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Finder's  Aid 

P.L.  100-364  (102  Stat.  822)  Approved  July  11,  1988 
"WIN  Demonstration  Program  Extension  Act  of  1988" 


S.S.  Act                       P.L.  102 
 Subject   Section    Section   Stat 

Work  Incentive  Demonstration  445(b)(1)  2(a)  822 
Program- -Extension  of  Authority 

Work  Incentive  Demonstration  445(d)  2(b)  822 
Program- -Extension  of  Authority 


\ 


102  STAT.  822 


PUBLIC  LAW  100-364-JULY  11, 1988 


PubUc  Law  100-364 
100th  Congress 

An  Act 


To  extend  the  authority  for  the  Work  Incentive  Demonstration  Program. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
WIN  United  States  of  America  in  Congress  assembled.  That  this  Act  may 

Demonstration     \^  as  the  "WIN  Demonstration  Program  Extension  Act  of 


SEC  2.  DEMONSTRATION  AUTHORITY  EXTENDED. 

(a)  Section  445(bXl)  of  the  Social  Security  Act  is  amended  by 
striking  out  "June  30,  1987"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1989". 

(b)  Section  445(d)  of  such  Act  is  amended  by  striking  out  "June  30, 
1987"  and  inserting  in  lieu  thereof  "September  30,  1989",  and  by 
striking  out  "June  30,  1988"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1990". 

Approved  July  11, 1988. 


LEGISLATIVE  fflSTORY-H.R.  4731: 

CONGRESSIONAL  RECORD.  Vol.  134  (1988): 
June  13,  considered  and  passed  House. 
June  27,  28.  considered  and  passed  Senate. 


[HJL  4731] 


Extension  Act  of  • 
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Finder's  Aid 

F.L.  100-436  (102  Stat.  1680)  Approved  Septenber  20.  1988 
"Departnents  of  Labor,  Health  and  Human  Services,  and  Education  and 
Related  Agencies  Appropriations  Act,  1989" 

S.S.  Act  P.L.  102         H.  Rep.      S.  Rep.      H.C.  Rep. 

Sui^ject    SsEtisn    Sfictisn   l9Q-?9?  100-88O 


Note:  There  are  no  amendments  to  the  Social  Security  Act  contained  in  this  Public  Law.  The 
provisions  included  here  deal  with  appropriations  for  programs  administered  under  the 
Social  Security  Act. 
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DEPARTMENTS  OF  LABOR,  HEALTH  AND 
HUMAN  SERVICES,  AND  EDUCATION,  AND 
RELATED  AGENCIES  APPROPRIATIONS 
ACT,  1989 


102  STAT.  1680 


PUBLIC  LAW  100-436— SEPT.  20,  1988 


Public  Law  100-436 
100th  Congress 

An  Act 

lent  20  1988  Making  appropriations  for  the  Departments  of  Labor,  Health  and  Human  Services, 
ru  p  Arrooi —  Education,  and  related  agencies,  for  the  fiscal  year  ending  September  30,  1989, 

[H.R.  4783]  j^jd  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  following 
sums  are  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  Departments  of  Labor,  Hesdth  and 
Human  Services,  and  Education,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1989,  and  for  other  purposes,  namely: 

TITLE  I— DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

program  administration 

For  expenses  of  administering  employment  and  training  pro- 
grams, $71,638,000  together  with  not  to  exceed  $48,906,000  which 
may  be  expended  from  the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund. 

TRAINING  AND  EMPLOYMENT  SERVICES 

For  expenses  necessary  to  carry  into  effect  the  Job  Training 
Partnership  Act,  including  the  purchase  and  hire  of  passenger 
motor  vehicles,  $3,709,800,000,  plus  reimbursements,  to  be  available 
for  obligation  for  the  period  July  1,  1989,  through  June  30,  1990,  of 
which  $59,713,000  shall  be  for  carrying  out  section  401,  $69,372,000 
shall  be  for  carrying  out  section  402,  $9,633,000  shall  be  for  carrying 
out  section  441,  $2,000,000  shall  be  for  the  National  Commission  for 
Employment  Policy,  $4,000,000  shall  be  for  all  activities  conducted 
by  and  through  the  National  Occupational  Information  Coordinat- 
ing Committee  under  the  Job  Training  Partnership  Act,  and 
$6,000,000  shall  be  for  service  delivery  areas  under  section 
101(aX4XAXiii)  of  the  Job  Training  Partnership  Act  in  addition  to 
amounts  otherwise  provided  under  sections  202  and  251(b)  of  the  Act 
and  $36,000,000  shall  be  used  to  continue  acquisition,  rehabilitation, 
and  construction  of  six  new  Job  Corps  centers;  and,  in  addition, 
$9,500,000  is  appropriated  for  activities  authorized  by  title  VT[, 
subtitle  C  of  the  Stewart  B.  McKinney  Homeless  Assistance  Act,  of 
which  $1,900,000  shall  be  for  carrying  out  section  738  of  the  Act: 
Provided,  That  no  funds  from  any  other  appropriation  shall  be  used 
to  provide  meal  services  at  or  for  Job  Corps  centers. 

For  necessary  expenses  of  construction,  rehabilitation,  and  ac- 
quisition of  Job  Corps  centers  as  authorized  by  the  Job  Training 
Partnership  Act,  $63,916,000,  to  be  available  for  obligation  for  the 
period  July  1, 1989  through  June  30, 1992. 


Departments  of 
Labor,  Health 
and  Human 
Services,  and 
Education,  and 
Related 
Agencies 
Appropriations 
Act,  1989. 
Department  of 
Labor 

Appropriations 
Act,  1989. 
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STATE  UNEMPLOYMENT  INSURANCE  AND  EMPLOYMENT  SERVICE 
OPERATIONS 

For  activities  authorized  by  the  Act  of  June  6,  1933,  as  amended 
(29  U.S.C.  49-491-1;  39  U.S.C.  3202(aXlXE));  title  m  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  502-504);  necessary  administra- 
tive expenses  for  carrying  out  5  U.S.C.  8501-8523,  and  sections  231- 
235  and  243-244,  title  U  of  the  Trade  Act  of  1974.  as  amended;  as 
authorized  by  section  7c  of  the  Act  of  June  6,  1933,  as  amended, 
necessary  administrative  expenses  under  sections  101(aX15XHXii), 
212(aX14),  and  216(g)  (1),  (2),  and  (3)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C.  1101  et  seq.);  and  necessary 
administrative  expenses  to  carry  out  the  Targeted  Jobs  Tax  Credit 
program  under  section  51  of  the  Internal  Revenue  Code  of  1986, 
$22,833,000,  together  with  not  to  exceed  $2,479,714,000  which  may  be 
expended  from  the  Employment  Security  Administration  account  in 
the  Unemployment  Trust  Fund,  and  of  which  the  sums  available  in 
the  basic  sdlocation  for  activities  authorized  by  title  HI  of  the  Social 
Security  Act,  as  amended  (42  U.S.C.  502-504),  and  the  sums  avail- 
able in  the  basic  allocation  for  necessary  administrative  expenses 
for  carrying  out  5  U.S.C.  8501-8523,  shall  be  available  for  obligation 
by  the  States  through  December  31,  1989,  and  of  which  $21,733,000 
together  with  not  to  exceed  $751,296,000  of  the  amount  which  may 
be  expended  from  said  trust  fund  shall  be  available  for  obligation  for 
the  period  July  1,  1989,  through  June  30,  1990,  to  fund  activities 
under  section  6  of  the  Act  of  June  6, 1933,  as  amended,  including  the 
cost  of  penalty  mail  made  available  to  States  in  lieu  of  allotments 
for  such  purpose  and  of  which  $157,479,000  (including  not  to  exceed 
$3,000,000  which  may  be  used  for  amortization  payments  to  States 
which  had  independent  retirement  plans  in  their  State  employment 
service  agencies  prior  to  1980)  shall  be  available  only  to  the  extent 
necessary  to  adininister  unemployment  compensation  laws  to  meet 
increased  costs  of  administration  resulting  from  changes  in  a  State 
law  or  increases  in  the  number  of  unemplo3rment  insurance  claims 
fUed  and  claims  paid  or  increased  salary  costs  resulting  from 
changes  in  State  salary  compensation  plans  embracing  employees  of 
the  State  generally  over  those  upon  which  the  State's  basic  alloca- 
tion was  based,  which  cannot  be  provided  for  by  normal  budgetary 
adjustments  based  on  State  obligations  as  of  December  31,  1989. 

ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND  AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemployment  Trust  Fund  as 
authorized  by  sections  905(d)  and  1203  of  the  Social  Security  Act,  as 
amended,  and  to  the  Black  Lung  Disability  Trust  Fund  as  au- 
thorized by  section  9501(cXl)  of  the  Internal  Revenue  Code  of  1954, 
as  amended;  and  for  nonrepayable  advances  to  the  Unemployment 
Trust  Fund  as  authorized  by  section  8509  of  title  5,  United  States 
Code,  and  to  the  "Federal  unemployment  benefits  and  allowances" 
account,  to  remain  available  until  September  30,  1990;  $124,000,000. 
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JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  at  the  John  E.  Fogarty  Inter- 
national Center,  $16,074,000,  of  which  $1,852,000  shall  be  available 
for  payment  to  the  Gorgas  Memorial  Institute  for  maintenance  and 
operation  of  the  Gorgas  Memorial  Laboratory. 

NATIONAL  UBRARY  OF  MEDICINE 

For  canying  out  section  301  and  title  IV  of  the  Public  Health 
Service  Act  with  respect  to  health  information  communications, 
$74,626,000. 

OFFICE  OF  THE  DIRECTOR 

For  canying  out  the  responsibilities  of  the  Office  of  the  Director, 
National  Institutes  of  Health,  $73,078,000  including  purchase  of  not 
to  exceed  five  passenger  motor  vehicles  for  replacement  only. 

BUILDINGS  AND  FACILITIES 

For  construction  of,  and  acquisition  of  equipment  for,  facilities  of 
or  used  by  the  National  Institutes  of  Health,  $39,000,000,  to  remain 
available  until  expended. 
AIDS.  Notwithstanding  any  other  provision  of  this  Act,  AIDS  education 

programs  funded  by  the  Centers  for  Disease  Control  and  other 
education  curricula  funded  under  this  Act  dealing  with  sexual 
activity — 

(1)  shall  not  be  designed  to  promote  or  encourage,  directly, 
intravenous  drug  abuse  or  sexual  activity,  homosexual  or 
heterosexual,  and 

(2)  in  addition,  with  regard  to  AIDS  education  programs  and 
curricula — 

(A)  shall  be  designed  to  reduce  exposure  to  and  trans- 
mission of  the  etiologic  agent  for  acquired  immune  defi- 
ciency S3mdrome  by  providing  accurate  information,  and 

(B)  shall  provide  information  on  the  health  risks  of 
promiscuous  sexual  activity  and  intravenous  drug  abuse. 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 
alcohol,  drug  abuse,  and  mental  health 

For  carrying  out  the  Public  Health  Service  Act  with  respect  to 
mental  health,  drug  abuse,  alcohol  abuse,  and  alcoholism,  and  the 
Protection  and  Advocacy  for  Mentally  111  Individuals  Act  of  1986, 
$1,581,691,000  of  which  $4,787,000  shall  be  available,  on  a  pro  rata 
basis,  for  grants  to  the  States  for  State  comprehensive  mental 
health  services  plans  pursuant  to  title  V  of  Public  Law  99-660  (100 
Stat.  3794-3797),  of  which  $200,000  for  renovation  of  government 
owned  or  leased  intramural  research  facilities  shall  remain  avail- 
able until  expended. 

FEDERAL  SUBSIDY  FOR  SAINT  ELIZABETHS  HOSPITAL 

To  carry  out  the  Saint  Elizabeths  Hospital  and  District  of  Colum- 
bia Mental  Health  Services  Act,  $24,000,000  which  shall  be  available 
in  fiscal  year  1989  for  payments  to  the  District  of  Columbia  as 
authorized  by  section  9(a)  of  the  Act:  Provided,  That  any  amounts 
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determined  by  the  Secretary  of  Health  and  Human  Services  to  be  in 
excess  of  the  amounts  requested  and  estimated  to  be  necessary  to 
carry  out  sections  6  and  9(fK2)  of  the  Act  shall  be  returned  to  the 
Treasury. 

In  fiscal  year  1989  and  thereafter,  the  maximum  amount  avail-  24  USC  I70a. 
able  to  Saint  Elizabeths  Hospital  from  Federal  sources  shall  not 
exceed  the  total  of  the  following  amounts:  the  appropriations  made 
under  this  heading,  amounts  billed  to  Federal  agencies  and  entities 
by  the  District  of  Columbia  for  services  provided  at  Saint  Elizabeths 
Hospital,  and  amounts  authorized  by  titles  XVIII  and  XIX  of  the 
Social  Security  Act.  This  maximum  amount  shall  not  include  Fed- 
eral funds  appropriated  to  the  District  of  Columbia  under  "Federal 
Payment  to  the  District  of  Columbia"  and  payments  made  pursuant 
to  section  9(c)  of  Public  Law  98-621.  Amounts  chargeable  to  and  24  use  l68b. 
available  from  Federal  sources  for  inpatient  and  outpatient  services 
provided  through  Saint  Elizabeths  Hospital  as  authorized  by  24 
U.S.C.  191,  196,  211,  212,  222,  253,  and  324;  31  U.S.C.  1535;  and  42 
U.S.C.  249  and  251  shall  not  exceeid  the  estimated  total  cost  of  such 
services  as  computed  using  only  the  proportionate  amount  of  the 
direct  Federal  suhsidy  appropriated  under  this  heading. 

Office  of  Assistant  Secretary  for  Health 

pubuc  health  service  management 

For  the  expenses  necessary  for  the  Office  of  Assistant  Secretary 
for  Health  and  for  carrying  out  title  HI,  XVH,  and  XX  of  the  Public 
Health  Service  Act,  $70,167,000,  together  with  not  to  exceed 
$1,050,000  to  be  transferred  and  expended  as  authorized  by  section 
201(g)  of  the  Social  Security  Act  from  the  Federal  Hospital  Insur- 
ance and  the  Federal  Supplementary  Medical  Insurance  Trust 
Funds  referred  to  therein  and  $5,950,000  to 'be  transferred  and 
expended  for  patient  outcome  assessment  research  as  authorized  by 
section  9316  of  Public  Law  99-^09,  of  which  $3,868,000  will  come 
from  the  Federal  Hospital  Insurance  Trust  Fund  and  $2,082,000  will 
come  from  the  Federal  Supplementary  Medical  Insurance  Trust 
Fund,  and,  in  addition,  amounts  received  from  Freedom  of  Informa- 
tion Act  fees,  reimbursable  and  interagency  agreements  and  the  sale 
of  data  tapes  shall  be  credited  to  this  appropriation  and  shall 
remain  available  until  expended:  Provided,  That  in  addition  to 
amounts  provided  herein,  up  to  $10,155,000  shall  be  available  from 
amounts  available  under  section  2313  of  the  Public  Health  Service 
Act,  to  carry  out  the  National  Medical  Expenditure  Survey. 

RETIREMENT  PAY  AND  MEDICAL  BENEFITS  FOR  COMMISSIONED  OFFICERS 

For  retirement  pay  and  medical  benefits  of  Public  Health  Service 
Commissioned  Officers  as  authorized  by  law,  and  for  payments 
under  the  Retired  Serviceman's  Family  Protection  Plan  and  Survi- 
vor Benefit  Plan  and  for  medical  care  of  dependents  and  retired 
personnel  under  the  Dependents'  Medical  Care  Act  (10  U.S.C.  ch. 
55),  and  for  payments  pursuant  to  section  2290t))  of  the  Social 
Security  Act  (42  U.S.C.  429(b)),  such  amounts  as  may  be  required 
during  the  current  fiscal  year. 
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VACCINE  INJURY  COMPENSATION  TRUST  FUND 

For  payments  from  the  Vaccine  Injury  Compensation  Trust  Fund, 
such  sums  as  may  be  necessary  for  claims  associated  with  vaccine- 
related  injury  or  death  resolved  during  the  current  fiscal  year  with 
respect  to  vaccines  administered  after  September  30,  1988,  pursuant 
to  subtitle  2  of  title  XXI  of  the  Public  Health  Service  Act  as 
amended  by  Public  Law  100-203,  and  from  such  trust  fund  such 
sums  as  may  be  necessary,  not  to  exceed  $80,000,000,  for  compensa- 
tion of  claims  adjudicated  by  the  United  States  Claims  Court  arising 
from  liability  related  to  the  administration  of  vaccines  before  Octo- 
ber 1, 1988. 

Health  Care  Financing  Administration 

grants  to  states  for  medicaid 

For  carrying  out,  except  as  otherwise  provided,  titles  XI  and  XIX 
of  the  Social  Security  Act,  $26,236,000,000  to  remain  available  until 
expended. 

For  making,  after  May  31,  payments  to  States  under  title  XIX  of 
the  Social  Security  Act  for  the  last  quarter  of  fiscal  year  1989  for 
unanticipated  costs,  incurred  for  the  current  fiscal  year,  such  sums 
as  may  be  necessary. 

Pajonent  under  title  XIX  may  be  made  for  any  quarter  beginning 
after  June  30,  1988  and  before  October  1,  1989,  with  respect  to  any 
State  plan  or  plan  amendment  in  effect  during  any  such  quarter,  if 
submitted  in,  or  prior  to  such  quarter  and  approved  in  that  or  any 
such  subsequent  quarter. 

For  making  payments  to  States  under  title  XIX  of  the  Social 
Security  Act  for  the  first  quarter  of  fiscal  year  1990,  $9,000,000,000, 
to  remain  available  until  expended. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  Insurance  and  the  Federal 
Supplementary  Medical  Insurance  Trust  Funds,  as  provided  under 
sections  217(g)  and  1844  of  the  Social  Security  Act,  sections  103(c) 
and  111(d)  of  the  Social  Security  Amendments  of  1965,  and  section 
278(d)  of  Public  Law  97-248,  $31,227,000,000. 

PROGRAM  MANAGEMENT 

For  carrjring  out,  except  as  otherwise  provided,  titles  XI,  XVIII, 
and  XIX  of  the  Social  Security  Act,  $94,417,000,  together  with  not  to 
exceed  $1,825,219,000  to  be  transferred  to  this  appropriation  as 
authorized  by  section  201(g)  of  the  Social  Security  Act,  from  the 
Federal  Hospital  Insurance  and  the  Federal  Supplementary  Medical 
Insurance  Trust  Funds  or  any  other  trust  fund  which  may  be 
established  by  law  for  catastrophic  coverage  under  the  Medicare 
program:  Provided,  That  $100,000,000  of  said  trust  funds  shall  be 
expended  only  to  the  extent  necessary  to  process  workloads  not 
anticipated  in  the  budget  estimates  of  this  Act,  and  to  meet  un- 
anticipated costs  of  agencies  or  organizations  with  which  agree- 
ments have  been  made  to  participate  in  the  administration  of  title 
XVIII  and  after  maximum  absorption  of  such  costs  within  the 
remainder  of  the  existing  limitation  has  been  achieved:  Provided 
further.  That  all  funds  derived  in  accordance  with  31  U.S.C.  9701, 
are  to  be  credited  to  this  appropriation. 
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Social  Security  Administration 
payments  to  social  security  trust  funds 

For  pa)anent  to  the  Federal  Old-Age  and  Survivors  Insurance  and 
the  Federal  Disability  Insurance  Trust  Funds,  as  provided  under 
sections  201(m),  217(g),  228(g),  and  1131(bX2)  of  the  Social  Security 
Act,  $93,631,000. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  including  the  payment  of  travel  expenses  on  an  actual 
cost  or  commuted  basis,  to  an  individual,  for  travel  incident  to 
medical  examinations,  and  when  travel  of  more  than  75  miles  is 
required,  to  parties,  their  representatives,  and  all  reasonably  nec- 
essary witnesses  for  travel  within  the  United  States,  Puerto  Rico, 
and  the  Virgin  Islands,  to  reconsideration  interviews  and  to  proceed- 
ings before  administrative  law  judges,  $628,581,000,  to  remain  avail- 
able until  expended:  Provided,  That  monthly  benefit  pa)mients  shall 
be  paid  consistent  with  section  215(g)  of  the  Social  Security  Act. 

For  making,  after  July  31,  of  the  current  fiscal  year,  benefit 
payments  to  individuals  under  title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  for  costs  incurred  in  the  current  fiscal  year, 
such  amounts  as  may  be  necessary. 

For  making  benefit  payments  under  title  IV  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  for  the  first  quarter  of  fiscal  year 
1990,  $211,000,000,  to  remain  available  until  expended. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  the  Supplemental  Security  Income  Program, 
title  XI  of  the  Social  Security  Act,  section  401  of  Public  Law  92-603, 
section  212  of  Public  Law  93-66,  as  amended,  and  section  405  of 
Public  Law  95-216,  including  payment  to  the  Social  Security  trust 
funds  for  administrative  expenses  incurred  pursuant  to  section 
201(gXl)  of  the  Social  Security  Act,  $9,473,953,000,  to  remain  avail- 
able until  expended:  Provided,  That  any  portion  of  the  fimds  pro- 
vided to  a  State  in  the  current  fiscal  year  and  not  obligated  by  the 
State  during  that  year  shall  be  returned  to  the  Treasury. 

For  making,  after  July  31  of  the  current  fiscal  year,  benefit 
payments  to  individuals  under  title  XVI  of  the  Social  Security  Act, 
for  unanticipated  costs  incurred  for  the  current  fiscal  year,  such 
sums  as  may  be  necessary. 

For  carrying  out  the  Supplemental  Security  Income  Program  for 
the  first  quarter  of  fiscal  year  1990,  $2,936,000,000,  to  remain  avail- 
able until  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  not  more  than  $3,795,661,000,  may  be 
expended,  as  authorized  by  section  201(gXl)  of  the  Social  Security 
Act,  from  any  one  or  all  of  the  trust  funds  referred  to  therein: 
Provided,  That  travel  expense  payments  under  section  1631(h)  of  42  USC  1383 
such  Act  for  travel  to  hearings  may  be  made  only  when  travel  of  "ote. 
more  than  seventy-five  miles  is  required:  Provided  further.  That 
$97,870,000  of  the  foregoing  amount  shall  be  apportioned  for  use 
only  to  the  extent  necessary  to  process  workloads  not  anticipated  in 
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the  budget  estimates,  for  automation  projects  and  their  impact  on 
the  work  force,  and  to  meet  mandatory  increases  in  costs  of  agencies 
or  organizations  with  which  agreements  have  been  made  to  partici- 
pate in  the  administration  of  titles  XVI  and  XVIII  and  section  221  of 
the  Social  Security  Act,  and  after  maximum  absorption  of  such  costs 
within  the  remainder  of  the  existing  limitation  has  been  achieved: 
Provided  further,  That  none  of  the  funds  appropriated  by  this  Act 
may  be  used  for  the  manufacture,  printing,  or  procuring  of  social 
security  cards,  as  provided  in  section  205(cX2XD)  of  the  Social  Secu- 
rity Act,  where  paper  and  other  materials  used  in  the  manufacture 
of  such  cards  are  produced,  manufactured,  or  assembled  outside  of 
the  United  States:  Provided  further,  That  not  to  exceed  $170,000,000 
shall  be  available  for  automatic  data  processing  and  telec  jmmuni- 
cation  activities. 

Family  Support  Administration 
family  support  payments  to  states 

For  making  payments  to  States  or  other  non-Federal  entities, 
except  as  otherwise  provided,  under  titles  I,  IV-A  and  -D,  X,  XI, 
XIV,  and  XVI  of  the  Social  Security  Act  and  the  Act  of  July  5,  1960 
(24  U.S.C.,  ch.  9),  $8,204,337,000,  to  remain  available  until  expended. 

For  maldng,  after  May  31  of  the  current  fiscal  year,  payments  to 
States  or  other  non-Federal  entities  under  titles  I,  IV-A  and  -D,  X, 
XI,  XTV,  and  XVI  of  the  Social  Security  Act,  for  the  last  three 
months  of  the  current  year  for  unaniticipated  costs,  incurred  for  the 
current  fiscal  year,  such  simis  as  may  be  necessary. 

For  making  payments  to  States  or  other  non-Federal  entities 
under  titles  I,  IV-A  and  -D,  X,  XI,  XIV,  and  XVI  of  the  Social 
Security  Act,  and  the  Act  of  Julv  5,  1960  (24  U.S.C.,  ch.  9)  for  the 
first  quarter  of  fiscal  year  1990,  $2,70Q,000,000,  to  remain  available 
until  expended. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  $1,400,000,000. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  making  payments  for  refugee  and  entrant  assistance  activities 
authorized  by  title  IV  of  the  Immigration  and  Nationality  Act  and 
section  501  of  the  Refugee  Education  Assistance  Act  of  1980  (Public 
Law  96-422),  $387,000,000. 

WORK  INCENTIVES 

For  carrying  out  a  work  incentive  program,  as  authorized  by  part 
C  of  title  IV  of  the  Social  Security  Act,  including  registration  of 
individuals  for  such  programs,  and  for  related  child  care  and  other 
supportive  services,  as  authorized  by  section  402(aX19XG)  of  the  Act, 
including  transfer  to  the  Secretary  of  Labor,  as  authorized  by 
section  431  of  the  Act,  $92,551,000  which  shall  be  the  maximum 
amount  available  for  transfer  to  the  Secretary  of  Labor  and  to  which 
the  States  may  become  entitled  pursuant  to  section  403(d)  of  such 
Act,  for  these  purposes. 
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COMMUNITY  SERVICES  BLOCK  GRANT 

For  making  payments  under  the  Community  Services  Block  Grant 
Act  and  section  408  of  Public  Law  99-425,  and  the  Stewart  B. 
McKinney  Homeless  Assistance  Act,  $382,185,000  of  which 
$20,500,000  shall  be  for  carrying  out  section  681(aX2XA),  $4,062,000 
shall  be  for  carrying  out  section  681(aX2XD),  $2,984,000  shall  be  for 
carrying  out  section  681(aX2XE),  $6,750,000  shall  be  for  carrying  out 
section  681(aX2XF),  $239,000  shall  be  for  carrying  out  section 
681(aX3),  $3,555,000  shall  be  for  carrying  out  section  408  of  Public 
Law  99-425  and  $2,447,000  shall  be  for  carrying  out  section  681A 
with  respect  to  the  community  food  and  nutrition  program. 

PROGRAM  ADMINISTRATION 

For  necessary  administrative  expenses  to  carry  out  titles  I,  IV,  X, 
XI,  XIV,  and  XVI  of  the  Social  Security  Act,  the  Act  of  July  5,  1960 
(24  U.S.C.,  ch.  9),  title  XXVI  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  the  Community  Services  Block  Grant  Act,  title  IV  of  the 
Immigration  and  Nationality  Act  and  section  501  of  the  Refugee 
Education  Assistance  Act  of  1980,  $82,464,000. 

Assistant  Secretary  for  Human  Development  Services 

SOCIAL  services  BLOCK  GRANT 

For  carrying  out  the  Social  Services  Block  Grant  Act, 
$2,700,000,000. 

human  development  services 

For  carrying  out,  except  as  otherwise  provided,  the  Runaway  and 
Homeless  Youth  Act,  the  Older  Americans  Act  of  1965,  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of  Rights  Act,  the  Child 
Abuse  Prevention  and  Treatment  Act,  section  404  of  Public  Law  98- 
473,  the  Family  Violence  Prevention  and  Services  Act  (title  III  of 
Public  Law  98-457),  the  Native  American  Programs  Act,  title  11  of 
Public  Law  100-294  (adoption  opportunities),  title  11  of  the  Chil- 
dren's Justice  and  Assistance  Act  of  1986,  chapter  8-D  of  title  VI  of 
the  Omnibus  Budget  Reconciliation  Act  of  1981  (pertaining  to  grants 
to  States  for  planning  and  development  of  dependent  care  pro- 
grams), the  Head  Start  Act,  the  Comprehensive  Child  Development 
Centers  Act  of  1988,  the  Child  Development  Associate  Scholarship 
Assistance  Act  of  1985,  and  part  B  of  title  IV  and  section  1110  of  the 
Social  Security  Act,  $2,574,808,000,  of  which  $12,000,000  shall  be 
made  available  to  carry  out  the  State  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9871  et  seq.):  Provided,  That  appropriations  to 
carry  out  the  Comprehensive  Child  Development  Program  under 
chapter  8,  subchapter  E  of  the  Omnibus  Budget  Reconciliation  Act 
of  1981,  shall  be  available  notwithstanding  section  670T03)  of  that 
Act. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND  ADOPTION  ASSISTANCE 

For  carrying  out  part  E  of  title  FV  of  the  Social  Security  Act, 
$1,119,907,000. 
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Departmental  Management 

general  departmental  management 

For  necessary  expenses,  not  otherwise  provided,  for  general  de- 
partmental management,  including  hire  of  six  medium  sedans, 
$68,160,000,  together  with  not  to  exceed  $7,000,000,  to  be  transferred 
and  expended  as  authorized  by  section  201(gXl)  of  the  Social  Secu- 
rity Act  from  any  one  or  all  of  the  trust  funds  referred  to  therein. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the  Inspector  General, 
$46,430,000,  together  with  not  to  exceed  $40,000,000,  to  be  trans- 
ferred and  expended  as  authorized  by  section  201(gXl)  of  the  Social 
Security  Act  from  any  one  or  all  of  the  trust  funds  referred  to 
therein. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses  necessary  for  the  Office  for  Civil  Rights,  $16,173,000, 
together  with  not  to  exceed  $4,000,000,  to  be  transferred  and  ex- 
pended as  authorized  by  section  201(gXl)  of  the  Social  Security  Act 
from  any  one  or  all  of  the  trust  funds  referred  to  therein. 

POUCY  RESEARCH 

For  carrying  out,  to  the  extent  not  otherwise  provided,  research 
studies  under  section  1110  of  the  Social  Security  Act,  $7,946,000: 
Provided,  That  not  less  than  $3,000,000  shall  be  obligated  to  con- 
tinue research  on  poverty  conducted  by  the  Institute  for  Research 
on  Poverty, 

GENERAL  PROVISIONS 

Sec.  201,  None  of  the  funds  appropriated  by  this  title  for  grants-in- 
aid  of  State  agencies  to  cover,  in  whole  or  in  part,  the  cost  of 
operation  of  said  agencies,  including  the  salaries  and  expenses  of 
officers  and  employees  of  said  agencies,  shall  be  withheld  from  the 
said  agencies  of  any  State  which  have  established  by  legislative 
enactment  and  have  in  operation  a  merit  system  and  classification 
and  compensation  plan  covering  the  selection,  tenure  in  office,  and 
compensation  of  their  employees,  because  of  any  disapproval  of  their 
personnel  or  the  manner  of  their  selection  by  the  agencies  of  the 
said  States,  or  the  rates  of  pay  of  said  officers  or  employees. 

Sec.  202.  None  of  the  funds  made  available  by  this  Act  for  the 
National  Institutes  of  Health,  except  for  those  appropriated  to  the 
"Office  of  the  Director,"  may  be  used  to  provide  forward  funding  or 
multiyear  funding  of  research  project  grants  except  in  those  cases 
where  the  Director  of  the  National  Institutes  of  Health  has  deter- 
mined that  such  funding  is  specifically  required  because  of  the 
scientific  requirements  of  a  particular  research  project  grant. 

Sec.  203.  Appropriations  in  this  or  any  other  Act  shall  be  avail- 
able for  expenses  for  active  commissioned  officers  in  the  Public 
Health  Service  Reserve  Corps  and  for  not  to  exceed  2,400  commis- 
sioned officers  in  the  Regular  Corps;  expenses  incident  to  the 
dissemination  of  h.salth  information  in  foreign  countries  through 
exhibits  and  other  appropriate  means;  advances  of  funds  for  com- 
pensation, travel,  and  subsistence  expenses  (or  per  diem  in  lieu 
thereoO  for  persons  coming  from  abroad  to  participate  in  health  or 
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scientific  activities  of  the  Department  pursuant  to  law;  expenses  of 
primary  and  secondary  schooling  of  dependents  in  foreign  countries, 
of  Public  Health  Service  commissioned  officers  stationed  in  foreign 
countries,  at  costs  for  any  given  area  not  in  excess  of  those  of  the 
Department  of  Defense  for  the  same  area,  when  it  is  determined  by 
the  Secretary  that  the  schools  available  in  the  locality  are  unable  to 
provide  adequately  for  the  education  of  such  dependents,  and  for  the 
transportation  of  such  dependents,  between  such  schools  and  their 
places  of  residence  when  the  schools  are  not  accessible  to  such 
dependents  by  regular  means  of  transportation;  expenses  for  medi- 
cal care  for  civilian  and  commissioned  employees  of  the  Public 
Health  Service  and  their  dependents,  assigned  abroad  on  a  perma- 
nent basis  in  accordance  with  such  regulations  as  the  Secretary  may 
provide;  rental  or  lease  of  living  quarters  (for  periods  not  exceeding 
five  years),  and  provision  of  heat,  fuel,  and  light  and  maintenance, 
improvement,  and  repair  of  such  quarters,  and  advance  payments 
therefor,  for  civilian  officers,  and  employees  of  the  Public  Health 
Service  who  are  United  States  citizens  and  who  have  a  permanent 
station  in  a  foreign  country;  purchase,  erection,  and  maintenance  of 
temporary  or  portable  structures;  and  for  the  pajrment  of  compensa- 
tion to  consultants  or  individual  scientists  appointed  for  limited 
periods  of  time  pursuant  to  section  207(f)  or  section  207(g)  of  the 
Public  Health  Service  Act,  at  rates  established  by  the  Assistant 
Secretary  for  Health,  or  the  Secretary  where  such  action  is  required 
by  statute,  not  to  exceed  the  per  diem  rate  equivalent  to  the  rate  for 
GS-18;  not  to  exceed  $9,500  for  official  reception  and  representation 
expenses  related  to  any  hesdth  agency  of  the  Department  when 
specifically  approved  by  the  Assistant  Secretary  for  Health. 

Sec.  204.  None  of  the  funds  contained  in  this  Act  shall  be  used  to  Abortion, 
perform  abortions  except  where  the  Ufe  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term. 

Sec.  205.  Funds  advanced  to  the  National  Institutes  of  Health 
Management  Fund  from  appropriations  in  this  Att  shall  be  avail- 
able for  the  expenses  of  sharing  medical  care  facilities  and  resources 
pursuant  to  section  327A  of  the  Public  Health  Service  Act. 

Sec.  206.  Funds  appropriated  in  this  title  for  the  Social  Security 
Administration  shall  be  available  for  not  to  exceed  $10,000  for 
official  reception  and  representation  expenses  when  specifically 
approved  by  the  Commissioner  of  Social  Security. 

Sec.  207.  Funds  appropriated  in  this  title  for  the  Health  Care 
Financing  Administration  shall  be  available  for  not  to  exceed  $2,000 
for  each  fiscal  year  for  official  reception  and  representation  ex- 
penses when  specifically  approved  by  the  Administrator  of  the 
Health  Care  Financing  Administration. 

Sec.  208.  No  funds  appropriated  for  the  fiscal  year  ending  Septem-  42  USC  210  note, 
ber  30,  1989,  by  this  or  any  other  Act,  may  be  used  to  pay  basic  pay, 
special  pays,  basic  allowances  for  subsistence  and  basic  allowances 
for  quarters  of  the  commissioned  corps  of  the  Public  Health  Service 
described  in  section  204  of  title  42,  United  States  Code,  at  a  level 
that  exceeds  110  percent  of  the  Executive  Level  I  annual  rate  of 
basic  pay:  Provided,  That  amounts  received  from  employees  of  the 
Department  in  payment  for  room  and  board  may  be  credited  to  the 
appropriation  accounts  which  finance  the  services:  Provided  further. 
That  none  of  the  funds  made  available  by  this  Act  shall  be  used  to 
provide  special  retention  pay  (bonuses)  under  paragraph  (4)  of  37 
U.S.C.  302(a)  to  any  regular  or  reserve  medical  officer  of  the  Public 
Health  Service  for  any  period  during  which  the  officer  is  assigned  to 
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other  Federal  agency,  or  recipient  of  Federal  funds  and  be  expended 
on  any  project  that  entails  the  capture  or  procurement  of  chim- 
panzees obtained  from  the  wild. 

(3)  For  purposes  of  this  section,  the  term  "recipient  of  Federal 
funds"  includes  private  citizens,  corporations,  or  other  research 
institutions  located  outside  of  the  United  States  that  are  recipients 
of  Federal  funds. 

Sec.  219.  During  the  12-month  period  beginning  October  1,  1988,  Effective  date, 
none  of  the  funds  made  availa^  imder  this  Act  may  be  used  to 
impose  any  reductions  in  payment,  or  to  seek  repayment  from  or  to 
withhold  any  payment  to  any  State  pursuant  to  section  427  or  471  of 
the  Social  Security  Act,  as  a  result  of  a  disallowance  determination 
made  in  connection  with  a  compliance  review  for  any  Federal  fiscal 
year  preceding  Federal  fiscal  year  1989,  until  all  judicial  proceed- 
ings, including  appeals,  relating  to  such  disallowance  determination 
have  been  finally  concluded,  nor  may  such  funds  be  used  to  conduct 
further  compliance  reviews  with  respect  to  any  State  which  is  a 
party  to  such  judicial  proceeding  until  such  proceeding  has  been 
finally  concluded. 

This  title  may  be  cited  as  the  "Department  of  Health  and  Human 
Services  Appropriations  Act,  1989". 


TITLE  m— DEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE  DISADVANTAGED 

For  carrying  out  the  activities  authorized  by  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education  Act  of  1965,  as  amended, 
$4,625,755,000,  of  which  a  total  of  $8,000,000  for  purposes  of  sections 
1437  and  1463  and  $4,000,000  for  subpart  3  of  part  F,  shall  become 
available  on  October  1,  1988  and  remain  available  until  September 
30,  1989,  and  may  be  expended  by  the  Secretary  al  any  time  during 
that  period;  and  the  remaining  $4,613,755,000  shall  become  available 
on  July  1, 1989  and  shall  remain  available  until  September  30, 1990: 
Provided,  That  of  these  remaining  funds,  $3,900,000,000  shall  be 
available  for  the  purposes  of  section  1005,  $175,000,000  shall  be 
available  for  the  purposes  of  section  1006,  $20,000,000  shall  be 
available  for  the  purposes  of  section  1017(d),  $15,000,000  shall  be 
available  for  the  purposes  of  part  B,  $275,000,000  shall  be  available 
for  the  purposes  of  subpart  1  of  part  D,  $150,000,000  shall  be 
available  for  the  purposes  of  subpart  2  of  part  D,  $32,000,000  shall  be 
available  for  the  purposes  of  subpart  3  of  part  D,  $41,000,000  shall  be 
available  for  the  purposes  of  section  1404,  and  $5,755,000  shall  be 
available  for  the  purposes  of  section  1405:  Provided  further.  That  no 
State  shall  receive  less  than  $340,000  under  section  1006  from  the 
amounts  made  available  under  this  appropriation  for  section  1006. 

For  carrying  out  section  418A  of  the  Higher  Education  Act, 
$9,000,000. 

IMPACT  AID 

For  carrying  out  title  I  of  the  Act  of  September  30,  1950,  as 
amended  (20  U.S.C.  ch.  13),  $717,000,000,  of  which  $15,000,000  shaU 
be  for  entitlements  under  section  2  of  said  Act,  and  $702,000,000 
shall  be  for  entitlements  under  section  3  of  said  Act  of  which 
$565,000,000  shall  be  for  entitlements  under  section  3(a)  of  said  Act: 
Provided,  That  any  school  district  that  received  an  overpa3rment 
under  section  2  in  fiscal  year  1984  funds  and  also  received,  through 
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Sec.  517.  Notwithstanding  any  other  provision  of  this  Act,  funds 
appropriated  or  otherwise  made  available  which  are  not  mandated 
by  law  for  programs,  projects  or  activities  funded  by  this  Act  shall 
be  reduced  by  1.2  per  centum. 

This  Act  may  be  cited  as  the  "Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Related  Agencies  Appropria- 
tions Act,  1989" 

Approved  September  20,  1988. 
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Report 
100-689 


DEPARTMENTS  OF  LABOR,  HEALTH  AND  HUMAN  SERV- 
ICES, AND  EDUCATION,  AND  RELATED  AGENCIES  AP- 
PROPRIATION BILL,  1989 


June  10,  1988.— Committed  to  the  C!ommittee  of  the  Whole  House  on  the  State  of 
the  Union  and  ordered  to  be  printed 


Mr.  Natcher,  from  the  Committee  on  Appropriations, 
submitted  the  following 


The  Committee  on  Appropriations  submits  the  following  report 
in  explanation  of  the  accompanying  bill  making  appropriations  for 
the  liepartments  of  Labor,  Health  and  Human  Services  and  Educa- 
tion and  related  agencies  for  the  fiscal  year  ending  September  30, 
1989,  and  for  other  purposes. 


REPORT 
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Scope  of  the  Bill 

The  bill  funds  the  activities  supported  by  the  Department  of 
Labor  and  the  activities  supported  by  the  Department  of  Health 
and  Human  Services,  with  the  exception  of  the  Food  and  Drug  Ad- 
ministration, the  Indian  Health  Service,  the  Office  of  Consumer  Af- 
fairs, and  benefit  pajonents  from  the  unemployment,  Social  Securi- 
ty, and  Medicare  trust  funds.  The  bill  also  funds  the  activities  sup- 
ported by  the  Department  of  Education,  with  the  exception  of 
Indian  Education  and  the  Institute  of  Museum  Services.  In  addi- 
tion, the  bill  funds  the  programs  of  15  related  agencies:  Action,  the 
Commission  on  Railroad  Retirement  Reform,  the  Federal  Media- 
tion and  Conciliation  Service,  the  Federal  Mine  Safety  and  Health 
Review  Commission,  the  National  Commission  on  Libraries  and  In- 
formation Sciences,  the  National  Council  on  the  Handicapped,  the 
National  Commission  on  Migrant  Education,  the  National  Commis- 
sion on  Responsibilities  for  Financing  Postsecondary  Education,  the 
National  Labor  Relations  Board,  the  National  Mediation  Board,  the 
Occupational  Safety  and  Health  Review  Commission,  the  Physician 
Payment  Review  Commission,  the  Prospective  Pajmient  As^ss- 
ment  Commission,  the  Railroad  Retirement  Board,  and  the  Sol- 
diers' and  Airmen's  Home.  Appropriations  for  two  of  the  related 
agencies  which  would  normally  be  included  in  the  bill  (the  Corpo- 
ration for  Public  Broadcasting,  and  the  United  States  Institute  of 
Peace)  are  deferred,  pending  the  enactment  of  legislation  which 
would  extend  the  authorizations  for  these  appropriations  beyond 
the  current  fiscal  year. 

Human  Resources  and  Unmet  Needs 

The  programs  funded  in  the  bill  should  be  considered  invest- 
ments in  human  resources.  They  emphasize  primarily  those  groups 
who  need  the  assistance  of  the  community  to  achieve  their  full  po- 
tential, such  as  children,  the  sick,  the  poor,  the  aged,  the  unem- 
ployed, the  handicapped,  and  the  disabled.  The  continued  Federal 
investment  in  education,  training,  and  biomedical  research  is  es- 
sential to  the  health  of  our  economy  and  to  our  Nation's  future 
greatness.  The  challenge  to  the  Committee  in  putting  this  bill  to- 
gether has  been  to  find  an  acceptable  balance  between  virtually 
unlimited  needs  and  scarce  resources. 

Summary  of  Estimates  and  Appropriations 

The  following  table  compares  on  a  summary  basis  the  appropria- 
tion for  fiscal  year  1988,  the  budget  estimate  for  fiscal  year  1989, 
and  the  Committee  recommendations  for  fiscal  year  1989  in  the  ac- 
companying bill.  In  addition  to  these  amounts,  consideration  of 
funding  for  a  number  of  programs  with  budget  estimates  for  1989 
totalling  $3,870,870,000  has  been  deferred  because  authorizations 
have  not  yet  been  enacted  for  these  activities. 

A  large  portion  (72.5%)  of  the  appropriations  included  in  the  bill 
is  for  entitlement  programs  in  which  funding  levels  are  determined 
by  the  basic  authorizing  legislation.  The  bill  includes 
$98,774,147,000  for  these  entitlements,  a  decrease  of  $265,041,000 
below  the  amount  requested  by  the  President  and  an  increase  of 
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$7,584,478,000  above  the  amounts  available  for  these  programs  in 
fiscal  year  1988.  For  discretionary  programs,  in  which  spending  is 
controlled  through  the  annual  appropriation  bill,  the  bill  includes 
$37,020,545,000  in  fiscal  year  1989,  an  increase  of  $1,329,539,000 
over  the  President's  budget  and  an  increase  of  $2,031,277,000  over 
the  gimount  available  for  these  programs  for  fiscal  year  1988.  The 
bill  also  includes  advance  appropriations  for  fiscal  year  1990  total- 
ling $14,791,000,000,  an  increase  of  $1,041,000,000  over  the  compa- 
rable advances  provided  in  the  FY  1988  bill  and  the  same  amount 
requested  by  the  President.  The  Committee  has  not  considered 
budget  estimates  for  fiscal  years  1990  and  1991  totalling  $96  billion 
related  to  the  President's  request  for  a  "biennial  budget"  for  the 
Department  of  Health  and  Human  Services. 


[In  thousands  of  dollars] 


1988 

Fiscal  year  1989  bill  compared 

Fiscal  year 

Fiscal  year 

to— 

comparable 

1000  kiu4nAf 

1909  Dudget 

1000  kill 

1^09  Dill 

1QSC 
1900 

comparable 

1989  budget 

Department  of  Labor  

$6,262,432 

$6,143,812 

$6,562,032 

1  $900  fiOfl 

Department  of  Health  and  Human  Services: 

Public  Health  Service: 

Health  Resources  and  Services  Ad- 

ministration   

770,819 

801,250 

791,154 

+  20,335 

-10.096 

Centers  for  Disease  Control  

667,567 

770.759 

819,941 

+  152,374 

+49,182 

National  Institutes  of  Health  

6,352,254 

6.802,095 

6.862,495 

+  510.241 

+60,400 

Alcohol,  Drug  Abuse  and  Mental 

Health  Administration  

493,098 

525,594 

531,594 

+38,496 

+  6.000 

Assistant  Secretary  for  Health  

138,509 

180,831 

169,831 

+  31,322 

-11,000 

Subtotal,  Public  Health  Service 

8,422,247 

9,080,529 

9,175,015 

+  752,768 

+94.480 

Health  Care  Financing  Administration . 

.  49,548,143 

56.927.835 

56,053,406 

+  6.505.263 

-874,429 

Social  Security  Administration  

10,575.090 

10,196,165 

10,196,165 

-378.925 

Family  Support  Administration  

10,618,831 

9.431,670 

9,856.068 

-762.763 

+424,398 

Human  Development  Services  

5,890,834 

6,200.899 

6,306.715 

+415.881 

+  105.816 

Departmental  Management  

124,825 

135,782 

139.136 

+  14,311 

+  3.354 

Subtotal,  HHS;  Current  year 

85,179,970 

91,972.880 

91.726,505 

+6.546,535 

-246,375 

Advances  for  FY  1990  

.  13,750,000 

14,791.000 

14,791,000 

+  1,041.000 

Total,  HHS  

98,929,970 

106,763,880 

106,517.505 

+  7,587,535 

-246,375 

Department  of  Education  

20,240,691 

21,084,423 

21.948.605 

+  1,707.914 

+864,182 

Related  agencies  

745,844 

738,079 

766.550 

+  20.706 

+  28,471 

Grand  Total:  in  bill  

,  126,178,937 

134,730,194 

135.794.692 

+9,615,755 

+  1,064,498 

Current  year  

(112,428,937) 

(119,939,194) 

(121.003.692) 

(+8,574.755) 

(  +  1,064,498) 

Mandatory  

(77,439,669) 

(84,248,188) 

(83.983,147) 

(+6,543,478) 

(-265,041) 

Discretionary  

(34,989.268) 

(35,691,006) 

(37,020.545) 

(+2,031,277) 

(  +  1,329,539) 

Unauthorized,  not  considered  

(3,005,062) 

(3,870,870) 

Defer 

Defer 

Defer 

Total  Appropriations  for  Labor,  Health  and  Human  Services 
AND  Education  Programs 

In  addition  to  the  amounts  included  in  the  bill,  very  large  sums 
are  automatically  appropriated  each  year  for  labor,  health  and 
human  services,  and  education  programs  without  consideration  by 
the  Congress  during  the  annual  appropriations  process.  The  princi- 
pal items  in  this  category  are  the  receipts  to  the  unemployment 
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compensation,  social  security,  medicare,  and  railroad  retirement 
trust  funds.  The  detailed  estimates  for  the  trust  fund  and  perma- 
nent appropriations  are  reflected  in  a  table  appearing  in  the  back 
of  this  report.  The  outlays  from  these  appropriations  are  a  large 
element  in  the  Federal  budget.  In  the  aggregate,  total  budget  au- 
thority for  labor,  health  and  human  services,  and  education  pro- 
grams considered  in  this  bill  would  increase  from  $506,781,838,000 
in  1988  to  $543,081,392,000  in  1989,  an  increase  of  $36,299,554,000. 
These  elements  are  displayed  in  the  following  table: 


[In  thousands  of  dollars] 


Fiscal  year— 
1988  1989  Change 


Annual  appropriation  bill  

Trust  funds  and  permanent  appropriations  

Deduct  interfund  payments  

Total  current  action  

1988  appropriations  for  items  not  yet  considered 


$126,178,937  $135,794,692  +$9,615,755 

418,889,625  452,670,934  +33,781,309 

-38,286,724  -45,384,234  -7,097,510 

506,781,838  543,081,392  +36,299,554 

3.005,052   


Budget  Requests  Not  Considered 

The  Committee  has  deferred  consideration  of  budget  requests  for 
some  appropriations,  as  well  as  portions  of  requests  for  other  ap- 
propriations, because  authorizing  legislation  for  fiscal  year  1989 
had  not  been  enacted  when  the  Committee  reported  the  bill.  The 
Committee  has  reserved  funds  in  its  section  302(b)  allocation  for 
these  programs.  These  funds  will  clearly  be  needed  at  a  later  date 
when  the  appropriate  authorization  bills  have  been  enacted  into 
law.  Examples  of  unauthorized  programs  which  have  not  been  in- 
cluded in  the  bill  at  this  time  are  as  follows:  homeless  activities 
under  the  Stewart  B.  McKinney  Homeless  Assistance  Act,  commu- 
nity and  migrant  health  centers,  health  professions  training, 
health  block  grants,  sexually-transmitted  disease  control,  biomedi- 
cal research  training,  cancer  prevention  and  control,  substance 
abuse  programs,  family  planning,  refugee  and  entrant  assistance, 
runaway  youth,  temporary  childcare/crisis  nurseries.  Corporation 
for  Public  Broadcasting,  and  the  U.S.  Institute  of  Peace.  The  total 
in  the  bill  for  discretionary  programs  together  with  the  amount  set 
aside  for  later  funding  of  ongoing  unauthorized  programs,  utilizes 
the  full  amount  allocated  to  the  Labor-HHS-Education  Subcommit- 
tee under  section  302(b)  of  the  Budget  Act  ($39,752,000,000). 

The  appropriation  items  deferred,  together  with  the  Administra- 
tion request  for  each  and  the  comparable  appropriations  for  1988 
are  shown  in  the  following  table: 

BUDGET  REQUESTS  NOT  CONSIDERED 


Fiscal  year  1988      Fiscal  year  1989 
comparable  budget 


Discretionary  Programs; 

Department  of  Latwr:  Job  training  for  the  tiomeless. 


$9,574,000 
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BUDGET  REQUESTS  NOT  CONSIDERED— Continued 


Fiscal  year  1988     Fiscal  year  1989 
cocnparabie  budget 


Department  of  Health  and  Human  Services: 

Health  Resources  and  Services: 

Community  health  centers   395,210,000  $400,000,000 

Migrant  health  centers   43,466,000  44,423.000 

Health  care  for  the  homeless   14,361,000  15,000,000 

Health  professions   202,383,000  40,000,000 

Organ  transplantation   6,032,000  4,000,000 

Centers  for  Disease  Control: 

Preventive  Health  block  grant  „   85,733,000  85,659,000 

Prevention  centers   1,915,000  2,000,000 

Sexually  transmitted  diseases   65,161,000  65,447,000 

National  Institutes  of  Health: 

Research  training   235,247,000  239,674,000 

Cancer  prevention  and  control   69,778,000  71,278,000 

Medical  library  assistance   9,414,000  9,790,000 

Alcohol,  Drug  Abuse  &  Mental  Health: 

Alcohol,  Drug  Abuse  and  Mental  Health  Block  Grant   487,317,000  508,860,000 

Substance  Abuse  Grants  to  State   155,917,000  165,917,000 

Grants  to  States  for  the  homeless   11,489,000  23,550,000 

Research  training   23,935,000  25,000,000 

Community  support  demonstrations   19,148,000  26,235,000 

Protection  and  advocacy   10,555,000  8,000,000 

Drug  abuse  research   107,904,000  103.895,000 

Alcoholism  research   74,298,000  83,081.000 

Prevention  initiatives   34,198,000  34,264,000 

Treatment  outcome  initiatwes   2,310,000 

Ak»hol  and  Drug  Abuse  Program  Support   21,270,000  21,707,000 

Office  of  the  Assistant  Secretary  for  Health: 

Family  planning   139,663,000  140,000,000 

Adolescent  family  life   9,630.000  9.645.00C 

Family  Support  Administration: 

Refugee  and  Entrant  Assistance   346,933,000  278,883.000 

Work  Incentives  (WIN)   92,551,000   

Community  Services,  grants  to  States  for  the  homeless   19,148,000   

Office  of  Human  Devetopment  Services: 

Runaway  Youth   26,089,000  26,089,000 

Temporary  chikteare/crisis  nurseries   4,787,000  4,787.000 

Related  Agencies: 

CorporatkMi  for  PuWk;  Broadcasting  Advance  for  1991   (232,648.000)  (214,000,000) 

U.S.  Institute  of  Peace   4,308,000  3,376,000 

New  authorizations: 

Department  of  Labor:  Worker  readjustment  (net)   846,000,000 


Total,  Discretionary  FY  1989  unauthorized   2,727,414,000  3,288.870.000 

Mandatory  programs: 

Foster  Care  Independent  Living   45,000,000   

New  Welfare  Reform  Training  (net)   368,000,000 


Grand  total,  unauthorized   3.005,062,000  3.870.870.000 


Biennial  Budget 

department  of  health  and  human  services 

The  President's  budget  requests  additional  funding  for  FY  1990 
and  1991  for  appropriation  accounts  within  the  Department  of 
Health  and  Human  Services.  This  is  proposed  as  an  experiment 
with  the  concept  of  a  biennial  budget.  The  Committee  has  taken  no 
action  with  regard  to  these  requests.  However,  in  accordance  with 
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its  usual  custom,  the  Committee  has  provided  advance  appropria- 
tions for  the  first  quarter  of  fiscal  year  1990  for  cash  and  medical 
assistance  entitlement  programs  of  the  Health  Care  Financing  Ad- 
ministration, the  Social  Security  Administration,  and  the  Family 
Support  Administration. 

HiGHUGHTS  OF  THE  BiLL 

Acquired  Immune  Deficiency  Syndrome  (AIDS). — Appropriates 
$1,234.5  million,  an  increase  of  $308.3  million  over  the  amount 
available  in  fiscal  year  1988  for  research,  education  and  other  ac- 
tivities directed  at  prevention  and  treatment  of  this  fatal  disease. 
This  amount  includes  $587.6  million  for  the  National  Institutes  of 
Health,  $408.2  million  for  the  Centers  for  Disease  Control,  $177.6 
million  for  the  Alcohol,  Drug  Abuse  and  Mental  Health  Adminis- 
tration, $40  million  for  the  Health  Resources  and  Services  Admin- 
istration and  $21.1  million  for  the  Office  of  the  Assistant  Secretary 
for  Health.  This  amount  together  with  funds  provided  for  the  Food 
and  Drug  Administration,  which  is  funded  in  the  Rural  Develop- 
ment Appropriations  Bill,  will  bring  the  total  amount  available  for 
1989  to  $1,300  million. 

Discretionary  programs. — Appropriates  $37,021  million  for  discre- 
tionary programs,  an  increase  of  $1,330  million  over  the  President's 
budget  and  an  increase  of  $2,031  million  over  the  comparable 
amounts  available  for  1988. 

Unauthorized  activities. — Defers  consideration  of  budget  esti- 
mates totalling  $3,871  million  for  programs  not  yet  authorized  for 
fiscal  year  1989.  This  includes  a  variety  of  activities  which  were 
funded  at  a  level  of  $3,005  million  in  1988.  The  Committee  is  hold- 
ing funds  in  reserve  under  its  section  3p2(b)  budget  allocation  for 
later  funding  for  unauthorized  programs. 

Training  and  employment  services. — Appropriates  $3,786  million 
for  the  Job  Training  Partnership  Act,  an  increase  of  $355  million 
over  the  amount  requested  by  the  President.  Included  is  $763.6  mil- 
lion for  the  Job  Corps,  an  increase  of  $47.4  million  over  1988. 

Maternal  and  child  health. — Includes  $550  million  for  grants  to 
states  for  preventive,  rehabilitative  and  primary  health  services  for 
high-risk  mothers  and  children,  an  increase  of  $23.4  million  over 
1988. 

Biomedical  Research. — Provides  $6,862.5  million  for  currently  au- 
thorized activities  of  the  National  Institutes  of  Health,  an  increase 
of  $60.4  million  over  the  budget  request  and  $510.2  million  over  the 
1988  amount.  This  amount  includes  $587.6  million  for  AIDS,  $1,490 
million  for  the  National  Cancer  Institute,  $1,019  million  for  the 
National  Heart,  Lung  and  Blood  Institute,  $546.9  million  for  the 
National  Institute  of  Diabetes,  Digestive,  and  Kidney  Diseases, 
$557  million  for  the  National  Institute  of  Neurological  and  Commu- 
nicative Disorders  and  Stroke,  $732  million  for  the  National  Insti- 
tute of  Allergy  and  Infectious  Diseases,  $623  million  for  the  Nation- 
al Institute  of  General  Medical  Sciences,  $407.7  million  for  the  Na- 
tional Institute  of  Child  Health  and  Human  Development,  $202 
million  for  the  National  Institute  on  Aging,  and  $156  million  for 
the  National  Institute  of  Arthritis  and  Musculoskeletal  and  Skin 
Diseases.  In  addition,  1989  budget  requests  totalling  $320.7  million 
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for  unauthorized  activities  throughout  the  Institutes  are  deferred 
for  later  action  pending  the  extension  of  authorizing  legislation. 

Mental  health. — Provides  $276.7  million  for  mental  health  re- 
search, an  increase  of  $23.1  million  over  the  1988  level. 

Medicaid. — Provides  $32,732  million  for  Grants  to  States  for 
fiscal  year  1989,  an  increase  of  $2,075  million  over  the  amount  ap- 
propriated for  1988. 

Social  Security  Administration. — Provides  for  the  expenditure  of 
$3,705  million  from  the  Social  Security  trust  funds  for  administra- 
tive expenses,  an  increase  of  $180  million  over  the  1988  level. 

Family  Support  Administration. — Appropriates  $10,355  million 
for  Family  Support  Payments  to  States,  the  same  amount  request- 
ed for  FY  1989.  This  amount  includes  $8,618  million  for  Aid  to 
Families  with  Dependent  Children  (AFDC),  and  $413  million  for 
Child  Support  Enforcement. 

Low-income  home  energy  assistance. — Appropriates  $1,567  million 
for  the  Energy  Assistance  Block  Grant,  an  increase  of  $380  million 
over  the  President's  budget  request  and  $35  million  over  the  1988 
appropriation. 

Headstart. — Provides  $1,250  million  for  the  Headstart  program, 
an  increase  of  $43.6  million  over  the  1988  level. 

Compensatory  education  for  the  disadvantaged. — Appropriates 
$4,663.7  million  for  Chapter  1  of  the  Education  Consolidation  and 
Improvement  Act,  an  increase  of  $97.6  million  over  the  President's 
request  and  $336  million  over  the  amount  available  in  1988. 

Impact  aid. — Provides  $740  million  for  the  Impact  Aid  program, 
an  increase  of  $148  million  over  the  budget  request.  This  amount 
provides  $137  million  for  payments  for  category  "b"  children,  an 
activity  which  the  budget  proposed  to  eliminate. 

School  improvement  programs. — Provides  $1,118.5  million,  includ- 
ing $489.5  million  for  State  block  grants  under  Chapter  2  of  the  El- 
ementary and  Secondary  Education  Act. 

Bilingual  education. — Provides  a  total  of  $201.8  million  including 
$30  million  for  immigrant  education  and  $15  million  for  refugee 
education. 

Education  for  the  handicapped. — Appropriates  $1,921.9  million, 
an  increase  over  1988  of  $53  million,  including  $19.7  million  for 
projects  for  the  deaf-blind  and  other  severely  handicapped,  $23.4 
million  for  early  childhood  education  and  $66.4  million  for  special 
education  personnel  development. 

Rehabilitation  services  and  handicapped  research. — Appropriates 
$1,656.5  million,  including  $1,441.6  million  for  vocational  rehabili- 
tation State  grants  and  $54  million  for  the  National  Institute  on 
Disability  and  Rehabilitation  Research. 

Vocational  and  adult  education. — Provides  $1,092  million,  an  in- 
crease of  $76.8  million  over  1988,  including  $848.3  million  for  voca- 
tional education  basic  grants,  and  $166.7  million  for  adult  educa- 
tion. 

Student  financial  assistance. — Appropriates  $5,908  million,  in- 
cluding $4,522  million  to  support  an  estimated  3.4  million  Pell 
grants,  $460  million  for  Supplemental  Educational  Opportunity 
Grants,  $635  million  for  work-study  grants,  $185.7  million  for  Per- 
kins loans,  and  $78  million  for  State  student  incentive  grants. 
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of  fewer  permanent  change  of  station  moves  and  two  fewer  days  of 
pay.  The  bill  also  includes  a  financing  shift  to  provide  additional 
funds  for  contracts. 


The  bill  provides  $39,497,000  in  general  funds  and  authority  to 
transfer  $5,701,000  from  the  Employment  Security  Administration 
account  in  the  Unemployment  Trust  Fund  (UTF).  The  general  fund 
amount  represents  an  increase  of  $2,446,000  over  the  1988  level, 
while  the  Unemplojmient  Trust  Fund  amount  decreases  by 
$500,000  from  the  1988  level.  The  Black  Lung  Disability  Trust 
Fund  (BLDTF)  amount  is  $515,000,  an  increase  of  $9,000  over  the 

1988  level.  The  combined  general  and  trust  fund  dollars  available 
to  the  Inspector  General  in  1989  are  $45,713,000,  which  is  the  same 
as  the  Administration's  request  and  an  increase  of  $1,955,000  over 
the  1988  amount  of  $43,758,000. 

The  Committee  has  approved  the  542  full-time  equivalent  (FTE) 
staff  contained  in  the  budget  request.  This  represents  12  additional 
FTEs  over  1988.  Seventy-one  of  the  542  FTEs  will  be  financed  by 
transfer  of  $6,216,000  from  trust  funds,  62  FTEs  from  the  UTF  and 
9  from  the  BLDTF. 

The  bill  provides  for  mandatory  increases  over  1988  for  items 
such  as  within-grade  promotions,  the  annualization  of  the  pay  in- 
crease effective  January  1988,  audit  contract  costs,  space  rental, 
communication  and  equipment.  The  bill  includes  requested  pro- 
gram increases  of  14  FTEs  and  $805,000  to  increase  enforcement 
activities  of  the  Office  of  Labor  Racketeering  and  3  FTEs  and 
$274,000  for  participation  in  the  President's  Council  on  Integrity 
and  Efficiency  activities,  for  a  total  of  17  new  FTEs.  The  bill  also 
includes  a  reduction  of  5  FTEs  to  reflect  a  change  in  the  method  of 
payment  for  Office  of  Audit  activities. 

TITLE  II— DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Acquired  Immune  Deficiency  Syndrome  (AIDS) 

The  bill  includes  a  total  of  $1,234,580,000  for  all  activities  associ- 
ated with  acquired  immune  deficiency  sjnidrome  (AIDS).  That 
amount,  together  with  funds  provided  to  the  Food  and  Drug  Ad- 
ministration in  another  appropriations  bill,  brings  the  fiscal  year 

1989  total  for  AIDS  to  $1,300,000,000.  This  is  an  increase  (including 
FDA  funds)  of  $348,961,000  over  the  1988  amount,  or  37  percent. 
The  President's  budget  request  for  AIDS  is  $1,300,000,000  (includ- 
ing FDA).  Appropriations  for  AIDS  have  grown  dramatically  over 
the  past  several  years  as  shown  below: 
Fiscal  year: 


The  Committee  has  elected  not  to  place  the  AIDS  funds  provided 
in  this  bill  in  one  consolidated  account  in  the  Office  of  the  Assist- 


OFFICE  OF  THE  INSPECTOR  GENERAL 


1989  (proposed). 


1984 
1985 
1986 
1987 
1988 


$61,460,000 
108,618,000 
233,793,000 
502,455,000 
951,039,000 
1,300,000,000 
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ant  Secretary  for  Health,  as  proposed  in  the  budget  request.  The 
amounts  have  instead  been  appropriated  directly  to  each  Public 
Health  Service  agency  and  institute  involved.  Provision  has  been 
made  for  the  Secretary  to  reprogram  funds  upon  the  approval  of 
the  House  and  Senate  Committees  on  Appropriations. 

In  addition  to  the  amount  the  Committee  expects  to  be  spent  by 
the  PHS  agencies  in  fiscal  year  1989  on  AIDS,  the  Federal  Govern- 
ment will  spend  another  $893,000,000  on  AIDS  treatment,  testing, 
and  research  through  Medicaid,  Medicare,  Social  Security,  the  De- 
partment of  Labor,  the  Department  of  Defense,  the  Veterans  Ad- 
ministration, the  Department  of  State,  the  Agency  for  Internation- 
al Development  and  the  Department  of  Justice.  In  summary,  the 
Federal  Government  will  spend  nearly  $2,200,000,000  on  AIDS  in 
fiscal  year  1989  as  shown  in  the  following  table: 

Public  Health  Service   $1,300,000,000 

Medicaid  (Federal  Share)   600,000,000 

Medicare   25,000,000 

Social  Security   111,000,000 

Labor  Department   1,000,000 

Defense  Department   52,000,000 

Veterans  Administration   66,000,000 

State  Department   2,000,000 

Agency  for  International  Development   30,000,000 

Justice/Bureau  of  Prisons   6,000,000 

Total,  Federal  Government   2,193,000,000 

The  following  table  shows  the  amounts  included  in  this  bill  for 
each  agency  and  institute  along  with  the  1988  amounts  and  the 
President's  budget  request: 


Fiscal  year 

1988 
comparable 


Fiscal  year 


Committee 


Recommendation  compared  with— 


^^5«S^*     recommendation    Fiscal  year  19J 
'^^^  comparatile 


Fiscal  year 
1989  request 


ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME 
[AIDS] 

Health  Resources  and  Services  Administration: 

Training  of  health  personnel   $11,106,000 

Facilities  renovation  grants   6,702,000 

Pediatric  health  care  demonstration '   4,787,000 

Service  demonstrations,  general   14,361,000 

Program  support  

Subtotal,  HRSA   36,956,000 

Centers  for  Disease  Control   304,942,000 

National  Institutes  of  Health: 

National  Cancer  Institute   89,944.000 

National  Heart,  Lung,  and  Blood  Institute   24,738,000 

National  Institute  of  Dental  Research   3,169,000 

National  Institute  of  Diat)etes,  Digestive, 

and  Kidney  Diseases   3,351,000 

National  Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke   12,212,000 

National  Institute  of  Allergy  and  Infectious 

Diseases   223,728,000 

National  Institute  of  General  Medical  Sci- 
ences  2,394,000 

National  Institute  of  Child  Health  and 

Human  Development   14,292,000 

National  Eye  Institute   3,830,000 


$23,000,000  $15,000,000  +$3,894,000  -$8,000,000 

  5,000,000  -1,702,000  +5,000,000 

5,000,000  8,000,000  +3,213,000  +3,000,000 

10,567,000  10,567,000  -3,794,000   

1,449,000  1,449.000  +1,449,000   

40,016,000  40,016,000  +3,060,000   

400,719,000  408,219,000  +103,277,000  +7,500,000 

125,280,000  125,280,000  +35,336,000   

39,032,000  39,032,000  +14,294,000   

3,526,000  3,526,000  +357,000   

3,650,000  3,650,000  +299,000   

13,393,000  13,393,000     +  1,181,000   

310,268,000  310,268,000  +86,540.000   

11.100,000  11,100,000  +8,706,000   

20,443,000  20,443,000  +6,151,000   

4,947,000  4,947,000     +  1,117,000   
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Vaccines  against  childhood  disease  are  universally  recommended 
to  protect  the  public  health  at  large,  as  well  as  for  each  individual. 
Because  a  small  number  of  individuals  each  year  suffer  tragic  side 
effects,  the  no-fault  compensation  system  provides  an  appropriate 
and  effective  remedy  for  assisting  these  people. 

In  addition  there  is  an  $80  million  appropriation  authorized  an- 
nually for  fiscal  years  1989-1992  for  compensation  of  claims  for 
vaccine-related  injuries  or  deaths  occurring  before  October  1,  1988. 
However,  the  Committee  has  decided  to  permit  payment  of  these 
retroactive  claims  from  the  Trust  Fund  in  1989.  After  it  is  known 
how  much  was  actually  required  to  pay  these  claims,  an  appropria- 
tion would  be  made  to  reimburse  the  Trust  Fund. 

Health  Care  Financing  Administration 

grants  to  states  for  medicaid 

The  bill  includes  $32,732,589,000  for  the  mandatory  Federal 
share  of  State  Medicaid  costs  in  FY  1989.  This  amount  includes 
$8,000,000,000  advance  funded  in  the  1988  appropriation.  In  addi- 
tion the  bill  provides  an  advance  appropriaiton  of  $9,000,000,000  to- 
wards FY  1990  program  costs.  The  amount  recommended  in  the 
bill  for  FY  1989  is  the  amount  requested  by  the  President  and  is 
$2,075,657,000  over  the  comparable  amount  appropriated  last  year. 
These  funds  are  paid  to  the  States  under  the  matching  provisions 
of  Title  XIX  of  the  Social  Security  Act.  Under  these  provisions  the 
Federad  government  reimburses  the  States  for  an  average  of  55  per- 
cent of  their  expenditures  in  providing  health  insurance  for  eligible 
individuals  whose  income  and  assets  fall  below  specified  levels  and 
who  are  otherwise  eligible  under  the  law.  States  have  broad  au- 
thority within  the  law  to  set  eligibility,  coverage  and  payment 
levels.  The  specific  matching  rate  for  each  State  varies  from  50  to 
80  percent  depending  on  the  relative  per  capita  income  in  a  State. 
It  is  estimated  that  nearly  25  million  low  income  individuals  will 
be  provided  health  care  services  in  FY  1989  under  the  Medicaid 
program. 

While  the  Committee  has  approved  the  President's  request  for 
these  grants,  the  most  recent  analysis  by  the  Congressional  Budget 
Office  of  program  costs  indicates  a  shortfall  of  approximately  $1.5 
billion  under  current  law.  Should  the  President's  mid-session 
budget  review,  due  on  July  15,  1988,  confirm  this  requirement,  the 
Committee  expects  the  President  to  submit  a  revised  budget  for 
this  account.  In  the  event  that  a  shortfall  does  occur  the  Commit- 
tee has  included  indefinite  appropriation  language  for  the  last 
quarter  of  1989  in  order  to  avoid  program  interruptions. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

The  bill  includes  $31,277,000,000  for  the  Payments  to  the  Health 
Care  Trust  Funds  account.  This  is  an  increase  of  $5,334,000,000 
above  the  level  requested  by  the  President.  This  entitlement  ac- 
count includes  the  general  fund  subsidy  to  the  Medicare  Part  B 
trust  fund  as  well  as  other  reimbursements  to  the  Medicare  trust 
funds  for  benefits  and  related  administrative  costs  which  have  not 
been    financed   by   payroll   taxes   or   premium  contributions. 
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$30,712,000,000  of  the  amount  recommended  is  for  the  part  B  subsi- 
dy which  now  supports  75  percent  of  this  program.  The  Committee 
has  reduced  the  budget  request  based  on  the  most  recent  estimate 
of  costs  under  current  law  prepared  by  the  Congressional  Budget 
Office. 

The  Committee  continues  to  be  concerned  about  the  extraordi- 
nary growth  in  this  account.  Like  the  recent  sharp  increases  in  the 
Part  B  premium,  the  growth  in  the  payments  account  reflects  the 
continuing  rise  in  the  cost  of  the  Part  B  program. 

PROGRAM  MANAGEMENT 

The  bill  includes  $93,817,000  in  general  funds  and  $1,769,919,000 
in  trust  funds  for  Federal  administration  of  the  Medicare  and  Med- 
icaid programs.  This  is  $391,940,000  more  than  the  comparable 
amount  available  for  this  purpose  for  fiscal  year  1988  and 
$7,066,000  less  than  the  amount  requested  by  the  President.  This 
appropriation  will  support  3,892  full-time-equivalent  positions,  154 
less  than  requested  by  the  Administration.  The  amounts  included 
for  various  activities  together  with  the  budget  request  and  the  com- 
parable appropriation  for  FY  1988  are  displayed  on  the  following 
table: 


Fiscal  year  1988 
comparable 

Fiscal  year  1989 
budget  request 

Fiscal  year  1989 
committee  bill 

Research,  Demonstration,  and  Evaluation: 

Federal  Funds  

Trust  Funds  

$9,574,000 
(17,233,000) 

$11,429,000 
(20,571,000) 

$10,000,000 
(20,000,000) 

Subtotal,  Research  

Rural  Hospital  Transition  Grants  

26.807,000 

32,000,000 

30,000,000 
(3,000,000) 

Medicare  Contractors  (Trust  Funds): 

Operating  Funds  

Contingency  Fund  

(1,122,073,000) 
(57,444,000) 

(1,391,000,000) 
0 

(1,291,000,000) 
(100,000,000) 

Subtotal,  Contractors  

Catastrophic  Insurance  Contingency  (Trust  Funds)  

(1,179,517,000) 
47,870,000 

(1,391,000,000) 
112.400,000 

(1,391,000,000) 
112,400,000 

State  Certification; 

Medicare  Certification,  Trust  Funds  

General  Program  Support,  Federal  Funds  

(57,922,000) 
7,937,000 

(62,235,000) 
3,624,000 

(62,235,000) 
3,624,000 

Subtotal,  State  Certification  

65,859,000 

65,859,000 

65,859,000 

Federal  Administration: 

Federal  Funds  

Less  User  Fees  

Trust  Funds  

82,257,000 
-  1,557,000 
  (171,570,000) 

81,750,000 
-1,557,000 
(189,350,000) 

81,750,000 
-  1,557,000 
(181,284,000) 

Subtotal,  Federal  Administration   252,270,000  269,543,000  261,477,000 


Research. — The  bill  includes  $30,000,000  for  research  and  demon- 
strations. This  is  $2,000,000  less  than  the  amount  requested  by  the 
Administration  but  $3,193,000  more  than  the  comparable  amount 
available  in  FY  1988.  These  funds  support  a  variety  of  studies  to 
improve  information  about  the  Medicare  and  Medicaid  population 
and  the  health  industry  that  provides  services  to  these  individuals. 

The  Committee  continues  to  have  concerns  about  the  timeliness 
and  quality  of  some  of  HCFA's  research  products.  While  there  has 
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been  improvement  in  the  agency's  performance,  continued  empha- 
sis should  be  placed  on  upgrading  the  management  of  research  in 
HCFA,  given  the  deficiencies  noted  in  the  past  and  the  importance 
of  this  research  to  the  beneficiaries  of  Medicare  and  Medicaid  serv- 
ices. 

The  Committee  expects  the  HCFA  will  continue  to  conduct  re- 
search and  demonstrations  on  how  Medicare  and  Medicaid  can  be 
used  to  better  care  for  Alzheimers  victims  and  their  families.  The 
Administrator  should  be  prepared  to  discuss  progress  in  this  area 
when  the  fiscal  year  1990  budget  is  presented  to  the  Committee. 
The  Committee  further  notes  its  interest  that  available  funds  be  fo- 
cused on  areas  of  substantial  long  term  interest  including  quality 
of  and  access  to  care,  in  home  and  ambulatory  care,  special  popula- 
tions including  racial  minorities  and  long  term  care  options. 

Rural  Hospital  Transition  Grants.— The  bill  includes  $3,000,000 
to  initiate  a  new  grant  program  to  assist  rural  hospitals  who  are 
experiencing  severe  financial  difficulties  because  of  recent  changes 
in  the  Medicare  program  including  the  switch  to  a  fixed-price,  pro- 
spective payment  system.  These  grants  are  authorized  under  sec- 
tion 4005(e)  of  the  1987  Reconciliation  Act.  Grants  are  limited  to 
$50,000  each  for  not  to  exceed  two  years.  These  funds  will  assist  eli- 
gible hospitals  to  plan  and  implement  changes  in  the  type  of  serv- 
ices being  provided  in  order  to  remain  fiscally  viable.  The  Commit- 
tee intends  that  these  grants  should  be  made  to  those  rural  hospi- 
tals where  there  is  a  demonstrated  need  for  health  services  and  to 
give  priority  to  areas  where  the  applicant  hospital  is  the  sole  pro- 
vider of  health  services. 

Medicare  Contractors. — The  bill  provides  $1,391,000,000  to  sup- 
port Medicare  claims  processing  contracts.  This  is  the  amount  re- 
quested by  the  President  and  an  increase  of  $207,010,000  over  the 
amount  of  funds  expected  to  be  obligated  for  this  purpose  for  fiscal 
year  1988.  While  the  Committee  has  approved  the  amount  request- 
ed, it  is  not  convinced  that  the  full  amount  will  be  required  in 
1989.  $100  million  has  therefore  been  placed  in  a  contingency  re- 
serve. This  follows  earlier  Congressional  practice  when  there  was 
uncertainty  about  these  requirements.  The  Medicare  program  is 
administered  largely  by  Medicare  contractors  who  are  responsible 
for  paying  Medicare  beneficiaries  and  providers  in  a  timely  and  fis- 
cally responsible  manner.  These  contractors,  most  of  which  are  in- 
surance companies,  provide  information,  guidance,  and  technical 
support  to  both  providers  of  services  and  beneficiaries  on  the  ad- 
ministration of  the  Medicare  program.  The  Committee  continues  to 
believe  that,  in  the  management  of  the  contractor  program,  first 
priority  should  be  given  to  the  quality  and  timeliness  of  the  claims 
processing  functions.  The  Committee  also  believes  it  is  essential  to 
expand  efforts  to  induce  more  physicians  to  become  participating 
providers  and  expects  expenditures  for  this  activity  to  be  expanded 
in  1989. 

Catastrophic  health  insurance  contingency. — The  bill  includes 
$112,400,000  as  a  contingency  reserve  for  the  implementation  of  a 
catastrophic  health  insurance  program  if  enacted  into  law.  This  is 
in  addition  to  $47,870,000  allocated  for  this  purpose  in  1988.  While 
it  is  not  possible  to  accurately  estimate  these  costs  prior  to  enact- 
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ment,  the  Committee  believes  it  is  essential  that  funds  be  available 
as  early  as  possible  to  began  this  important  new  program. 

Inspections  of  Nursing  Homes  and  Other  Facilities. — The  bill  in- 
cludes $62,235,000  for  State  inspection  of  nursing  homes  and  other 
facilities  serving  Medicare  beneficiaries.  An  additional  $3,624,000  is 
earmarked  for  contract  support,  which  includes  oversight  of  psychi- 
atric hospitals.  This  is  the  same  total  amount  for  Medicare  survey 
and  certification  available  in  FY  1988  and  the  same  amount  re- 
quested in  the  budget.  The  purpose  of  this  activity  is  to  ensure  that 
institutions  and  agencies  providing  care  to  Medicare  patients  meet 
acceptable  standards  of  quality  and  safety.  The  sums  provided  here 
are  in  addition  to  funds  for  Medicaid  reviews  funded  under  the 
Grants  to  States  account.  $54,711,000  has  been  provided  under 
Medicaid  for  Federal  administration  of  the  inspection  program  the 
same  amount  requested  in  the  budget. 

Federal  administration. — The  bill  includes  $261,477,000  to  sup- 
port Federal  administrative  activities  related  to  the  Medicare  and 
Medicaid  programs.  This  is  $8,066,000  less  than  the  President's 
budget  request  and  an  increase  of  $9,207,000  over  the  amount 
available  for  FY  1988.  The  funds  recommended  will  support  a  staff- 
ing level  of  3,892  FTE's,  an  increase  of  63  over  the  1988  level.  The 
Committee  has  not  approved  an  additional  154  FTE's  for  the  Medi- 
care hearings  and  appeals  function  which  the  budget  proposed  to 
transfer  to  HCFA  from  SSA.  The  Comptroller  General  has  recom- 
mended to  the  Committee  that  such  a  transfer  not  take  place  until 
the  concept  is  further  developed  by  the  Agency.  The  catastrophic 
contingency  fund  would  support  an  additional  50  FTE's  if  cata- 
strophic health  insurance  is  enacted.  The  Committee  believes  this 
staffing  level  will  restore  HCFA  to  a  level  that  will  permit  the 
agency  to  manage  its  increasingly  complex  programs.  The  Commit- 
tee believes  that  a  small  number  of  the  additional  FTE's  should  be 
allocated  to  the  Office  of  Research  and  Demonstrations. 

Office  of  Prepaid  Health  Care. — The  Committee  continues  to  be 
concerned  over  the  effectiveness  of  the  Office  of  Prepaid  Health's 
management  of  risk  contracts  for  Medicare  beneficiaries.  As  was 
requested  last  year,  the  Department  is  to  continue  to  provide  the 
Committee  with  annual  reports  on  Medicare's  use  of  Health  Main- 
tenance Organizations  and  Competitive  Medical  Plans.  The  Office 
is  also  to  report  on  progress  in  expanding  both  the  number  of  risk 
contracts  and  the  number  of  beneficiaries  participating  in  such  risk 
contracts. 

Peer  Review  Organizations. — In  recent  reconciliation  legislation, 
the  Congress  has  increased  the  role  of  Peer  Review  Organizations 
(PRO)  in  monitoring  and  assuring  the  quality  of  health  care  serv- 
ices provided  under  Medicare.  This  increased  responsibility  needs 
to  be  accompanied  by  the  increased  development  of  quality  assur- 
ance methodologies  to  be  used  by  the  PROs  and  for  technical  assist- 
ance to  the  PROs.  The  Committee  expects  that  HCFA,  through  its 
Health  Standards  and  Quality  Bureau  will  utilize  its  current  fund- 
ing to  develop  improved  quality  assurance  methodologies  that 
apply  to  review  of  particular  care  settings,  especially  in  the  areas 
of  ambulatory  care,  home  health  care  and  HMOs,  and  to  review 
whole  episodes  of  care  across  settings.  The  Committee  requests  that 
HCFA  be  prepared  to  testify  to  the  Committee  on  the  progress 
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made  on  PRO  research  and  technical  assistance  when  it  presents 
the  1990  budget. 

Social  Security  Administration 
payments  to  social  security  trust  funds 

The  bill  includes  $93,631,000  for  mandatory  pajrments  necessary 
to  compensate  the  Social  Security  system  for  cash  benefits  paid 
out,  but  for  which  no  pajroU  tax  is  received.  This  is  the  same 
amount  requested  in  the  budget  and  a  decrease  of  $11,667,000  from 
the  amount  available  in  FY  1988.  These  funds  reimburse  the  Old- 
Age  and  Survivors  Insurance  (OASI)  and  Disability  Insurance  (Dl) 
Trust  Funds  for  special  payments  to  certain  uninsured  persons, 
pension  reform,  and  unnegotiated  checks.  This  appropriation  re- 
stores the  trust  funds  to  the  position  they  would  have  been  in  had 
they  not  borne  these  costs,  properly  charged  to  the  general  funds. 

The  amount  provided  includes  $42,606,000  for  the  cost  of  special 
payments  to  certain  uninsured  persons.  These  individuals,  whose 
average  age  is  now  93,  reached  retirement  age  before  they  could  ac- 
cumulate sufficient  wage  credits  to  qualify  for  benefits  under  the 
normal  retirement  formulas.  Also  included  in  this  account  is 
$1,025,000  for  reimbursements  to  the  trust  funds  for  administrative 
costs  incurred  in  providing  private  pension  plan  information  to  in- 
dividuals, and  $50,000,000  to  reimburse  the  trust  funds  for  the 
value  of  unnegotiated  Social  Security  benefit  checks. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

The  bill  includes  $878,581,000  for  special  benefits  for  disabled 
coal  miners  in  FY  1989  including  $250,000,000  advance  funded  in 
FY  1988.  This  is  the  same  amount  requested  in  the  budget  and 
$37,321,000  below  the  amount  appropriated  for  FY  1988. 

This  appropriation  provides  for  cash  benefits  to  miners  who  are 
disabled  because  of  black  lung  disease,  and  to  widows  and  children 
of  miners.  The  Social  Security  Administration  was  responsible  for 
taking,  processing,  and  paying  claims  for  miners'  benefits  filed 
from  December  30,  1969  through  June  30,  1973.  Since  that  time,  it 
has  continued  to  take  claims,  but  forwards  most  of  them  to  the  De- 
partment of  Labor  for  adjudication  and  pajmaent.  The  Social  Secu- 
rity Administration  retains  jurisdiction  for  some  new  claims  for 
survivors  of  miners  and  will  continue  to  pay  benefits  and  maintain 
the  beneficiary  roll  for  the  lifetime  of  all  persons  who  filed  during 
its  jurisdiction.  During  FY  1989,  there  are  expected  to  be  236,000 
miners,  widows,  and  dependents  who  will  be  receiving  monthly 
benefits  which  are  paid  by  the  Social  Security  Administration  from 
this  appropriation.  The  basic  black  lung  benefit  is  37  y2  percent  of 
the  amount  paid  to  Federal  employees  in  step  1  of  grade  GS-2.  In 
addition  to  funds  for  FY  1989,  the  bill  also  includes  an  advance  ap- 
propriation of  $211,000,000  for  the  first  quarter  of  FY  1990. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

The  bill  provides  $12,473,953,000  for  FY  1989  for  the  Supplemen- 
tal Security  Income  program  including  $3,000,000,000  advance 
funded  in  FY  1988.  This  is  the  same  amount  requested  in  the 
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budget  and  $97,387,000  less  than  the  current  estimate  for  FY  1988. 
The  reason  for  this  decrease  is  that  the  FY  1989  estimate  reflects 
12  monthly  benefit  pa)mients  compared  to  13  monthly  payments  in 
FY  1988.  This  occurs  because  October  1,  1989  falls  on  a  weekend. 
By  law,  payment  must  be  advanced  to  a  banking  day,  which  is  in 
September  of  the  preceding  fiscal  year. 

These  funds  are  used  to  pay  Federal  cash  benefits  to  approxi- 
mately 4.2  million  aged,  blind,  and  disabled  persons  with  little  or 
no  income.  The  maximum  monthly  Federal  benefit  payable  in  FY 
1989  under  present  law  is  estimated  to  be  $369  for  an  individual  or 
$554  for  a  couple.  In  addition  to  federal  benefits,  the  Social  Securi- 
ty Administration  administers  a  program  of  supplementary  State 
benefits  for  those  States  who  choose  to  participate. 

In  addition  to  the  funds  for  FY  1989  the  bill  also  includes  an  ad- 
vance appropriation  of  $2,936,000,000  for  the  first  quarter  of  FY 
1990. 

Social  Security  Trust  Fund 
limitation  on  administrative  expenses 

The  bill  includes  authority  to  spend  $3,705,000,000  in  FY  1989 
from  the  Social  Security  trust  funds  for  administrative  expenses  of 
the  Social  Security  Administration.  This  is  $70,661,000  less  than 
the  amount  requested  by  the  President  but  an  increase  of 
$180,886,000  over  the  FY  1988  limitation.  This  increase  is  necessary 
because  all  FY  1988  automatic  data  processing  and  telecommunica- 
tions expenses  are  being  financed  from  budget  authority  carried 
over  from  prior  years.  When  both  carried  over  and  new  budget  au- 
thority are  considered,  total  budgetary  resources  and  program  costs 
remain  relatively  unchanged  from  FY  1988  to  FY  1989.  The  Com- 
mittee has  reduced  the  amount  requested  by  the  President  based 
on  a  history  of  unusually  large  carryover  balances  in  the  data  proc- 
essing and  telecommunications  account.  In  addition,  the  Committee 
notes  that  this  account  has  lapsed  significant  amounts  of  funds  in 
past  years  including  $179.5  million  in  1987.  The  Committee  bill  in- 
cludes $97.9  million  of  these  funds  in  the  contingency  reserve  in- 
stead of  $47.9  as  proposed  in  the  budget. 

These  funds  support  approximately  66,000  Social  Security  em- 
ployees, computer  support,  resources  for  State  disability  agencies 
which  make  initial  and  continuing  disability  determinations,  and 
other  administrative  costs.  More  than  40  million  beneficiaries  re- 
ceive a  Social  Security  or  Supplemental  Security  Income  check 
each  month,  and  cash  payments  are  expected  to  reach  $229  billion 
during  FY  1989. 

SSA  Staffing — The  President's  budget  assumes  a  staffing  level 
during  fiscal  year  1989  of  66,305  work  years.  This  is  a  reduction  of 
3,765  work  years  from  the  1988  level  and  a  reduction  of  almost 
20,000  work  years  from  the  level  5  years  ago.  The  Committee  is 
pleased  that  this  downsizing  will  save  the  trust  funds  more  than 
$500  million  annually  but  is  concerned  by  the  impact  which  contin- 
ued reductions  beyond  those  proposed  for  1989  may  have  on  service 
levels  to  the  public  and  on  employee  morale.  The  Committee  has 
relied  on  quarterly  reports  from  the  Commissioner,  annual  reports 
from  the  Comptroller  General  and  intermittent  report's  from  the 


104 


Inspector  General  as  evidence  that  the  reductions  to  date  have  not 
had  an  adverse  effect  on  the  public.  In  fact  service  has  for  the  most 
part  improved  during  this  period.  The  Committee  intends  that 
Social  Security  continue  its  reports  to  the  Committee  and  that 
these  reports  be  submitted  semi-annually  beginning  on  February  1, 
1989. 

The  Committee  was  assured  by  the  Commissioner  during  her  tes- 
timony before  the  Committee  that  the  1989  staffing  reductions 
could  be  accomplished  entirely  through  attrition  and  further  that 
there  would  be  no  unususd  number  of  office  closings. 

The  Committee  is  concerned,  however,  by  recent  surveys  of 
Social  Security  managers  which  indicate  significant  morale  prob- 
lems within  the  ag:ency.  The  Committee  requests  the  Comptroller 
General  to  include  in  its  annual  report  to  Congress  a  survey  of  SSA 
managers  to  determine  their  views  on  agency  performance.  The 
Committee  understands  that  this  type  of  survey  is  done  with  strict 
confidentiality  and  that  no  information  will  be  made  available 
which  can  be  matched  to  individual  managers.  The  Committee  is 
particularly  interested  in  how  morale  problems  at  SSA  compare 
with  those  in  other  similar  federal  organizations.  While  morale 
problems  may  be  to  a  certain  extent  unavoidable  during  such  a 
large  change  in  the  structure  and  size  of  the  agency,  The  Commit- 
tee believes  that  it  is  absolutely  essential  that  the  Commissioner 
deal  aggressively  with  this  problem.  If  not  corrected,  morale  prob- 
lems will  almost  certainly  affect  service  over  time. 

Research  and  Demonstration  Projects — As  authorized  under  the 
1987  Budget  Reconciliation  Act  (P.L.  100-203),  the  Committee  di- 
rects the  Social  Security  Administration  to  provide  not  to  exceed  $1 
million  to  establish  projects  to  demonstrate  special  procedures  to 
ensure  that  homeless  individuals  are  provided  SSI  and  other  bene- 
fits to  which  they  are  entitled.  These  projects  are  intended  to  be 
designed  to  address  special  problems  related  to  the  characteristics 
of  the  homeless,  such  as:  homeless  individuals  are  often  difficult  to 
locate  and  contact;  they  have  limited  ability  to  find  information 
needed  to  make  application;  and  they  are  often  incapable  or  reluc- 
tant to  follow  through  the  claims  process. 

Family  Support  Administration 

The  bill  includes  $12,500,068,000  for  programs  administered  by 
the  Family  Support  Administration  (FSA).  This  new  agency  was 
created  in  April  1986  in  a  reorganization  of  departmental  programs 
serving  disadvantaged  families.  These  programs  include  Aid  to 
Families  with  Dependent  Children,  child  support  enforcement,  low 
income  home  energy  assistance,  refugee  and  entrant  assistance, 
community  services,  activities  and  Work  Incentives  (WIN).  Funds 
have  not  been  included  in  this  bill  for  the  refugee  program  which 
has  not  been  reauthorized  for  fiscal  year  1989.  The  Committee  has 
also  deferred  consideration  of  funding  for  the  WIN  program  due  to 
uncertainties  about  the  scope  and  organization  of  job  training  ac- 
tivities for  welfare  recipients  under  new  legislation  currently 
before  the  Congress.  Funds  for  WIN  will  be  considered  as  soon  as 
possible  after  enactment  of  welfare  reform  or  in  the  FY  1989  Con- 
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tinuing  Resolution  if  the  new  legislation  has  not  been  finally  acted 
upon  by  October  1,  1988. 

FAMILY  SUPPORT  PAYMENTS  TO  STATES 

The  bill  includes  authority  to  spend  $10,355,137,000  during  FY 
1989  for  Family  Support  Payments  to  States.  This  is  the  same  level 
requested  by  the  President  and  $769,863,000  less  than  the  compara- 
ble appropriation  for  FY  1989.  The  FY  1989  amount  includes 
$2,500,000,000  advance  funded  last  year.  The  Committee  has  also 
included  the  traditional  first  quarter  advance  which  is 
$2,664,000,000  for  FY  1990. 

This  appropriation  combines  appropriations  for  the  assistance 
payments  and  child  support  enforcement  programs.  The  assistance 
payments  programs  are  State  and  local  programs  administered  by 
State  welfare  agencies  under  individual  plans  developed  by  each 
State  in  conformity  with  Federal  requirements  and  regulations. 
The  largest  of  the  programs  is  Aid  to  Families  with  Dependent 
Children  (AFDC)  which  provides  basic  cash  benefits  for  needy  chil- 
dren deprived  of  parental  support  by  the  death,  disability,  or  ab- 
sence of  the  parent  from  the  home.  The  Child  Support  program 
was  created  to  enforce  the  support  obligations  owed  by  absent  par- 
ents to  their  children  and  the  spouse  (or  former  spouse)  with  which 
such  child  is  living,  locate  absent  parents,  establish  paternity  and 
assure  that  assistance  in  obtaining  support  is  available  to  all  chil- 
dren for  whom  such  assistance  is  requested. 

While  the  Committee  has  approved  the  President's  request  for 
this  entitlement  account,  the  most  recent  analysis  of  costs  under 
current  law  indicates  that  this  estimate  may  be  understated  by 
more  than  $800  million.  Should  the  President's  mid-session  review, 
due  on  July  15th  confirm  this  shortfall,  the  Committee  expects  the 
President  to  submit  a  revised  request  for  this  account.  In  the  event 
that  this  is  not  done,  the  Committee  has  included  indefinite  appro- 
priation language  in  the  bill  to  prevent  any  disruption  in  pay- 
ments. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

The  bill  includes  $1,567,000,000  to  carry  out  programs  of  energy 
assistance  for  low  income  households  authorized  under  Title  XXVI 
of  the  Omnibus  Budget  Reconciliation  Act  of  1981.  This  amount  is 
$380,000,000  over  the  budget  request  and  $35,160,000  above  the 
level  appropriated  in  fiscal  year  1988. 

This  program  provides  assistance  to  low  income  households  in 
meeting  the  costs  of  home  energy.  Funds  are  provided  through 
block  grants  to  States,  Indian  tribes,  Puerto  Rico  and  the  territo- 
ries for  their  use  in  programs  tailored  to  meet  the  energy  assist- 
ance requirements  of  their  jurisdiction.  States  have  flexibility  in 
determining  payment  levels  and  types  of  pa3mients,  including  cash 
payments  to  vendors  on  behalf  of  eligible  households,  or  energy 
vouchers.  Up  to  10  percent  of  the  funds  payable  to  a  State  may  be 
used  to  pay  State  planning  and  administrative  costs.  A  grantee 
may  also  tranfer  10  percent  of  the  funds  to  other  block  grant  pro- 
grams or  hold  up  to  15  percent  of  the  funds  payable  to  it  and  not 
transferred  for  obligation  in  the  subsequent  fiscal  year. 
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The  reduction  proposed  in  the  President's  budget  is  based  on  the 
assumption  that  State  energy  programs  can  be  maintained  in  1988 
at  lower  federal  costs  due  to  the  availability  of  additional  funds 
from  oil  overcharge  settlements,  most  notably  the  EXXON  and 
Stripper  Well  cases.  The  Greneral  Accounting  Office  has  just  com- 
pleted a  study  of  this  issue,  however,  and  its  conclusions  are  that 
these  programs  have  already  been  reduced  in  1988  and  are  likely  to 
decline  further  in  1989  if  federal  energy  assistance  funds  are  re- 
duced. For  this  reason  the  Committee  has  recommended  that  funds 
be  added  to  the  President's  request  to  restore  funding  to  the  1988 
level  plus  an  adjustment  for  inflation. 

COMMUNITY  SERVICES  BLOCK  GRANT 

The  bill  includes  $354,398,000  for  the  Community  Services  Block 
Grant  program.  This  is  a  decrease  of  $8,744,000  below  the  compara- 
ble 1988  appropriation  but  $44,398,000  over  the  budget  request.  The 
Committee  has  not  acted  at  this  time  on  funding  for  homeless  ac- 
tivities which  are  not  currently  authorized.  No  funds  were  request- 
ed for  this  program  in  the  President's  budget.  The  President's 
budget  was  based  on  a  policy  of  phasing  out  the  community  serv- 
ices programs  which  have  not  been  approved  by  the  Committee. 

For  Block  Grant  activities,  the  bill  includes  $315,000,000  an  in- 
crease of  $32,900,000  over  the  budget  request  but  $10,516,000  below 
the  amount  appropriated  in  1988.  This  program  provides  grants  to 
States  to  provide  services  to  reduce  poverty,  including  services  to 
meet  employment,  education,  housing,  nutrition,  energy,  emergen- 
cy services,  and  health  needs.  Each  State  requesting  funds  under 
the  block  grant  program  must  certify  in  its  application  that  the 
State  agrees  to  provide  a  range  of  services  and  activities  having  a 
measurable  impact  on  causes  of  poverty  in  the  community,  and 
assist  low-income  participants,  including  the  elderly.  Under  the  law 
the  majority  of  these  funds  are  "passed-through"  to  local  communi- 
ty action  agencies  which  have  previously  provided  services  to  the 
disadvantaged. 

The  bill  also  includes  $34,132,000  for  discretionary  activities,  an 
increase  of  $1,772,000  over  the  1988  amount.  These  activities  pro- 
vide assistance  to  private,  locally  initiated  community  development 
programs  which  sponsor  enterprises  providing  employment,  train- 
ing and  business  development  opportunities  for  low-income  resi- 
dents. 

Funds  have  been  earmarked  in  the  bill  for  the  following  special 
emphasis  programs: 


Community  Economic  Development   $20,000,000 

Rural  Housing   3,925,000 

Assistant  to  migrant  and  seasonal  farmworkers   2,968,000 

National  Youth  Sports  :   7,000,000 

Technical  assistance   239,000 


The  Committee  bill  also  includes  $2,872,000  for  the  Community 
Partnership  program.  This  program  provides  50  percent  matching 
grants  to  local  communities  to  develop  new  techniques  to  alleviate 
poverty.  Programs  involve  States,  universities,  foundations  and  pri- 
vate industry  in  shared  projects. 

For  Community  Food  and  Nutrition,  the  Committee  recommends 
$2,394,000,  the  same  amount  provided  in  1988.  This  program  pro- 
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vides  funding  to  community-based  statewide  agencies  to  help  re- 
lieve hunger  and  poverty  by  assisting  low-income  communities  to 
identify  potential  sponsors  of  child  nutrition  programs  and  to  initi- 
ate new  programs  in  underserved  or  unserved  areas.  The  Commit- 
tee wishes  to  note  its  awareness  that  OCS  is  not  holding  a  new 
competition  for  FY  1988  funding  under  the  Food  and  Nutrition  pro- 
gram, but  is  instead  limiting  applicants  to  those  organizations  who 
had  already  applied  for  funds  in  FY  1987.  The  Committee  further 
wishes  to  note  and  commend  the  Administrator's  commitment,  ex- 
pressed in  Committee  hearings,  that  this  practice  will  not  be  re- 
peated, and  that  future  year  appropriations  will  be  accompanied  by 
open  annual  competition. 

The  Committee  also  directs  OCS  to  reinstate  the  practice  of  con- 
sidering the  cost  of  preparing  applications  for  the  rural  housing 
program  to  be  an  eligible  activity  for  reimbursement  under  this 
program. 

PROGRAM  ADMINISTRATION 

The  Committee  recommends  $79,533,000  for  Program  Adminis- 
tration. This  is  the  same  amount  as  the  Administration's  request 
and  $69,000  above  the  comparable  appropriation  for  FY  1988.  The 
Committee  bill  provides  for  a  staffing  level  of  1,012  full  time  equiv- 
alent positions,  a  reduction  of  30  positions  from  FY  1988. 

This  account  provides  resources  for  the  Family  Support  Adminis- 
tration (FSA)  to  administer  the  various  programs  under  its  jurisdic- 
tion. FSA  provides  policy  direction  and  guidance  to  States  and 
other  interested  parties  through  its  preparation  of  regulations,  re- 
sponses to  inquiries,  analysis  of  court  suits,  written  policy  positions, 
development  of  ADP  systems,  administration  of  grants,  reviews  for 
quality  control,  and  formulation  and  execution  of  FSA's  budgets. 

Assistant  Secretary  for  Human  Development  Services 

SOCIAL  services  BLOCK  GRANT 

The  bill  includes  $2,700,000,000,  the  same  as  the  budget  request 
and  the  full  amount  authorized  for  fiscal  year  1989. 

The  social  services  block  grant  program  is  designed  to  encourage 
each  State,  as  far  as  practicable  to  furnish  a  variety  of  social  serv- 
ices best  suited  to  the  needs  of  individuals  residing  within  the 
State.  Beginning  with  fiscal  year  1982  the  social  services  block 
grant  replaced  grants  to  States  for  social  services,  child  day  care, 
and  State  and  local  training. 

Social  services  block  grant  funds  are  distributed  to  the  territories 
in  the  same  ratio  such  funds  were  allocated  to  territories  in  1981. 
The  remainder  of  the  appropriation  is  distributed  to  the  States  and 
the  District  of  Columbia  according  to  relative  State  population. 

human  development  SERVICES 

The  bill  includes  $2,531,808,000,  an  increase  of  $105,816,000  over 
the  budget  request  and  $107,152,000  over  the  1988  appropriation. 

The  Committee  has  deferred  consideration  of  appropriations  for 
Runaway  Youth,  and  Temporary  Child  Care  and  Crisis  Nurseries 
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because  authorizing  legislation  for  these  programs  was  not  enacted 
when  the  Committee  reported  the  bill. 

Included  in  the  budget  is  a  proposed  consolidation  of  eight  select- 
ed research,  training,  and  discretionary  programs,  for  which 
$76,650,000  is  requested  as  a  single  line  item.  The  Committee  has 
not  approved  this  proposed  consolidation,  and  instead  has  contin- 
ued funding  each  program  separately. 

Programs  for  children,  youth,  and  families 

The  bill  includes  $1,250,000,000  for  Head  Start,  an  increase  of 
$43,676,000  over  the  budget  request  and  the  amount  appropriated 
for  1988.  The  Head  Start  program  provides  comprehensive  support 
and  early  childhood  development  services  for  children  from  low- 
income  families.  In  1989,  approximately  24,250  Head  Start  class- 
rooms will  provide  nutrition,  education,  and  health-related  and 
other  social  services  to  childen  up  to  age  five.  Emphasis  will  also  be 
placed  on  special  services  to  handicapped  children,  and  on  the  in- 
volvement of  parents  in  the  early  development  of  their  children.  In 
the  continuing  effort  to  provide  support  to  the  whole  family,  Head 
Start  programs  will  also  employ  almost  25,000  parents  of  current 
or  former  Head  Start  children  in  1989.  The  amount  recommended 
in  the  bill  will  provide  services  to  an  estimated  454,000  children, 
while  assuring  quality  of  services.  This  is  an  increase  in  the 
number  of  children  served  of  7,500  over  1987. 

The  Committee  has  included  $20,000,000  to  initiate  the  new  com- 
prehensive Child  Development  Program  authorized  by  Public  Law 
100-297.  There  was  no  budget  request  for  this  program.  The  pur- 
pose of  this  program  is  to  provide  financial  assistance  to  projects  on 
a  multiyear  basis,  that — 

(1)  are  designed  to  encourage  intensive,  comprehensive,  inte- 
grated, and  continuous  supportive  services  for  infants  and 
young  children  from  low-income  families; 

(2)  will  enhance  their  physical,  social,  emotional,  and  intel- 
lectual development  and  provide  support  to  their  parents  and 
other  family  members;  and 

(3)  target  services  on  infants  and  young  children  from  fami- 
lies who  have  incomes  below  the  poverty  line  and  who,  because 
of  environmental,  health,  or  other  factors,  need  intensive  and 
comprehensive  supportive  services  to  enhance  their  develop- 
ment. 

Under  this  program,  the  Secretary  is  authorized  to  make  operat- 
ing grants  to  eligible  agencies  in  rural  and  urban  areas  to  pay  the 
Federal  share  of  the  cost  of  projects  designed  to  encourage  inten- 
sive and  comprehensive  supportive  services  which  will  enhance  the 
physical,  social,  emotional,  and  intellectual  development  of  low- 
income  children  from  birth  to  compulsory  school  age,  including 
providing  necessary  support  to  their  parents  and  other  family 
members. 

The  bill  includes  $1,436,000  for  child  development  associate  schol- 
arships, the  same  as  the  budget  request  and  the  amount  available 
for  1988.  This  program  provides  grants  for  scholarships  to  finan- 
cially needy  persons  who  are  candidates  for  the  child  development 
associate  credential. 
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For  child  abuse  prevention  and  treatment,  the  Committee  recom- 
mends $30,093,000,  an  increase  of  $511,000  over  fiscal  year  1988. 
The  total  amount  recommended  includes  $12,000,000  for  State 
grants,  $13,306,000  for  child  abuse  discretionary  projects,  and 
$4,787,000  for  challenge  grants.  The  programs  attempt  to  improve 
and  increase  activities  at  all  levels  of  government  which  identify, 
prevent,  and  treat  child  abuse  and  neglect  through  State  grants, 
technical  assistance,  research,  demonstration,  and  service  improve- 
ment. 

Of  the  funds  provided  for  child  abuse  discretionary  activities, 
$300,000  are  intended  for  a  parent  self-help  program  of  demonstrat- 
ed effectiveness  which  is  national  in  scope. 

The  bill  includes  $8,377,000  for  dependent  care  planning  and  de- 
velopment, the  same  as  the  amount  available  for  1987.  This  pro- 
gram provides  75%  Federal  matching  grants  for  dependent  care 
services,  including  before-and  after-school  care  and  local  resource 
and  referral  systems  providing  information  on  dependent  care  serv- 
ices. 

The  Committee  recommends  $8,138,000  for  family  violence  pre- 
vention and  services,  the  same  as  the  budget  request  and  the 
amount  available  for  1988.  This  program  is  designed  to  demon- 
strate the  effectiveness  of  assisting  States  in  efforts  to  prevent 
family  violence  and  to  provide  immediate  shelter  and  related  as- 
sistance for  victims  of  family  violence  and  their  dependents,  and  to 
provide  for  technical  assistance  and  training  relating  to  family  vio- 
lence programs  to  State,  local  public  agencies  (including  law  en- 
forcement agencies),  nonprofit  private  organizations,  and  persons 
seeking  such  assistance. 

The  bill  includes  $249,350,000  for  child  welfare  services,  an  in- 
crease of  $10,000,000  over  the  amount  available  in  1988  and  the 
budget  request.  This  program  provides  grants  to  States  to  assist 
public  welfare  agencies  establish,  extend,  and  strengthen  child  wel- 
fare services  in  order  to  enable  children  to  remain  in  their  homes 
under  the  care  of  their  parents,  or,  where  that  is  not  possible,  to 
provide  alternative  permanent  homes  for  them.  Current  law  re- 
quires States  to  meet  certain  conditions  in  order  to  receive  addi- 
tional "incentive"  funds. 

The  bill  includes  $3,660,000  for  child  welfare  training,  the  same 
amount  available  for  1988  and  the  budget  request.  This  program 
provides  teaching  and  traineeship  grants  to  schools  of  social  work 
to  train  social  workers  in  the  speciality  of  child  welfare. 

The  bill  includes  $10,857,000  for  child  welfare  research,  the  same 
amount  available  for  1988  and  the  budget  request.  This  program 
provides  grants  and  contracts  for  projects  in  areas  such  as  child 
welfare,  child  care,  youth  development,  and  child  and  family  devel- 
opment. 

This  Committee  recommends  $4,787,000  for  adoption  opportuni- 
ties, the  same  as  the  fiscal  1988  appropriation  and  the  budget  re- 
quest. This  activity  funds  a  national  adoption  data  gathering  and 
analysis  system,  including  a  national  information  exchange,  and 
implements  adoption  training  and  technical  sissistance  programs. 
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Programs  for  the  aging 

For  programs  administered  by  the  Administration  on  Aging,  the 
Committee  recommends  a  total  of  $757,040,000,  an  increase  of 
$31,629,000  over  the  budget  request,  and  $31,618,000  over  the  1988 
appropriation. 

The  Committee  has  included  $278,000,000,  an  increase  of 
$9,928,000  over  the  budget  request  for  support  services  and  centers. 
Funds  for  this  program  are  awarded  to  each  State  with  an  ap- 
proved State  plan.  The  formula  under  title  III  of  the  Older  Ameri- 
cans Act  mandates  that  no  State  be  allotted  less  than  the  total 
amount  allotted  to  it  in  fiscal  year  1984.  The  statute  also  requires 
that  additional  funds  be  distributed  on  the  basis  of  each  State's 
proportionate  share  of  the  total  age  60  and  over  population,  with 
no  State  receiving  less  than  one-half  of  one  percent  of  the  funds 
awarded.  The  funds  contained  in  the  bill  will  support  coordinated, 
comprehensive  service  delivery  systems. 

The  bill  also  includes  $957,000  to  continue  support  for  the  long 
term  care  ombudsman  activities  as  requested  in  the  budget. 

For  congregate  nutrition  services  the  Committee  included 
$362,000,000,  an  increase  of  $17,336,000  over  the  budget  request 
and  the  amount  available  for  fiscal  year  1988.  For  home  delivered 
nutrition  services  the  Committee  provides  $80,000,000,  an  increase 
of  $4,365,000  over  the  budget  request  and  the  amount  available  for 
fiscal  year  1988.  Both  programs  are  intended  to  address  some  of  the 
difficulties  confronting  older  individuals,  namely:  nutrition  defi- 
ciencies due  to  inadequate  income,  lack  of  adequate  facilities  to 
prepare  foods,  and  social  isolation.  The  agency  estimates  that  over 
236  million  meals  will  be  provided  either  in  congregate  sites  or 
through  the  home  delivery  program. 

The  bill  provides  $7,181,000  for  grants  to  Indian  tribes.  The 
amount  provided  is  the  same  as  the  budget  request  and  the  fiscal 
year  1988  appropriation.  Funds  under  this  program  are  awarded  to 
tribal  organizations  to  be  used  to  promote  opportunities  for  older 
Indians,  to  secure  and  maintain  independence  and  self-sufficiency, 
and  to  provide  transportation,  nutrition,  health  screening  and 
other  services  to  help  meet  the  needs  of  this  population. 

For  research,  training,  and  special  projects  under  Title  IV  of  the 
Older  Americans  Act  the  Committee  recommends  $23,935,000,  the 
same  amount  as  appropriated  for  1988.  Funds  under  this  program 
are  used  to  support  education  and  training  activities  for  personnel 
working  in  the  field  of  aging  and  to  finance  research,  development, 
and  demonstration  projects. 

The  Committee  expects  the  Administration  on  Aging  to  maintain 
the  following  activities  under  Title  IV:  rural  demonstrations;  train- 
ing and  career  preparation  training;  research;  national  aging  orga- 
nizations which  provide  special  representation  and  outreach  serv- 
ices for  the  minority  elderly;  and  demonstrations  to  assist  victims 
of  Alzheimer's  disease  and  other  neurological  disorders  of  the  Alz- 
heimer's tjrpe  and  their  families  in  receiving  supportive  services. 

The  Committee  continues  to  be  concerned  with  the  participation 
rates  of  minority  persons,  and  poor  elderly  in  Title  III  supportive 
service  and  nutrition  programs.  The  Committee  requests  the  Ad- 
ministration on  Aging  to  provide  a  report  to  the  Committee  prior 
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to  the  FY90  budget  hearings  on  the  participation  rates  of  these  spe- 
cial populations  and  what  actions  are  being  taken  to  ensure  that 
special  populations  are  being  adequately  served  by  Older  Ameri- 
cans Act  Programs. 

The  Committee  also  expects  the  Administration  on  Aging  to  con- 
tinue to  fund  national  legal  services  support  and  demonstration 
projects.  National  legal  services  support  and  demonstration 
projects  mean  those  which:  (1)  are  conducted  by  national  nonprofit 
legal  assistance  organizations  which  provide  support  and  demon- 
strations on  a  national  basis  to  local  legal  assistance  providers;  and 
(2)  provide  national  legal  assistance  support  and  demonstrations  to 
local  legal  assistance  providers  or  state  and  area  agencies  on  aging 
for  the  purpose  of  providing,  developing  or  supporting  legal  assist- 
ance for  older  individuals,  including  case  consultations;  training; 
provision  of  substantive  legal  advice  and  assistance;  and  assistance 
in  the  desigri,  implementation,  and  administration  of  free  legal  as- 
sistance delivery  systems. 

The  Ck)mmittee  commends  the  Administration  on  Aging  for  con- 
sulting with  national  aging  organizations  to  develop  a  sound,  rele- 
vant, and  substantive  program  announcement  for  fiscal  year  1989. 
The  Committee  strongly  believes  that  this  dialogue  can  help  to  im- 
prove the  administration  of  title  IV  and  to  make  research,  training, 
and  demonstration  activities  even  more  beneficial  for  older  Ameri- 
cans. 

For  frail  elderly  in  home  services  the  bill  includes  $4,787,000  the 
budget  request  and  the  same  as  was  appropriated  for  1988.  These 
funds  will  be  used  to  assist  frail  older  persons  in  maintaining  their 
independence  and  self-sufficiency.  By  supporting  the  provision  of 
services  to  frail  older  people  in  their  homes,  the  requested  funds 
will  help  the  vulnerable  elderly  avoid  institutionalization  and  in- 
crease their  access  to  needed  assistance.  • 

The  Committee  is  concerned  that,  despite  the  intent  of  the  au- 
thorizing provisions  and  report  language  contained  in  Public  Law 
100-175,  some  uncertainty  remains  as  to  the  propriety  of  locating 
Area  Agencies  on  Aging  within  an  umbrella  agency  such  as  a  re- 
gional development  commission.  The  Committee  believes  that  um- 
brella agencies  such  as  regional  development  commissions,  regional 
planning  districts,  and  councils  of  government  have  been  effective 
vehicles  for  the  delivery  of  quality  services  to  the  elderly  at  the 
local  level.  The  Committee  supports  the  statutory  intent  on  this 
matter  permitting  the  continued  inclusion  of  area  agencies  within 
an  umbrella  agency,  and  believes  that  continuation  of  this  existing 
service  delivery  system  is  fully  consistent  with  the  intent  of  the 
statute. 

Developmental  disabilities 

For  programs  authorized  by  the  Developmental  Disabilities  As- 
sistance Act,  the  Committee  recommends  $92,867,000,  the  same 
amount  available  for  fiscal  year  1988,  and  the  budget  request.  The 
total  includes  $58,401,000  for  allotments  to  the  States  for  planning, 
coordination,  administration,  and  services  for  persons  with  develop- 
mental disabilities.  These  activities  will  allow  States  to  continue 
programs  which  help  developmentally  disabled  persons  achieve  a 
greater  degree  of  independence,  productivity  and  integration  into 
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the  community.  In  addition,  $19,148,000  will  be  available  to  the 
States  to  be  used  for  operating  an  advocacy  program  to  protect  the 
rights  of  the  developmentally  disabled.  The  bill  includes  $2,872,000, 
the  same  as  the  budget  request  for  continuation  of  special  projects 
that  provide  States  with  technical  assistance  in  developing  new 
technology  and  applying  innovative  methods  which  support  the 
basic  mission  of  the  program. 

The  Committee  approves  the  budget  request  of  $12,446,000  for 
grants  to  university  affiliated  facilities  and  satellite  centers  to  sup- 
port the  cost  of  administering  and  operating  demonstration  facili- 
ties and  interdisciplinary  training  programs. 

In  view  of  recent  amendments  to  both  the  Development  Disabil- 
ities Act  and  the  Older  Americans  Act  that  place  greater  emphases 
on  planning,  training  and  service  provision  to  elderly  persons  with 
developmental  disabilities,  the  Committee  urges  the  Administra- 
tion on  Aging  and  the  Administration  on  Developmental  Disabil- 
ities to  jointly  fund  projects  in  areas  where  they  have  similar  legis- 
lative mandates  and  target  populations.  Such  coordination  is  neces- 
sary because  of  the  rapidly  increasing  number  of  older  Americans 
with  life-long  disabilities.  Current  national  estimates  establish  that 
by  the  year  2000,  four  out  of  every  one  thousand  persons  above  the 
age  of  fifty  five  will  face  a  handicapping  condition. 

Native  American  programs 

The  bill  includes  $29,679,000  the  amount  requested  in  the  budget, 
and  the  same  as  the  1988  appropriation.  The  Administration  for 
Native  Americans  assists  Indian  Tribes  and  Native  American  orga- 
nizations to  plan  and  implement  their  own  long-term  strategies  for 
social  and  economic  development.  In  promoting  social  and  econom- 
ic self-sufficiency,  this  organization  provides  financial  assistance 
through  direct  grants  and  interagency  agreements.  The  1989  level 
will  fund  approximately  215  individual  projects,  training  and  tech- 
nical assistance,  and  research  and  demonstration  programs. 

Program  direction 

The  Committee  approves  the  budget  request  of  $65,524,000  for 
program  direction,  an  increase  of  $1,347,000  over  1988.  This 
amount  will: 

support  1,025  fuU-time  equivalent  positions  and  related  expenses, 
a  decrease  of  1  full-time  equivalent  position  from  the  1988  current 
estimate  of  1,026; 

provide  standard  operating  expenses  including  built-in  increases 
for  annualization  of  the  1988  pay  raise,  within-grade  increases  and 
rent  charges;  and 

continue  to  provide  data  processing,  word  processing  and  man- 
agement systems  for  the  Office  of  Human  Development  Services. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND  ADOPTION  ASSISTANCE 

The  bill  includes  $1,074,907,000,  the  amount  requested  in  the 
budget,  and  an  increase  of  $308,729,000  over  the  1988  appropria- 
tion. 

The  amount  includes  $940,971,000  for  the  Foster  Care  program, 
which  provides  maintenance  payments  for  children  who  must  live 


113 


outside  their  homes.  This  is  an  increase  of  $282,793,000  over  the 
1988  level.  The  1989  amount  reflects  increased  State  claims,  par- 
ticularly for  administrative  costs,  and  a  slight  increase  in  the  aver- 
age monthly  number  of  children  in  foster  care  to  115,000.  The 
amount  for  Foster  Care  includes  $108,930,000  to  pay  prior  year 
claims. 

The  total  also  includes  $133,936,000  for  Adoption  Assistance, 
which  represents  an  increase  of  $25,936,000  over  the  1988  appro- 
priation. This  program  provides  an  alternative  to  long,  inappropri- 
ate stays  in  foster  care  by  helping  to  develop  permanent  place- 
ments with  caring  families.  In  1989,  48  States  plus  the  District  of 
Columbia  are  expected  to  use  this  program  compared  to  only  three 
States  in  1980.  The  1989  amount  also  reflects  increased  State  ex- 
penditures and  continued  growth  in  the  number  of  children  assist- 
ed to  nearly  44,000  children. 

General  Departmental  Management 

The  bill  includes  $68,160,000,  the  same  amount  as  the  budget  re- 
quest and  an  increase  of  $320,000  over  the  comparable  amount  for 
1988.  Also  included  is  authority  to  spend  $7,000,000  from  the  social 
security  trust  fund,  the  same  as  the  budget  request  and  an  increase 
of  $298,000  over  the  authority  granted  in  1988. 

This  appropriation  supports  those  activities  that  are  associated 
with  the  Secretary's  roles  as  policy  officer  and  general  manager  of 
the  Department.  The  Office  of  the  Secretary  also  implements  Ad- 
ministration and  Congressional  directives,  and  provides  assistance, 
direction  and  coordination  to  the  headquarters,  regions  and  field 
organizations  of  the  Department. 

The  amount  recommended  includes  built-in  increases  in  person- 
nel compensation  and  benefits,  space  rental  and  inflation.  The 
Committee  has  also  approved  program  increases  recommended  in 
the  budget  for  office  automation,  building  renovations  and  14  addi- 
tional FTEs.  Increases  are  offset  by  decreases  in  rental  costs,  par- 
tial absorption  of  salary  increases  and  a  lower  working  capital  fund 
payment. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

The  bill  includes  $46,430,000,  the  same  as  the  budget  request  and 
an  increase  of  $10,661,000  over  the  1988  amount.  The  Committee 
has  also  approved  the  requested  trust  fund  transfer  of  $40,000,000, 
an  increase  of  $1,704,000  over  the  1988  amount. 

The  Office  of  the  Inspector  Greneral  was  created  by  law  in  1976  to 
protect  the  integrity  of  Departmental  programs  as  well  as  the 
health  and  welfare  of  beneficiaries  served  by  those  programs. 
Through  a  comprehensive  program  of  audits,  investigations,  inspec- 
tions and  program  evaluations,  the  OIG  reduces  the  incidence  of 
fraud,  waste,  abuse  and  mismanagement,  and  promotes  economy, 
efficiency  and  effectiveness  throughout  the  Department. 

The  amount  recommended  includes  built-in  increases  for  person- 
nel compensation  and  benefits,  space  rental,  travel,  contract  audits 
and  auditor  training,  and  equipment.  Increases  are  offset  by  de- 
creases in  payment  for  working  capital  fund  services.  The  Commit- 
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tee  has  approved  program  increases  for  travel,  computer  expenses, 
consultant  costs  and  an  additional  66  FTEs. 

OFFICE  FOR  CIVIL  RIGHTS 

The  bill  includes  $16,173,000,  the  amount  requested  and  a  de- 
crease of  $170,000  below  the  1988  level.  Also  included  is  authority 
to  transfer  $4,000,000  from  the  social  security  trust  funds,  an  in- 
crease of  $170,000  over  the  1988  amount. 

The  Office  for  Civil  Rights  is  responsible  for  enforcing  civil  rights 
statutes  that  prohibit  discrimination  in  health  and  human  services 
programs.  OCR  implements  the  civil  rights  laws  through  a  broad- 
scale  compliance  program  designed  to  generate  voluntary  compli- 
ance among  all  HHS  recipients. 

The  amount  recommended  includes  built-in  increases  for  person- 
nel compensation  and  benefits,  space  rental,  travel  and  inflation. 
Increases  are  offset  by  program  decreases  resulting  from  attrition, 
reduction  of  FERS  and  a  lower  working  capital  fund  payment.  The 
recommendation  provides  325  full-time-equivalent  positions,  a  de- 
crease of  25  below  the  1988  level.  The  agency  plans  to  achieve  this 
reduction  through  attrition. 

POUCY  RESEARCH 

The  bill  includes  $8,373,000,  an  increase  of  $3,354,000  over  the 
budget  request  and  $3,500,000  over  the  amount  available  in  1988. 

The  Policy  Research  account,  authorized  by  section  1110  of  the 
Social  Security  Act,  is  the  Department's  principal  source  of  policy- 
relevant  data  and  research  on  the  income  sources  of  low-income 
populations;  the  impact,  effectiveness,  and  distribution  of  benefits 
under  existing  and  proposed  programs;  and  other  issues  that  cut 
across  agency  lines.  The  program  is  intended  to  analyze  issues  that 
cannot  be  carried  out  by  other  departmental  research  programs  or 
under  existing  evaluation  activity. 

The  amount  recommended  maintains  funding  at  the  1988  operat- 
ing level.  The  $3,500,000  increase  provided  by  the  Committee  will 
continue  Federal  support  for  the  work  being  performed  at  the  In- 
stitute for  Research  on  Poverty. 

The  Committee  notes  the  Social  Security  Administration's  plans 
to  continue  concentrating  its  research  and  demonstration  activity 
on  assisting  Federal  program  beneficiaries  in  securing  emplojmient, 
and  urges  that  a  demonstration  project  be  undertaken  which  would 
establish  a  women's  resource  center  within  at  least  one  urban  four- 
year  institution  of  higher  education  for  women.  This  center  should 
develop  a  comprehensive  approach  to  identifying  and  meeting  the 
educational  and  career  training  needs  of  single  women /heads  of 
households  in  order  to  reduce  welfare  dependency. 

TITLE  III— DEPARTMENT  OF  EDUCATION 

COMPENSATORY  EDUCATION  FOR  THE  DISADVANTAGED 

The  bill  includes  $4,672,619,000  for  Compensatory  Education  for 
the  Disadvantaged,  an  increase  of  $106,535,000  over  the  budget  re- 
quest and  $336,076,000  above  the  1988  appropriation.  Of  this  total 
for  Compensatory  Education  for  the  Disadvantaged,  the  Committee 
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through  productivity  improvements,  rental  of  office  space  and 
guard  services,  and  one  less  day  of  pay. 

National  Mediation  Board 
salaries  and  expenses 

The  bill  includes  $6,551,000,  the  budget  request  and  a  decrease  of 
$453,000  from  the  1988  amount.  The  Committee  has  approved  the 
requested  number  of  58  full-time  equivalent  (FTE)  staff  for  the 
Board,  the  same  as  the  1988  level. 

The  National  Mediation  Board  mediates  disputes  over  wages, 
hours  and  working  conditions  which  arise  between  the  employees 
and  those  railroad  and  airline  carriers  subject  to  the  Railway 
Labor  Act.  The  Board  also  administers  the  procedures  to  resolve 
representation  disputes  involving  labor  organizations  which  seek  to 
represent  railroad  or  airline  employees. 

The  bill  includes  $1,800,000  for  ac^ustment  of  railroad  griev- 
ances, a  decrease  of  $498,000  below  the  1988  level.  It  is  anticipated 
by  the  Board  that  less  funds  will  be  needed  in  1989  because  of  the 
results  of  the  railroad  labor-management  committee's  continuing 
efforts  to  improve  the  system.  Increases  are  provided  for  costs  asso- 
ciated with  such  things  as  personnel  compensation  and  benefits, 
travel,  communications,  rental  of  office  space,  printing,  equipment, 
court  reporting  services,  and  ADP  time-sharing  services. 

Occupational  Safety  and  Health  Review  Commission 
salaries  and  expenses 

The  bill  includes  $6,002,000,  the  budget  request  and  an  increase 
of  $117,000  over  the  amount  available  for  1988.  The  Committee  has 
approved  the  requested  number  of  90  full-time  equivalent  (FTE) 
staff,  an  increase  of  11  over  the  1988  level.  The  additional  staff  will 
be  needed  to  cover  the  expected  increase  of  18  percent  in  caseload 
and  to  provide  for  a  full  complement  of  three  commissioners. 

The  Review  Ck>mmission  was  established  pursuant  to  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  The  agency  adjudicates  issues 
in  dispute  between  the  Department  of  Labor's  Occupational  Safety 
and  Health  Administration  (OSHA)  and  employers  (or  their  em- 
ployees) to  whom  OSHA  has  issued  citations  charging  a  violation  of 
the  Act. 

The  bill  includes  increases  primarily  for  personnel  compensation 
and  benefits,  rental  of  office  space,  and  telephone  services.  In- 
creases are  partially  offset  by  decreases  in  travel  and  transporta- 
tion, printing  and  reproduction,  court  reporting,  equipment,  sup- 
plies and  materials,  building  maintenance  and  alterations  and 
other  administrative  costs. 

Physician  Payment  Review  Ck)MMissiON 

SALARIES  AND  EXPENSES 

The  bill  includes  authority  to  transfer  $3,059,000  from  the  Feder- 
al Supplementary  Medical  Insurance  Trust  Fund  to  support  the  ac- 
tivities of  the  Physician  Pajrment  Review  CJommission.  The  Eimount 
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provided  is  the  same  amount  as  requested  by  the  Commission  and 
an  increase  of  $62,000  over  the  amount  available  in  1988. 

First  authorized  by  the  Reconciliation  Act  of  1985  (Public  Law 
99-272),  the  Commission  serves  as  an  independent  agency  estab^ 
lished  to  advise  Congress  and  the  Secretary  of  Health  and  Human 
Services  on  matters  relating  to  Medicare  physician  reimbursement. 
The  Commission,  whose  13  members  are  appointed  by  the  Director 
of  the  Office  of  Technology  Assessment,  is  required  by  law  to 
report  to  Congress  each  year  on  methods  of  adjusting  levels  of  rea- 
sonable physician  charges,  setting  physician  payment  rates,  and 
making  payments  for  physician  services. 

The  bill  includes  built-in  increases  for  personnel  compensation 
and  benefits,  travel,  rental  of  office  space,  computer  services,  com- 
munications, and  printing.  The  Commission  is  restricted  by  law  to 
a  staff  of  not  to  exceed  25  positions  plus  an  executive  director. 

Prospective  Payment  Assessment  Commission 

SALARIES  and  EXPENSES 

The  bill  includes  authority  to  transfer  $3,664,000  from  the  Medi- 
care trust  funds  to  support  the  activities  of  the  Prospective  Pay- 
ment Assessment  Commission.  The  amount  recommended  by  the 
Committee  is  the  same  as  requested  by  the  Commission  and  an  in- 
crease of  $72,000  over  the  amount  available  in  1988. 

The  Prospective  Payment  Assessment  Commission  was  estab- 
lished by  Congress  by  P.L.  98-121  to  advise  and  assist  the  Congress 
and  the  Secretary  of  Health  and  Human  Services  in  maintaining 
and  updating  the  Medicare  prospective  payment  system.  The  Com- 
mission is  assigned  a  broad  range  of  duties  under  the  law,  includ- 
ing recommending  annually  to  the  Secretary  of  HHS  the  appropri- 
ate percentage  change  in  the  payments  made  under  Medicare  for 
inpatient  hospital  care,  and  recommending  necessary  changes  in 
the  diagnosis  related  groups  (DRG's).  The  Commission  issues  sever- 
al reports  required  by  Congress  including  recommendations  on  the 
annual  update  of  Medicare  hospital  payments  as  well  as  a  general 
report  on  the  impact  of  the  prospective  payment  system  on  the 
American  health  care  system. 

The  amount  provided  will  support  17  Commissioners,  an  execu- 
tive director  and  a  staff  of  not  more  than  25  full-time  equivalents. 
The  Committee  has  provided  $1,175,000  for  research  and  $2,489,000 
for  administration  and  management. 

Railroad  Retirement  Board 

dual  benefits  payments  account 

The  bill  includes  $355,000,000,  an  increase  of  $18,815,000  over  the 
budget  request  and  $2,677,000  over  the  amount  currently  available 
for  1988.  Entitlement  to  dual  benefits  was  eliminated  in  1974;  how- 
ever, the  law  protected  the  future  benefits  of  eligible  individuals. 
The  Railroad  Retirement  Act  of  1974  also  mandated  that  these  ben- 
efits be  paid  from  general  revenues.  The  increase  provided  in  the 
bill  will  be  used  to  pay  the  full  amount  of  dual  benefits  to  those 
retirees  receiving  both  railroad  retirement  and  social  security  bene- 
fits. The  bill  also  allows  part  of  the  funds  to  be  derived  from 
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Calendar  No.  759 

WOm  CfQNGREs  1  cirvATT:  /  Report 

Sissma      S  btAAit  -j^  100-399 


DEPARTMENTS  OF  LABOR,  HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION  AND  RELATED  AGENCIES  APPROPRI- 
ATION Bim  19S9 


June  23, 19S8— Ordered  lo  be  primed 


Mr.  Chiles,  from  ihe  Commiitee  on  Appropriations, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  4783] 

The  Committee  on  Appropriations,  to  which  was  referred  the  bill 
(H.R.  4783)  making  appropriations  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1989,  and  for  other  purposes,  reports 
the  same  to  the  Senate  with  various  amendments  and  presents  herewith 
information  relative  to  the  changes  recommended. 

Amount  of  budget  authority 


Amount  of  House  bill   $135,794,692,000 

.Amount  of  Senate  bill  over  House  bill   ^  +4,634,049,000 

Total  bill  as  reponed  to  Senate   ^40,428,741,000 

Amount  of  adjusted  appropriations,  1988    129,183,999,000 

Budget  estimates,  1989   138,601.064,000 

The  bill  as  reponed  to  the  Senate: 

Over  the  adjusted  appropriations  for  1988   +11,244,742,000 

Over  the  budget  estimates  for  1989   +1,827,677,000 


Mndudes  53.257.921,000  for  budgr.  requests  and  new  programs  not  considered  by  the  House,  but  addressed 
by  the  Senate  Appropriations  Committee.  Amounts  include  subsequent  year  advances,  but  exclude  prior-year  ad- 
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Summary  of  Budget  Estimates  am)  Committee  Rboommendations 

For  fiscal  year  1989,  the  Cbmxnittec  recommends  loud  budget  au- 
thorii>'  of  S140.428J41,000  for  the  Departments  of  Labor,  Health  and 
Human  Services.  Education  and  Related  Agencies.  Of  this  amount, 
$14,847,000,000  is  for  subsequent  year  advances.  Mandatory  programs 
amount  to  $101,009,241,000,  or  72  percent  of  the  total.  The  remaining 
$39,419,500,000,  or  28  percent,  is  for  discretionary  appropriations,  which 
is  an  increase  of  $439,624,000  over  the  President's  budget  request  and 
$1,702,818,000  more  than  the  enacted  fiscal  year  1988  level. 

Like  the  House,  the  Committee  did  not  consider  full-year  1990  ad- 
vance appropriations  for  several  entitlement  accounts,  but  instead  main- 
tained fiscal  1990  first  quarter  advances;  the  Presidents  request  level 
has  been  adjusted  accordingly  for  comparability  purposes. 

The  Committee  recommendation  includes  $3,257,921,000  for  pro- 
grams deferred  by  the  House,  which  is  $252,859,000  above  fiscal  year 
1988  enacted  appropriations.  These  are  primarily  existing  programs  in 
the  process  of  being  reauthorized  or  replaced  by  new  legislation. 

allocation  ceilinc 

Consistent  with  Budget  Committee  scorekeeping,  the  recommenda- 
tions result  in  discretionary  outlays  of  $45.04  billion,  the  full  amount  of 
the  subcommittee's  discretionary  allocation  pursuant  to  section  302(b)  of 
the  Congressional  Budget  Act  of  1974,  as  printed  in  Senate  Report 
100-384.  Total  discretionary  budget  authority  is  539.42  billion,  or  for 
the  full  allocation  ceiling. 

HiGHUGHTS  OF  THE  BiLL 

/ 

Job  training  program^.— $3,757,328,000  is  included  for  programs  au- 
thorized under  the  Job  Training  Partnership  Act,  as  well  as  $47,870,000 
for  activities  under  trade  adjustment  legislation.  Included  within  the 
$736,135,000  Job  Corps  recommendation  is  $12,000,000  for  startup  costs 
of  up  to  six  new  centers. 

Employment  of  older  Americans.— %350,QO0fiQ0  provides  approxi- 
mately 67,000  jobs  for  low-income  individuals  aged  55  and  over,  an 
increase  of  2,200  average  enrollments. 

State  Employment  Security  agewc/es.— $2,510,723,000  maintains  cur- 
rent services  for  unemployment  insurance  operations,  and  restores 
$50,000,000  over  enacted  levels  for  local  employment  service  offices; 
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S19,500,000  is  also  included  lo  coniinue  the  Targeied  Jobs  Tax  Credii 
piograiru  for  which  no  ftinds  v^-ere  requested  by  the  adminisu^tion. 

Safety  and  Aai///L— $246,851,000  is  for  the  Occupational  Safety  and 
Health  Administration,  with  a  SZOOO,000  increase  over  the  budget  re- 
quest for  expanded  enforcement  activities. 

Black  $691,394,000  is  provided  for  Labor  Department  black 

lung  benefit  payments  and  administrative  costs,  including  $3,180,000 
over  the  request  to  restore  proposed  staffing  cutbacks. 

i4/Z)S.— $1,244,580,000  is  recommended  for  research,  prevention,  in- 
formation and  education  activities  for  acquired  immune  deficiency 
syndrome  [AIDS]  related  programs.  This  is  an  increase  of  $10,000,000 
over  the  administration  request  and  $10,000,000  over  the  House.  The 
Committee  recommendation  will  support  a  wide  range  of  AIDS-related 
activities  including  research,  epidemiological  studies,  health  care  deliv- 
ery systems,  and  public  and  professional  education  activities. 

Alzheimer  s. — $133,690,000  is  included  for  all  activities  associated  with 
finding  the  cause,  cure  and  better  treatment  methods  for  Alzheimer's 
disease.  This  is  a  $43,690,333  increase  over  the  funding  level  provided 
in  fiscal  year  1988,  and  by  this  increase  the  Committee  intends  a  sig- 
nificantly higher  priority  be  placed  on  Alzheimer's. 

Funds  for  the  homeless. — The  Committee  recommendation  provides 
$62,730,000  for  homeless  programs  authorized  under  existing  statute,  al- 
located as  follows: 


Job  training   S12.000.000 

Primary  Health  Care  Grant  Program  „   15.000.000 

Mental  health  block  grant   14.300.000 

Mental  health  demonstrations   4.650.000 

Substance  abuse  demonstrations   4,600.000 

Education  Department  programs   12.180,000 

Total   62.730.000 


Maternal  and  child  health.— S56lfi00,OO0,  the  fully  authorized  level,  is 
included  in  the  Committee  recommendation.  Community  health  centers 
are  funded  at  $419,850,000. 

Infant  mortality  initiative.— Tht  Committee  has  expanded  the  infant 
mortality  initiative  flmded  last  year  by  $15,000,000,  to  cover  costs  of 
medical  malpractice  insurance  for  450  obstetrical  providers,  including 
obstetrician-gynecologists,  family  practitioners,  nurse-midwives  and 
nurse  practitioners;  to  place  and  support  an  additional  248  obstetrical 
providers  through  the  National  Health  Service  Corps  [NHSCJ;  and,  to 
provide  NHSC  loan  repayment  assistance  to  approximately  140  obstetri- 
cal providers. 

Centers  for  Disease  Control  /CZ)C/.-~$979.357,000  is  recommended 
for  the  CDC.  This  includes  $384,419,000  for  AIDS-related  activities. 
Childhood  immunization  is  funded  at  $163,488,000,  which  is  $61,900,- 
000  more  than  the  President's  request  to  cover  costs  for  a  new  three 
dose  series  of  H  influenzae  b.  vaccine.  State  operations,  vaccine  stock- 
pile, and  reporting  requirements.  Sexually  transmitted  diseases  are 
funded  at  $70,947,000,  an  increase  of  $5,500,000  over  the  President's  re- 
quest 


6 


i\attona3  InsiJuies  ofHeoUh  $7,199,298,000  is  recommended 

for  NIH.  This  is  an  increase  of  $76,461,000  over  ihe  President's  request 
Within  ihe  loial  $613,630,000  is  recommended  for  AIDS. 

Menial  heclih  research. — $297,044,000  is  provided  for  non-AIDS 
mental  health  research,  an  increase  of  $43,379,000  above  the  1988  ap- 
propriation and  $25,277,000  above  the  administration  request  Funding 
increases  wiU  support  higher  levels  of  schizophrenia  and  Alzheimer's 
disease  research. 

Drug  abuse  /re<2m?e/zt— $180,000,000  is  provided  for  the  substance 
abuse  treatment  block  grant  to  States,  an  increase  of  $24,083,000  above 
the  1988  appropriation  and  $14,083,000  above  the  administration  re- 
quest This  increase  in  funding  is  provided  in  recognition  of  the  \irgent 
need  for  expansion  of  Sute  and  local  drug  treatment  facilities. 

OJT:ce  of  the  Assistant  Secretary  for  Health  [OASHJ.—ShOOO.m  has 
been  provided  for  rural  health  research  in  the  National  Center  for 
Health  Services  Research;  $7,500,000  has  been  provided  for  patient  out- 
comes research. 

Medicare  contractors — $1,551,000,000  is  provided  for  Medicare  con- 
tractor costs,  which  is  $47,600,000  more  than  the  President's  request  Of 
that  amount,  $160,000,000  is  provided  to  implement  the  Medicare 
Catastrophic  Health  Insurance  Program. 

Social  Security  Administration.— %3MOfiOO,000  is  included  for  ad- 
ministrative costs  of  the  Social  Security  Administration,  restoring  pro- 
posed staffing  cutbacks,  with  bill  language  requiring  a  minimum  of 
66,545  full-time  equivalent  positions. 

Family  Support  Administration.— %Z,204,331 ,000  is  provided  for  child 
support  enforcement  and  AFDC  entitlement  paxinents.  The  community 
services  block  grant  and  refugee  and  entrant  assistance  are  maintained 
at  approximately  current  services  levels,  while  low-income  home  energy 
assistance  is  reduced  to  the  President's  request  level  of  $1,187,000,000. 
Pending  enactment  of  welfare  reform  legislation,  the  Work  Incentive 
Program  is  maintained  at  last  year's  enacted  level. 

Human  development  services.—  $1,250,000,000  is  provided  for  Head 
Stan,  an  increase  of  $43,676,000;  $757,700,000,  an  increase  of  $32,278,- 
000,  is  provided  for  Administration  on  Aging  programs,  including 
$439,000,000  for  nutrition  services  and  $280,000,000  for  supportive  serv- 
ices and  centers.  Developmental  disabilities  programs  are  increased  by 
$4,133,000  to  $97,000,000.  $20,000,000  is  included  for  comprehensive 
child  development  centers,  authorized  by  Public  Law  100-297. 

Compensatory  education.— The  Committee  bill  includes  $4,589,800,000 
for  compensatory  education  for  the  disadvantaged,  an  increase  of 
$261,873,000  above  the  fiscal  year  1988  comparable  level.  Within  this 
total,  the  bill  provides  $175,000,000  for  concentration  grants  to  school 
districts  with  high  concentrations  of  low-income  children.  The  bill  also 
provides  $4,000,000  to  continue  the  technical  assistance  activities  for 
school  districts  in  rural  areas  and  $4,800,000  for  program  improvement 
grants  to  assist  Slates  in  enhancing  the  effectiveness  of  local  programs. 


TITLE  I— DEPARTMENT  OF  LABOR 


ESlPLOYMENT  AND  TraIMM*  AOMINISniATION 
PROGRAM  ADMINISTRATION 

19SS  CQin|>anble  tppropriatioD    —   $70,872,000 

1589  appropmwm  request   72,289.000 

House  aOomtt   ^ —  72,289,000 

Conwninrr  recxnunendadoQ  ,    71,638,000 

The  Commiuec  recommends  an  appropriation  from  the  general  fund 
of  the  Treasury  of  $71,638,000  for  program  administration,  which  is 
$651,000  below  the  amount  of  the  adminisffaiion  request  The  recom- 
mendation is  S766,000  more  than  the  fiscal  year  1988  comparable  ap- 
propriation of  $70,872,000. 

The  Committee  also  recommends  a  trust  fund  limitation  for  fiscal 
year  1989  of  $50,406,000,  $3,799,000  more  than  the  administration  re- 
quest and  the  House  allowance,  and  $6,026,000  more  than  the  1988 
comparable  limitation  of  $44,380,000. 

The  recommendation  includes  1,797  full-time  equivalent  [PTE]  staff, 
42  above  the  administration  request  and  the  House  allowance,  which  is 
a  net  increase  of  102  PTE  over  the  comparable  fiscal  year  1988  level. 

Of  the  total  amount  available,  the  general  revenue  portion  of  the  ap- 
propriation request  provides  for  the  Federal  staff  costs  of  the  Employ- 
ment and  Training  Administration  for  the  direction  and  operation  of 
the  employment  and  training  programs  authorized  under  the  Job 
Training  Partnership  Act;  the  Older  Americans  Act  of  1965,  as 
amended;  the  Trade  Act  of  1974,  as  amended;  and  the  National 
Apprenticeship  Act  of  1937.  The  Unemployment  Trust  Fund  provides 
for  Federal  staff  costs  related  to  the  Federal  administration  of  employ- 
ment security  functions  under  title  III  of  the  Social  Security  Act  of 
1935,  as  amended  and  the  Immigration  and  Nationality  Act  as  amended 
by  the  Immigration  Reform  and  Conu-ol  Act 

The  Committee  has  included  $3,000,000  in  trust  funds  over  the 
budget  request  for  employment  security  activities.  This  increase  is  in- 
tended to  strengthen  the  role  of  the  United  States  Employment  Service 
to  make  reforms  and  improvements  needed  to  meet  labor  market  needs 
of  the  year  2000  (4  PTE),  as  well  as  to  more  effectively  implement  im- 
migration reform  legislation  (33  PTE  for  required  IRCA  duties  and  3 
PTE  for  national  office  immigration  activities).  It  is  also  intended  to  ac- 
celerate implementation  of  administrative  fmancing  changes  within  the 
Unemployment  Insurance  Service  to  further  simplify  the  process,  result- 
ing in  greater  long-range  savings.  In  addition,  the  Committee  expects  in- 
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TITLE  II— DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 


Acquired  Immun$  Dehciency  Syndrome  [AIDS] 


1988  comparable  appropriation   S926.269.000 

1989  appropriation  request  -   1.234,580.000 

House  allowance   1,234,580.000 

Committee  recommendation   1,244.580.000 


The  bill  includes  a  total  of  $1,244,580,000  for  Public  Health  Service 
[PHS]  program  activities  associated  with  AIDS.  This  is  $10,000,000 
more  than  requested  by  the  administration  and  provided  by  the  House. 
Not  included  in  this  bill,  but  also  within  the  PHS,  is  $65,420,000  for  the 
AIDS  activities  of  the  Food  and  Drug  Administration  [FDA].  Together 
with  FDA,  the  PHS  total  for  use  on  AIDS  is  $1,310,000,000.  This  is  an 
increase  (including  FDA  funds)  of  $358,961,000  over  the  1988  amount, 
or  an  increase  of  almost  38  percent  The  appropriations  for  AIDS  have 
grown  dramatically  over  the  past  several  years  as  shown  below: 

Fiscal  year: 


1982   $5,555,000 

1983    28.736.000 

1984    61.460.000 

1985   108.618.000 

1986   233.79?,000 

1987   502,455.000 

1988    951.039.000 

1989   1.310.000.000 


In  addition  to  the  amount  the  Committee  expects  to  be  spent  by  the 
PHS  agencies  in  fiscal  year  1989  on  AIDS,  the  Federal  Government 
will  spend  another  $893,000,000  on  AIDS  treatment,  testing,  and 
research  through  Medicaid,  Medicare.  Social  Security,  the  Department 
of  Labor,  the  Department  of  Defense,  the  Veter«in's  Administration,  the 
Department  of  State,  and  the  Depanment  of  Justice.  In  summary,  the 
Federal  Government  will  spend  well  over  $2,200,000,000  on  AIDS  in 
fiscal  year  1989  as  shown  in  the  following  table: 
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Public  Health  Service   $1,310,000,000 

Medicaid  (Federal  share)   600.000,000 

Medicare   25.000.000 

Social  Security  Administration   111.000.000 

Veterans  Administration   66.000.000 

Department  of  Defense   52.000.000 

Department  of  Justice/Bureau  of  Prisons   6.000.000 

Department  of  State   2,000.000 

Department  of  Labor   1,000.000 

Agency  for  International  Development   30.000.000 

Total   2,203.000.000 


The  following  table  shows  the  amount  included  in  the  bill  for  each 
PHS  agency  and  institute  along  with  the  1988  amounts,  the  President's 
budget  request,  and  the  amount  provided  by  the  House: 
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havioral  components  of  the  transmission  of  AIDS.  Each  ADAMHA 
Institute  has  a  significant  AIDS  agenda  which  will  be  advanced  by  the 
provided  funding.  The  1989  budget  allowance  will  permit  ADAMHA  to 
continue  and  enhance  efforts  to  meet  the  present  needs  for  AIDS 
research,  education,  prevention,  and  treatment. 

In  response  to  the  threat  of  AIDS  transmission  through  intravenous 
drug  use,  the  Committee  has  included  $40,000,000  to  establish  a  new 
treatment  demonstration  grants  program  to  expand  treatment  capacity 
for  intravenous  drug  abusers.  Funding  will  be  available  to  States,  cities, 
and  entities  for  use  in  areas  with  high  rates  of  intravenous  drug  abuse 
and  insufficient  intravenous  drug  abuse  treatment  capacity  (as 
evidenced  by  waiting  lists  for  admission  into  inu-avenous  drug  abuse 
treatment  programs). 

The  Committee  is  impressed  with  the  ongoing  NIDA  demonstration 
programs  targeted  to  intravenous  [IV]  drug  abusers  not  in  treatment  and 
their  sexual  partners.  By  the  end  of  1988,  AIDS  prevention  demonstra- 
tion programs  will  have  been  established  in  approximately  50  cities. 
These  programs  use  a  variety  of  behavioral  change  methods  to  reinforce 
AIDS  educational  messages  and  to  assist  individuals  in  altering  their 
risk  behaviors.  The  focus  is  on  outreach,  education,  HIV  testing  and 
counseling,  and  community  involvement. 

The  Committee  has  also  provided  an  additional  $14,083,000  above 
the  administration  request  and  a  total  of  $180,000,000  for  the 
ADAMHA  substance  abuse  block  grant  for  the  emergency  treatment 
and  rehabilitation  of  substance  abusers  within  each  State.  The  substance 
abuse  block  grant,  though  not  specifically  targeted  for  AIDS,  involves 
many  persons  either  with  AIDS  or  in  a  position  to  contract  AIDS  from 
Others. 

Office  of  the  Assistant  Secretary  for  Health 

The  Committee  has  included  $13,598,000  for  AIDS  activities  at  the 
Office  of  the  Assistant  Secretary  for  Health.  This  is  $9,290,000  more 
than  was  provided  in  fiscal  year  1988  and  $15,000,000  less  than  re- 
quested by  the  administration  for  fiscal  year  1989. 

The  Committee  has  provided  $3,098,000  for  the  activities  of  the 
National  AIDS  Program  Office,  $7,000,000  for  a  variety  of  research 
projects  conducted  by  the  National  Center  for  Health  Services 
Research;  and  $3,500,000  for  education  and  prevention  efforts  targeted 
toward  minority  populations  carried  out  by  the  Office  of  Minority 
Healtii. 

The  Committee  has  rejected  the  requested  increase  of  $15,000,000  for 
the  contingency  fund.  The  Committee  feels  that  the  1989  AIDS  request 
of  $1,300,000,000  is  sufficient  to  respond  to  any  new  opportunities  tiiat 
may  arise  during  1989. 

ALZHEIMER'S  DISEASE 

The  bill  includes  a  total  of  $133,690,333  for  all  activities  associated 
witii  Alzheimer's  disease  [AD].  This  is  an  increase  of  $43,068,333  over 
the  1988  amount  and  $23,:i93,0O0  over  the  amount  proposed  in  tiie 
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President's  budget  The  following  table  shows  the  amounts  funded  in 
this  bill  for  each  of  the  four  agencies  of  the  Department  involved  hi  the 
batUe  against  AD,  the  National  Institutes  of  Health  [NIH];  the  Alcohol. 
Drug  Abuse,  and  Mental  Health  Administration  [ADAMHA];  the 
Health  Care  Financing  Administration  [HCFA];  the  Office  of  Humaii 
Development  Services  [OHDS];  as  well  as  for  the  Cffke  of  the 
Secretary  [OS]. 


1987  ap- 
proonation 

1988  ap- 
propriation 

1989 
Prssidenfs 
buoget 

1989 
allowance 

NIH  

HCFA  

  $65,306,000 

  10.012.000 

  396.338... 

$79,927,000 
10.695.000 

$85,362,000 
10.702.000 
14.333.333 

$107,816,000 
11,539.000 
14.333,333 

OHDS.....  

  1.153.100... 

OS  

  200.000... 

Total  

  77.066.438 

90.622.000 

110.397.333 

133.690.333 

Magnitude  of  the  problem  and  response  to  date 

Although  the  exact  number  is  not  known,  it  is  estimated  that  between 
2.5  and  3  million  Americans,  including  more  than  8  percent  of  the  U.S. 
elderly  population,  suffer  from  Alzheimer's  disease.  These  estimates  are 
based  on  numerous  studies,  many  which  only  include  data  for  institu- 
tionalized populations.  Little  is  known  about  the  prevalence  of  AD  in 
the  community,  where  some  four- fifths  of  all  older  people  with  demen- 
tia may  live. 

For  the  past  15  to  20  years,  scientists  have  been  making  steady,  but 
slow  progress  in  the  battie  against  Alzheimer's  disease.  This  past  year, 
their  efforts  came  together  to  produce  several  important  advances  in 
this  field,  generating  excitement  in  the  scientific  and  medical  com- 
munities, as  well  as  among  the  general  public.  In  the  space  of  a  few 
months  time,  scientists  announced  the  prospects  for  new  inroads  into 
understanding  the  genetics  of  the  disease,  and  a  potential  treatment  for 
some  of  its  most  serious  symptoms. 

In  view  of  these  recent  achievements  and  the  future  impact  of  AD  on 
the  Nation's  aging  population,  the  Committee  believes  that  the  time  is 
right  to  make  a  major  investment  in  AD  research.  Therefore,  the 
Committee  has  included  resources  to  enable  tiie  Department  of  Health 
and  Human  Services  to  expand  AD  research  ftinding  by  48  percent 
over  1988.  The  following  presents  a  description  of  the  major  activities 
to  be  conducted  by  the  DHHS  agencies  involved  in  the  AD  effort. 

National  Institutes  of  Health 

NIH  funding  for  AD  is  provided  primarily  in  the  National  Institute 
on  Aging  [NIA]  and  the  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke  [NINCDS).  as  well  as  in  five 
other  appropriated  accounts.  The  NIA  supports  basic,  clinical,  and 
epidemiologic  studies  of  the  etiology,  diagnosis,  and  treatment  of  AD 
and  otiier  dementia  of  later  life  including:  (1)  the  development  of 
preclinical  and  diagnostic  markers  including  biological,  chemical,  and  be- 
havioral markers  of  early  stage  AD;  (2)  the  differential  diagnosis  of 
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dementia  including  the  development  and  investigation  of  screening  bat- 
teries, neuropsychological  batteries,  neuroimaging  techniques,  clinical 
and  neuropaUiologic  assessments;  (3)  the  role  of  genetic  familial  factors 
in  the  etiology  of  AD,  and  the  relationship  of  viral  and  bacterial  infec- 
tion and  environmental  toxins  in  the  etiology  of  AD;  (4)  the  treatment 
and  management  of  the  underiying  disease  process  and  of  the 
symptoms,  including  clinical  trials  of  drugs,  behavioral,  social,  and  en- 
vironmental interventions;  and  (5)  the  impact  of  AD  on  families,  sup- 
port networks,  and  formal  health  care  systems.  NINCDS  research  is 
also  focusing  on  advances  in  molecular  genetics,  as  well  neuroimaging 
technology  to  determine  the  etiology  of  AD. 

The  Committee  beUeves  that  there  are  a  number  of  additional  AD 
research  opportunities  at  NIH  and  has,  therefore,  included  in  the  bill  in- 
creases of  $20,356,000  for  NIA  and  $2,100,000  for  the  National  Center 
for  Nursing  Research  over  the  President's  budget  request.  This  will 
bring  the  total  for  NIH  AD  research  to  $107,818,000.  Further  details  on 
how  these  funds  are  to  be  used  are  included  in  the  NIA  section  of  the 
Committee  report 

Alcohol  Drug  Abuse,  and  Mental  Health  Administration 

ADAMHA  research  has  focused  on  identifying  the  nature  and  extent 
of  structural  change  in  the  brains  of  Alzheimer's  patients,  developing  a 
comprehensive  approach  to  the  neurochemical  aspects  of  the  disease, 
and  developing  drugs  for  managing  behavioral  problem^s  of  AD 
patients.  ADAMHA  has  increased  its  focus  on  clinically  relevant  AD 
research  in  the  areas  of  diagnosis,  U'eatment,  and  services,  including  the 
search  for  diagnostic  markers,  studies  of  behavioral  and  somatic  inter- 
ventions to  alleviate  excess  disability  leading  to  improved  patient  coping 
and  reduced  family  burden,  studies  on  services  in  varied  settings  (home, 
community,  nursing  home),  and  research  on  the  distinct  clinical  needs 
at  different  stages  of  Alzheimer's  disease.  For  ADAMHA,  the  Com- 
mittee has  provided  a  minimum  of  $11,539,000.  Increases  are  targeted 
for  research  and  clinical  training. 

Health  Care  Financing  Administration. 

HCFA  efforts  wiU  focus  on  health  service  demonstration  projects 
aimed  at  identifying  more  effective  and  efficient  methods  of  delivering 
health  care  to  AD  patients.  The  1989  HCFA  allowance  for  AD  includes 
$13,333,333  for  health  service  demonstration  projects  and  $1,000,000  for 
related  administrative  costs.  The  $13,333,333  will  be  used  to  initiate 
about  five  new  demonstration  projects  which  are  expected  to  be  funded 
for  3  years  with  a  total  cost  of  $40,000,000.  The  initial  awards  are  ex- 
pected to  be  made  in  1989.  These  projects  will  address  a  broad  range  of 
research  questions  aimed  at  improving  health  care  quality  and  effective- 
ness for  individuals  with  AD  or  related  disorders.  Specific  health  service 
research  questions  include  cost,  treatment  modalities,  case  management, 
respite  care  service,  et  cetera. 

At  the  present  time,  there  is  no  way  for  HCFA  to  identify  total 
Medicare  and  Medicaid  cost  of  providing  health  care  for  AD  patients 
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because  there  is  no  separate  diagnostic  related  group  [DRG]  for  AD. 
The  Committee  urges  HCFA  to  develop  a  method  to  assess  the  total 
cost  of  health  care  delivery  for  AD  patients  that  will  enable  policy 
makers  to  be  better  informed  on  the  overall  Federal  spending  on  AD. 

Office  of  Human  Development  Services  and  Office  of  the  Secretary 

OHDS's  Administration  on  Aging  has  supported  a  number  of 
research  and  demonstration  projects  designed  to  develop  and  strengthen 
family-  and  community-based  care  for  AD  victims.  In  addition,  the 
Office  of  Policy  Research  in  OS  does  policy  research  on  long-term  care 
issues  of  which  a  small  portion  can  be  attributed  to  AD.  The  Depart- 
ment has  not  been  able  to  identify  estimates  for  1988  and  1989,  and  the 
Committee  has  not  added  specific  funding  increases  for  AD  in  these 
accounts.  However,  the  Committee  urges  that  in  future  budget  justifica- 
tions, the  Department  develop  a  method  to  include  estimates  for  AD 
spending  in  these  accounts  in  the  budget  years. 

The  foUowing  table  displays  AD  funding  provided  by  the  Committee 
by  the  broad  purpose  for  which  the  funds  are  used: 

Fiscal  year  1969 

Fiscal  year   

1988  President's 
appropriation  budget  Allowance 


Research  projects: 

Etiology   $36,429,040  $39,237,080  $45,593,080 

Diagnosis   15.857.000  16.725.460  19.725.460 

Service  delivery   8.448.800  9.206.050  11.706.050 

Epidemiology   5.271.480  5.534.960  7,534.960 

Research  centers   14.921. 000  15.928.750  21.428,750 

New  drug  testing   2,198.240  2.346.680  3346,680 

Research  training   3.871.680  4.186.010  6286.010 

Clinical  training   2.023.000  1,186.000  2.023.000 

Education  and  information   1.601.680  1.713.010  1.713.010 

Health  Service  demonstration  activities   14.333.333  14.333.333 

Total   90.622,000  110.397.333  133.690,333 


Health  Resources  and  Services  Administration 


HEALTH  RESOURCES  AND  SERVICES 


1988  appropriation   Sl.549,934.000 

1989  appropriation  request   1.408.073.000 

House  allowance   769,554.000 

Committee  recommendatiori   1,642,685,000 

The  Committee  recommends  an  appropriation  of  $1,642,685,000  for 
health  resources  and  services.  This  is  $234,612,000  more  than  the  ad- 
ministration request.  The  recommendation  is  $92,751,000  more  than  the 
fiscal  year  1988  appropriation. 

"Helping  Build  a  Healthier  Nation"  is  the  new  slogan  of  the  Health 
Resources  and  Services  Administration  [HRSA].  The  HRSA  appropria- 
tion supports  activities  to  provide  health  care  services  to  mothers  and 
infants,  the  underserved,  the  elderly,  the  homeless,  migrant  farm- 
workers, and  a  wide  spectrum  of  other  designated  beneficiaries.  This  ap- 
propriation ftinds  cooperative  programs  in  community  health,  AIDS 
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visitor  has  the  opportunity  to  explain  and  reinforce  the  providers  in- 
structions in  a  variety  of  areas  such  as  nutrition,  medications,  substance 
abuse,  early  signs  of  labor,  and  the  need  for  prenatal  and  oUier  preven- 
tive care.  The  home  visitor  provides  the  pregnant  woman  with  the  op- 
portunity to  ask  questions  and  receive  culturally  and  age  appropriate 
supportive  advice.  The  home  visitor  acts  as  die  case-manager  and  refers 
the  pregnant  woman  for  any  and  all  available  support  services  and  as- 
sists her  in  actually  obtaining  needed  care.  The  home  visitor  also  assists 
in  providing  the  new  motiier  and  family  with  preventive  healtii  care 
dounseling  and  linkage  to  a  medical  home  for  die  children. 

The  Committee  directs  the  General  Accounting  Office  [GAO]  to  con- 
duct a  study  of  home  visitor  projects  which  are  currentiy  operating, 
such  as  the  resource  mothers  projects  and  home  visitor  programs  in  the 
United  Kingdom.  The  study  should  provide  an  analysis  of  program  in- 
terventions with  pregnancy  outcomes.  In  addition,  the  study  should  ex- 
amine the  most  cost-effective  metiiod  for  implementing  die  program  on 
a  wider  basis  in  die  United  States. 

Black  lung  clinics 

The  Committee  has  included  $3,255,000  for  black  lung  clinics.  This 
amount  is  the  same  as  the  fiscal  year  1988  appropriation  and  the  ad- 
minisu^ation's  request 

This  program,  through  project  grants  or  contracts,  assists  public  and 
private  entities  to  establish  and  operate  clinics  which  provide  for  the 
analysis,  examination,  and  treaunent  of  respiratory  and  pulmonary  im- 
pairments in  coal  miners.  The  clinics  reduce  the  incidence  of  high-cost 
inpatient  treatment  for  these  conditions.  With  the  funds  provided,  the 
program  will  continue  to  provide  access  to  healdi  care  ser\ices  for 
47,500  victims  of  blach  lung  disease. 

Health  care  for  the  homeless 

The  Committee  has  included  $15,000,000  to  continue  the  program  of 
grants  to  nonprofit  organizations  to  provide  outpatient  health  and  men- 
tal healtii  services  to  the  homeless.  This  is  die  same  as  die  adminisu-a- 
tion  request  for  this  program,  and  $639,000  above  die  fiscal  year  1988 
appropriation. 

The  Committee  recommendation  of  $15,000,000  would  provide  grants 
under  section  1110  of  die  Social  Security  Act  to  public  and  nonprofit 
organizations  to  support  routine,  primary  health  care  for  the  homeless. 
Preference  would  be  given  to  applicants  representing  areas  with  suf  - 
cient  concentrations  of  the  homeless  to  ensure  an  acceptable  level  of 
cost  efficiency  in  die  deployment  of  health  care  resources. 

Family  planning 

The  Committee  recommends  $140,000,000  for  family  planning  ser- 
vices. This  amount  is  $337,000  more  than  the  fiscal  year  1988  appropria- 
tion. The  Committee  rejects  the  administration's  proposal  to  block  grant 
this  program.,  and  directs  that  it  continue  to  be  administered  as  a 
project  grant  program.  The  amount  recommended  includes  sufficient 
funds  to  support  an  additional  60  full-time  equivalents.  The  Committee 
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MATERNAL  AND  CHILD  HEALTH  AND  RESOURCES  DEVELOPMENT 

Maternal  and  child  health  block  grant 

The  Committee  recommends  $561,000,000  for  the  Maternal  and 
Child  Health  [MCH]  Block  Grant  Program.  This  is  the  same  as  the  ad- 
ministration request  and  $34,430,000  more  than  the  fiscal  year  1988  ap- 
propriation. The  Committee  recommendation  represents  the  fully  au- 
thorized level  of  funding  for  this  program. 

The  MCH  block  grant  is  a  principal  source  of  support  to  assist  the 
States  in  their  efforts  to  provide  adequate  health  care  for  mothers  and 
children  who  otherwise  do  not  have  access  to  such  care. 

The  Committee  directs  that,  of  the  amount  recommended,  $476,850,- 
000  be  distributed  to  the  States  as  block  grants  to  support  projects 
designed  to  improve  the  quality  and  availability  of  services  for  mothers 
and  children,  and  $84,150,000  be  used  for  special  projects  of  regional  or 
national  significance  [SPRANS]. 

The  Committee  is  very  pleased  with  MCH's  efforts  to  address  the 
pressing  health  care  needs  of  native  Hawaiian  families  and  children. 
Last  year  the  Office  of  Technology  Assessment  [OTA]  reported  that  the 
overall  native  Hawaiian  death  rate  is  34  percent  higher  than  that  of  the 
rest  of  the  Nation  with  full-blooded  Hawaiians  having  a  death  rate  146 
percent  higher  than  the  Nation  as  a  whole.  Native  Hawaiian  children 
and  youth  were  found  to  be  particularly  at  nsk.  The  Committee  feels 
that  the  MCH  supported  Native  Hawaiian  maternal  and  child  health 
centers  being  administered  by  the  Kamehameha  Schools/Bishop  Estate 
are  an  excellent  vehicle  for  addressing  these  pressing  needs  and  urges 
MCH  to  continue  its  support. 

The  Committee  has  learned  that  Cooley's  anemia  patients  who  are 
facing  opportunities  for  a  longer  life  and  an  improved  quality  of  life, 
because  of  improvements  in  therapy,  are  now  attempting  to  organize  a 
national  patient  self-support  group  to  encourage  members  to  utilize  the 
most  up  to  date,  but  admittedly  difficult,  therapies  for  iron  overload, 
and  to  assist  members  in  obtaining  appropriate  job  fmding  and  educa- 
tion skills.  The  Committee  is  most  supportive  of  this  development  and 
su*ongly  urges  MCH  to  assist  this  effort  in  any  appropriate  manner  pos- 
sible. 

The  Committee  is  pleased  with  the  highly  successful  results  achieved 
through  the  Hemophilia  Treaunent  Centers  Program,  which  have 
played  a  significant  role  in  reducing  costly  hospitalization  of  persons 
with  hemophilia  and  assisting  them  in  their  desire  to  lead  full  and 
productive  lives  in  their  communities.  While  substantial  gains  have  been 
realized,  the  Committee  is  concerned  that  due  to  limited  resources  avail- 
able to  the  Centers,  the  program  has  been  able  to  provide  comprehen- 
sive services  to  only  half  of  the  hemophilia  population,  with  the  rest 
only  having  available  fragmented  services  and  lacking  access  to  state-of- 
the-art  treatment,  as  well  as  risk  reduction  and  counselling  support.  This 
situation  has  been  aggravated  by  the  increasing  impact  of  HIV/  AIDS 
on  the  hemophilia  population.  Consequently,  the  Committee  has 
provided  sufficient  funds  for  HRSA  to  give  consideration  to  strengthen- 
ing and  expanding  the  Hemophilia  Treatment  Centers  Program. 
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fice  has  received  testimony  dat  die  Public  Health  Service  is  the  only 
OEsanizatioa  with  the  required  talent  and  expenise  to  assure  success  in 
these  programs  funded  by  organizatioos  outside  HHS,  The  Commiaee 
does  not  believe  that  the  PHS  should  be  penalued  for  assisting  in  the 
UwS.  foreign  policy  of  pnividing  huroanitaiian  aid  to  developing 
countries. 

R£I1R£\reNT  PAY  AND  XKEDICAL  BENEFITS  FOR  COMMISSIONED  OFFICERS 

1988  ocBopirabk  appropriabon  SS9,859,000 

1989  apjsffojyniaoo  roQiuea   107,687,000 

House  iDoTOwe   101687,000 

Coomiiaee  reaxomendatioD  102,687,000 

The  Commiuee  concurs  with  the  House  in  recommending  an  ap- 
propriation of  $102,687,000  for  commissioned  officer  retiremeni  pay 
and  medical  benefits.  This  is  $5,000,000  below  the  budget  estimate  and 
$12,S28,000  more  than  the  fiscal  year  1988  appropriation. 

This  is  an  indefinite  appropriation  account  This  activity  provides  for 
mandatory  payments  to  Public  Health  Service  commissioned  officers 
who  have  retired  for  age,  disability,  or  specified  period  of  service  in  ac- 
cordance with  provisions  of  law.  Provision  is  also  made  for  the  cost  of 
medical  care  provided  in  non-Public  Health  Service  facilities  to  depen- 
dents of  the  Public  Health  Service  Commissioned  Corps.  The  Com- 
mittee did  not  approve  the  budget  request  to  transform  this  account 
from  an  indefinite  to  a  definite  appropriation,  including  a  contingency 
reserve  of  $5,000,000.  There  seems  to  be  no  compelling  reason  for 
doing  this. 

VACCINE  LVJURY  COMPENSATION  TRUST  FUND 

The  Committee  concurs  with  the  House  in  providing  bill  language,  re- 
quested in  the  budget,  to  enable  the  vaccine  injury  compensation  trust 
ftind  to  pay  claims  in  1989.  In  addition,  the  Committee  concurs  with 
the  House  in  permitting  payment  of  retroactive  claims  from  the  trust 
fund  in  1989.  However,  the  Committee  has  deleted  bill  language  that 
provides  reimbursement  of  administrative  expenses  from  the  trust  fund. 
The  Committee  has  provided  funding  for  administrative  expenses  in  the 
Centers  for  Disease  Control  appropriation. 

Health  Care  Financing  Administration 
grants  to  states  for  medicaid 


1988  comparable  appropriation   $30,656,932,000 

1989  appropriation  request   32.732,589.000 

House  allowance   32,732.589.000 

Committee  recommendation   34,236,000,000 


The  Committee  recommends  $34,236,000,000  for  grants  to  States  for 
Medicaid.  This  amount  is  $3,579,068,000  more  than  the  fiscal  year  1988 
appropriation,  and  $1,503,411,000  more  than  the  administration's  budget 
request  and  the  House  allowance.  This  amount  includes  $8,000,000,000 
appropriated  in  fiscal  year  1988  as  an  advance  for  fiscal  year  1989.  This 
recommendation  reflects  the  latest  current  law  estimates. 
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The  Medkaid  Program,  which  is  adminisiered  by  each  of  the  50 
States,  the  District  of  Columbia,  Puerto  Rico,  and  the  temiories, 
pro\ides  medica]  care  for  cenain  k)w-incorpe  individuals  and  families. 
Federal  funds  for  medical  assistance  are  made  available  to  the  Slates  on 
the  basis  of  a  fomiula  which  detemiines  the  appropriate  rate  at  which 
State  program  costs  should  be  matched.  The  matching  rate  may  range 
from  50  to  83  percent,  depending  on  the  State's  average  per  capita  in- 
come relative  to  the  national  per  capiu  income. 

Each  Medicaid  Program  must  provide  a  basic  package  of  medical 
services  including  inpatient  and  outpatient  hospital  care,  health  screen- 
ing services  to  children  under  21,  skilled  nursing  facility  care  for  per- 
sons 21  years  of  age  or  older,  and  physician  services. 

AIDS  drug  coverage 

The  Committee  is  disappointed  to  learn  that  not  all  States  are  cover- 
ing the  cost  of  azidoihymidine  [AZT]  under  their  Medicaid  program, 
^^en  Congress  appropriated  $30,000,000  for  the  public  health  emer- 
gency fund  in  the  fiscal  year  1987  supplemental  appropriations  bill,  it 
encouraged  States  to  act  quickly  to  provide  Medicaid  coverage  for  AZT 
and  any  other  drugs  which  prove  to  prolong  the  life  of  a  person  with 
AIDS.  The  Committee  understands,  however,  that  there  are  still  some 
States  that  do  not  provide  coverage.  Therefore,  the  Committee  directs 
HCFA  to  do  all  that  it  can  to  encourage  and  assist  States  in  including 
the  cost  of  life  prolonging  AIDS  drugs  under  their  medicaid  programs. 

Medicaid  voluntary  contributions  rule 

Currently,  several  States  have  exercised  an  option  to  include  funds 
donated  from  private  sources  as  a  part  of  the  State  contribution  to 
Medicaid  expenditures.  These  funds  are  eligible,  along  with  regularly 
appropriated  State  funds,  to  be  matched  by  the  Federal  Medicaid  con- 
tribution at  the  normal  State  matching  rate.  Typically,  these  contribu- 
tions have  come  from  local  governments  and  from  individuals.  In  some 
cases,  hospitals  have  contributed  to  State  indigent  care  pools  with  the 
funds  used  to  expand  Medicaid  support  for  indigent  patients. 

It  has  come  to  the  attention  of  the  Committee  that  new  regulations 
regarding  this  so-called  voluntary  contribution  rule  are  now  being 
drafted  by  the  Department,  and  may  soon  be  proposed  for  public  com- 
menL  While  the  Committee  recognizes  that  development  of  guidelines 
to  prevent  abuses  of  the  current  rule  may  be  prudent,  the  Committee  is 
concerned  about  the  possible  implications  of  new  regulations  which 
could  have  the  effect  of  reversing  positive  steps  taken  by  several  States 
to  expand  Medicaid  support  for  indigent  care  and  for  pregnant  women 
and  children. 

The  Committee,  therefore,  would  like  to  ask  the  Department  to 
report  back  to  the  Committee  with  a  draft  copy  of  these  regulations 
prior  to  publication  in  the  Federal  Register.  These  regulations  would, 
therefore,  be  subject  to  Committee  review  prior  to  public  comment. 
Any  substantive  changes  to  these  regulations  made  at  the  suggestion  of 
the  Committee  are  to  be  incorporated  into  the  final  regulations  issued 
by  the  Department. 
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ADVANCE  APPROPRUTION 

The  Committee  has  provided  an  advance  appropriation  of 
$9,000,000,000  for  ihe  first  quaner  of  fiscal  >'ear  1990.  This  recommen- 
dation reflects  the  latest  available  current  law  estimates. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

198S  ccanparable  ipproprianon    ^   S25,893,O00.O0O 

1989  appropriation  request     32,100,000,000 

House  aUo^-ance..,.  _   31,227,000,000 

Commiaee  recommendaiion    _   31.227,000.000 

The  Committee  has  provided  $31,227,000,000  for  pa>'ments  to  health 
care  trust  funds.  This  amount  is  $873,000,000  less  than  the  administra- 
tion's request,  the  same  as  the  House  allowance,  and  $5,334,000,000 
more  than  the  fiscal  year  1988  appropriation. 

The  Committee  recommendaiion  is  consistent  with  the  latest  current 
law  estimates  for  the  three  mandatory  activities  which  comprise  these 
payments:  supplementary  medical  insurance;  hospital  insurance  for  the 
uninsured;  and  the  Federal  uninsured  payment. 

The  Committee  has  provided  $30,712,000,000,  which  is  $873,000,000 
less  than  the  administration  request  and  the  same  as  the  House  al- 
lowance, for  the  payment  to  the  supplementary  medical  insurance  trust 
fund.  This  payment  provides  matching  funds  for  premiums  paid  by 
Medicare  part  B  enrollees.  The  increase  of  $5,294,000,000  over  fiscal 
year  1988  reflects  adjustments  related  to  increases  in  the  cost  of  services 
paid  for  by  this  trust  fiind,  growth  in  the  enroUee  population,  and  in- 
creases to  the  contingency  margin. 

The  Committee  recommendation  includes  $493,000,000  for  hospital 
insurance  for  the  uninsured,  which  is  the  same  as  the  administration's 
request  and  the  House  allowance,  and  $32,000,000  more  than  the  fiscal 
year  1988  comparable  appropriation.  This  payment  reimburses  the 
hospital  insurance  trust  fund  for  Medicare  benefits  to  individuals  who 
have  not  met  the  insured  status  requirement. 

The  recommendation  also  includes  $22,000,000  for  the  Federal  unin- 
sured benefit  payment,  which  is  the  same  as  the  administration's  re- 
quest, the  House  allowance,  and  $8,000,000  more  than  the  comparable 
fiscal  year  1988  appropriation.  This  payment  reimburses  the  hospital  in- 
surance trust  fund  for  the  cost  of  benefits  provided  to  Federal  an- 
nuitants now  eligible  for  Medicare. 

PROGRAM  MANAGEMENT 


1988  comparable  appropriation   S98.211.000 

1989  appropriation  request   95.246.000 

House  allowance   93.817.000 

Conuniitee  recommendation   94,417,000 


The  Committee  recommends  an  appropriation  of  $94,417,000  for 
Health  Care  Financing  Administration  [HCFA]  program  management. 
This  amount  is  $829,000  less  than  the  administration'^s  request,  $600,000 
more  than  the  House  allowance,  and  $3,794,000  less  than  the  fiscal  year 
1988  appropriation. 
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The  bill  provides  $1,839,819,000  in  inisi  funds.  This  amount  is 
$64,263,000  more  than  the  administration  request,  $69,900,000  more 
than  the  House  allowance,  and  $466,234,000  more  than  the  fiscal  year 
19SS  appropriation. 

Research,  demonstraiion,  and  evaluation 

The  Committee  has  provided  $32,000,000  for  HCFA  research,  dem- 
onstration, and  evaluation  activities.  This  is  the  same  as  the  administra- 
tion request,  $2,000,000  more  than  the  House  allowance,  and  $5,193,000 
more  than  the  fiscal  year  1988  appropriation. 

HCFA  conducts  studies  and  evaluations  to  measure  the  impact  of  the 
Medicare  and  Medicaid  Programs  on  health  care  costs,  and  to  produce 
information  on  alternative  strategies  for  reimbursement,  coverage,  and 
program  management.  These  studies  are  conducted  with  the  goal  of  im- 
proving the  administration  of  the  Medicare  and  Medicaid  Programs. 

The  recommended  funding  level  will  provide  for  the  continuation  of 
research,  demonstration,  and  evaluation  activities,  as  well  as  for  the 
stanup  of  new  projects,  including  those  mandated  by  Congress.  Priority 
areas  of  research  include  quality  of  care  measurements,  physician  pay- 
ment methodology,  and  private  health  plan  options. 

Medicaid  study 

Some  35  to  37  million  Americans  are  without  health  insurance,  even 
with  the  inclusion  of  public  programs  like  Medicaid  and  Medicare.  In 
fiscal  year  1985-86,  million  individuals,  mostly  women  and  children, 
filed  applications  for  assistance  and  were  denied  AFDC  and  Medicaid 
benefits.  Another  950,000  withdrew  applications  prior  to  eligibility 
determinations.  The  Committee  has  been  made  aware  through  a 
recently  released  study  by  the  Southern  Governors'  Association  that  of 
the  millions  of  indigent  individuals  who  are  denied  AFDC  and  Medic- 
aid benefits  annually,  60  percent  are  denied  not  because  of  income  or 
resource  requirements,  but  due  to  failure  to  comply  with  procedural 
requirements.  TTie  reasons  for  the  large  percentage  of  applicants  who 
fail  to  complete  the  application  process  is  "unknown.  Congressional 
efforts  to  provide  assistance  to  the  uninsured  and  to  improve  infant 
mortality  and  low  birth  weight  are  being  stymied  by  the  AFDC/Medi- 
caid  eligibility  process.  Expansion  of  Medicaid  eligibility  to  pregnant 
women  and  infants,  even  with  presumption  of  eligibility,  does  not  get 
these  individuals  into  health  care  if  they  do  not  qualify  for  Medicaid. 

The  Committee  urges  funding  of  a  study  to  determine  the  nature  of 
the  eligibility  process.  This  study  should  also  investigate  the  impact  of 
error  rate  sanctions  on  the  significant  increase  in  the  percentage  of 
denials  due  to  failure  to  comply  with  procedural  requirements.  Face  to 
face  interviews  should  be  conducted,  and  income  and  resource  infor- 
mation maintained  in  case  files  but  not  available  to  computer  files 
should  be  collected,  to  determine  the  following:  the  reasons  for  the 
high  rate  of  denials  for  failure  to  comply  with  procedural  requirements; 
the  reasons  for  withdrawals  from  the  application  process;  and  the  range 
of  excess  income  or  excess  resources. 
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Rura!  health  research 

The  Committee  notes  lhai  Public  Law  100-203  mandated  that  the 
Health  Care  Fmancing  Administration  set  aside  not  less  than  10  percent 
of  the  funds  expended  on  research  and  demonstrations  for  projects  re- 
lated substantially  or  exclusively  to  rural  health.  The  Committee  further, 
notes  that  HCFA  is  required  to  issue  an  annual  repon  detailing  expen- 
ditures on  these  airal  health  research  and  demonstration  projects.  The 
Conunittee  expects  that  10  percent  of  the  total  funds  provided  to  the 
Office  of  Research  and  Demonstrations  shall  be  dedicated  to  rural 
projects,  both  research  and  demonstrations.  The  Committee  requests  the 
Administrator  to  submit  a  copy  of  the  annual  repon  detailing  the  10- 
percent  set-aside  requirement 

Rural  hospiial  transition  grants 

The  Committee  recommends  $15,000,000  for  the  Rural  Health  Care 
Transition  Program,  authorized  by  section  4005(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  Public  Law  100-203.  This  is 
$12,000,000  more  than  the  House  allowance.  There  was  no  administra- 
tion request  for  this  program. 

This  program  is  designed  to  assist  rural  hospitals  with  fewer  than  100 
beds  to  modify  their  services  in  order  to  maintain  access  to  health  care 
for  Medicare  beneficiaries.  Grants  of  up  to  $50,000  for  2  years  would 
be  awarded  to  such  hospitals  to  develop  transition  strategies  enabling 
them  to  remain  fiscally  viable,  while  maintaining  access  to  health  care 
for  local  residents. 

A/ edicare  con  tractors 

The  Committee  recommends  $1,551,000,000  for  Medicare  contractors. 
This  amount  is  $47,600,000  more  than  the  administration  request  and 
the  House  allowance,  and  $319,140,000  more  than  the  fiscal  year  1988 
appropriation.  The  Committee  has  included  $100,000,000  of  the  admin- 
istration request  in  a  contingency  fund.  The  amount  provided  also 
includes  $160,000,000  for  implementation  and  administration  of  the 
Catastrophic  Health  Program. 

The  administration  requested  and  the  House  supported  $112,400,000 
for  the  management  of  the  Catastrophic  Insurance  Program  for  fiscal 
year  1989.  This  estimate  was  based  on  projected  enactment  of  an  earlier 
version  of  the  legislation.  Subsequently,  the  conference  report  of  H.R. 
2470,  which  included  several  revisions  to  the  earlier  bill,  passed  the 
Senate  June  8,  1988,  requiring  a  reestimate  of  funding  for  administra- 
tive requirements.  Therefore,  the  Committee  is  providing  $160,000,000 
for  implementation  costs  in  fiscal  year  1989.  The  Committee  is  pro- 
viding additional  funds  for  unanticipated  requirements.  These  actions 
are  taken  to  ensure  that  the  program  is  administered  efficiently  and  at 
the  lowest  cost  possible. 

The  Medicare  Program  is  primarily  administered  by  the  Medicare 
contractors  who  are  responsible  for  reimbursing  Medicare  beneficiaries 
and  providers  in  a  timely  and  fiscally  responsible  manner.  These  con- 
tractors, usually  insurance  companies,  provide  information,  guidance. 
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and  technical  support  lo  both  providers  of  services  and  beneficiaries  on 
Ae  adniinistraiion  of  the  Medicare  Program. 

The  Committee  continues  to  believe  thai,  in  the  management  of  the 
contractor  program,  first  priority  should  be  given  to  the  quality  and 
timeliness  of  the  claims  processing  functions. 

The  Committee  has  included  bill  language  and  a  $103,000,000  in- 
crease for  payment  safeguard  activities.  The  Commiaee  directs  that  the 
fiscal  year  1989  funds  be  allocated  and  obligated  to  the  contractors  as 
soon  as  possible  to  pay  claims  promptly. 

Medicare  beneficiary^  education 

The  Catastrophic  Health  Care  Coverage  Act  recently  approved  by 
Congress  makes  extensive  changes  in  the  Medicare  program.  As  a 
result,  beneficiaries  will  require  assistance  in  understanding  these  pro- 
grams and  how  the  addition  of  new  benefits  will  affect  them.  The  catas- 
trophic legislation  recognizes  the  necessity  to  educate  the  31  million 
Medicare  beneficiaries  about  the  new  and  expanded  benefits  and  au- 
thorizes a  3-year  demonstration  project  for  the  purpose  of  training 
volunteers  to  provide  counseling  to  Medicare  beneficiaries. 

The  Committee  acknowledges  the  need  for  a  comprehensive  benefici- 
ary education  program.  Therefore,  the  Committee  recommends  that 
within  the  catastrophic  insurance  administration  funds,  $1,000,000  be 
used  for  the  establishment  of  a  demonstration  project  for  the  purpose 
of  training  volunteers  to  provide  counseling  and  assistance  to  Medicare 
beneficiaries  in  each  of  the  50  States.  Funds  shall  be  used  for  (1)  the 
training  of  volunteers,  (2)  reimbursement  to  volunteers  for  transporta- 
tion, meals  and  other  expenses  incurred  by  them  during  training  or  in 
providing  counseling  services  and  (3)  administration  of  the  program.  It 
is  the  Committee's  intent  that  this  demonstration  project  be  admin- 
istered by  a  private  or  public  nonprofit  organization  and  that  the  Secre- 
tary carefully  consider  utilizing  existing  volunteer  training  programs. 

State  certification 

The  Committee  recommends  $66,235,000  for  HCFA  State  certifica- 
tion activities  in  fiscal  year  1989.  This  amount  is  $4,000,000  more  than 
the  administration  request  and  the  House  allowance,  and  $8,313,000 
more  than  the  fiscal  year  1988  appropriation.  The  additional  funds 
provided  by  the  Committee  over  the  administration's  request  will  allow 
States  to  procure  approximately  1,500  laptop  computers.  These  com- 
puters are  to  be  used  by  State  surveyors  when  entering  data  with  regard 
to  a  facility's  ability  to  meet  Federal  conditions  of  participation. 

Funds  transferred  from  the  Medicare  trust  fund  for  this  activity  are 
used  to  insure  that  hospitals  and  institutions  providing  care  to  Medicare 
beneficiaries  maintain  acceptable  levels  of  health  and  safety.  The 
amount  provided  will  allow  for  the  survey  of  approximately  69  percent 
of  all  facilities  requesting  Medicare  eligibility,  including  100  percent 
coverage  of  all  skilled  nursing  care  facilities  and  hospices. 

Tlie  Committee  has  provided  a  $4,224,000  direct  appropriation  for 
State  certification  program  support.  This  amount  is  $600,000  more  than 
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the  adminisuatioD's  budget  request  and  the  House  allowance,  and 
$3J13»000  less  than  the  fiscal  year  1988  appropriaiion.  Of  this  amount 
S3,624,000  is  to  be  used  for  suneying  and  proNiding  other  Federal  over- 
sight of  approximately  617  psychiatric  hospitals  for  Medicare  and 
Medicaid  cenificadon,  as  requested  by  the  administration.  Surveys 
funded  under  this  appropriauon  detennine  compliance  with  two  statu- 
lor>'  requirements  relating  to  medical  records  and  staffing.  These  stan- 
dards are  designed  to  help  measure  whether  certified  psychiatric  hospi- 
tals are  providing  active  treatment  The  Committee  is  also  providmg 
S600,000  to  provide  conuact  support  to  develop  and  implement  sur- 
veyor training  enhancements  as  mandated  by  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  This  includes  the  development  and  valida- 
tion of  a  sur\  eyor  training  and  test  program  in  the  conduct  of  standard 
and  extended  sun'eys  together  with  the  development  of  a  program  for 
nurse  aide  u-aining  and  competency  evaluation. 

Clinical  laboraiory'  quality 

The  Commiuee  is  concerned  about  the  failure  of  HCFA  to  ade- 
quately regulate  the  quality  of  clinical  laboratory  testing  in  the  Medi- 
care and  CLIA  programs.  The  tragedy  of  this  poor  enforcement  is  that 
thousands  of  Americans  are  receiving  inaccurate  test  results,  causing 
increased  health  costs,  inadequate  u-eatment  due  to  misdiagnosis,  and 
tragically,  in  some  instances,  even  death. 

As  a  result,  the  Committee  directs  the  Department  to  repon  to  Con- 
gress every  90  days  on  their  progress  in  the  implementation  of  a  system 
to  assure  the  quality  of  clinical  laboratory  testing.  The  first  such  report 
shall  be  due  on  November  1,  1988.  This  repon  should  include,  but  not 
be  limited  to:  the  specific  deadlines  for  publication  of  proposed  and 
final  revised  standards  for  clinical  laboratories;  office  laboratories;  in- 
dication of  the  vigorous  enforcement  of  existing  and  fijture  standards 
for  clinical  laboratories;  ensuring  adequate  consumer  protection;  and 
monitoring  of  State  and  private  sector  programs  to  assure  compliance 
with  Federal  st^mdards  of  assuring  quality. 

Federal  administration 

The  Committee  recommends  $80,193,000  in  Federal  fijnds  and 
$185,584,000  in  xiusi  ftands  for  a  total  of  $265,777,000  for  Federal  ad- 
ministration. The  recommendation  is  $3,766,000  less  than  the  adminis- 
U'ation  request,  $4,300,000  more  than  the  House  allowance,  and 
$13,507,000  more  than  the  fiscal  year  1988  appropriation  of 
$252,270,000. 

Administrative  law  judge  hearings 

In  1987,  consideration  of  the  Health  Care  Financing  Administration's 
[HCFA]  request  for  fijnds  to  implement  an  administrative  law  judge 
[AU]  process  was  deferred  pending  the  submission  of  a  General 
Accounting  Office  [GAO]  report  to  Congress.  GAO  submitted  its  report 
in  April  1988.  The  Committee  agrees  with  GAO's  recommendation  for 
a  pilot  and  evaluation  of  HCFA's  proposed  process  before  final  im- 
plementation of  the  process  is  approved. 
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The  administraoon  requested  $8,066,000  and  154  FTFs  for  the  im- 
plemeniation  of  an  admmistrauve  appeals  process.  The  Comminee  has 
pro\ided  S4,300,000  and  50  FTFs  lo  HCFA  lo  csiablish  a  piloi  project 
to  conduct  part  B  hearings  and  appeals  on  denied  Medicare  claims.  The 
Committee  has  included  bill  language  to  permit  the  Administrator  of 
HCFA  to  hire  persons  who  meet  the  qualifications  for  appointment  of 
AU's  under  5  U.S.C  3105  at  the  GS-14  grade  level  but  that  such 
appointments  shall  terminate  noi  later  than  March  31,  1990.  If  HCFA 
establishes  a  permanent  ALJ  unit  for  denied  pan  B  claims,  it  is 
expected  that  those  persons  given  temporary  ALJ  appointments  shall 
have  their  appointments  convened  to  a  permanent  status. 

HCFA  is  charged  with  the  responsibility  of  protecting  the  due 
process  rights  of  all  claimants,  Funhennore,  the  Committee  undcrsunds 
that  HCFA  will  be  offering  telephone  hearings  on  a  strictly  optional 
and  voluntao'  basis. 

The  Committee  expects  HCFA  to  provide  ALJ  hearings  for  no  more 
ihan  25  percent  of  the  total  Medicare  benefit  hearing  requests  filed  on 
or  after  October  1,  1988.  The  Committee  ftirther  expects  HCFA  to  ob- 
tain an  independent  evaluation  of  the  pilot  in  line  with  GAO  s  recom- 
mendation in  this  area.  HCFA's  Administrator  is  directed  to  submit  an 
interim  repon  to  the  Committee  by  May  1,  1989,  and  to  submit  a  final 
repon  to  the  Committee  by  September  1,  1989. 

The  Committee  has  included  bill  language  to  permit  the  hiring  of  ad- 
ministrative law  judges  [AU's]  on  a  temporary  basis  for  the  pilot  as 
ALJs  normally  have  life  tenure  pursuant  to  the  Administrative 
Procedure  Act. 

There  is  precedent  both  for  the  temporary  hiring  of  ALJ's  and  their 
hiring  at  a  GS-14  level.  Tht  supplemental  appropriations  bill  passed  in 
December  1971  provided  for  the  temporary  hiring  of  hearing  officers 
for  the  Black  Lung  Program.  (The  hearing  officer  position  has  since 
been  renamed  administrative  law  judge.)  Unlike  the  current  language, 
that  bill  also  permitted  the  hiring  of  persons  who  did  not  meet  the 
qualifications  for  appointment  under  5  U.S.C.  3105. 

Secretary'  shortage 

The  Committee  directs  the  Administrator  to  increase  by  40  the 
number  of  secretaries  to  be  hired  by  the  Health  Care  Financing 
Administration  [HCFA]  at  its  Woodlawn  facility  in  Baltimore  County, 
MD.  The  current  secretary  shortage  is  adversely  affecting  the  efficient 
fiincuoning  of  the  agency  and  needs  to  be  dealt  with  immediately. 

The  Committee  believes  that  HCFA  has  failed  to  respond  properly  to 
last  yeafs  repon  language  on  this  mauer.  Because  of  HCFA's  failure  to 
move  expeditiously  on  this  mauer,  the  Committee  directs  HCFA  to 
repon  to  \he  Committee  every  90  dax's  on  the  progress  it  is  making 
toward  the  50-secretary  level  at  Woodlawn.  The  first  repon  shall  be  due 
on  November  1.  1988. 
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The  Comminee  is  aware  of  a  staflfiiiig  shomg^  of  up  lo  16  pcroenl  for 
HCFA's  pro\ider  reimbuisoneist  rc\ww  boaixL  The  Commmce  is  con- 
ccTDcd  thai  siocc  HCFA  is  a  sta&dii^  pany  m  all  cases  before  th« 
Board,  there  is  the  potential  for  ai  kast  an  appearance  of  a  oonflict  of 
interest  due  to  HCFA's  unwillingness  to  provide  the  Board  with  ade- 
quate staff.  As  a  result,  the  Commiaee  directs  the  GAO  to  conduct  a 
study  of  this  problem  and  repon  to  the  Commiaee  on  its  Ifindings  by 
Januarys  15,  1989. 

Social  Secouty  Admimstrx'hon 
payment  to  social  security  "trusf  funds 

198S  compirabit  appropruiioQ    ,     S105^8,OOD 

19S9  i;^ropnitx)n  requca.-     93,631,000 

House  tllommioe      93,651,000 

Cocmiiaee  rexcuneadiiioQ  ,     "93,631,000 

The  Committee  recommends  an  appropriation  of  $93,631,000  for  pay- 
ments to  Social  Security  trust  funds,  the  same  as  the  administraiion  re- 
quest and  the  House  allowance.  The  reconmiendanon  is  $11,667,000  less 
than  the  fiscal  year  1988  appropriauon  of  $105^98,000, 

These  fiinds  reimburse  the  old-age  and  survivors  insurance  and 
disabilit>'  insurance  trust  funds  for  ^yecial  payments  to  certain  unin- 
sured persons,  pension  reform,  and  unnegodaied  checl:s.  This  appropria- 
tion restores  the  trust  fiinds  to  the  same  financial  position  they  would 
have  been  in  had  they  not  borne  these  costs,  properly  charged  to  the 
genera]  funds. 

The  Committee  did  not  consider  the  $85,275,000  advance  appiopria- 
tion  request  for  fiscal  year  1990  as  requested  in  the  Preadenrs  budgcL 
The  House  likewise  recommended  fiinds  for  fiscal  year  1989  only, 

SPECIAL  BENEFTTS  FOR  DISABLFD  COAL  MINERS 


19S8  comparable  appropiiajjon   „.   $663,452,000 

1989  appropriatjon  request    628^81,000 

House  alloTOoe    628.581.000 

Cooimiaee  reoommcndaiion..,.,  ,  ,   628,581.000 


The  Committee  recommends  an  appropriation  of  $628,581,000  for  spe- 
cial benefits  for  disabled  coal  inincrs,  which  is  in  addition  to  the 
$250,000,000  appropriated  last  year  as  an  advance  for  the  first  quarter 
of  fiscal  year  1989,  The  recooirocndaDon  is  $34,871,000  less  than  the 
OMnparable  fiscal  year  19S8  amount  of  $663,452,000  and  ihe  s«mc  as 
the  House  allowance. 

These  ftmds  are  used  to  provide  monthly  benefits  to  coal  miners  dis- 
abled by  black  lung  disease  and  no  nhcix  widows  and  'cmain  other 
dependents,  as  u-eJ]  as  to  pay  rdaied  adminiscrativc  <cojas. 

The  1989  decrease  of  $34,871.©00  ircJlcas  the  ccrotinxiing  dccUnc  in 
the  number  of  bcneJidaries  receHiing  payTn«ii&,  since  SoajJ  Sccurir>'\ 
major  responsibility'  is  for  dairos  Klcd  ibeforc  JIunc  l'973,  «nd  the  !>c- 
panroent  of  Labor  has  rcsponsibflity  for  daims  ifilcd  after  thin  d«e.  The 
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effect  of  the  decline  in  beneficiaries  is  partially  offeet  by  a  2-percent 
benefit  increase  projected  for  1989.  Black  lung  benefit  levels  are  tied 
directly  to  Federal  pay  increases. 

The  administration  also  requested,  but  the  Committee  did  not  con- 
sider, a  fijU-year  appropriation  for  fiscal  year  1990  and  an  advance  ap- 
propriation for  the  first  quaner  of  fiscal  year  1991.  The  Committee 
recommends  an  advance  of  $211,000,000  for  the  first  quaner  of  fiscal 
year  1990.  the  same  as  the  House  allowance. 

SUPPLEMENTAL  SECLTUTY  INCOME 


1%8  comparable  appropriation   S9.806.340.000 

1589  appropnaiion  requea   9.473,953,000 

House  allo>».inoe„„   9.473,953,000 

Committee  recommendalion   9.473.953,000 


The  Committee  recommends  an  appropriation  of  $9,473,953,000  for 
supplemental  security  income  [SSI],  which  is  in  addition  to  the 
$3,000,000,000  appropriated  last  year  as  an  advance  for  the  first  quarter 
of  fiscal  year  1989.  The  recommendation  is  $332,387,000  less  than  the 
comparable  fiscal  year  1988  amount  of  $9,806,340,000  and  the  same  as 
the  administration  request  and  the  House  allowance. 

These  fimds  are  used  to  pay  benefits  under  the  SSI  Program,  which 
was  established  to  ensure  a  Federal  minimum  monthly  benefit  for  aged, 
blind,  and  disabled  individuals,  enabling  them  to  meet  basic  needs.  In 
many  cases,  SSI  benefits  supplement  income  from  other  sources,  includ- 
ing Social  Security  benefits.  The  ftinds  are  also  used  to  pay  costs  of  ad- 
ministering the  program,  to  reimburse  State  vocational  rehabilitation  ser- 
Nices  for  successfiil  rehabilitation  of  SSI  recipients,  and  to  support  the 
referral  and  monitoring  of  certain  disabled  SSI  recipients  who  are  drug 
addicts  or  alcoholics. 

The  Committee  notes  that  the  Congressional  Budget  Office  has  a 
higher  current  law  estimate  for  this  entitlement  program,  but  bill  lan- 
guage provides  automatic  drawdown  authority  should  additional 
amounts  become  necessar>'. 

The  administration  also  requested,  but  the  Committee  did  not  con- 
sider, a  fijll-year  appropriation  for  fiscal  year  1990  and  an  advance  ap- 
propriation for  the  first  quarter  of  fiscal  year  1991.  The  Committee 
recommends  an  advance  of  $2,936,000,000  for  the  first  quarter  of  fiscal 
year  1990,  the  same  as  the  House  allowance. 

LIMrrATlON  ON  ADMINISTRATIVE  EXPENSES 


1988  comparable  appropriation   $3,524,114,000 

1989  appropnaiion  request   3.775.661.000 

House  allowance   3.705.000.000 

Committee  recommendalion   3.820.OO0.0OO 


The  Committee  recommends  a  limitation  on  administrative  expenses 
of  $3,820,000,000,  an  increase  of  $44,339,000  over  the  administration  re- 
quest and  $115,000,000  over  the  House  allowance.  This  recommenda- 
tion is  $295,886,000  more  than  the  fiscal  year  1988  appropriation  of 
$3,524,114,000. 
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This  account  provides  resources  from  the  Social  Security  trust  funds 
for  the  Social  Security  Administration  to  administer  the  Social  Security 
retirement  and  survivors  and  disability  insurance  programs,  certain 
Social  Security  health  insurance  functions,  and  the  construction  needs 
of  the  trust  fund  programs.  As  authorized  by  law,  it  also  provides 
resources  from  the  trust  funds  for  certain  nontnist  frmd  administrative 
costs,  which  are  reimbursed  from  the  general  funds.  These  include  ad- 
ministration of  the  supplemental  security  income  program  for  the  aged, 
blind,  and  disabled;  work  associated  with  the  Pension  Reform  Act  of 
1974;  and  the  portion  of  annual  wage  reponing  work  done  by  the 
Social  Security  Administration  for  the  benefit  of  the  Internal  Revenue 
Service.  The  dollars  provided  also  support  automated  data  processing  ac- 
tivities. 

The  fiscal  year  1989  recommendation  includes  $97,870,000  for  the 
contingency  reserve,  the  same  as  the  House  allowance,  and  $50,000,000 
more  than  the  budget  request  and  fiscal  1988  level.  The  recommen- 
dation also  includes  an  increase  for  additional  staff  resources  over  the 
requested  level,  as  well  as  a  reduction  from  data  processing  and  tele- 
communications, specified  later.  The  Committee  did  not  consider  tlie 
$3,765,870,000  advance  appropriation  request  for  fiscal  year  1990  as 
requested  in  the  President's  budget,  Tlie  House  likewise  recommended 
funds  for  fiscal  year  1989  only. 

The  Committee  received  a  report  from  the  General  Accounting 
Office  in  May  1988  which  noted  tiiat  by  the  end  of  fiscal  year  1988,  tiie 
Social  Security  Administration  expects  to  have  reduced  its  staff  by 
11,600,  or  about  68  percent  of  the  planned  6-year  reduction  of  17,000 
through  1990.  In  addition  to  the  General  Accounting  Office  report,  \he 
Health  and  Human  Services  Office  of  the  Inspector  General  reponed 
that  its  suH'ey  of  Social  Security  Administration  clients  in  early  1988 
showed  that  they  continued  to  be  satisfied  with  the  service  they  re- 
ceived. However,  while  the  inspector  general  did  not  identify  extensive 
service  deterioration.  Social  Security  Administration's  supervisors  and 
employees  continued  to  express  concern  about  the  effect  of  current  and 
future  staff  reductions.  Moreover,  the  General  Accounting  Office  study 
showed  that  the  process  accuracy  error  rate  for  the  Social  Security 
retirement  and  survivors  insurance  program  increased  from  23  percent 
in  fiscal  1985  to  31.5  percent  in  fiscal  year  1987;  this  was  the  period 
when  most  of  the  staffing  cuts  occurred. 

The  General  Accounting  Office  is  continuing  to  monitor  the  Social 
Security  Administration's  service  and  will  report  soon  to  the  Committee 
die  results  of  its  mid- 1988  test  of  accessibilit>'  to  the  Social  Security 
Administration  by  telephone.  The  General  Accounting  Office  is  also  ob- 
taining the  views  of  the  Social  Security  Administration's  employees  and 
managers  on  the  quality  of  service  as  of  mid-19S8  and  will  report  the 
results  to  the  Committee. 

The  Committee  remains  deeply  concerned  about  the  potential  impaci 
of  continuing  staff  reductions  on  the  Social  Security  Adminisirauon  s 
service  to  the  public.  The  Coniminec  requests  the  CincrjJ  Accountins 
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OffKt  to  continue  monitoring  the  situation  and  to  provide  a  report  by 
Mavis.  1989. 

The  Conimitiee  has  restored  1»500  full-time  equivalent  [FTE]  posi- 
tions proposed  to  be  eliminated  by  the  President's  budget,  and  included 
bill  language  establishing  a  statutory  floor  of  66,545  FTE^in  fiscal  year 
1989.  The  limitation  has  been  increased  $90,000,000  over  the  budget 
request  to  restore  these  positions,  offset  by  the  $50,000»000  increase  in 
the  contingency  fund.  The  Committee  expects  these  resources  to  be 
sufficient  to  forestall  further  downsizing  in  fiscal  1989. 

The  Committee  also  requests  that  the  Social  Security  Administration 
report  to  the  Committee  by  March  1,  1989,  and  September  1,  1989,  on 
its  scnice  performance  data.  The  March  1  repon  should  include  data 
for  the  quaners  ending  September  30,  1988,  and  December  31,  1988, 
and  compare  performance  to  prior  quarters  and  to  the  "same  quarter  in 
the  two  prior  fiscal  years.  The  September  1  report  should  contain  data 
and  a  similar  comparison  for  the  quarters  ending  March  31,  1989,  and 
June  30»  1989.  Where  significant  changes  have  occurred,  explanation  of 
the  reasons  for  the  change  should  be  provided.  Data  on  process  ac- 
curacy should  disclose  the  incidence  of  all  cases  in  error,  identifying 
both  those  resulting  in  erroneous  payments  and  those  which  did  not. 
The  repon  should  also  disclose  how  the  Social  Security  Administration 
plans  to  monitor  accuracy  in  field  offices,  if  it  proceeds  to  reduce  the 
size  of  its  quality  assurance  sample  as  it  has  indicated  it  would. 

The  Committee  would  also  hke  to  receive  with  the  service  perform- 
ance data,  information  on  the  Social  Security  Administration's  staffing. 
Such  information  should  include  the  number  of  staff  on  duty  at  the 
end  of  the  most  recent  quarter  for  major  Social  Security  Adminisu-ation 
components;  field  and  hearings  offices  (by  region;  field  offices  by 
position);  and  each  program  service  center.  Current  fiscal  year  workyear 
usage  through  the  most  recent  quarter  should  be  reported  categorized 
by  full-time  equivalents,  overtime,  and  non-ceiling  personnel.  Formats 
for  presenting  the  data  in  the  reports  should  be  decided  after 
consultation  with  the  General  Accounting  Office. 

Because  national  performance  data  compiled  quarteriy  present  senice 
level  averages  and  combined  totals,  service  declines  in  some  offices 
could  be  hidden  by  increases  in  others  portraying  overall  stability. 
Monitoring  service  in  those  offices  which  experience  staff  reductions  is. 
therefore,  essential.  To  ensure  such  monitoring  is  occurring  and  to  assist 
the  Committee  in  its  oversight,  the  Committee  requests  that  the  Social 
Security  Administration  identify  and  report  by  December  31,  1988, 
those  field  offices  where  FTE  staffing  has  declined  by  20  percent  or 
more  as  of  September  30,  1988,  when  compared  to  staffing  at  Sep- 
tember 30,  1987.  For  offices  where  such  staffing  declines  occurred,  the 
Social  Security  Administration  should  provide  comparative  workload 
pending  data  for  claims,  redeterminations,  and  overpayments  for  Sep- 
tember 30,  1988,  and  September  30,  1987.  Where  pending  workloads  as 
of  September  30,  1988,  have  increased  in  offices  which  experienced 
reductions,  reasons  for  the  increase  and  plans  for  any  fijnhcr  staffing 
changes  should  be  provided. 
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In  August  1987,  the  Social  Security  Administration  solicited  the  views 
of  Its  supcrv  isors  on  current  issues  facing  the  agency.  At  hearings  before 
Ihc  Commiiiee,  it  was  disclosed  that  many  of  the  supervisors  expressed 
serious  concerns  about  the  effects  of  the  staff  reductions  on  employee 
morale  and  service.  Also,  many  allegations  were  made  that  processing 
lime  and  workload  statistics  can  be  and  are  influenced  by  practices  that 
improve  the  results  but  not  ser/ice.  The  Commissioner  told  the  Com- 
mittee that  she  planned  to  address  these  concerns  after  meeting  with 
supervisors  throughout  the  country.  The  Committee  requests  the  Com- 
missioner to  periodically  advise  the  Committee  on  what  actions  are 
taken  and  planned  to  address  the  concerns  and  correct  the  problems 
identified. 

One  specific  area  of  concern  which  the  Social  Security  Administration 
has  continued  to  ignore  is  its  flawed  sample  of  how  long  clients  wait  in 
field  offices  before  being  served.  The  General  Accounting  Office  has 
pointed  out  that  the  current  sampling  approach  and  technique  does  not 
include  all  time  clients  spent  waiting  and  the  Social  Security  Adminis- 
tration's supenisors  and  employees  frequently  follow  different  practices 
during  the  sample  period  to  improve  wait  time  statistics.  The  Com- 
mittee expects  the  Social  Security  Administration  to  develop  an  alterna- 
tive strategy  for  collecting  accurate  wait  time  data  in  individual  offices 
and  to  repoit  the  results  to  the  Committee. 

A  General  Accounting  Office  report  in  September  1987  disclosed  a 
significant  backlog  of  employer  wage  reports  which  had  to  be  recon- 
ciled with  the  Internal  Revenue  Semce's  records  to  ensure  individuals 
receive  proper  credit  for  their  earnings.  The  General  Accounting  Office 
estimated  that  die  records  of  9  million  people  could  be  involved. 
Failure  to  assign  staff  to  reconcile  these  cases  in  the  past  has  con- 
tributed to  the  backlog.  The  Committee  expects  the  Commissioner  to 
monitor  progress  in  resolving  earnings  discrepancies,  ensure  sufficient 
staff  are  assigned  to  the  task,  and  to  periodically  advise  the  Committee 
of  the  status  and  progress  made. 

Computer  Systems 

In  1982  the  Social  Security  Administration  reported  that  its  computer 
systems  were  close  to  collapse,  difficult  to  maintain  and  deficient  in 
both  hardware  and  software.  At  that  time,  the  administration  proposed 
a  5-year  systems  modernization  plan  to  improve  its  data  processing 
operations.  This  plan  called  for  upgrading  obsolete  computer  hardware, 
redesigning  undocumented  and  error-prone  software,  and  improving 
upon  inefficient  data  management  techniques.  Since  that  time  GAO  has 
issued  reports  on  implementation  progress  and  problems.  For  example, 
GAO  has  reported  that  the  Social  Security  Administration  had  not 
completed  standards  for  software  development  and  that  software  im- 
provement had  not  taken  place  as  scheduled  because  of  planning  and 
management  problems;  proceeded  with  large-scale  hardware  procure- 
ments without  proper  testing  and  justification;  and  the  major  software 
redesign  effort,  the  claims  modemization  project,  has  encountered 
significant  delays. 
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In  April  1987  the  General  Accou?:ting  Office  found  that  while  the 
Social  Security  Administration  has  made  progress  and  realized  opera- 
tional improvements  by  acquiring  new  and  larger  capacity  computer 
equipment  it  has  not  met  the  objectives  of  modernizing  its  software  and 
implementing  an  integrated  data  base  architecture.  Further,  GAO 
reported  that  limited  progress  in  these  areas  had  occurred  because  the 
Social  Security  Administration  did  not:  (1)  follow  the  1982.  modern- 
ization plan's  technical  strategy,  (2)  relate  to  an  agencywide,  long-range 
plan,  and  (3)  adequately  integrate  and  manage  the  effort.  Among  other 
things  GAO  recommended  that  the  Social  Security  Administration, 
while  completing  its  long-range  operational  plan,  redirect  its  modern- 
ization effon  by  defining  and  prioritizing  system  deficiencies,  and 
reducing  the  scope  of  future  modernization  efforts  to  address  the  most 
critical  system  deficiencies.  Because  of  these  reported  problems  this 
Committee  placed  a  moratorium  on  future  modernization  expenditures 
until  the  reassessment  was  complete,  and  a  new  comprehensive  detailed 
plan  for  computer  modemization  and  automatic  dau  processing  [ADP] 
expenditures  was  prepared  and  reviewed  by  GAO. 

In  response  to  the  GAO  reports  and  the  Committee's  action,  the 
Commissioner  formally  acknowledged  to  the  Congress,  in  June  1987, 
that  the  modernization  effort  needed  to  be  redirected,  that  the  agency 
was  revising  its  modemization  plan  to  be  in  conformance  with  the 
agency's  long-range  goals,  and  that  a  baseline  analysis  was  being 
performed  to  identify  and  prioritize  its  systems  deficiencies.  In  Januar>' 
1988  the  agency  issued  a  long-range  strategic  plan.  This  long-range 
document  does  not,  however,  provide  a  detailed  and  comprehensive 
description  of  immediate,  short-term  and  long-term  plans  for  computer 
modemization  and  ADP  expenditures.  The  Commiuee  understands  that 
a  revised  computer  modernization  plan  to  support  both  the  long-range 
and  tactical  plans  of  the  agency  may  be  completed  about  January  1989. 
This  plan  is,  of  course,  no  help,  in  evaluating  the  needs  for  new 
computer  spending  authority  in  the  fiscal  year  1989  appropriations  bill. 
In  order  to  help  the  Committee  evaluate  such  needs  for  fiscal  year  1990 
and  subsequent  years,  the  Committee  requests  the  Social  Security 
Adminisu-ation  to  provide  a  report  by  November  15,  1988,  that  contains 
a  comprehensive,  detailed  plan  of  SSA's  immediate,  shon-term  and 
long-term  plans  for  computer  modemization  and  ADP  expenditures. 

The  Commissioner  has  also  stated  that  the  agency  has  experienced 
difficulty  in  the  financial  management  of  the  modemization  effort  and 
intends  to  institute  improvements  in  this  area  and  eliminate  the  large 
recurring  balances  in  unobligated  balances  by  the  beginning  of  fiscal 
year  1989.  The  Committee  commends  the  Commissioner  for  her  efforts 
in  this  area.  In  order  to  avoid  any  confusion,  the  Committee  wishes  to 
make  clear  that  the  goal  of  eliminating  carryover  should  not  be 
achieved  just  for  its  own  sake.  In  particular,  if  projects  originally 
requested  for  a  panicular  fiscal  year  cannot  be  flinded  on  schedule,  the 
agency  should  not  substitute  other  lower-priority  projects  not  originally 
requested  for  that  fiscal  year. 
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In  view  of  the  Commiitee's  emphasis  on  funding  originally  requested 
high  priority  projects,  the  historical  trend  of  significant  availability  of 
carryover  funds  and  the  lack  of  a  comprehensive,  detailed  new  com- 
puter modernization  plan  against  which  to  judge  fiscal  1989  computer 
needs,  the  Committee  has  recommended  a  reduction  of  $45,661,000 
from  the  budget  request  for  data  processing  and  telecommunications. 

The  Committee  understands  the  Social  Security  Administration  has 
awarded  a  contract  to  install  a  nationwide  toll  free  800  telephone 
number  so  that  all  calls  from  the  public  will  be  directed  to  telephone 
answering  centers.  The  Conmiitiee  is  concerned  that  the  Commiss- 
ioners planned  implementation  of  the  nationwide  800  phone  number 
beginning  October  1.  1988,  may  have  been  initiated  without  appropriate 
consideration  of  cost-effective  alternatives  and  without  frilly  considering 
the  potential  impact  on  stafTmg  and  service.  Prior  to  any  implemen- 
tation of  the  800  number,  the  Commissioner  should  report  on  the  costs 
and  benefits  of  both  the  800  number  approach  chosen  and  that  of  other 
alternatives  to  the  national  800  number  which  were  considered  but 
rejected,  including  assurances  that  no  office  closings  of  any  type  would 
result 

The  Committee  expects  that  there  will  be  no  unusual  number  of 
office  closings  during  fiscal  year  1989,  but  nevertheless  is  concerned 
that  the  cumulative  effect  of  unchecked  staffing  reductions  proposed  by 
the  administration  may  eventually  lead  to  unwise  consolidations  and 
closures. 

The  Committee  is  aware  of  the  acute  need  for  the  development  of  a 
facilities'  consolidation  plan  for  the  Social  Security  Administration  and 
the  Health  Care  Financing  Administration  at  their  Woodlawn,  MD, 
campus.  While  the  Committee  strongly  supports  retaining  both  agencies 
in  the  Woodlawn  area,  it  is  concerned  that  the  current  14-building 
arrangement  is  both  inefficient  for  agency  manc-gement  purposes  and 
does  not  offer  the  kind  of  quality  workspace  ntcessary  for  these  two 
agencies  to  fijnction  property.  As  a  result,  the  Committee  directs  the 
Social  Security  Administration,  Health  Care  Financing  Administration, 
and  the  General  Services  Adminisu-ation  to  develop  a  plan  for  the 
consolidation  and  construction  of  new  agency  facilities  in  the  Wood- 
lawn, MD,  area,  to  be  submitted  to  the  Committee  by  March  15,  1989. 

The  Committee  is  aware  of  widespread  support  by  Social  Security 
Administration  employees  for  an  onsite  day  care  facility  at  its  Wood- 
lawn. MD,  headquarters,  despite  the  resistance  of  the  Social  Security 
Administration's  leadership  to  such  an  idea.  The  Committee  does  not 
believe  that  the  creation  of  such  a  facility  would  be  unfair  to  other 
Social  Security  Administration  facilities  across  the  country  since  nearly 
10  percent  of  the  agency's  employees  work  at  Woodlawn.  As  a  result, 
the  Committee  directs  the  Social  Security  Administration  to  conduct  a 
comprehensive  feasibility  study  for  an  onsite  day  care  facility  at 
Woodlawn.  The  report  shall  be  due  by  February  1,  1989. 

Victims  of  chronic  fatigue  syndrome  often  experience  symptoms  of 
sufficient  severity  to  legally  qualify  them  for  Social  Security  disability. 
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However,  Social  Security  Administraiion  guidelines  are  not  sufficiently 
defined  and  this  siaiation  is  producing  uneven  application  of  what 
should  be  a  consistent  national  policy.  The  Social  Security  Administra- 
tion should  consider  revising  its  guidelines  for  chronic  fatigue  syndrome 
in  consulution  with  both  the  National  Institutes  of  Healtli  and  the 
Centers  for  Disease  Control. 


The  Committee  recommends  an  appropriation  of  $8,204,337,000  for 
family  suppon  payments  to  States,  which  is  in  addition  to  the 
$2,500,000,000  appropriated  last  year  as  an  advance  for  the  first  quarter 
of  fiscal  year  1989.  This  is  518,800,000  less  than  the  administration  re- 
quest and  $349,200,000  more  than  the  House  allowance.  The  recommen- 
dation is  $440,048,000  less  than  the  fiscal  year  1988  comparable  ap- 
propriation of  $8,644,385,000. 

These  funds  provide  grants  to  States  for  the  Federal  share  of  ac- 
tivities related  to  public  assistance  to  the  needy  as  well  as  for  child  sup- 
pon enforcement  activities.  The  largest  single  program  is  aid  to  families 
with  dependent  children  [AFDC]  which  provides  benefits  to  needy 
children  deprived  of  parental  support  by  death,  disability,  or  continued 
absence  ft-om  the  home.  Other  benefit  programs  include  AFDC  benefits 
for  families  in  which  the  principal  wage  earner  is  unemployed,  emer- 
gency assistance,  assistance  to  destitute  or  ill  Americans  who  are  being 
repatriated,  and  adult  assistance  in  Puerto  Rico  and  the  territories.  The 
Child  Support  Enforcement  Program  is  aimed  at  assuring  that  absent 
parents  meet  their  responsibility  to  provide  suppon  for  their  children. 
The  grants  also  include  funds  to  pay  the  Federal  share  of  the  costs 
State  and  local  governments  incur  in  administering  these  benefit 
programs. 

The  Committee  recommendation  concurs  with  the  President's  es- 
timates for  the  entitlement  programs,  except  for  assumed  quality  conU"ol 
disallowances  and  proposed  welfare  reform  initiatives.  This  includes 
$8,967,769,000  for  aid  to  families  with  dependent  children,  $13,368,000 
for  payments  to  territories,  $124,000,000  for  emergency  assistance  and 
rcpauiation,  and  $1,186,200,000  for  State  and  local  welfare  administra- 
tion. For  child  support  enforcement,  $900,000,000  is  included  for  State 
and  local  administration,  and  $270,000,000  is  provided  for  Federal  in- 
centive payments;  these  costs  are  offset  by  the  Federal  share  of 
collections,  estimated  at  $757,000,000. 

The  Committee  has  also  included  $2,700,000,000  as  a  first-quaner  ad- 
vance for  fiscal  1990,  compared  to  the  $2,664,000  House  allowance. 

The  Committee  notes  that  both  the  House  and  Senate  have  passed 
difi*ercnt  versions  of  welfare  reform  legislation,  which,  if  enacted,  would 


Family  Support  Administration 


FAMILY  SLTPORT  PAYMENTS  TO  STATES 


1988  comparable  appropriation 

1989  appropriation  request  

House  allowance  

Committee  recommendation  


S8.644.385.000 
8.223.137.000 
7.855.137.000 
8.2CM.337.000 


183 


substantially  increase  costs  related  to  this  entitlement  program.  Al- 
though no  funds  have  been  specifically  included  in  tiiis  account  to 
cover  anticipated  enactment  of  such  legislation,  which  cannot  be  pre- 
cisely estimated  until  completion  of  conference,  the  Committee  expects 
the  Department  to  use  the  automatic  drawdown  authority  provided  in 
bill  language  to  begin  implementation  of  welfare  reform  legislation 
promptiy  after  it  becomes  public  law. 

The  Committee  urges  tiie  Secretary  to  work  witii  States  which  have 
autiiorized  by  State  statute  State  expenditures  for  demonstration  proj- 
ects to  provide  services  to  families  at  risk  of  long-term  AFDC  depen- 
dency, and  to  consider  Federal  matching  reimbursement  under  the 
AFDC  program  services  match. 

LOW-INCX)ME  HOME  ENERGY  ASSISTANCE  PROGRAM 


1988  comparable  appropriation   S1,S31. 840.000 

1989  appropriaiion  request   1.187.000.000 

House  allowance   1,567.000.000 

Committee  recommendation   1,187.000.000 


The  Committee  recomniends  an  appropriation  of  $1,187,000,000  for 
the  Low-Income  Home  Energy  Assistance  Program  [LIHEAP].  This  is 
the  same  as  the  administration  request,  $344,840,000  less  than  the  fiscal 
year  1988  appropriation,  and  $380,000,000  less  than  the  iHouse  al- 
lowance. 

This  program  provides  grants  to  States  to  help  low-income  indi- 
viduals pay  the  high  cost  of  energy,  particularly  heating  costs  in  winter. 
There  is  a  wide  variation  among  the  States  in  the  ways  assistance  is 
provided,  including  direct  payments  to  individuals  and  vendors  and 
direct  provision  of  fuel. 

Tht  Committee  notes  that  even  though  substantial  amounts  of  un- 
spent oil  overcharge  funds  are  available  to  the  States  to  offset  the  im- 
pact of  Federal  cutbacks,  the  General  Accounting  Office  indicates  the 
States  have  not,-  on  the  average,  been  using  a  large  percentage  for 
LIHEAP.  Due  to  the  extremely  tight  Federal  allocation  ceiling,  the 
States  may  need  to  consider  designating  more  funds  for  LIHEAP  firom 
other  sources  than  they  have  in  the  past,  as  well  as  to  further  reduce 
the  amount  of  Federal  flinds  transferred  to  other  block  grants.  The  ad- 
ministration has  testified  that  the  States  have  $1,300,000,000  in  remain- 
ing unspent  overcharge  distributions,  and  more  than  half  the  States  con- 
tinue to  annually  transfer  appropriations  from  LIHEAP  to  other  block 
grants.  An  estimated  additional  $246,000,000  may  be  distributed  to  the 
States  in  fiscal  1989  from  Department  of  Energy  oil  overcharge  funds. 

REFUGEE  AND  ENTRANT  ASSISTANCE 


1988  comparable  appropriadon  ^   $346,933,000 

1989  appropriation  request   278.883,000 

House  allowance   Defer 

Conrunittce  recommendation   400,000,000 


The  Committee  recommends  $400,000,000  for  refugee  and  entrant  as- 
sistance, compared  to  $346,933,000  provided  in  fiscal  year  1988»  an  in- 
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crease  of  $53,067,000.  This  is  $121,117,000  more  than  the  budget  re- 
quest The  House  deferred  action,  pending  enactment  of  renewed 
authorizing  legislation. 

The  refugee  assistance  program  is  designed  to  assimilate  refugees  into 
American  society  as  quickly  and  effectively  as  possible  while  minimiz- 
ing the  burden  to  Sutes  and  localities.  The  program  reimburses  States 
for  the  costs  of  providing  direct  cash  and  medical  assistance  to  needy 
refugees  as  well  as  social  sen  ices  such  as  English  language  training  and 
vocational  training. 

The  Committee  allowance  is  sufficient  to  provide  31  months  of  cash 
and  medical  assistance,  instead  of  24  months  as  proposed  in  the  Presi- 
dent's budget  request.  It  also  recognizes  that  the  State  Department 
refugee  ceiling  of  68.500  is  17,500  higher  than  the  level  financed  by  the 
budget  request,  and  anticipates  the  impact  of  additional  arrivals  from 
Eastern  Europe  late  in  fiscal  1988. 

The  $283,000,000  recommended  for  cash  and  medical  assistance  in- 
cludes an  estimated  $42,000,000  for  State  administration,  consolidaung 
these  fimds  in  one  line-item,  as  was  the  practice  in  previous  years.  The 
remaining  amounts,  $67,000,000  for  social  senices,  $8,000,000  for  volun- 
iar>-  agencies,  $6,000,000  for  preventive  health,  and  $36,000,000  for  tar- 
geted assistance,  restore  funding  essentially  to  current  services  levels. 

Within  the  amount  for  targeted  assistance,  the  Committee  expects 
that  special  assistance  to  Dade  County  schools  and  Jackson  Memorial 
Hospital  be  maintained  at  no  less  than  the  fiscal  1988  operating  level  of 
approximately  $10,500,000.  It  is  the  intent  of  the  Committee  that  tar- 
geted assistance  funds  should  be  awarded  to  assure  *Jiat  current  level  of 
sen-ices — based  on  monthly  expenditure  rates— is  continued  in  all  com- 
munities through  calendar  year  1989  only. 

Tht  Committee  is  sensitive  to  the  fact  that  the  renegotiation  of  the 
Mariel  Agreement  between  the  United  States  and  the  Government  of 
Cuba  has  resulted  in  the  gradual  release  of  3,000  Cuban  political  pris- 
oners. The  Committee  acknowledges  that  most,  if  not  all,  of  these 
prisoners  and  their  families,  are  seeking  entry  into  the  United  States  as 
refijgees.  These  refugees  should  be  given  f\)ll  suppon  under  the  Ref- 
ugee Assistance  Act  and  the  funds  provided  by  this  Committee  to  assist 
them  in  their  transition  to  independent  living  in  the  United  States  with 
assistance  such  as  health  and  social  services,  education,  and  job  place- 
menu  The  Committee  urges  the  Office  of  Refugee  Resettlement  in 
consultation  with  the  State  Department  to  assist  those  communities  and 
voluntar\-  agencies  in  those  regions  most  significantly  impacted  by  the 
entr>'  of  the  Cuban  political  prisoners  and  their  families,  in  order  to 
provide  a  humane  and  effective  transition  into  the  United  States. 


WORK  INCENTIVTS 


198S  comparable  approphaiion 

1989  appropnauon  request  

House  allowance  

Commmcc  recommendaiion  


S92.55 1.000 


Defer 
92.551.000 
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For  the  Work  Incentive  Program,  the  Committee  recommends 
$92,551,000.  This  amount  will  provide  a  full  year  transitional  appropria- 
tion in  anticipation  of  enactment  of  welfare  reform  legislation.  The 
House  deferred  action,  pending  enactment  of  revised  authorizing  legisla- 
tion and  the  administration  proposed  termination  of  the  program.  Fed- 
eral administrative  expenses  are  included  as  part  of  the  "Program  ad- 
ministration" account. 

The  Work  Incentive  Program  provides  job  u-aining  and  support 
services,  including  child  care,  designed  to  help  welfare  recipients  obtain 
permanent  employment  and  become  economically  self-sufficient. 


The  Committee  recommends  an  appropriation  of  $385,864,000  for  the 
community  sen'ices  block  grant  comp..red  to  the  House  allowance  of 
$354,398,000.  This  is  $75,864,000  more  than  the  administration  request 
and  $3,574,000  more  than  the  fiscal  year  1988  appropriation  of 
$382,290,000. 

The  community  sen'ices  block  grant  authorizes  formula  grams  to 
States  for  activities  of  local  community  action  agencies  and  other 
eligible  entities  to  provide  a  variety  of  services  that  assist  in  assisting  in- 
dividual out  of  poverty  and  toward  \  ^coming  economically  self-suffi- 
cient. In  addition,  the  Committee  also  recognizes  that  the  number  of 
community  action  agencies,  the  total  counties  served,  as  well  as  the 
number  of  individuals  receiving  assistance  from  community  action 
agencies,  have  all  increased  in  the  past  4  years.  To  carry  out  these  ac- 
tivities. State  grants  of  $344,664,000  arc  recommended  compared  to  the 
$315,000,000  House  allowance. 

Several  discretionary*  programs  are  also  administered  through  the 
Office  of  Community  Senices,  for  which  the  following  funding  levels 
are  recommended  in  bill  language:  community  economic  development, 
$21,000,000:  national  youth  spons.  $6.^00,000:  rural  housing  and  com- 
munity facilities.  $4,200,000;  and  assistance  for  migrants  and  seasonal 
farmworkers.  $3,000,000. 

Community  economic  development  [CED]  funds  arc  used  by  com- 
munity-based private,  nonprofit  corporations  to  stimulate  job  creation 
and  business  opponunities  in  poor  communities.  The  CED  program 
uses  community  organizations  to  carr>'  out  effective  local  economic 
development  efforts. 

Due  to  increased  demand  for  economic  development  funding  as 
reflected  in  the  number  of  grant  applications,  the  Committee  recom- 
mends an  increase  over  1988  fijnding  of  $2,091,000.  In  light  of  the  suc- 
cess of  this  program,  the  continuing  need  in  both  urban  and  rural  com- 
munities for  community  economic  development  projects  and  the  con- 
tinuing high  demand  for  such  funds,  the  Committee  is  recommending 
an  increase  for  this  program. 


COMML-NTTY  SERMCES  BLOCK  GRANT 


1988  comparable  appropriation . 

1989  appropriaiion  request  

House  allowance  

Conuninee  recommendation  


S382.290.000 
310.000.000 
354.39S.000 
385.864.000 
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The  rural  housing  and  community  facilities  program  has  two  com- 
ponents. One  is  to  make  grants  to  public  and  private  nonprofit  organiza- 
tions in  rural  America.  The  other  component  is  assistance  to  poor  rural 
communities  on  their  water  and  sewer  needs.  This  program  is  primarily 
carried  out  through  six  regional  organizations  called  rural  community 
assistance  programs  [RCAPS].  This  is  the  only  program  of  its  kind  in 
the  Federal  Govemment  Such  assistance  is  in  more  demand  than  ever. 
The  Safe  Drinking  Water  Act  requires  communities  to  meet  certain 
standards  for  drinking  water. 

For  community  food  and  nuuition  activities,  $2,500,000  is  recom- 
mended, the  same  as  the  House  allowance.  This  program  provides  fund- 
ing to  community-based  local  and  statewide  nonprofit  agencies  to  help 
relieve  hunger  and  poveny  through  assisting  low-income  communities 
to  identify  potential  sponsors  of  child  nutrition  programs  and  to  initiate 
new  programs  in  underserved  or  unser\'ed  areas.  Grantees  also  coor- 
dinate food  assistance  resources  and  help  develop  approaches  to  meet 
the  nutritional  needs  of  low-income  people. 

The  Community  Food  and  Nutrition  Program  [CFNP]  is  a  separately 
authorized  program  within  the  Community  Services  Block  Grant  Act 
[CSBG].  Sixty  percent  of  CFNP-appropriated  funds  are  required  to  be 
distributed  to  eligible  agencies  for  statewide  programs  whose  purpose  is 
to  alleviate  hunger  through  implementing  programs  and  activities 
authorized  by  the  act  CSBG  provides  the  mechanism  for  distribution 
of  60-percent  funds,  but  CFNP  fimds  are  not  intended  as  additional 
CSBG  dollars  to  be  equally  divided  up  among  current  CSBG  grantees 
within  a  State  nor  a  substitution  for  previously  granted  CSBG  funds  to 
a  statewide  program. 

The  Department  of  Health  and  Human  Services  is  again  directed  to 
inform  States  that  potential  statewide  grantees  must:  Demonstrate  that 
proposed  activities  are  statewide  in  scope;  conduct  activities  which 
represent  a  comprehensive  and  coordinated  effort  to  alleviate  hunger 
within  their  Slate;  involve  a  broad  range  of  organizations  within  the 
State  also  committed  to  alleviating  hunger;  and  preferably  have  a 
demonstrated  tracTk  record  successfijlly  implementing  programs  designed 
to  alleviate  hunger. 

The  Department  of  Health  and  Human  Services  is  expected  to  offer 
such  training  and  technical  assistance  as  is  needed  by  CFNP  grantees 
across  the  country.  The  Committee  further  expects  the  Department  to 
file  an  annual  report  on  who  received  CFNP  funds  (both  60-percent 
and  40-percent  funds),  what  activities  these  groups  engaged  in,  and 
what  these  groups  accomplished  in  light  of  the  allowable  activities. 
CFNP  program  funds  should  not  be  used  in  compiling  the  annual 
report. 

The  Committee  understands  that  the  Department  of  Health  and 
Human  Sen-ices  did  not  accept  new  applications  in  fiscal  1988  for  the 
Community  Food  and  Nuuition  Program's  discretionary  grants.  Instead, 
the  Office  of  Community  Senices  reevaluated  the  applications  that 
were  submitted,  but  not  fiinded,  in  fiscal  1987  and  will  make  awards  in 
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fiscal  1988  based  on  those  applications.  The  Committee  notes  that  this 
was  a  departure  from  the  annual  competition  of  grants  programs  held 
in  previous  years  and  notes  further  ihat  it  was  not  apprised  by  the 
E)epartment  of  this  change  in  procedure.  The  Committee  expects  that  in 
fiscal  1989  the  Department  will  make  awards  in  the  usual  fashion. 

For  community  partnership  activities,  the  Committee  recommends 
$4,000,000,  compared  to  $3»000,000  House  allowance.  This  program,  for 
which  $2,900,000  was  appropriated  in  1988,  funds  new  and  innovative 
programs  to  alleviate  poverty.  Funds  must  be  matched  on  a  50-50  basis 
by  block  grant  recipients  with  individual  grant  not  to  exceed  $250,000. 
The  Committee  views  favorably  the  preliminar\'  results  from  the  first 
round  of  fiinding  completed  in  1987. 

The  Department  of  Health  and  Human  Sen  ices  is  directed  to  ensure 
that  grant  awards  of  conmiuniiy  partnership  activities  be  made  through 
a  competitive  award  process. 

The  Committee  again  urges  the  authorizing  committees  to  consider 
modif>'ing  the  formula  to  address  this  inequity,  while  holding  harmless 
the  other  States  and  activities  of  the  community  sen  ices  block  grant. 

PROGRAM  ADMINISTRATION 


1988  comparable  appropriation   S79.464.000 

1989  appropriation  request   79.533.000 

House  allowance...   79.533.000 

Commiliee  recommendation   82.464.000 


The  Committee  recommends  an  appropriation  of  $82,464,000  for 
program  administration,  which  is  $2,931,000  more  than  the  administra- 
tion request  and  House  allowance,  and  $3,000,000  more  than  the  fiscal 
1988  appropriation. 

The  funds  in  this  account  pay  for  the  Federal  costs  of  administration 
for  a  variety  of  programs,  including  work  incentives,  aid  to  families 
with  dependent  children,  child  support  enforcement,  energy  assistance, 
refijgee  and  entrant  assistance,  and  community  services  block  grant  ac- 
tivities. 

The  amount  recommended  is  intended  to  maintain  existing  staff 
levels,  including  restoration  of  Labor  Department  positions  necessar\'  to 
continue  the  Work  Incentive  Program,  which  the  administration  had 
proposed  be  eliminated.  The  Committee  directs  that  at  least  $3,400,000, 
which  includes  the  amount  necessar>'  to  continue  the  direct  payment  of 
penalty  mail  which  State  employment  security  agencies  are  authorized 
to  use,  will  be  expeditiously  transferted  to  the  Deparunent  of  Labor. 

Assistant  Secretary  for  Human  Development  Sermces 
SOCIAL  services  block  grant 


1988  connparable  appropriation   S2.700.000.000 

1989  appropriation  request   2,700.000.000 

House  allowance   2.700.000.000 

Conunittee  reconwncndaiion   2.700.000.000 
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The  Committee  recommends  an  appropriation  of  $2,700,000,000  for 
the  social  sen-ices  block  gra^.c.  This  is  the  same  as  the  administration  re- 
quest and  the  House  allowance.  The  recommendation  is  also  the  same 
as  the  fiscal  year  1988  appropriation.  The  $2,700,000,000  appropriation 
is  the  full  amount  currently  authorized  by  law. 

These  funds  are  granted  to  States  and  territories  to  enable  them  to 
provide  services  to  low-income  persons,  including  recipients  of  AFDC, 
SSI,  and  Medicaid  program  funds.  Ser\'ices  include  programs  to:  pre- 
vent, reduce,  or  eliminate  dependency  on  Federal  assistance;  assist  low- 
income  persons  to  achieve  or  maintain  self-sufficiency  by  providing  sup- 
portive ser\'ices  such  as  day  care:  prevent  neglect,  abuse,  or  exploitation 
of  children  and  adults;  prevent  or  reduce  inappropriate  institutional 
care;  and  secure  admission  or  referral  to  institutional  care  when  other 
forms  of  care  are  not  appropriate. 


The  Committee  recommends  an  appropriation  of  $2,573,465,000  for 
human  development  services.  This  is  $116,597,000  more  than  the  ad- 
ministration request  and  $41,657,000  more  than  the  House  allowance. 
The  recommendation  is  $117,933,000  more  than  the  fiscal  year  1988  ap- 
propriation of  $2,455,532,000.  The  House  allowance  excludes  budget  re- 
quests of  $30,876,000  for  programs  lacking  renewed  authorizing  legisla- 
tion. 

The  Human  Development  Sen'ices  appropriation  consists  of  programs 
for  children  and  youth,  the  elderiy,  the  developmentally  disabled,  and 
native  Americans,  as  well  as  Federal  administrative  costs. 

The  Committee  has  not  agreed  with  the  budget  proposal  to  replace 
eight  research,  training,  and  demonstration  line-items  with  a  con- 
solidated request. 

HeadSiari 

Head  Start  is  a  program  designed  to  reach  the  most  vulnerable  chil- 
dren and  families.  This  program  is  intended  primarily  for  preschoolers 
from  low-income  families,  and  seeks  to  help  these  children  function 
effectively  in  their  present  environment  and  to  be  able  to  assume  re- 
sponsibilities in  school  and  community  activities.  Programs  emphasize 
cognitive  and  language  development,  physical  and  mental  health,  and 
parent  involvement  to  encourage  each  child  to  detennine  at  his  or  her 
highest  level  of  potential.  At  least  10  percent  of  the  children  served  are 
handicapped. 

The  Committee  recommends  $1,250,000,000  for  the  Head  Start 
Program,  an  increase  of  $43,676,000  over  fiscal  year  1988.  This  amount 
is  sufficient  to  offset  the  impact  of  inflation,  maintaining  the  high 
quality  of  these  preschool  services  which  make  an  important  contribu- 
tion to  efforts  combatting  such  problems  as  the  high  dropout  rate. 


HUMAN  DE\^0PMENT  SERVICES 


1988  comparable  appropriation 

1989  appropriation  request  

House  allowance  

Committee  recommendation  


$2,455,532,000 
2.456.868.000 
2.531.808.000 
2.573.465.000 
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The  Committee  also  included  SI. 500,000  for  child  development  as- 
sociate scholarships,  an  increase  of  $64,000  o\cr  the  budget  request  and 
fiscal  1988  enacted  appropriations. 

Child  dexelopmenl  program 

The  Committee  has  included  $20,000,000  r\^r  sian-up  costs  of  the 
comprehensive  Child  Development  Program  .Authorized  by  Public  Law 
100-297.  There  was  no  budget  request  for  ihis  program,  and  the  House 
has  also  provided  $20,000,000  to  initiate  it. 

Under  this  program  the  Secreiar)-  is  authonzcd  to  make  operating 
grants  to  eligible  agencies  in  rural  and  urban  areas  to  pay  tlie  Federal 
share  of  the  cost  of  projects  designed  to  encourage  intensive  and  com- 
prehensive supportive  senices  which  will  enhance  the  physical,  social, 
emotional,  and  intellectual  development  of  low-income  children  from 
birth  to  compulsory  school  age.  including  providing  necessar>'  support 
to  their  parents  and  other  family  members. 

Child  abuse  and  negleci/fam ily  violence 

This  program  improves  and  increases  activities  at  all  levels  of  govern- 
ment which  identify,  prevent,  and  treat  child  abuse  and  neglect  through 
Slate  grants,  technical  assistance,  research,  demonstration,  and  service 
improvement. 

The  Committee  has  included  530,898,000  for  child  abuse  prevention 
and  treatment  This  total  restores  fiscal  1988  cutbacks  to  fiscal  1987 
enacted  amounts,  including  $12,000,000  for  State  grants.  $13,898,000  for 
child  abuse  discretionary  activities,  and  $5,000,000  for  challenge  gi-ants. 

The  Committee  recognizes  that  renewed  authorizing  legislation,  the 
Child  Abuse  Prevention,  Adoption  and  Family  Ser\ices  Act  of  1988.  re- 
quire several  new  studies  of  the  relationship  between  child  abuse  and 
various  contributing  factors.  The  Coiimiittee  urges  the  Department  to 
consider  submitting  a  supplemental  budget  request  to  finance  these  new 
studies,  so  that  existing  activities  will  not  be  adversely  affected.  The 
Committee  intends  that  a  majority  of  the  discretionary  research  and 
demonstration  grants  firom  the  National  Center  on  Child  Abuse  and 
Neglect  go  to  suppon  prevention  activities  as  directed  by  the  new 
authorizing  legislation. 

For  programs  authorized  by  the  Family  X'iolcncc  Prevention  and 
Treatment  Act.  the  Committee  recommends  $8,500,000.  an  increase  of 
$362,000  over  the  budget  request  and  fiscal  1988  enacted  level. 

The  Committee  recommends  $5,000,000  for  temporary-  child  care  for 
handicapped  children  and  crisis  nurseries,  an  increase  of  S213.000  over 
tlie  initial  funding  provided  in  fiscal  1988  to  implement  tliis  program. 
Funds  provide  in-home  or  out-of-home  nonmedical  child  care  for  hand- 
icapped children  and  children  with  chronic  or  terminal  illness,  and 
programs  to  provide  crisis  nurseries  for  abused  or  neglected  children. 
The  House  deferred  consideration  due  to  lack  of  renewed  authorizing 
legislation.  The  admiinistration  proposed  no  fijnding  for  this  program, 
but  requested  $4,787,000.  the  amount  of  the  1988  appropriation,  be 
added  to  child  welfare  research  and  demonstration  for  similar  activities 
in  a  consolidated  research,  training,  and  demonstration  account. 
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Runaway  and  homeless  youth 

This  program  provides  suppon  to  State  and  local  governments  and 
nonprofit  agencits  to  help  community-based  facilities  deal  with  the  im- 
mediate needs  of  runaway  and  homeless  youth  and  their  families  out- 
side the  framework  of  the  law  enforcement  and  juvenile  justice  systems. 
Funds  are  allocated  to  homeless  and  runaway  youth  centers  based  on 
the  number  of  youth  under  age  18  per  State,  and  grants  are  authorized 
for  a  national  communications  system  linking  runaways,  their  families, 
and  serN  ice  providers. 

The  Committee  has  provided  $27,250,000  for  programs  authorized  by 
the  Runaway  and  Homeless  Youth  Act,  an  increase  of  51,161,000  over 
both  the  budget  request  and  fiscal  1988  enacted  levels.  Due  to  lack  of 
renewed  authorizing  legislation,  the  House  deferred  consideration  of 
runaway  youth  senices. 

Dependent  care  planning  and  de\elopment 

The  Dependent  Care  Program  provides  grants  to  States  for  activities 
related  to  dependent  care  resource  and  referral  systems  and  school-age 
child  care  ser\ices.  These  funds  are  to  be  used  to  assist  in  the  planning, 
development,  establishment,  and  expansion  or  improvement  of  child 
care  sen.  ices,  but  are  not  to  be  used  for  operating  costs  associated  with 
specific  referral  or  child  care  senices. 

The  Committee  recommends  $8,750,000  for  dependent  care  programs, 
$373,000  over  the  fiscal  1988  level  and  fiscal  1989  budget  request.^ 

Child  welfare  assistance 

Tht  Committee  recommends  an  appropriation  of  $250,000,000  for 
child  welfare  assistance,  an  increase  of  $10,650,000  over  both  the  fiscal 
1988  enacted  level  and  fiscal  1989  budget  request. 

Tie  primary  purposes  of  the  Child  Welfare  Assistance  Program,  are 
to  prevent  the  child's  removal  from  the  home  and  to  keep  the  family 
together.  Where  removal  from  the  home  is  necessary,  the  program 
provides  ser\'ices  to  reunite  the  child  with  his  or  her  family  as  quickly 
as  possible.  Where  this  is  not  appropriate,  the  program  provides  sen  ices 
aimed  at  recruiting  and  placing  the  child  in  an  appropriate  permanent 
setting,  such  as  an  adoptive  home. 

Child  welfare  training 

The  Committee  recommendation  of  $3,823,000  for  child  welfare  u-ain- 
ing  restores  funding  to  the  fiscal  1987  level,  is  $163,000  above  the  fiscal 
1988  enacted  appropriation  and  House  allowance.  The  adminisu"ation 
proposed  consolidation  into  a  human  services  research,  training,  and 
demonstration  account. 

Adoption  opportunities 

The  Committee  recommends  $5,000,000  for  adoption  opportunities, 
restoring  funding  to  the  fiscal  1987  level.  This  is  an  increase  of  $213,000 
over  both  the  fiscal  1988  enacted  level  and  the  fiscal  1989  budget  re- 
quesL 

This  activity  fijnds  a  national  adoption  data-gathering  and  analysis 
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system,  including  a  national  information  exchange,  and  implements 
adoption  training  and  technical  assistance  programs.  The  administration 
proposed  consolidation  into  a  human  services  research,  training,  and 
demonstration  account. 

The  Committee  has  not  considered  fiinding  for  two  new  demonstra- 
tion programs  which  were  authorized  under  the  Adoption  Opponunities 
Program  as  a  result  of  the  Child  Abuse  Prevention,  Adoption,  and 
•Family  Sen'ices  Act  of  1988  (Public  Law  100-294).  The  Committee 
recognizes  the  imponance  of  these  two  programs,  postlegal  adoption 
seniccs  and  minority  children  placements,  and  encourages  the  ad- 
ministraiion  to  consider  submitting  budget  requests  on  a  timely  basis. 

Child  welfare  research 

The  Committee  recommends  an  appropriation  of  511,340.000  for 
child  welfare  research,  restoring  funding  to  the  fiscal  1987  level.  This  is 
an  increase  of  S483.000  over  the  fiscal  1988  enacted  level  and  the  fiscal 
1989  budget  request. 

This  program  provides  financial  support  to  public  or  other  nonprofit 
institutions  for  special  research  and  demonstration  projects  in  the  field 
of  child  welfare  and  child  development  which  are  of  national  sig- 
nificance. Its  ultimate  goal  is  to  strengthen  and  support  the  family  as 
the  primar>^  institution  for  meeting  the  developmental  needs  of  children 
and  youth.  Projects  concentrate  on  sening  children  in  foster  care  in 
need  of  adoption  or  day  care,  as  well  as  delinquent  youth.  The  ad- 
ministration proposed  consolidation  into  a  human  services  research, 
training,  and  demonstration  account 

Aging 

The  Committee  recommends  an  appropriation  of  S757,700,000  for 
programs  funded  through  the  Administration  on  Aging.  This  figure  is 
an  increase  of  $32,278,000  over  the  fiscal  1988  appropriation  and 
$56,213,000  over  the  budget  request. 

Supporfive  services  and  centers.— Funds  under  this  program  are  cur- 
rently awarded  by  formula  grant  to  each  State  with  an  approved  State 
plan  on  aging  to  pay  up  to  85  percent  of  the  cost  of  operating  and  es- 
tablishing social  sen'ices,  including  multipurpose  senior  centers.  State 
agencies  on  aging  make  awards  to  area  agencies  on  aging  on  the  basis 
of  Sute-approvcd  area  plans  and  intrastate  funding  formulas. 

The  Committee  has  included  $280,000,000  for  supportive  sen  ices  and 
centers,  $11,928,000  above  the  fiscal  1988  appropriation,  as  well  as  the 
$268,072,000  budget  request. 

Ombudsman  activities 

The  Committee  recommendation  includes  $1,000,000  for  ombudsman 
activities,  an  increase  of  $43,000  over  the  budget  request  and  House  al- 
lowance. The  Committee  recognizes  that  appropriations  for  long-term 
care  ombudsman  activities  do  not  meet  the  so-called  funding  trigger  re- 
quired in  the  Older  Americans  Act  amendments  of  1987.  However,  the 
Committee  urges  the  Administration  on  Aging  to  encourage  the  States 
to  allocate  their  proportionate  share  of  this  amount  for  the  ombudsman 
programs,  through  the  supportive  senices  and  centers  activity. 
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Congregate  and  home-delivered  meals. — The  congregate  and  home- 
delivered  meals  programs  provides  funds  for  operating  and  establishing 
nutrition  services  projects,  which  provide  meals  to  older  persons.  Each 
meal  served  must:  meet  one-third  of  the  minimum  daily  dietary  require- 
ments; consider  health,  religious,  or  ethnic  dietar>'  needs  of  participants; 
and  be  served  in  food  containers  and  with  utensils  usable  by  blind  and 
handicapped  individuals  where  feasible  and  appropriate.  Home-deliv- 
ered and  congregate  meals  are  to  be  available  at  least  once  a  day,  5 
days  a  week. 

Hie  Committee  recommends  a  total  of  $439,000,000  for  nutrition 
sen-ices,  including  $360,000,000  for  congregate  meals  and  $79,000,000 
for  home-delivered  meals.  The  congregate  meals  recommendation  is 
$15,336,000  over  the  fiscal  1988  level  and  the  home-delivered  meals 
recommendation  is  $3,365,000  over  fiscal  1988  enacted  appropriations. 
The  budget  requests  for  nutrition  ser\'ices  and  home-delivered  meals  are 
$344,664^000  and  $75,635,000,  respectively,  the  fiscal  1988  enacted 
levels. 

Grams  to  Indian  tribes. — Tliis  program  currently  provides  grants  to^ 
eligible  Indian  tribal  organizations  to  promote  deliver)'  of  the  following 
ser\ices  to  older  Indians  not  served  by  other  programs:  meals  at  least 
once  a  day,  5  days  a  week,  according  to  the  specifications  of  the  Nu- 
tritional Sen-ices  Program;  and  legal,  information,  and  referral  scn'ices. 
Funds  are  also  available  to  older  Indians  for  temporary  shelter,  fuel, 
road  clearing,  water  services,  health  and  screening  services,  and  an  om- 
budsman program. 

The  Committee  recommends  restoring  funding  to  the  fiscal  1987  level 
for  grants  to  Indian  tribes,  $7,500,000.  This  is  an  increase  of  $319,000 
over  the  budget  request  and  fiscal  1988  enacted  level  of  $7,181,000. 

Frail  elderly 

The  Committee  has  included  $5,000,000  for  frail  elderiy  in-home 
services,  an  increase  of  $213,000  over  the  budget  request  and  House  al- 
lowance. In-home  sen'ices  include:  homemaker  and  home  health  aides; 
visiting  and  telephone  reassurance;  chore  maintenance;  in-home  respite 
care  for  families;  and  minor  home  modificadonc. 

Research,  training,  and  special  projects. — These  funds  are  currently 
used  to  provide  adequately  trained  personnel  in  the  field  of  aging,  im- 
prove knowledge  on  the  problems  and  needs  of  oldei  Americans,  and 
demonstrate  new  methods  of  improving  the  quality  of  life  of  older  per- 
sons. 

The  Committee  recommendation  of  $25,000,000  represents  an  in- 
crease of  $1,065,000  over  the  budget  request,  as  well  as  the  fiscal  1988 
enacted  level,  for  research,  training,  and  demonstration  activities  in  the 
field  of  aging. 

The  Committee  directs  the  Administration  on  Aging  to  increase  fund- 
ing above  current  levels  for  the  following  activities:  career  preparation 
u-aining;  research;  and  national  minority  aging  organizations  with  a 
proven  track  record  in  providing  special  representation  and  outreach 
services  to  the  minority  elderiy. 
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The  Committee  also  calls  upon  the  Administration  on  Aging  to 
promote  career  preparation  training  of  minorities  in  the  field  of  aging: 
(1)  particularly  in  policy,  managerial,  administrative,  and  supervisory 
positions;  and  (2)  especially  in  health,  long-term  care,  and  legal  services 
settings. 

The  Committee  further  directs  the  Administration  on  Aging  to  pro- 
vide grants  for  at  least  five  university-based,  long-term  care  gerontology 
centers  to  conduct  research,  training,  and  demonstrations  on  appropriate 
institutional  and  noninstitutional  long-term  care  services  and  to  provide 
technical  assistance  to  State  and  area  agencies  on  aging  and  others  in 
the  field  of  aging. 

The  Committee  directs  the  Administration  on  Aging  to  fund  national 
legal  sers'ices  support  and  demonstration  projects  at  $1,000,000  (on  an 
annual  basis),  at  a  minimum,  for  fiscal  year  1989.  National  legal  serv  ices 
support  and  demonstrate  projects  mean  those  which:  (1)  are  conducted 
by  national  nonprofit  legal  assistance  organizations  whi;h  provide  sup- 
port and  demonstrations  on  a  national  basis  to  local  legal  assistance 
providers;  and  (2)  provide  national  legal  assistance  suppon  and  demon- 
strations to  local  legal  assistance  providers  or  State  and  area  agencies  on 
aging  for  the  purpose  of  providing,  including  case  consultations;  train- 
ing; provision  of  substantive  legal  advice  and  assistance;  and  assistance 
in  the  design,  implementation,  and  adminisu-ation  of  free  legal  assist- 
ance deliver)'  systems. 

The  Committee  commends  the  Administration  on  Aging  for  consult- 
ing with  national  aging  organizations  to  develop  a  sound,  relevant,  and 
substantive  program  announcement  for  fiscal  year  1989.  The  Committee 
su-ongly  believes  that  this  dialogue  can  help  to  improve  the  administra- 
tion of  title  IV  and  to  make  research,  training,  and  demonstration  ac- 
tivities even  more  beneficial  for  older  Americans. 

The  Committee  was  pleased  that  the  Office  of  Human  Development 
Services  made  American  Samoans  one  of  its  priorities  during  las:  year's 
discretionar>'  funding  cycle.  The  Committee  urges  the  Office  of  Human 
Development  Services  to  continue  to  keep  the  problems  of  American 
Samoans  an  identifiable  priority  during  this  fiscal  year's  funding  cycle. 

The  Committee  continues  to  be  supportive  of  prevention  activities 
and  has  included  sufficient  fijnds  in  this  year's  bill  for  these  projects  to 
continue.  Tlic  Committee  further  again  urges  the  Commissioner  on 
Aging  to  ensure  that  the  unique  expertise  of  Schools  of  Public  Health  is 
utilized,  wherever  possible. 

Federal  Council  on  Aging 

The  Federal  Council  on  Aging  was  established  by  Congress  in  1973 
to  advise  both  the  legislative  and  executive  branches  on  matters  related 
to  the  special  needs  of  older  Americans. 

The  $200,000  Committee  recommendation  is  an  increase  of  S9,000 
over  both  the  budget  request  and  fiscal  1988  enacted  appropriation,  re- 
storing funding  to  the  fiscal  1987  level. 
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Developmental  disabilities 

Developmental  disability  is  defined  as  a  severe,  chronic  disability 
which:  Is  attributable  to  a  mental  or  physical  impairment  or  combina- 
tion of  mental  and  physical  impairments;  is  manifested  before  the  age 
of  22;  and  is  likely  to  continue  indefinitely.  Major  components  of  this 
program  are:  State  grants;  protection  and  advocacy  ser\'ices;  projects  of 
national  significance;  and  a  training  efTon,  funded  through  university  af- 
filiated programs,  for  personnel  needed  to  render  special  services. 

The  Committee  reconmiends  $97,000,000  for  the  Administration  on 
Developmental  Disabilities,  an  increase  of  $4,133,000  over  the  fiscal 
198S  enacted  level  and  $19,451,000  over  the  budget  request.  This  recom- 
mendation is  $13,317,000  above  comparable  appropriations  for  fiscal 
year  1987. 

For  State  grants,  the  Committee  recommends  $61,000,000,  an  increase 
of  $2,599,000  over  the  budget  request  and  fiscal  1988  enacted  level  of 
$58,401,000.  These  fiinds  will  be  used  to  provide  payments  to  States  to 
assist  in  the  development  of  a  comprehensive  system  and  coordinated 
array  of  ser\ices  and  other  suppon  to  people  with  developmental  dis- 
abilities in  order  to  increase  their  independence,  productivity,  and  in- 
tegration into  the  workplace  and  the  community. 

For  protection  and  advocacy  grants,  the  $20,000,000  Committee 
recommendation  is  $852,000  over  both  the  budget  request  and  fiscal 
1988  appropriation.  These  grant  ftinds  are  provided  to  States  which 
have  a  system  in  place  to  protect  the  rights  of  persons  with  developmen- 
tal disabilities  and  are  awarded  on  the  basis  of  a  formula  that  considers 
population,  the  extent  of  the  need  for  services  by  persons  with  develop- 
mental disabilities,  and  the  financial  need  of  the  State. 

For  developmental  disabilities  special  projects,  the  Committee  recom- 
mends $3,000,000,  compared  to  $2,872,C)00  appropriated  for  fiscal  year 
1988.  The  budget  request  proposed  consolidation  of  this  line  item  into  a 
new  human  services  research,  training,  and  demonstration  activity. 

For  university  affiliated  programs,  the  Committee  recommends 
$13,000,000,  compared  to  $12,446,000  appropriated  in  fiscal  year  1988. 
The  administration  proposed  consolidation  into  a  new  human  services 
research,  training,  and  demonstration  acti\ity. 

The  University  Affiliated  Program  currently  provides  operational  and 
administrative  support  for  a  national  network  of  35  university  affiliated 
facilities  and  6  satellite  centers.  Grants  are  made  annually  to  university 
affiliated  programs  and  satellite  centers  based  upon  performance  involv- 
ing interdisciplinary  training,  the  demonstration  of  exemplary  services 
and  technical  assistance,  and  the  dissemination  of  information  to  in- 
crease the  independence,  productivity,  and  community  integration  of 
persons  with  developmental  disabilities. 

Grants  are  made  to  assist  university  affiliated  programs  and  satellite 
centers  in  administering  and  operating  facilities  for  the  provision  of 
diagnostic,  evaluative,  and  treatment  services  to  individuals  with  de- 
velopmental disabilities,  and  for  interdisciplinary  training  programs  for 
personnel  needed  to  pro\ide  specialized  and  generic  services  to  these 
individuals. 
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Native  American  programs 

The  Native  American  Program  includes  financial  assistance  grants, 
training  and  technical  assistance,  research,  demonstration  and  evaluation 
and  a  demonstration  revolving  loan  fund  for  Native  Hawaiians.  Assist- 
ance is  provided  through  direct  grants,  contracts,  and  interagency  agree- 
ments. These  funds  will  suppon  projects  that  are  expected  to  result  in 
sustained  improvement  in  the  social  and  economic  conditions  of  native 
Americans  within  their  communities,  and  at  the  same  time,  to  increase 
the  effectiveness  of  Indian  tribes  and  native  American  organizations  to 
achieve  their  own  economic  and  social  goals. 

The  Committee  reconrmiends  the  appropriation  of  $31,000,000  for  the 
Administration  for  Native  Americans,  an  increase  of  $1,321,000  over  the 
budget  request  and  fiscal  1988  enacted  level  of  $29,679,000.  The  Com- 
mittee has  included  $1,000,000,  the  same  as  last  year's  amount,  to  con- 
tinue the  revolving  loan  ftmd  for  Native  Hawaiians,  pursuant  to  the 
provisions  of  the  Native  American  Programs  Act. 

The  Committee  believes  that  it  would  be  particularly  useful  to  have 
an  Office  for  Native  American  Programs  within  the  Administration  on 
Aging.  This  office  should  greatly  improve  the  administration  of  title  VI 
grant  programs  and  help  make  the  needs  of  elderiy  native  Americans 
much  more  visible. 

Program  direction 

This  appropriation  provides  for  the  Federal  staff  that  administer 
programs  for  children,  youth,  the  aged,  the  developmentally  disabled, 
and  native  Americans.  Activities  include  policy  guidance,  development 
of  program  standards,  and  technical  assistance  to  grantees. 

The  Committee  recommends  $65,704,000  for  human  development 
ser\'ices  program  direction,  the  same  as  the  adminisu-ation's  budget  re- 
quest and  $1,136,000  over  the  fiscal  1988  appropriation.  The  Committee 
recommendation  is  $180,000  more  than  the  House  recommendation. 

In  view  of  recent  amendments  to  both  the  Developmental  Disabilities 
Act  and  the  Older  Americans  Act  that  place  greater  emphasis  on  plan- 
ning, training,  and  senice  provision  to  elderiy  persons  with  develop- 
mental disabilities,  the  Committee  urges  the  two  appropriate  ad- 
ministrative agencies  to  explore  jointly  ftinded  projects  in  areas  where 
they  have  similar  legislative  mandates  and  target  populations.  Such 
coordination  is  necessary  because  of  the  rapidly  increasing  number  of 
older  Americans  with  life-long  disabilities.  Current  national  estimates 
establish  that  by  the  year  2000  4  out  of  every  1,000  persons  above  the 
age  of  55  will  face  a  handicapping  condition. 


The  Committee  recomjnends  an  appropriation  of  $1,119,907,  a^O  for 
family  social  services.  This  is  $45,000,000  more  than  the  administration 
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1988  comparable  appropriation 

1989  appropriation  request  

House  allowance  

Comminee  recommendation  


S811.178.000 
1.074.907.000 
1.074.907.000 
1.119.907.000 
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request  and  House  allowance,  and  ^308.729.000  more  than  the  fiscal 
year  1988  appropriation  of  $811,178,000. 

Two  entitlement  programs— foster  care  and  adoption  assistance—now 
comprise  family  social  services.  The  Foster  Care  Program  provides 
funds  to  States  to  assist  with  costs  of  foster  care  maintenance  for  eli- 
gible children,  administrative  costs  associated  with  management  of  the 
program,  and  staff  training.  The  Adoption  Assistance  Program  provides 
funds  to  States  to  assist  in  paying  maintenance  costs  for  children  who 
are  adopted  under  certain  conditions.  The  objective  is  to  provide  per- 
manent homes  for  children  for  whom  adoptive  homes  are  hard  to  find 
due  to  age.  minority  status,  or  the  presence  of  handicapping  conditions. 

The  same  Sute  agency  which  administers  the  Child  Welfare  Services 
State  Grant  Program  must  administer  or  supervise  the  administration  of 
both  programs. 

Most  of  the  increase  over  fiscal  1988.  $263,729,000,  is  requested  by 
the  administration,  and  consists  of  $108,930,000  for  prior  year  claims 
and  $173,863,000  for  foster  care  current  law  estimates,  based  on  revised 
economic  assumptions,  higher  number  of  children  in  foster  care,  main- 
tenance payments,  administrative  costs,  and  transfers  to  child  welfare 
services.  The  Committee  has  also  included  $45,000,000,  not  requested 
by  the  administration  and  deferred  by  the  House  to  continue  the 
Independent  Living  Program  at  its  fiscal  1988  funding  level.  The  Inde- 
pendent Living  Program  provides  specialized  services  to  assist  older 
foster  care  children  make  the  transition,  by  age  18.  to  living  on  their 
own  as  independent  adults. 


The  Committee  recommends  an  appropriation  of  $64,860,000  for 
general  departmental  management  This  is  $3,300,000  less  than  the  ad- 
ministration request  and  the  House  allowance.  The  Committee  recom- 
mendation is  $2,980,000  less  than  the  fiscal  year  1988  level. 

The  Committee  also  recommends  the  transfer  of  $7,000,000  from  the 
Social  Security  and  Medicare  trust  funds.  This  is  equal  to  the  ad- 
ministration's request  and  is  $618,000  more  than  the  fiscal  year  1988 
amount. 

The  general  departmental  management  appropriation  supports  those 
activities  that  are  associated  with  the  Secretary's  roles  as  policy  officer 
and  general  departmental  manager,  including  the  areas  of  public  affairs, 
executive  secretariat,  legislative  ser\'ices,  planning  and  evaluation,  pro- 
curement assistance,  facilities  management,  legal  services,  and  policy 
planning  and  functional  guidance  for  all  departmental  operations. 


Departmental  Management 
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1989  appropriation  request  
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68.160.000 
68.160,000 
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Nonresident  refugees 

The  Committee  finds  that  there  is  a  need  for  both  a  national  policy 
and  a  national  program  which  provides  for  the  reimbursement  of  U.S. 
medical  institutions  and  physicians  which  have  proffered  medical  care 
for  seriously  ill,  nonresident  refugees.  Since  these  refugees  are  ineligible 
for  Medicaid,  and  without  alternative  means  of  support,  the  hospitals 
and  physicians  attending  to  their  care  have  been  forced  to  absorb 
enormous  financial  costs.  Therefore,  the  Committee  directs  thai  the 
Secreiao'  of  Health  and  Human  Services,  and  the  Secretar>-  of  State, 
examine  the  national  policy  on  reimbursement  for  these  ser\ices  and 
prepare  a  joint  report  to  be  provided  to  the  Committee  by  Decem- 
ber 31»  1988.  The  repon  should  include  the  pending  requests  to  the 
administration  for  urgent  refugee  medical  care  in  the  United  States,  the 
status  of  those  refugees  admitted  into  the  United  States  for  urgent 
medical  care  during  fiscal  1988,  the  estimated  cost  of  providing  such 
medical  ser\'ices,  the  alternatives  available  for  reimbursement,  the  role 
of  Slate  and  local  governments,  PVO's.  and  national  refugee  assistance 
organizations,  and  the  policy  and  plan  of  the  administration  for  pay- 
ment of  medical  care  provided  by  U.S.  medical  institutions  and  phy- 
sicians to  seriously  ill  nonresident  refugees. 


The  Committee  remains  concerned  that  the  Department  continue  to 
make  a  special  effort  to  ensure  that  professional  nurses  are  appointed  to 
various  policy  boards  and  committees.  The  current  nursing  crisis  has 
major  ramifications  for  all  aspects  of  our  Nation's  healtli  programs  and 
the  Committee  feels  that  nursing  expertise  must  be  actively  involved  in 
policy  recommendations. 


The  Committee  recommends  new  budget  authority  of  $46,430,000  for 
the  Office  of  the  Inspector  General  [OIG],  plus  a  $40,000,000  transfer 
from  the  social  security  trust  funds  for  total  obligational  authority  of 
$86,430,000.  The  Committee  recommendation  is  the  same  as  the  ad- 
ministration's request  and  the  House  amount  and  $10,661,000  more  fis- 
cal year  1988  appropriation. 

The  Office  of  the  Inspector  General  is  comprised  of  three  compon- 
ents: the  Office  of  Audit,  the  Office  of  Investigations,  and  the  Office  of 
Analysis  and  Inspections.  Each  component  focuses  on  three  primary 
areas  of  the  Department— the  Health  Care  Financing  Administration 
[HCFA],  the  Social  Security  Administration  [SSA],  and  grants  and 
internal  systems.  Activities  cover  all  six  operaung  divisions  of  the  De- 
partment, including  HCFA,  SSA,  the  Family  Support  Administration 
[FSA],  the  Public  Health  Senice  [PHS],  Human  Development  Services 
[HDS],  and  Office  of  the  Secretary.  Through  a  program  of  audits. 


Nurses 


OmCE  OF  THE  INSPECTOR  GENERAL 


1988  comparable  appropriation 

1989  appropriation  request  

House  allowance  

Committee  recommendation  


535.769,000 
46.430.000 
46.430.000 
46.430.000 
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invesiigations.  inspections,  and  program  evaluations,  the  Office  of  the 
Inspector  General  reduces  the  incidence  of  fraud,  waste,  abuse,  and 
mismanagement,  and  promotes  economy,  efficiency,  and  effecuveness 
throughout  the  Department. 

The  Committee  recognizes  the  steadily  increasing  responsibilities 
placed  on  the  Office  of  Inspector  General  through  new  legislation  and 
expansion  of  departmental  programs  and  activities.  Reconciliation  legis- 
lation in  19S5,  1986,  and  1987  and  the  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1987  have  added  over  40  new  legislative 
provisions  for  OIG  to  enforce.  Those  provisions  are  designed  to  protect 
HHS  program  beneficiaries,  mcluding  the  aged  and  the  infirmed,  from 
substandard  care.  They  are  also  designed  to  protect  the  integrity  of 
HHS  programs  against  fraud,  misuse,  and  misrepresentation.  To  guar- 
antee this  important  protection,  it  is  essential  that  the  Inspector  Gen- 
eral's Office  be  sufficiently  staffed  with  auditors,  investigators,  and  in- 
spectors to  discharge  its  statu tor>  responsibilities. 

The  Committee  recommendation  will  suppon  1.302  full-time  equiv- 
alent [PTE]  positions,  the  same  as  the  administration's  request,  and  an 
increase  of  66  positions  over  last  year's  level. 

OFFICE  FOR  CIML  RJGhTS 


1988  comparable  appropriation   $16.3^3.000 

19S9  appropriauon  requesi   16.173.000 

House  allowance   16.173.000 

Commmee  recorrjnendaiion   16.173.000 


The  Committee  recommends  S16. 173,000  in  Federal  funds  for  the 
Office  for  Civil  Rights  [OCR],  which  is  a  decrease  of  S170,000  from  the 
fiscal  year  1988  amount,  and  the  same  as  the  House  allowance  and  the 
administration's  request  Also  included  is  authority  to  spend  $4,000,000 
from  the  social  security  trust  funds,  the  same  as  the  fiscal  year  1988 
amount. 

OCR  is  responsible  for  enforcing  civil  rights-related  statutes  in  health 
care  and  human  ser\'ices  programs.  To  enforce  these  antidiscrimination 
statutes,  the  Office  investigates  complaints  of  discrimination,  conducts 
comprehensive  reviews  of  programs  to  correct  discriminator)'  practices, 
conducts  outreach  initiatives,  and  provides  technical  assistance  to  en- 
courage voluntary  compliance  among  health  and  human  services 
providers  and  constituency  groups. 

The  Committee  recommendation  will  support  325  full-ti.me  equiv- 
alent [PTE]  positions,  a  decrease  of  25  PTE's  from  the  fiscal  year  1987 
level. 

POUCY  RESEARCH 


1988  comparable  appropriation   S4.873.000 

1989  appropriation  request   5,019,000 

House  allowance   8.373,000 

Comminee  recommendaiion   7,519.000 


The  Committee  recommends  an  appropriation  of  $7,519,000  for 
policy  research.  This  is  $2,500,000  more  than  the  administration  request. 
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S854,000  less  ihan  the  House  allowance,  and  $2,646,000  more  than  the 
fiscal  year  1988  appropriation. 

This  program  is  authorized  by  section  1110  of  the  Social  Security 
Act.  It  constitutes  one  of  the  Department's  principal  sources  of  policy- 
relevant  data  and  research  on  income  sources  of  the  low-income  popu- 
lation; on  the  impact,  effectiveness,  and  distribution  of  benefits  under 
existing  or  proposed  programs;  and,  on  specific  issues  that  impact  upon 
programs  affecting  more  than  one  agency  within  the  Department.  It  is 
used  to  analyze  issues  that  cannot  be  covered  in  other  departmental 
research  programs  or  under  existing  evaluation  activity.  Funding  is 
provided  to  continue  the  ongoing,  highest  priority  research  and  further 
development  of  simulation  models  used  for  analysis  of  policy  alterna- 
tives. Research  will  continue  in  the  priority  areas  of  welfare  policy, 
retirement  policy,  the  health  insurance  experiment,  health  incentives, 
aging,  disability,  long-term  care,  and  human  services  policy. 

The  Committee  recommendation  includes  $2,500,000  to  continue 
Federal  support  for  the  work  of  the  Institute  for  Research  on  Poverty. 
The  Committee  notes  that  the  Institute  has  been  receiving  Federal  fund- 
ing since  1966.  The  funding  provided  is  intended  to  allow  the  Institute 
to  continue  to  produce  policy-relevant  research  for  an  additional  2 
years. 

GENERAL  PROVISIONS 

Public  Health  Service  full-time  equivalents 

The  Committee  once  again  notes  that  as  the  AIDS  budget  has  in- 
creased, the  Public  Health  Service  [PHS]  has  had  to  divert  personnel 
firom  other  areas  of  responsibility  to  effectively  manage  its  AIDS  efforts. 
Since  1983,  PTE  for  non-AIDS  have  decreased  by  almost  5.000,  while 
AIDS  PTE  have  increased  by  approximately  1,000.  Though  the 
Committee  has  continuously  expressed  concern  about  constrained  PTE 
levels  through  language  contained  in  the  reports  accompanying  the  ap- 
propriations bills,  the  administration  has  steadfastly  neglected  the 
Committee's  direction.  For  example,  the  fiscal  year  1989  President's 
budget  provides  an  increase  of  96  PTE's  for  AIDS  activities  while 
reducing  non-AIDS  activities  by  432  PTE's.  If  approved  NIH  would  be 
required  to  reduce  non-AIDS  activities  by  169  PTE's  to  support  priority 
AIDS  efforts.  Therefore,  the  Committee  has  again  included  bill  lan- 
guage stating  that  no  personnel  ceilings  may  be  imposed,  or  any  other 
action  may  be  taken  which  would  have  the  effect  of  restricting  PHS 
program.s  from  carrying  out  the  activities  funded  by  Congress  in  the 
Department  of  Health  and  Human  Services  appropriation  acts.  This 
resuiciion  would  apply  to  the  Health  Resources  and  Services  Ad- 
ministration; the  Centers  for  Disease  Control;  the  National  Institutes  of 
Health;  the  Alcohol,  Drug  Abuse,  and  Mental  Health  Adminisu-ation; 
and  the  Office  of  the  Assistant  Secretary  for  Health. 

Every  major  organizational  review  including  those  recently  by  the 
Institute  of  Medicine  and  the  President's  Commission  on  AIDS  has  con- 
cluded that  a  lack  of  PTE's  has  been  a  major  obsucle  in  the  PHS  battle 
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The  Review  Commission  is  charged  with  ruling  on  cases  forwarded  to 
it  by  the  Department  of  Labor  when  disagreements  arise  over  the 
results  of  safety  and  health  inspections  performed  by  the  Occupational 
Safety  and  Health  Administration  [OSHA].  Employers  have  the  right  to 
dispute  any  alleged  job  safety  or  health  violation  found  during  the  in- 
spection by  OSHA,  the  penalties  proposed  by  OSHA,  and  time  given 
by  OSHA  to  correct  any  hazardous  situation.  Employees  and  representa- 
tives of  employees  may  initiate  a  case  by  challenging  the  propriety  of 
the  time  OSHA  has  allowed  for  correction  of  any  violative  condition. 

The  Review  Commission  has  been  without  the  necessary  quorum  of 
two  sitting  Commissioners  since  April  1987.  As  a  result,  the  Com- 
mission has  been  inoperative  at  the  review  level  and  unable  to  dispose 
of  the  backlog  of  cases  that  have  been  directed  for  review.  Nominations 
to  fill  the  two  vacancies  on  the  Commission  have  been  pending  in  the 
Senate  since  January  1986  and  May  1987.  The  Committee  views  the 
lack  of  action  on  these  nominations  as  indicative  that  the  Commission 
will  continue  to  be  inoperative  at  the  review  level  through  much  of 
fiscal  year  1989.  The  Committee  has  provided  funding  below  the  ad- 
ministration request  since  the  request  assumes  fully  operative  review 
activities  throughout  fiscal  year  1989. 


The  Committee  provides  the  authority  to  transfer  $3,059,000  from  the 
Federal  supplementary  medical  insurance  trust  fund  to  support  the  ac- 
tivities of  the  Physician  Payment  Review  Commission  [PPRC].  This  is 
the  same  as  the  Commission's  independent  request  to  the  Congress  and 
the  House  allowance,  $62,000  more  than  the  fiscal  year  1988  appropria- 
tion. 

The  Physician  Payment  Review  Commission  was  established  by  sec- 
tion 9305  of  the  Consolidated  Omnibus  Reconciliation  Act  of  1985 
(Public  Law  99-272).  The  Commission  makes  recommendations  to  the 
Congress  by  March  1  of  each  year  regarding  adjustments  to  the 
reasonable  charge  levels  for  Medicare- related  physicians*  services  and 
changes  in  the  methods  for  determining  the  rates  of  payment,  and  for 
making  payment,  for  such  services.  This  includes  advising  Congress  on 
issues  surrounding  the  discrepancy  among  reimbursement  rates  based 
on  geographic  location.  The  Commission  also  advises  and  makes  recom- 
mendations to  the  Secretary  of  Health  and  Human  Services  regarding  a 
relative  value  scale. 

The  appropriation  will  suppon  the  work  of  the  13  commissioners,  an 
executive  director,  and  a  staff  of  not  more  than  25.  The  amount  ap- 
proved includes  $606,000  for  policy  analysis  and  data  development. 


Physician  Payment  Review  Commission 


1988  comparable  appropriation 

1989  appropriation  request  

House  jJlowance  

Committee  recommendation  


S2.997.000 
3.059.000 
3.059.000 
3.059.000 
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Prospective  Payment  Assessment  Commission 


1988  comparable  appropriation   $3,592,000 

1989  appropriation  request  •   3.664,000 

House  allowance   3.664.000 

Committee  recommendation    3.664.000 


The  Committee  recommends  the  transfer  of  $3,664,000  from  the 
Medicare  trust  funds  for  the  operation  of  the  Prospective  Payment  As- 
sessment Commission  [ProPAC].  This  is  the  same  as  the  Commission's 
independent  request  to  the  Congress  and  the  House  allowance,  and 
$72,000  more  than  the  fiscal  year  1988  appropriation. 

The  Commission  was  established  by  the  Social  Security  Amendments 
of  1983  (Public  Law  98-21),  which  enacted  the  Medicare  Prospective 
Payment  System  [PPS].  ProPAC  acts  as  an  advisory  body  to  the 
Secretary  of  Health  and  Human  Services  and  the  Congress,  providing 
recommendauons  and  reports  on  the  functioning  of  the  Prospective 
Payment  System  and  adjustments  needed  in  the  system  to  assure  that  it 
is  maintained  and  kept  up  to  date.  ProPAC  is  a  pennanent,  indepen- 
dent body  with  17  commissioners  appointed  by  the  Director  of  the  con- 
gressional Office  of  Technology  Assessment 

This  amount  of  ftinding  will  provide  for  the  ongoing  work  of  the 
Commission,  which  includes  the  development  and  maintenance  of  a 
strong  data  and  policy  analysis  capability,  the  development  and  submis- 
sion of  three  annual  reports,  and  the  provision  of  continuing  oversight 
of  the  Prospective  Payment  System.  The  amount  provided  includes 
$1,175,000  for  data  development,  analysis,  and  research. 

Rae^oad  Retirement  Board 

DUAL  BENEFirS  PAYMENfS  ACCX)UNT 


1988  comparable  appropriation   S352.323.000 

1989  appropriation  request   336.185.000 

House  allowance   355,000.000 

Committee  recommendation   >  355.000.000 


•Includes  S2&000.000  id  tu  itodps.. 

The  Committee  has  provided  a  total  of  $355,000,000  for  the  "Dual 
benefits  payments"  account  The  Committee  recommends  an  appropria- 
tion of  $327,000,000.  In  addition,  the  Committee  has  included  bill  lan- 
guage to  add  $28,000,000  in  income  tax  receipts  on  dual  benefits,  as 
authorized  by  law.  This  is  $18,815,000  more  than  the  administration  re- 
quest, tiie  same  as  the  House  allowance,  and  is  $2,677,000  more  than 
fiscal  year  1988  appropriation. 

This  appropriation  provides  for  vested  dual  benefits  authorized  by 
the  Railroad  Retirement  Act  of  1974,  as  amended  by  the  Omnibus 
Reconciliation  Act  of  1981.  This  separate  account  established  for  the 
payment  of  dual  benefits  is  ftinded  by  general  fund  appropriations. 
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Army  and  Air  Force  veterans.  The  facility,  which  is  currently  serving 
about  2,100  residents,  is  funded  by  annual  appropriations  made  by 
Congress  from  a  trust  fund  on  deposit  with  the  U.S.  Treasury.  Income 
to  the  fund  is  received  from  members'  fees,  interest,  withheld  pay,  and 
nonjudicial'  fines  imposed  on  active  duty  soldiers  and  airmen. 


The  Committee  recommends  authority  to  expend  $15,000,000  from 
the  Soldiers'  and  Airmen's  Home  permanent  fund.  This  amount  is 
$1,785,000  more  than  the  adminisu-ation  request  and  445,000  less  than 
the  fiscal  year  1988  appropriation. 

This  appropriation,  in  combination  with  funds  provided  in  fiscal  year 
1988,  is  intended  to  finance  the  consuiiction  of  a  200-bed  intermediate 
care  facility.  The  Committee  has  recognized  the  construction  of  this 
facility  to  be  a  long-standing  need  at  the  home,  as  have  the  Surgeon 
General  of  the  U.S.  Army,  the  Anny's  Chief  of  Engineers,  the  home's 
Board  of  Commissioners  and  the  Secretaries  of  the  Army  and  Air 
Force.  This  facility  will  enable  the  home  to  provide  necessary  care  in  an 
appropriate  setting  for  those  residents  that  require  medical  attention  but 
do  not  require  hospitalization.  With  the  design,  procurement  and  con- 
struction phases  of  the  project  now  fully  financed,  the  Committee 
directs  that  the  home  commence  construction  of  the  facility  without  fur- 
ther administrative  review  or  delay.  The  Committee  also  expects  the 
necessary  renovation  activities  for  the  home's  dormitories  and  other 
facilities  to  continue  with  funds  already  provided  as  called  for  in  the 
Board  of  Commissioner's  renovation  plan  for  the  home. 

U.S.  BffARTiSAN  Commission  on  Comprehensive  Health  Care 

1988  comparable  appropriation  

1989  appropriation  request  

House  allowance  

Conunittee  recOTimendation   SI. 046 .000 

The  Committee  recommends  an  appropriation  of  $1,046,000  for  the 
U.S.  Bipartisan  Commission  on  Comprehensive  Health  Care.  There  was 
no  administration  request  or  House  allowance  for  this  program. 

The  Commission  was  established  by  the  Medicare  Catastrophic 
Coverage  Act  of  1988.  The  15-member  Commission  will  study  and 
make  recommendations  to  Congress  regarding  comprehensive  long-term 
care  services  and  comprehensive  health  care  for  the  elderiy  and  dis- 
abled, and  comprehensive  health  care  services  for  all  individuals  in  the 
United  States.  The  Commission  will  submit  two  reports:  (1)  a  report  on 
long-term  care  services  for  the  elderly  and  disabled  in  6  months,  and 
(2)  a  repon  on  comprehensive  health  care  services  for  all  Americans  in 
1  year.  The  Commission  will  terminate  30  days  after  the  date  it  submits 
the  repon  on  comprehensive  health  care  services. 


capital  OUTLAY 


1988  comparable  appropriation 

1989  appropriation  request  

House  allowance  

Committee  recommendation  


S15.445.000 
13.215.000 
15.000.000 
15.000.000 


273 


The  Committee  supports  the  establishment  of  a  bipartisan  commis- 
sion to  define  national  health  policy  recommendations.  The  Committee 
fully  recognizes  Uie  challenges  presented  by  the  Nation*s  health  care 
needs  and  fiscal  constraints  and  believes  the  complexity  of  this  issue 
mandates  a  comprehensive  approach.  The  Committee  expects  the  Com- 
mission to  report  on  all  (but  not  limited  to)  the  following  issues:  the 
essential  healii  care  services  that  should  be  available  to  all  Americans; 
the  ethical  and  legal  basis  for  policy  recommendations;  the  goals  of  the 
national  healdi  care  policy  and  their  rationale;  the  determination  of  the 
most  effective  and  efficient  roles  for  Government  and  the  private  sector 
in  promoting  and  assuring  access  to  quality  health  care;  and  the 
reduction  of  overall  health  care  expenditures  (based  on  a  percentage  of 
the  gross  national  product  [GNP]  or  an  alternative  method  of 
measurement. 


The  Committee  recommends  an  appropriation  of  $8,000,000  for  the 
U.S.  Institute  of  Peace.  This  is  $4,624,000  more  than  the  administration 
request  and  $3,692,000  more  than  the  fiscal  year  1988  appropriation. 
The  House  deferred  action  on  the  Peace  Institute  pending  the  enact- 
ment of  reauthorization  legislation. 

The  Institute  was  established  by  the  United  States  Institute  of  Peace 
Act  (Public  Law  98-525).  The  Institute  is  an  independent,  nonprofit,  na- 
tional organization  that  promotes  scholarship  and  education  in  matters 
relating  to  peace  and  international  conflict  resolution.  The  Institute  is 
governed  by  a  15-member  Board  of  Directors  and  is  located  in 
Washington,  IX:. 

The  Committee  wishes  to  express  its  strong  support  of  the  Institute's 
enhanced  efforts  at  community  outreach.  The  Committee  expects  that 
with  additional  funds  provided  for  fiscal  year  1989,  the  Institute  will  fur- 
ther expand  its  efforts  in  this  area.  More  specifically,  the  Committee  re- 
quests that  the  Institute  establish  goals  toward  disseminating  school  cur- 
ricula on  conflict  resolution  and  issues  in  the  field  of  peace  that  will  be 
appropriate  and  instructive  for  students  at  a  variety  of  grade  levels. 


U.S.  Lnsthxte  of  Pe\ce 


1988  comparable  appropriation 

1989  appropriation  request  

House  aDowanoe  

Commiaee  recommendaiion  


S4,308.000 
3.376.000 


Defer 
8,000.000 
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100th  Congress  1  {  Report 

M  Session      |    HOUSE  OF  REPRESENTATIVES   |  10O-88O 


MAKING  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  LABOR,  HEALTH 
AND  HUMAN  SERVICES,  AND  EDUCATION,  AND  RELATED  AGENCIES 
FOR  THE  FISCAL  YEAR  ENDING  SEPTEMBER  30,  1989,  AND  FOR  OTHER 
PURPOSES 


August  11,  1988.— Ordered  to  be  printed 


Mr.  Natcher,  from  the  committee  of  conference, 
submitted  the  following 


CONFERENCE  REPORT 


[To  accompany  H.R.  4783] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R.  4783) 
making  appropriations  for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Related  Agencies  for  the 
fiscal  year  ending  September  30,  1989,  and  for  other  purposes, 
having  met,  after  full  and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  11,  16, 
21,  26,  27,  34,  35,  52,  54,  56,  76,  81,  83,  86,  111,  122,  123,  128,  132, 
133,  135,  136,  138,  139,  150,  169,  207,  211,  221,  229,  230,  234,  237, 
239,  241,  251,  252,  253,  254,  and  255. 

That  the  House  recede  from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  1,  5,  17,  29,  38,  39,  77,  92,  93,  94,  96,  97,  98, 
101,  102,  114,  116,  141,  142,  144,  146,  147,  148,  149,  154,  156,  158, 
159,  167,  179,  182,  183,  184,  187,  190,  194,  195,  212,  216,  219,  224, 
226,  235,  238,  240,  243,  and  247,  and  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  2,  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert 
$48,906,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  3,  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert 
$3,709,800,000\  and  the  Senate  agree  to  the  same. 

Amendment  numbered  4: 


15 


TITLE  II— DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Health  Resources  and  Services  Administration 
health  resources  and  services 
program  operations 

Amendment  No.  28:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which  inserts  legal  citations. 

Amendment  No.  29:  Inserts  legal  citation  for  the  Health  Care 
Quality  Improvement  Data  Bank  as  proposed  by  the  Senate. 

Amendment  No.  30:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with  an  amendment  appro- 
priating $1,632,584,000  instead  of  $769,554,000  as  proposed  by  the 
House  and  $1,642,685,000  as  proposed  by  the  Senate.  The  managers 
on  the  part  of  the  Senate  will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  $15,000,000  for  health  care  of 
the  homeless  authorized  by  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act.  The  conferees  acknowledge  that  the  amount  agreed  to 
does  not  necessarily  reflect  the  annual  operating  level  but  reflects, 
together  with  carryover  balances  from  funds  appropriated  in  Fiscal 
Year  1987  and  Fiscal  Year  1988  the  amount  necessary  to  maintain 
current  services  through  Fiscal  Year  1989. 

The  conference  agreement  also  provides  $8,002,000  for  National 
Health  Service  Corps  loan  repayments  of  which  not  less  than 
$3,000,000  shall  be  for  nurses  including  nurse  midwives  and  nurse 
pediatric  practitioners. 

The  Senate  report  accompanying  this  bill  identifies  obstetrical 
providers  as  a  high  priority  both  within  the  National  Health  Serv- 
ice Corps  field  and  loan  repayment  activities.  This  term  includes  a 
range  of  health  care  professionals,  including  obstetrician-gynecolo- 
gists, family  practitioners,  obstetrical  nurse  practitioners,  pediatric 
nurse  practitioners,  and  nurse-midwives. 

The  conference  agreement  includes  $561,000,000  for  the  Maternal 
and  Child  Health  Block  Grant.  This  amount  includes  increased 
funds,  as  proposed  by  the  House,  for  strengthening  and  expanding 
the  hemophilia  treatment  centers  program.  The  conferees  also  en- 
courage, within  these  funds,  that  the  Department  place  special  em- 
phasis on  outreach  programs  to  educate  and  improve  the  prenatal 
health  of  expectant  mothers. 

The  conference  agreement  includes  $140,000,000  for  family  plan- 
ning activities.  The  conferees  are  agreed  that  $136,767,000  of  this 
amount  is  for  program  grants  and  contracts  and  $3,233,000  is  for 
program  management/program  support  costs. 

The  conferees  recognize  the  burden  uncompensated  care  poses  to 
the  economic  viability  of  trauma  care  centers,  particularly  those  lo- 
cated in  border  states  or  serving  a  disproportionately  high  percent- 
age of  undocumented  patients.  Congress  did  address  this  problem 
in  part  with  the  enactment  of  the  Omnibus  Reconciliation  Act  of 
1986  and  the  Immigration  Reform  and  Control  Act  of  1986.  Howev- 
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er,  the  conferees  agree  that  this  issue  warrants  increased  attention. 
The  conferees  urge  the  Department  and  the  appropriate  commit- 
tees of  jurisdiction  to  give  careful  consideration  to  addressing  this 
problem  in  order  to  ensure  that  the  critical  care  provided  by 
trauma  care  centers  continues. 

In  the  Fiscal  Year  1987  Supplemental  Appropriations  Bill,  P.L. 
100-71,  the  Congress  appropriated  $30  million  to  insure  that  those 
who  were  medically  eligible  for  azidothymidine  (AZT)  would  not  be 
precluded  from  receiving  the  drug  simply  because  they  could  not 
afford  to  pay  for  it.  The  funds  were  included  in  the  bill  on  an  emer- 
gency basis  with  the  expectation  that  the  appropriate  authorizing 
committees  and  the  individual  states  would  take  further  action  to 
address  this  problem.  The  Conferees  are  concerned  that  the  author- 
izing committees  have  taken  no  action,  to  date,  and  that  there  are 
still  some  states  that  do  not  cover  the  cost  of  AZT  under  their  Med- 
icaid Programs.  The  result  is  that  there  will  be  people  who  are 
medically  eligible  to  receive  the  drug  but  will  not  have  the  funds  to 
pay  for  it.  Therefore,  the  conferees  strongly  urge  the  authorizing 
committees  and  the  states  to  act  as  quickly  as  possible  to  establish 
programs  that  will  insure  that  the  necessary  funds  be  provided  to 
those  who  need  them. 

Amendment  No.  31:  Earmarks  $900,000  for  repairs  and  renova- 
tions at  the  National  Hansen's  Disease  Center  instead  of  $800,000 
as  proposed  by  the  House  and  $1,000,000  as  proposed  by  the  Senate. 

Amendment  No.  32:  Earmarks  $4,000,000  for  construction  of  out- 
patient and  long  term  care  facilities  relating  to  AIDS  instead  of 
$5,000,000  as  proposed  by  the  House.  The  Senate  bill  did  not  in- 
clude funds  for  this  activity. 

Amendment  No.  33:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  which  earmarks 
$20,800,000  for  the  infant  mortality  initiative.  The  House  bill  con- 
tained $20,000,000  for  this  purpose  but  did  not  earmark  funds  in 
the  bill. 

Amendment  No.  34:  Restores  language  proposed  by  the  House 
but  deleted  by  the  Senate  which  requires  that  federal  occupational 
health  activities  be  funded  on  a  reimburseable  basis. 

Deletes  language  proposed  by  the  Senate  which  would  have  al- 
lowed certain  fees  to  be  credited  to  this  appropriation. 

Amendment  No.  35:  Deletes  language  proposed  by  the  Senate  re- 
lated to  the  nursing  and  HEAL  loan  programs. 

CENTERS  FOR  DISEASE  CONTROL 
DISEASE  CONTROL,  RESEARCH,  AND  TR.  .NING 

Amendment  No.  36:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which  inserts  legal  citations. 

Amendment  No.  37:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with  an  amendment  which 
appropriates  $993,830,000  instead  of  $819,941,000  as  proposed  by 
the  House  and  $979,357,000  as  proposed  by  the  Senate.  The  manag- 
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Health  Care  Financing  Administration 

grants  to  states  for  medicaid 

Amendment  No.  93:  Appropriates  $26,236,000,000  as  proposed  by 
the  Senate,  instead  of  $24,732,589,000  as  proposed  by  the  House. 

PROGRAM  MANAGEMENT 

Amendment  No.  94:  Appropriates  $94,417,000  as  proposed  by  the 
Senate  instead  of  $93,817,000  as  proposed  by  the  House. 

Amendment  No.  95:  Provides  for  a  limitation  on  trust  funds  of 
$1,825,219,000  instead  of  $1,769,919,000  as  proposed  by  the  House 
and  $1,835,519,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  $1,391,000,000  for  Medicare 
claims  processing  costs.  The  conferees  are  agreed  that  in  allocating 
these  funds,  first  priority  should  be  given  to  maintaining  basic 
claims  processing  activities. 

The  conferees  have  provided  an  additional  $2,300,000  for  the 
Medicare  state  certification  program.  Of  this  amount,  at  least 
$600,000  will  provide  contract  support  for  surveyor  training  re- 
quirements and  the  remainder  will  be  used  to  procure  laptop  com- 
puters. 

Amendment  No.  96:  Earmarks  $100,000,000  for  the  contingency 
reserve  as  proposed  by  the  Senate  instead  of  $212,400,000  as  pro- 
posed by  the  House. 

Amendment  No.  97:  Inserts  language  proposed  by  the  Senate  re- 
lated to  the  contingency  reserve. 

Amendment  No.  98:  Deletes  language  proposed  by  the  House  re- 
lated to  the  contingency  reserve. 

Social  Security  Administration 
umitation  on  administrative  expenses 

Amendment  No.  99:  Provides  for  a  limitation  on  trust  funds  of 
$3,795,661,000  instead  of  $3,705,000,000  as  proposed  by  the  House 
and  $3,820,000,000  as  proposed  by  the  Senate. 

Amendment  No.  100:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment  insert  the  fol- 
lowing: Provided  further,  That  not  to  exceed  $170,000,000  shall  be 
available  for  automatic  data  processing  and  telecommunication  ac- 
tivities 

The  managers  on  the  part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  language  proposed  by  the 
Senate  which  would  have  established  a  statutory  employment  floor 
at  the  Social  Security  Administration.  The  conferees  are  agreed, 
however,  that  the  amounts  in  the  bill  should  be  used  to  support 
66,045  full-time  equivalent  positions  in  fiscal  year  1989.  This  is 
1,000  PTE's  more  than  requested  by  the  President. 

The  conference  agreement  adds  language  not  included  in  either 
bill  which  limits  the  amount  of  funds  to  be  spent  on  computers  and 
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The  conferees  direct  the  Administration  for  Native  Americans  to 
allocate  $1  million  this  year  to  continue  the  Native  Hawaiian  dem- 
onstration revolving  loan  program. 

It  is  the  intention  of  the  conferees  that  of  the  $6,100,000  provided 
for  adoption  opportunities,  $1,000,000  shall  be  divided  equally  be- 
tween two  new  initiatives:  post-legal  adoption  services  and  minori- 
ty placements. 

Amendment  No.  119:  Earmarks  $12,000,000  to  carry  out  the 
State  Dependent  Care  Development  Grants  Act  instead  of 
$8,377,000  as  proposed  by  the  House  and  $8,750,000  as  proposed  by 
the  Senate. 

Deletes  language  proposed  by  the  Senate  making  available  an  ad- 
ditional $3,250,000  for  the  State  Dependent  Care  Development 
Grants  Act.  The  House  bill  contained  no  similar  provision. 

Amendment  No.  120:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  relating  to  the  Com- 
prehensive Child  Developnaent  Program,  which  sets  aside  a  funding 
restriction  contained  in  the  authorizing  legislation. 

PAYMENTS  TO  STATES  FOR  FOSTER  CARE  AND  ADOPTION  ASSISTANCE 

Amendment  No.  121:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  which  appropriates 
$1,119,907,000  instead  of  $1,074,907,000  as  proposed  by  the  House. 

Departmental  Management 
general  departmental  management 

Amendment  No.  122:  Appropriates  $68,160,000  as  proposed  by 
the  House  instead  of  $64,860,000  as  proposed  by  the  Senate. 

Amendment  No.  123:  Deletes  language  proposed  by  the  Senate 
earmarking  not  to  exceed  $350,000  for  the  establishment  of  a 
cancer  registry  in  the  metropolitan  Cleveland  area. 

The  conferees  urge  that  NIH  give  every  consideration  for  the  es- 
tablishment of  a  high  quality,  population  based  cancer  registry  in 
the  Metropolitan  Cleveland,  Ohio  area. 

POLICY  RESEARCH 

Amendment  No.  124:  Appropriates  $7,946,000  instead  of 
$8,373,000  as  proposed  by  the  House  and  $7,519,000  as  proposed  by 
the  Senate. 

Amendment  No.  125:  Earmarks  $3,000,000  for  the  Institute  for 
Research  on  Poverty  instead  of  $3,500,000  as  proposed  by  the 
House  and  $2,500,000  as  proposed  by  the  Senate. 

General  Provisions 
department  of  health  and  human  services 

Amendment  No.  126:  Reported  in  disagreement. 

Amendment  No.  127:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  move  to  recede  and  concur 
with  the  Senate  amendment  which  clarifies  language  related  to 
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P.L.  100-485  (102  Stat.  2343)  Approved  October  13,  1988 
"Faally  Stqiport  Act  of  1988" 


Subject: 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Section  Section         Stat.      Part  1      Part  2      Part  3    100-377  100-998 


Use  of  Social 
Security  Number 
to  Establish 
Identity  of 
Parents 
(technical 
amendment) 


205(c)(2) 
(C)(i) 

Redesignated 
as  205(c)(2)(C) 
(i)(I) 


125(a)(1)(A)  2353 


22-23,  12, 
105  107-108 


Use  of  Social 
Security  Number 
to  Establish 
Identity  of 
Parents 


205(c)(2)(C)    125(a)(1)(B)  2353 

(i)(II) 

New 


22-23,  12-13, 
106  107-108 


Use  of  Social 
Security  Number 
to  Establish 
Identity  of 
Parents 
(conforming 
amendment) 


205(c)(2)(C)  125(a)(2)(A)  2354 
(ii) 


22-23,  13. 
106  107-108 


Use  of  Social 
Security  Number 
to  Establish 
Identity  of 
Parents 


205(c)(2)(C)  125(a)(2)(B)  2354 
(ii) 


22-23,  13, 
106  107-108 


Entitlement  to 
Hospital 
Insurance 
Benefits 


226(a) 


608(f)(5)  2424 


85,  196 


State 

Requirement  to 
Assist 

Secretary  In 

Obtaining 

Information 


303(h) 
New 


124(b)(1)  2353 


106-107  11-12 


State 

Requirement  to 
Assist 

Secretary  In 

Obtaining 

Information 

(conforming 

amendment) 


304(a)(2)         124(b)(2)  2353 


107  12 


P.L  100-1+85  (Cont.) 


2 


Subject 


S.S.  Act 
Section 


P.L. 
Section 


102 
Stat. 


H.  Rep.    H.  Rep. 
100-159  100-159 
Part  1      Part  2 


H.  Rep. 
100-159 


S.  Rep.  H.C.Rep. 
100-377  100-998 


AFDC- -Standard 
Earned  Income 
Disregard 
Increased 


402(a)(8)(A) 
(ii) 


402(b) 


56. 

176-179 


AFDC- -Changes  In 
Earned  Income 
Disregards 


402(a)(8)(A) 
(ill) 


402(a)(1) 


2397  70 


56, 

176-179 


AFDC- -Changes  in  402(a)(8)(A) 
Earned  Income  (ill) 
Disregards 


402(a)(2) 


56, 

176-179 


AFDC- -Changes  in 
Earned  Income 
Disregards 


402(a)(8)(A) 
(iii) 


402(a)(3) 


56, 

176-179 


AFDC- -State 
Plans  for  Aid 
and  Services  to 
Needy  Families 
with  Children 
(conforming 
amendment) 


402(a)(8)(A) 
(Iv) 


202(b)(1) 


108 


36, 

108-159 


AFDC- -Disregard 
Applicable  to 
Timely  Child 
Support  Payments 


402(a)(8)(A) 
(vi) 


102(a) 


2346 


17,  4,  98 

108-109 


AFDC- -Disregard 
of  Advance 
Payments  or 
Refund  of  Earned 
Income  Tax 
Credits 
(technical 
amendment) 


402(a)(8)(A) 
(vi) 


402(c)(1)(A)  2397 


57. 

176-179 


AFDC- -Disregard 
of  Advance 
Payments  or 
Refund  of  Earned 
Income  Tax 
Credits 


402(a)(8)(A) 

(viii) 

New 


402(c)(1)(B)  2397 


57. 

176-179 


AFDC- -State 
Plans  for  Aid 
and  Services  to 
Needy  Families 
with  Children 
(conforming 
amendment) 


402(a)(9)(A)     202(b)(2)(A)  2377 


36, 

108-159 


3 


P.L.  100-1+85  (Cont.  ) 


Subject 


AFDC- -State 
Plans  for  Aid 
and  Services  to 
Needy  Families 
with  Children 
(conforming 
amendment) 

AFDC- -Job 
Opportunities 
and  Basic 
Skills  Training 
Program 

AFDC- -State 
Flexibility  in 
Structuring  Two- 
Parent  Family 
Program 

AFDC- -Disregard 
of  Advanced 
Payments  on 
Refund  of  Earned 
Income  Tax 
Credit 


S.S.  Act 
Sectiop 


P.L. 
Section 


102 
Stat. 


H.  Rep. 
100-159 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 
Fart  3 


S.  Rep. 
100-377 


402(a)(9)(A)    202(b)(2)(B)    2377  110 


402(a) (19)  201(a) 


402(a) (19) 
(B)(i)(II) 


401(b)(2) 


2356 


2395 


H.C.Rep. 

100-998 


37, 

108-159 


13-19, 
108-159 


54. 

179-181 


402(a)(30)       402(c)(2)(B)  2397 


AFDC- -State 
Plans  for  Aid 
and  Services  to 
Needy  Families 
with  Children 


402(a) (35) 
Repealed 


202(b)(3) 


115-116  17 


37, 

108-159 


AFDC- -State 
Plans  for  Aid 
and  Services  to 
Needy  Families 
with  Children 
(conforming 
amendment) 


402(a)(37)  303(b)(3) 


AFDC- -Benefits 
for  Two -Parent 
Families 


402(a) (38) 
(B) 


401(a)(2)(A)  2393 


114 


53, 

179-181 


AFDC- -Benefits 
for  Two -Parent 
Families 
(technical 
amendment) 


402(a) (39)        401(a)(1)(A)  2393 


53, 

179-181 


P.L.  100-1*85  (Oont.) 


 Ss*i£££  

AFDC- -Benefits 
for  Two -Parent 
Families 
(technical 
amendment) 

AFDC- -Benefits 
for  Two -Parent 
Families 
(technical 
amendment) 

AFDC- -Benefits 
for  Two -Parent 
Families 

AFDC- -Benefits 
for  Two -Parent 
Families 
(technical 
amendment) 

AFDC- -Households 
Headed  by  Minor 
Parents 
(technical 
amendment) 

AFDC- -Benefits 
for  Two -Parent 
Families 

AFDC- -Households 
Headed  by  Minor 
Parents 
(technical 
amendment) 

AFDC-- 

Responsibilitles 
of  the  State 
(technical 
amendment) 

AFDC- -Households 
Beaded  by  Minor 
Parents 

AFDC-- 

Responsibilitles 
of  the  State 
(technical 
amendment) 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102        100-159    100-159    100-159    S.  Rep.    B.C. Rep. 

S?gT:^9I>  Sgg^tTO         Sm.  I    JEfiE£_2    _EaE£_2    100-377  100-998 

402(a)(40)       A01(a)(l)(B)    2393         --  --  --  53, 

179-181 


A02(a)(40)       401(f)(1)         2396         --  --  --  --  56, 

179-181 


402(a)(41)       401(a)(1)(C)    2393         --  --  --  --  53, 

New  179-181 


402(a)(41)       401(f)(2)         2396  --  --  --  56, 

179-181 


402(a)(41)       403(a)(1)         2397      49,  77         --  --         6,  57, 

45-46  181-183 


402(a)(42)       401(f)(3)         2396         --  --  --  56, 

New  179-181 


402(a)(42)       403(a)(2)         2397      49.  77  --         6,  57, 

45-46  181-183 


402(a)(42)       604(a)(1)         2409         --  --  --  --  69. 

176-179 


402(a)(43)       403(a)(3)         2397     49.  77         --  6  57-58. 

New  181-183 


402(a) (43)       604(a)(2)         2409  60-61  69. 

176-179 


5 


P.L.  100-U85  (Cont.) 


Subject 


S.S.  Act 


P.L. 


102 


H.  Rep. 
100-159 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 
Pert  3 


S.  Rep. 
100-377 


H.C.Rep, 
100-998 


AFDC-- 

Establlshment  of 

Preeligiblllty 

Fraud  Detection 

Measures 

(technical 

amendment) 


402(a) (43)  60S(a)(l) 


61 


69, 

195-196 


AFDC-- 

Responslbilities 
of  the  State 


402(a) (44) 
New 


604(a)(3) 


2409 


69. 

176-179 


AFDC-- 

Establishment  of 

Preeligiblllty 

Fraud  Detection 

Measures 

(technical 

amendment) 


402(a) (44)  605(a)(2) 


2409 


69, 

176-179 


AFDC-- 

Establishnent  of 
Preeligiblllty 
Fraud  Detection 
Measures 


402(a) (45)  605(a)(3) 


2409 


61,  116  69, 

176-179 


AFDC- -Changes  in 
Earned  Income 
Disregards 


402(d) 
Repealed 


402(c)(2)(A)  2397 


19. 

69-70. 
117-118 


AFDC- -Automated 

Tracking  and 

Monitoring 

Systems 

(conforming 

amendment) 


402(e) 


123(d) 


21-22. 
116-117 


11. 

99-100 


AFDC- -Child  Care  402(g) 
During  New 
Participation 
in  Employment. 
Education,  and 
Training 


301 


2382 


41-43. 
159-169 


AFDC- -Extended 
Eligibility  for 
Child  Care 
(technical 
amendment) 


402(g)(1)(A) 
Redesignated 
as  402(g)(1) 
(A)(i) 


302(a)(1) 


^3, 

159-169 


P.L.  100-1^8S  (Cont.) 


6 


Subject 


S.S.  Act  P.L. 
Section   Section 


H.  Rep.  H.  Rep. 
102  100-159  100-159 
Stat.      Part  1     Part  2 


H.  Rep. 

100-159  S.  Rep.  H.C.Rep. 
Part  3    100-377  100-998 


AFDC-- Extended 
Eligibility  for 
Child  Care 
(technical 
amendment) 


402(g)(1)(A)  302(a)(2) 
(1) 

Hedesignated  ae 

U02?g^ri)(A) 

(i)(l) 


2384 


41-42  43, 

159-169 


AFDC- -Extended 
Eligibility  for 
Child  Care 
(technical 
amendment) 


402(g)(1)(A)  302(a)(2) 
(ii) 

Redesignated  as 

402(g)(1)(A) 

(i)(ll) 


41-42  43, 

159-169 


AFDC- -Extended 
Eligibility  for 
Child  Care 


402(g)(1)(A)  302(a)(3) 

(ii) 

New 


41-42  43, 

159-169 


AFDC- -Extended 
Eligibility  for 
Child  Care 


402(g)(1)(A)  302(c) 

(ill) 

New 


2384 


41-42  44, 

159-169 


AFDC- -Extended 
Eligibility  for 
Child  Care 


402(g)(1)(A)  302(c) 

(iv) 

New 


41-42  44, 

159-169 


AFDC- -Extended 
Eligibility  for 
Child  Care 


402(g)(1)(A)  302(c) 

(V) 

New 


41-42  44, 

159-169 


AFDC --Extended 
Eligibility  for 
Child  Care 


402(g)(1)(A)  302(c) 

(vi) 

New 


2384 


41-42  44, 

159-169 


AFDC- -Extended 
Eligibility  for 
Child  Care 


402(g)(1)(A)  302(c) 

(vii) 

New 


2384 


41-42  44, 

159-169 


AFDC- -Extended       402(g)(3)(A)     302(b)(1)(A)  2384 
Eligibility  for  Redesignated 
Child  Care  as  402(g)(3) 

(A)(i) 


41-42  43, 

159-169 


AFDC- -Extended 
Eligibility  for 
Child  Care 


402(g)(3)(A)  302(b)(1)(B)  2384 
(11) 


41-42  43-44, 
159-169 


AFDC- -Periodic 
Reevaluation 
of  Need  and 
Payment 
Standards 


402(h) 


404(a) 


49,  58. 
118-119  183-184 


7 


P.L.  100-1|85  (Cont.) 


Subject: 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102        100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Section  Section         Stat.      Part  1      Part  2      Part  3    100-377  100-998 


AFDC  -  -  Indus  ion 
of  American 
Samoa  as  a  State 
(conforming 
amendment) 


403(a)(1) 


601(c)(1)(A)    2408  50 


6,  57,  68. 
122  193-194 


AFDC- -Inclusion 
of  American 
Samoa  as  a  State 
(conforming 
amendment) 


403(a)(2) 


601(c)(1)(A)    2408  50 


6.  57,  68. 
122  193-194 


AFDC --Payment  to 
States 
(conforming 
amendment) 


403(a)(3)(D)    201(d)  2377 


120  36, 

108-159 


AFDC --Payment  to 
States 
(conforming 
amendment) 


403(a)(3)(D)    202(b)(4)(A)  2377 


120  37. 

108-159 


AFDC --Payment  to 
States 
(conforming 
amendment) 


403(a)(3) 


202(b)(4)(B)  2377 


120  37. 

108-159 


AFDC- -Payment  to 
States 
(conforming 
amendment) 


403(c) 
Repealed 


202(b)(5)         2377      15,  17.  57 

123 


121  37, 

108-159 


AFDC- -Payment  to 
States 
(conforming 
amendment) 


403(d) 
Repealed 


202(b)(6)         2377      15,  17.  57 

123 


121  37. 

108-159 


AFDC- -Uniform         403(e)  606  2410      29,  49, 

Reporting  New  81-82, 

Requirements  123-124 


AFDC- -Inclusion 
of  American 
Samoa  as  a  State 
(conforming 
amendment) 


403(i)(4) 


601(c)(1)(B)    2408  50 


6.  57,  68. 
122  193-194 


AFDC- -Inclusion  403(j) 
of  American 
Samoa  as  a  State 
(conforming 
amendment) 


601(c)(1)(B)    2408  50 


6,  57,  68. 
122  193-194 


P.L.  100-US5  (Cont.) 


8 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

S»gt:t9n  SggttTO         Stuit       fn%  1      fn%  Z    _£a££_2    100-377  100-998 


AFDC--Job 
Opportunities 
and  Basic 
Skills  Training 
Program 

AFDC-Job 
Opportunities 
and  Basic 
Skills  Training 
Program 

AFDC- -Extended 
Eligibility  for 
Child  Care 


403(k)  201(c)(1)  2372 

New 


4030  201(c)(2)  2373 

New 


403^(1)  (A)    302(b)(2)  2384 


32. 

108-159 


122-123  33-36. 

108-159 


44, 

159-169 


AFDC- -Extension 
of  Quality 
Control  Penalty 
Moratorium 


403 (m)  609(a)  2424 

New 


85-86 


AFDC- -Benefits 
for  Two -Parent 
Families 


407(b) 


401(a)(2)(B)  2394 


53, 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 


407(b)  401(b)(1)(A)    2394  76 

Redesignated  (i) 
as  407(b)(1) 


53, 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 


407(b)(1)         401(b)(1)(A)    2394  76 
Redesignated  (ii) 
as  407(b)(1) 
(A) 


53. 

179-181 


AFDC- -Benefits 
for  Two -Parent 
Families 


407(b)(1)(A)  401(c)(3) 
(liiXD 


2395  76 


125 


55. 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 


407(b)(1)(A)    401(b)(1)(A)    2394  76 
Redesignated  (iii) 
as  407(b)(1) 
(A)(i) 


53. 

179-181 


9 


P.L.  100-U85  (Cont.) 


Subject 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 

AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 


S.S.  Act 
Section 


P.L. 
Section 


102 
Stat. 


H.  Rep. 
100-159 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 
Part  3 


S.  Rep.  H.C.Rep' 
100-377  100-998 


407(b)(1)(A)    401(b)(1)(B)    2394  76 


407(b)(1)(B)  401(b)(1)(A)  2394 
Redesignated  (ill) 


125 


54. 

179-181 


125  53. 

179-181 


as  407(b)(1) 
(A)(ii) 


AFDC --State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 

AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 

AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 


407(b)(1)(B)    401(b)(3)(A)     2395  76 


407(b)(1)(C)  401(b)(1)(A)    2395  76 

Redesignated  (ill) 
as  407(b)(1) 
(A) (ill) 


407(b)(1)(C)    401(b)(1)(A)    2395  76 

(i)  (V) 

Redesignated 


125-126  54. 

179-181 


125  53. 

179-181 


125  53. 

179-181 


as  407(b)(1) 
(A)(lii)(I) 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 


407(b)(1)(C)    401(b)(1)(A)  2395 

(ii)  (V) 

Redesignated 

as  407(b)(1) 

(A)(iii)(Il) 


53, 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 


407(b)(2) 


401(b)(1)(A)  2394 
(ii) 


53, 

179-181 


P.L.  IOO-I185  (Cont.) 


10 


Subject 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 

AFDC- -State 
Flexibility  in 
Structuring 
Two  - Parent 
Family  Program 

AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 


S.S.  Act 
Section 


407(b)(2) 


P.L. 
Section 


102 
Stat. 


H.  Sep. 
100-159 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 
Part  3 


401(a)(2)(C)    2394  76 


S.  Rep.  H.C.Rep. 
100-377  100-998 


53. 

179-181 


407(b)(2)(A)  202(b)(7) 


407(b)(2)(A)    401(b)(1)(A)  2394 
Redesignated  (iv) 
as  407(b)(1) 
(B)(i) 


76 


125 


125 


37. 

108-159 


53, 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 

AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment) 

AFDC -- Dependent 

Children  of 

Unemployed 

Parents 

(conforming 

amendment) 

AFDC- -Dependent 

Children  of 

Unemployed 

Parents 

(conforming 

amendment) 


407(b)(2)(B)    401(b)(1)(A)  2394 
Redesignated  (Iv) 
as  407(b)(1) 
(B)(li) 


407(b)(2)(C)    401(b)(1)(A)  2394 
Redesignated  (iv) 
as  407(b)(1) 
(B)(ill) 


407(b)(2)(C)  202(b)(8)(A)  2377 
(i) 


407(b)(2)(C)  202(b)(8)(B)  2377 
(i) 


46-49 


46-49 


53. 

179-181 


53, 

179-181 


37. 

108-159 


37. 

108-159 


11 


P.L.  100-1+85  (Cont.  ) 


Subject 


S.S.  Act 
Section 


P.L. 
Section 


102 
Stat. 


H.  Rep. 
100-159 
Part  1 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 
3 


S.  Rep. 


H.C.Rep. 
100-998 


AFDC- -Dependent 

Children  of 

Unemployed 

Parents 

(conforming 

amendment) 


407(b)(2)(C)  202(b)(8)(C)  2377 
(i) 


A6-49  37. 

108-159 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment 


407(b)(2)(C)    401(b)(1)(A)  2394 

(i)  (V) 

Redesignated 

as  407(b)(1) 

(B)(iii)(I) 


125  53, 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment 


407(b)(2)(C)    407(b)(1)(A)  2394 

(11)  (V) 

Redesignated 

as  407(b)(1) 

(B)(lii)(II) 


76 


126  53. 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 
(technical 
amendment 


407(b)(2)(D)    401(b)(1)(A)  2394 
Redesignated  (iv) 
as  407(b)(1) 
(B)(lv) 


126  53, 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 


A07 (b)(2) 
New 


401(b)(1)(C)    2394  76 


126 


54, 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 


407(b)(2)(B)    401(c)(4)(A)  2395 

(li)(III) 

New 


126 


55, 

179-181 


AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 


407(c) 


401(b) (3) (B>  2395  76 
(i) 


55, 

179-181 


P.L.  100-U85  (Cont.) 


12 


Subject  

AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 

AFDC- -State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 

AFDC- -Dependent 

Children  of 

Unemployed 

Parents 

(conforming 

amendment) 

AFDC- -Benefits 
for  Two -Parent 
Families 
(technical 
amendment) 

AFDC- -Dependent 

Children  of 

Unemployed 

Parents 

(conforming 

amendment) 

AFDC- -Benefits 
for  Two -Parent 
Families 

AFDC- -Benefits 
for  Two -Parent 
Families 
(technical 
amendment) 

AFDC- -Benefits 
for  Two -Parent 
Families 

AFDC --State 
Flexibility  in 
Structuring 
Two -Parent 
Family  Program 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C. 

S^Ctioft  SggttPB         Sm.    _EflE£_l    _ffll£_2      Part  3    100-377  IQO: 


407(c)  401(b)(3)(B)    2395      76  --  --         127  55, 

(ii)  179-181 


407(c)  401(b)(3)(B)    2395      76  --  --         127  55, 

(iii)  179-181 


407(c)  202(b)(9)         2377         --  --  127  37, 

108-159 


407(d)(1)         401(c)(1)(A)    2395      15,  76,        --  127  55, 

129  179-181 


407(d)(1)         202(b)(10)        2378      76  --  127  37, 

108-159 


407(d)(1)         401(c)(4)(B)    2396      76  --  127  55, 

179-181 


407(d)(1)(A)    401(c)(1)(B)    2395      76  --  --         127  55, 

179-181 


407(d)(1)(B)    401(c)(1)(B)    2395      76  --         127  55, 

New  179-181 


407(d)(3)         401(b)(3)(C)    2395      76  --  --         127  55, 

179-181 


13 


P.L.  IOO-I185  (Cont.) 


Siiblect 


S.S.  Act 
Section 


P.L. 


AFDC- -Benefits 

407(d) 

for  Two -Parent 

Families 

AFDC- -Dependent 

407(e)(1) 

Children  of 

Unemployed 

Parents 

(conforming 

amendment) 

AFDC- -Dependent 

407(e)(1) 

Children  of 

Unemployed 

Parents 

(conforming 

amendment) 

AFDC- -Dependent 

407(e)(2) 

Children  or 

Unemployed 

Parents 

(conforming 

amendment) 

AFDC -  - Communl ty 

409 

Work  Experience 

Repealed 

Programs 

AFDC- -Work 

414 

Supplementation 

Repealed 

Program 

AFDC- -Assistant 

418 

Secretary  for 

New 

Family  Support 

Work  Incentive 

430 

Program 

Repealed 

Work  Incentive 

431 

Program 

Repealed 

Work  Incentive 

432 

Program 

Repealed 

Work  Incentive 

433 

Program 

Repealed 

Work  Incentive 

434 

Program 

Repealed 

401(c)(2) 


202(b) (11) 
(A) 


202(b) (11) 
(B) 


202(b) (11) 
(C) 


202(b) (12) 

202(b) (13) 

603(a) 

202(a) 
202(a) 
202(a) 
202(a) 
202(a) 


H.  Rep.    H.  Rep.    H.  Rep. 
102       100-159    100-159    100-159    S.  Rep.  H.C.Rep, 
Stat.      Part  1      Part  2      Part  3    100-377  100-998 


2395  76 


2378 


2378 


2378      15.  17, 

130-132  58-61 


2378      15,  17, 

132-134  61-63 


2408 

2377 
2377 
2377 
2377 
2377 


69-  70 
70 

70-  71 
72-74 


128 


55, 

179-181 


37, 

108-159 


37. 

108-159 


37, 

108-159 


131-133  37. 

108-159 


134-136  37, 

108-159 


60,  149  69 


2,  7-8 
149 


2,  7-i 
150 


2,  7-8 


2,  7-8 
154 


36, 

156-157 


36. 

156-157 


150-151  156-157 


36. 

151-154  156-157 


36. 

156-157 


P.L.  100-U85  (C»nt.) 


H.  Rep.  H.  Rep. 
102       100-159  100-159 


H.  Rep. 
100-159 


S.  Rep 


Section 

Section 

Stat.  Pa 

•t  1     Part  2 

Part  3  100-377 

100-998 
36, 

156-157 

Work  Incentive 
Program 

435 

Repealed 

202(a) 

2377 

74 

2.  7-8. 
154 

Work  Incentive 
Program 

436 

Repealed 

202(a) 

2377 

74 

2,  7-8. 
154 

36, 

156-157 

Work  Incentive 
Program 

437 

Repealed 

202(a) 

2377 

74-75 

2.  7-8, 
154-155 

36, 

156-157 

Work  Incentive 
Program 

438 

Repealed 

202(a) 

2377 

75 

2.  7-8, 
155 

36, 

156-157 

Work  Incentive 
Program 

439 

Repealed 

202(a) 

2377 

75 

2,  7-8, 
155 

36, 

156-157 

Work  Incentive 
Program 

440 

Repeflled 

202(a) 

2377 

75 

2,  7-8, 
155 

36. 

152-156 

Work  Incentive 
Program 

441 

Repealed 

202(a) 

2377 

75 

2,  7-8. 
155 

36, 

152-156 

Work  Incentive 
Program 

442 

Repealed 

202(a) 

2377 

76 

2.  7-8, 
156 

36, 

156-157 

Work  Incentive 
Program 

443 

Repealed 

202(a) 

2377 

76 

2,  7-8, 
156 

36, 

156-157 

Work  Incentive 
Program 

444 

Repealed 

202(a) 

2377 

76-77 

2,  7-8. 
156-157 

36. 

156-157 

Work  Incentive 
Program 

445 

Repealed 

202(a) 

2377 

77-79 

2,  7-8, 
157-159 

36. 

156-157 

Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 

452(d)(1) 

123(b)(1) 

2352  74 

21-22, 
160 

11. 

99-100 

Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 
(conforming 
amendment) 

452(d)(1) 

123(d) 

2353  74 

21-22. 
160 

11. 

99-100 

15 


P.L.  100-U85  (Cont.) 


Child  Support 
and  Establlsh- 
nent  of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 
(conforming 
amendment) 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Section  Section         Sm.      PWt  1      f^T^  Z    _PfiE^    100-377  100-998 


452(d)(3)  123(b)(2)  2352  74 


11. 

99-100 


Establishment 
of  Paternity- - 
Performance 
Standards  for 
Programs 


452(g) 
New 


111(a) 


2348 


21-22. 
160-161 


7-8. 
94-96 


Child  Support- - 
Requirement  of 
Prompt  State 
Response  to 
Requests  for 
Assistance 


452(h) 
New 


121(a) 


2351 


21.  9, 
161-162  98-99 


Child  Support--      452(i)  122(a)  2351         --  --  --         21  10. 

Requirement  of       New  98-99 

Prompt  State 

Distribution 

of  Amoxints 

Collected 


Child  Support         453(e)(3)         124(a)  2353      24  --  --         22.  162  11 

and  Establish-  New 

ment  of 

Paternity- - 

Additional 

Information 

Source  for 

Parent  Locator 

Service 


Child  Support--      454(5)(A)         104(a)  2348  --  19,  163    6,  108 

Timing  of 

Notice  of 

Support  Payment 

Collections 


P.L.  100-U85  (Cont.) 


16 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159  100-159 

Section  Section         SW.       P^Tt  1      fttTt  2      ?t^T%  ? 


S.  Rep.  H.C.Rep. 
100-377  100-998 


Establishment 
of  Paternity- - 
Performance 
Standards  for 
State  Programs 
(technical 
amendment) 


454(6) (D) 
Redesignated 
as  454(6) (E) 


m(c)(l) 


8, 

94-96 


Establishment 
of  Paternity- - 
Performance 
Standards  for 
State  Programs 


454(6) (D) 
New 


111(c)(2) 


11, 

99-100 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


454(16) 


123(a)(2) 


2352  74 


21-22. 
163 


11. 

99-100 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


454(16) 


123(d) 


21-22, 
163 


11. 

99-100 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


454(22) 


123(a)(1)(A)    2352  74 


10. 

99-100 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


454(23) 


123(a)(1)(B)    2352  74 


10. 

99-100 


17 


P.L.  100-485  (Cont.) 


SMbject; 


H.  Sep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Sg«?t^tgn         Segtton      sm.    fart  1    Pm  2    Tun  ?  100-377  100-998 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


454(24) 


123(a)(1)(C)    2352  74 


10-11, 
99-100 


Establishment 

of  Paternity- - 

Increased 

Federal 

Assistance 

(technical 

amendment) 


455(a)(1)(A)  112(a)(1) 


2350 


20-21, 
165 


9. 

96-97 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


455(a)(1)(A) 
Stricken 


123(c)(1) 


2352  74 


11, 

99-100 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


455(a)(1)(A)    123(c)(3)(A)  2352 


11. 

99-100 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


455(a)(1)(A)    123(c)(3)(B)  2352 


11. 

99-100 


Establishment 
of  Paternity- - 
Increased 
Federal 
Assistance 


455(a)(1)(B)  112(a)(2) 


2350 


20-21. 
165 


9, 

96-97 


P.L.  100-U85  (Cont.) 
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H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Section  Section         Stat.      Part  1      Part  2      Part  3    100-377  100-998 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


455(a)(1)(B) 
Stricken 


123(c)(1) 


2352 


11. 

99-100 


Child  Support 
and  Establish- 
ment of 
Paternity- - 
Automated 
Tracking  and 
Monitoring 
Systems 


455(a)(1)(B) 
New 


123(c)(4) 


2352  74 


11. 

99-100 


Establishment 
of  Paternity- - 
Increased 
Federal 
Assistance 


455(a)(1)(C) 
New 


112(a)(3) 


2350 


20-21. 
165 


Child  Support         455(a)(1)(C)    123(c)(2)         2352      74  --  11. 

and  Establish-        Redesignated  99-100 

ment  of  as  455(a)(1) 

Paternity--  (A) 

Automated 

Tracking  and 

Monitoring 

Systems 

(technical 

amendment) 


Child  Support--      457(b)(1)         102(b)  2346  165  4 

Distribution  of 

Proceeds 

(conforming 

amendment) 


Child  Support         458(d)  127  2355      22,  156       --  --         14.  102 

and  Establish- 
ment of 
Paternity- - 
Incentive 
Payments  to 
States 


19 


P.L.  100-U85  (Cont.) 


Subject 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

SgPt:tTO  S?Ctt9n         Sm.       f^T%  I      Part  ^      ?^T%  ?    100-377  100-998 


Establishment 
of  Paternity- - 
Performance 
Standards  for 
State  Programs 
(technical 
amendment) 


466(a)(5)         111(b)(1)         2349      21.  156 

Redesignated 

as  466(a)(5) 

(A) 


94-96 


Establishment 
of  Paternity- - 
Performance 
Standards  for 
State  Programs 
(technical 
amendment) 


466(a)(5)(A)    111(e)(1)  2350 

Redesignated 

as  466(a)(5) 

(A)(i) 


8. 

94-96 


Establishment 
of  Paternity- - 
Performance 
Standards  for 
State  Programs 


466(a)(5)(A)    111(e)(2)  2350 

(ii) 

New 


8-9, 
94-96 


Establishment 
of  Paternity- - 
Performance 
Standards  for 
State  Programs 


466(a)(5)(B)  111(b)(2)  2349  21,  156 
New 


8, 

94-96 


Child  Support- - 
Immediate  Income 
Withholding 
(technical 
amendment) 


466(a)(8)  101(b)(1)  2345 

Redesignated 

as  466(a)(8) 

(A) 


Child  Support- - 
Immediate  Income 
Withholding 


466(a)(8)(A)    101(b)(2)  2345 


Child  Support- - 
Inmiediate  Income 
Withholding 


466(a)(8)(B)    101(b)(3)  2345 


Child  Support- - 
State  Guidelines 
for  Award 
Amounts 


466(a) (10)  103(c)  2346 
New 


5-6, 
91-92 


Child  Support- - 
Immediate  Income 
Withholding 


466(b)(3)  101(a) 


2344 


168-169  3 


P.L.  100-U85  (Cont.) 
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Sub-ject 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Section         Stat.      Part  1      Part  2      Part  3    100-377  100-998 


Child  Support- - 
State  Guidelines 
for  Award 
Amounts 


467(a) 


103(b) 


2346  71-72 


2-5. 
169 


5. 

91-92 


Child  Support- - 
State  Guidelines 
for  Award 
Amounts 
(technical 
amendment) 


467(b) 

Redesignated 
as  467(b)(1) 


103(a)(1) 


20, 

71-72. 
157 


4, 

91-92 


Child  Support- - 
State  Guidelines 
for  Award 
Amounts 


467(b)(1) 


103(a)(2) 


2346  20, 

71-72, 
157 


4. 

91-92 


Child  Support- - 
State  Guidelines 
for  Award 
Amounts 


467(b)(2) 


103(a)(3) 


2346  20, 

71-72, 
157 


5, 

91-92 


Establishment 
of  Paternity- - 
Performance 
Standards  for 
State  Programs 


111(d) 


8, 

94-96 


Child  Support- - 
Collection  and 
Reporting  of 
Child  Support 
Enforcement  Data 


469 


129 


2356  24 


15, 
98-99 


Foster  Care  and 

Adoption 

Assistance 

(conforming 

amendment) 


471(a)(8)(A)  202(c)(1) 


2378      15.  157 


170  37, 

108-159 


Job  Opportunities  481 
and  Basic  Skills  New 
Training  Program 


201(b) 


2360 


24-41  19. 

108-159 


Job  Opportunities  482 
and  Basic  Skills  New 
Training  Program 

Job  Opportunities  483 
and  Basic  Skills  New 
Training  Program 


201(b) 


201(b) 


2360 


24-41  19-28, 
108-159 


24-41  28-29, 
108-159 


21 
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H.  Bep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

S»gtt9n  Section         S£aSU      tKt  1      PWt  Z      PftFt  3    100-377  100-998 


Job  Opportunities  484 
and  Basic  Skills  Mew 
Training  Program 


201(b) 


2360 


24-41  29-30. 

108-159 


Job  Opporttmltles  485 
and  Basic  Skills  New 
Training  Program 


201(b) 


2360 


24-41  30-31. 

108-159 


Job  Opportunities  486 
and  Basic  Skills  New 
Training  Program 


201(b) 


2360 


24-41  31-32, 
108-159 


Job  Opportunities  487 
and  Basic  Skills  New 
Training  Program 


203(b) 


24-41  38-39, 
108-159 


Maternal  and 
Child  Health 
Services  Block 
Grant 


504(b)(6) 


608(d) (26)  2422 
(R)(ii) 


24-41  82-83 


General 
Provisions- - 
Limitation  on 
Payments  to 
American  Samoa 


1101(a)(1) 


601(a)  2407     36,  50, 

84.  159 


6,  179  67, 

193-194 


General 
Provisions -- 
Limitation  on 
Payments 
(conforming 
amendment) 


1108 
Heading 


601(c)(2)         2408     50,  159 


179  68, 

193-194 


General 
Provisions- - 
Limitation  on 
Payments 
(conforming 
amendment) 


1108(a) 


202(c)(2) 


2378 


179 


37. 

108-159 


General 
Provisions- - 
Increase  in 
Amount  Available 
for  Payment  to 
Puerto  Rico,  the 
Virgin  Islands, 
and  Guam 
(technical 
amendment) 


1108(a)(1) 
(E) 


602(a)(1)(A)    2408     36.  50. 

85.  159 


6.  68. 
57-58.  193-194 
180 


P.L.  100-lt85  (Cont.) 
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General 
Provisions- - 
Increase  In 
Amount  Available 
for  Payment  to 
Puerto  Rico,  the 
Virgin  Islands, 
and  Guam 
(technical 
amendment) 


S.S.  Act 
Sgct:ton 


1108(a)(1) 
(F) 


P.L. 


102 
Stat. 


100-159 
Part  1 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 
Part  3 


602(a)(2)(B)  2408 


50, 
159 


5.  Rep.  B.C. Rep. 
100-377  100-998 

6,  68, 
57-58.  193-194 
180 


General 
Provisions- - 
Increase  in 
Amount  Available 
for  Payment  to 
Puerto  Rico,  the 
Virgin  Islands, 
and  Guam 


1108(a)(1) 

(G) 

New 


602(a)(1)(B)  2408 


6, 

57-58, 
180 


68, 

193-194 


General 
Provisions- - 
Increase  in 
Amovint  Available 
for  Payment  to 
Puerto  Rico,  the 
Virgin  Islands, 
and  Guam 
(technical 
amendment) 


1108(a)(2) 
(E) 


602(a)(2)(A)  2408 


36,  50, 
85,  159 


6.  68, 
57-58,  193-194 
180 


General 
Provlsions-- 
Increase  in 
Amount  Available 
for  Payment  to 
Puerto  Rico,  the 
Virgin  Islands, 
and  Gtiam 
(technical 
amendment) 

General 
Provisions- - 
Increase  in 
Amount  Available 
for  Payment  to 
Puerto  Rico,  the 
Virgin  Islands, 
and  Guam 


1108(a)(2) 
(F) 


602(a)(2)(B)  2408 


36,  50, 
85,  159 


6, 

57-58. 
180 


68, 

193-194 


1108(a)(2) 
(G) 


602(a)(2)(B)  2408 


6, 

57-58, 
180 


68, 

193-194 


23 


P.L.  100-U85  (Cont.) 


General 
Provisions- - 
Increase  in 
Amoiint  Available 
for  Payment  to 
Puerto  Rico,  the 
Virgin  Islands, 
and  Guam 
(technical 
amendment) 

General 
Provisions- - 
Increase  in 
Amount  Available 
for  Payment  to 
Puerto  Rico,  the 
Virgin  Islands, 
and  Guam 


S.S.  Act 
Section 


1108(a)(3) 
(E) 


P.L. 


102 
Stat. 


H.  Rep. 
100-159 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 
Part  3 


602(a)(3)(A)  2408 


36,  50. 
160 


5.  Rep.  H.C.Rep. 
100-377  100-998 

6,  68, 
57-58,  193-194 
180 


1108(a)(3) 
(F) 


602(a)(3)(B)  2408 


36,  50, 
160 


6, 

57-58, 
180 


68. 

193-194 


General 
Provisions- - 
Increase  in 
Amount  Available 
for  Payment  to 
Puerto  Rico,  the 
Virgin  Islands, 
and  Guam 


1108(a)(3) 
(G) 


602(a)(3)(B)  2408 


180  68, 

193-194 


General 
Provisions -- 
Limitation  on 
Payments 
(conforming 
amendment) 

General 
Provisions- - 
Limitation  on 
Payments  to 
American  Samoa 
(technical 
amendment) 

General 
Provisions- - 
Limitation  on 
Payments  to 
American  Samoa 


1108(b) 


1108(d) 
Redesignated 
as  1108(e) 


1108(d) 
New 


202(c)(3) 


601(b)(1) 


601(b)(2) 


180 


37. 

108-159 


67, 

193-194 


67, 

193-194 


P.L.  100-U85  (Cent.)  2U 


Subject 


S.S.  Act 
Section 


P.L. 
Section 


102 
Stat. 


H.  Rep. 
100-159 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 


S.  Rep. 
lPO-?77 


B.C. Rep. 
100-998 


General 
Provisions -- 
Demonstration 
on  Projects  to 
Test  Alternative 
Definitions  of 
Unemployment 


1115(d) 


62-63 


General 
Provisions- - 
Payments  to 
American  Samoa 
(conforming 
amendment) 


601(c)(3) 


6,  182  68, 

193-194 


General 
Provisions- - 
Program  for 
Determining 
Qualifications 
for  Certain 
Health  Care 
Personnel 


1123 

Repealed 


608(b) 


2412 


General 
Provislons-- 
Clvil  Monetary 
Penalties 

General 
Provisions- - 
Civil  Monetary 
Penalties 


1128A(a)(l) 
(D) 


1128A^) 


608(d) (26) 
(K)(l) 


608(d) (26) 
(I) 


2422 


2422 


82,  196 


General 
Provisions 
(conforming 
amendment) 


1140(c)(1) 


608(d) (30) 
(A) 


2424 


Medicare- - 
Hospital 
Insurance 
Benefits 


1818(d)(1)  608(d)(2) 


2413 


Medicare- • 

Hospital 

Insurance 

Benefits 

(technical 

amendment) 


1819(b)(3) 
(A)(iv) 


608(d) (27) 
(C) 


2423 


83,  196 


25 


P.L.  100-U85  (Cont.) 


Subject 


H.  Rep.    H.  Sep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Section  Section         Stat.      Part  1      Pan  Z      Part  3    100-377  100-998 


Medicare- - 
Hospital 
Insurance 
Benefits 


1819(c)(1)  608(d) (27)  2422 
(D)  (A) 


83,  196 


Medicare- - 

Hospital 

Insurance 

Benefits 

(technical 

amendment) 


1819(g)(2)  608(d) (27)  2423 
(B)(ii)  (I) 


Medicare- - 
Hospital 
Insurance 
Benefits 


1819(h)(5)        608(d) (27)  2422 
(L) 


84.  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1833(b)  608(d)(3)(G)  2414 


Medicare -- 

Supplementary 

Medical 

Insurance 

Benefits 


1833(d)(1)        608(d)(4)  2414 


74,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1833(i)(6)        608(d) (22)  2420 
(B) 


81,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1834(a)(8)  608(d) (22)  2420 
(B)  (A)(i) 


81,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1834(a)(8)  608(d) (22)  2420 
(B)(i)  (A)(i) 


81,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1834(a)(9)  608(d) (22)  2420 
(B)  (A)(i) 
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Subject 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

S^PttPn  SgcttpB         5W.      Pm  1      P«t  2      Part  3    100-377  100-998 


Medicare- - 

Svtpplementary 

Medical 

Insurance 

Benefits 


1834(a) (12)      608(d) (22)  2420 
(A) (11) 


81.  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1834(b)(4)  608(d) (21)  2420 
(C)  (C) 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1839(f) 


608(d)(9)(B)  2415 


75.  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1839(g)(1)  608(d)(9)(A)  2415 
(B)(lii)(I)  (1) 


75,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1839(g)(1)  608(d)(9)(A)  2415 
(B)(lii)(II)  (11) 


75,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1839(g)(7)  608(d)(9)(A)  2415 
(A) (11)  (ill) 


75,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 


1840(1)  608(d) (10)  2415 

(B) 


75.  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 


1841A(a)(l)      608(d) (10)  2415 
(A) 


75.  196 


27 


P.L.  1CX)-U85  (Cont.) 


H.  Sep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102        100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Subject  Section  gect:j.on         S^%.      ?art  1      Part  ?      Part  3    100-377  100-998 

Medicare--  1842(b)(2)        608(d)(5)(G)     2414  --  --  --  --  74.  196 

Supplementary  (A) 

Medical 

Insurance 

Benefits 


Medicare--  1842(b)(3)        608(d)(5)(C)    2414         --  --  --  --         74,  196 

Supplementary  (K) 

Medical 

Insurance 

Benefits 


Medicare--  1842(c)(1)        608(d)(5)(D)    2414         --  --  --         74,  196 

Supplementary  (A)(ii) 

Medical 

Insurance 

Benefits 


Medicare--  1842(c)(2)        608(d)(5)(H)     2414         --  --  --  74.  196 

Supplementary         (A)  (i) 

Medical 

Insurance 

Benefits 

(technical 

amendment) 


Medicare--  1842(c)(3)        608(d)(5)(H)    2414         --  --  --  --         74,  196 

Supplementary         (A)  (i) 

Medical 

Insurance 

Benefits 

(technical 

amendment) 

Medicare--  1842(f)(3)        608(d)(5)(B)    2414  --  --  --         74,  196 

Supplementary 
Medical 
Insurance 
Benefits 


Medicare--  1842(i)(3)        608(d)(21)        2420         --  --  --  80,  196 

Supplementary  (A) 

Medical 

Insurance 

Benefits 

(technical 

amendment) 

Medicare--  1842(n)(l)        608(d)(21)        2420         --  --  --  80,  196 

Supplementary         (A)  (D) 

Medical 

Insurance 

Benefits 
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Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 

Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

aiiiendment) 

Medicare -- 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 

Medicare -- 

Supplementary 

Medical 

Insurance 

Benefits 

Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 

Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

Medicare-. 

Supplementary 

Medical 

Insurance 

Benefits 


S.S.  Act 


1842(n)(l) 
(A) 


1842(o)(l) 
(A)(i) 


1842(0) (1) 
(B)(ii) 


1843(h)(1) 


1843(h)(1) 
(A) 


1843(h)(1) 

(B) 

New 


1843(h)(2) 


P.L. 
Section 


102 
Stat. 


H.  Rep. 
100-159 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 
Part  3 


S.  Rep.  B.C. Rep. 
lQO-377  100-998 


608(d) (17)  2418 


608(d)(5)(A)  2414 
(i) 


608(d)(5)(A)  2414 
(ii) 


608(d) (14) 
(H)(ii) 


608(d) (14) 
(H)(ii) 


608(d) (14) 
(H)(ii) 


608(d) (14) 
(H)(ii) 


2416 


2416 


74.  196 


75,  196 


76.  196 


76.  196 


76,  196 


77,  196 


29 


P.L.  100-U85  (Cont.) 


Sublect 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Section  Section         Stat.      Part  1      Part  2      Part  3    100-377  100-998 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1847 (b)(3)        608(d)(5)  2414 


75.  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1861(n)  608(d) (27)  2422 

(B) 


83,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1861(s)(2)  608(d) (23)  2421 
(K)(i)(I)  (B) 


81,  196 


Medicare -- 

Supplementary 

Medical 

Insurance 

Benefits 


1861(jJ) 
Heading 


608(d)(6)(A)  2414 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1862(e) 


608(d) (24)  2421 
(C)(i) 


82,  196 


Medicare-- 

Supplementary 

Medical 

Insurance 

Benefits 


1862(e)  608(d) (24)  2421 

(C)(ii)(II) 


82,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1864(a)  608(d) (20)  2419 

(B)(i)(II) 


80,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1864(a) 


608(d) (20)  2419 
(B)(il) 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1864(a) 


608(d) (20)  2420 
(C) 


80,  196 
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H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159  100-159 

gggtton         Scptlgn  Part  1    Part  2    Part  3 


S.  Rep.  H.C.Rep. 
100-377  100-998 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1864(a) 


608(d) (27) 
(B) 


Medicare -- 

Supplementary 

Medical 

Insurance 

Benefits 


1865(a) 


608(d) (20) 
(D) 


2420 


80,  196 


Medicare- - 

Supplementary 

Medical 

Insurance. 

Benefits 

(technical 

amendment) 


1866(a)(1) 
(M) 


608(d) (19) 
(A) 


2419 


79,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 


1866(a)(1) 
(N) 


608(d) (19) 
(A) 


79,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1866(f) 
Stricken 


608(f)(1) 


85,  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 


1867(d)(2) 
(C) 


608(d) (18) 
(E) 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 


1876(i)(6) 
(B)(i) 


608(d) (19) 
(B)(iil) 


2419 


80,  196 


31 
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Subject 


H.  Rep.    H.  Rep.    H.  Rep. 
S.S.  Act  P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Section  Section         SSML,.      Part  1      Part  2      Part  3    100-377  100-998 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1883(f) 


608(d) (27) 
(B) 


2422 


83.  196 


Medicare - - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 


1886(b)(3) 
(B)(i)(III) 


608(d) (18) 
(A) 


2418 


79.  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 


1886(b)(3) 
(B)(i)(IV) 


608(d) (18) 
<A) 


Medicare -- 

Supplementary 

Medical 

Insurance 

Benefits 

(technical 

amendment) 


1886(d)(3) 
(A)(i) 


608(d) (18) 
(B) 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1891(c)(1) 


608(d) (20) 
(A) 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


608(d) (21) 
(G) 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1892(a)(1) 
(A) 


608(d) (21) 
(H)(ii) 


2420 


81.  196 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1892(a)(4) 


608(d) (21) 
(E) 


81.  196 
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Subject 


S.S.  Act 


P.L. 
Section 


102 
Stat. 


H.  Rep. 
100-159 
Part  1 


H.  Rep. 
100-159 
Part  2 


H.  Rep. 
100-159 
Part  3 


S.  Rep.  H.C.Rep. 
100-377  100-998 


Medicare- - 

Supplementary 

Medical 

Insurance 

Benefits 


1892(d)(2) 


608(d) (21) 
(F)(lll) 


2420 


Medicaid- -State 

Plans  for 

Medical 

Assistance 

(conforming 

amendment) 


1902(a) (10) 
(A)(i)(I) 


202(c)(4) 


2378 


38. 

108-159 


Medicaid- - 
Expansion  of 
Coverage  for 
Two -Parent 
Families 
(technical 
amendment) 


1902(a) (10) 
(A)(i)(III) 


401(d)(1)(A)  2396 


55, 

179-181 


Medicaid- - 
Expansion  of 
Coverage  for 
Two -Parent 
Families 
(technical 
amendment) 


1902(a) (10)  401(d)(1)(B)  2396 
(A)(1) (IV) 


55, 

179-181 


Medicaid- - 
Expansion  of 
Coverage  for 
Two -Parent 
Families 


1902(a) (10)      401(d)(1)(C)  2396 

(A)(1)(V) 

New 


55, 

179-181 


Medicaid- -State 
Plans  for 
Medical 
Assistance 


1902(a) (13)  608(d) (27)  2423 
(A)  (H) 


84,  196 


Medicaid- -State 
Plans  for 
Medical 
Assistance 


1902(a) (13)  608(d) (27)  2423 
(D)  (G) 


84,  196 


Medicaid- -State 
Plans  for 
Medical 
Assistance 


1902(a) (15)  608(d) (14)  2416 
Stricken  (I) (ill) 


76-77, 
196 


33 


P.L.  100-1+85  (Cont.) 


Subject 


S.S.  Act  P.L. 


U.  Rep.    H.  Rep.    H.  Rep. 
102       100-159    100-159    100-159    S.  Rep. 


Section         Stat.      Part  1      Pftrt  2      ff^TV  3  100-377 


H.C.Rep. 
100-998 


Medicaid- - 

Extended 

Eligibility 

(technical 

aaendment) 


1902(a) (50)      303(a)(2)(A)  2391 


Medicaid- - 

Extended 

Eligibility 

(technical 

amendment) 


1902(a)(51)      303(a)(2)(B)  2391 


Medicaid- - 

Extended 

Eligibility 


1902(a) (52)      303(a)(2)(C)  2391 


42-45 


Medicaid- - 

Extended 

Eligibility 

(technical 

amendment) 


1902(e)(1)        303(b)(1)(B)  2391 

Redesignated 

as  1902(e)(1) 

(A) 


10 


42-45 


51. 

169-176 


Medicaid- - 

Extended 

Eligibility 


1902(e)(1)        303(b)(1)(A)  2391 


42-45 


51, 

169-176 


Medicaid- - 

Extended 

Eligibility 


1902(e)(1)  303(b)(1)(C)  2391 
(B) 


51. 

169-176 


Medicaid- - 

Extended 

Eligibility 


1902(e) (10)  303(d) 


2392 


52, 

169-176 


Medicaid- -State 

Plans  for 

Medical 

Assistance 

(technical 

amendment) 


1902^(2)  608(d)  (15)  2416 
(A)  (A)(i) 


Medicaid- -State 
Plans  for 
Medical 
Assistance 


1902t£)(2)  608(d) (15)  2417 
(A)(ii)  (B)(i)(I) 


77.  196 


Medicaid- -State 
Plans  for 
Medical 
Assistance 


1902(^(2)  608(d)  (15)  2417 
(A)(ii)(I)  (B)(i)(II) 
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Subject 


Medicaid- -State 
Plans  for 
Medical 
Assistance 


S.S.  Act 
Section 


H.  Rep.    H.  Rep.    H.  Rep. 
P.L.  102       100-159    100-159    100-159    S.  Rep.  H.C.Rep. 

Section         Stat.      f ^r^  1      Part  2      Part  3    100-377  100-998 


1902^;?)  (2)  608(d)  (15)  2417 
(A)(ili)  (B)(ii) 


77.  196 


Medicaid- -State 
Plans  for 
Medical 
Assistance 


1902(r)(2)  608(d) (16)  2418 
(A)  (C) 


78,  196 


Medicaid- - 
Payment  to 
States 


1903(1) (2)  608(d) (26)  2422 
(A)  (K)(li) 


82-83, 
196 


Medicaid- - 
Payment  to 
States 


1903(1) (2)  608(d) (26)  2422 
(B)  (K)(li) 


82-83, 
196 


Medicaid- - 
Payment  to 
States 


1903(m)(2)  608(f)(4)  2424 
(B)(1)(II) 


85,  196 


Medicaid- - 
Definitions 
(technical 
amendment) 


1905(a) (vii)    303(b)(2)  2392 


51. 

169-176 


Medicaid- - 
Definitions 
( technical 
amendment) 


1905(a)  303(b)(2)  2392 

(vlil) 


51, 

169-176 


Medicaid- - 
Definitions - 
Medical 
Assistance 


1905(a) (ix)      303(b)(2)  2392 


36  184  51, 

169-176 


Medicaid-  - 
Definitions -- 
Qualified 
Family  Member 


1905(m)  401(d)(2)  2396 


55-56. 
179-181 


Medicaid- - 
Definitions 
(technical 
amendment) 


1905(0) (3)        608(f)(3)  2424 


Medicaid- - 
Definitions 
(technical 
amendment) 


1905(p)(2)  608(d) (14)  2415 
(A)  (A) 


76.  196 
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Subject 


S.S.  Act  P.L. 


H.  Kep.    H.  Rep.    H.  Rep. 
102        100-159    100-159    100-159    S.  Rep.  H.C.Rep. 
Stat.      Part  1      Part  2      Part  3    100-377  100-998 


Medicaid- - 
Definitions 
(technical 
amendment) 


1905(p)(2) 
(A) 


608(d) (lA) 
(B) 


2415 


76.  196 


Medicaid- - 
Definitions 
(conforming 
amendment) 


1905(p)(2) 
(A) 


608(d) (14) 
(E)(iii) 


76,  196 


Medicaid- - 
Definitions 
(technical 
amendment) 


1905(p)(2) 
(B) 


608(d) (14) 
(D)(ii) 


76,  196 


Medicaid--  1905(p)(2)        608(d) (14) 

Definitions  (11) (I)  (D)(i) 

(technical  Redesignated 
amendment)  as  1905(p)(2) 

(B)(i) 


2415 


76,  196 


Medicaid--  1905(p)(2)        608(d) (14) 

Definitions  (ii)(II)  (D)(i) 

(technical  Redesignated 
amendment)  as  1905(p)(2) 

(B)(ii) 


2415 


76.  196 


Medicaid--  1905(p)(2)  608(d)(14) 

Definitions  (ii)(III)  (D)(i) 

(technical  Redesignated 
amendment)  as  1905(p)(2) 

(B)(iii) 


2415 


76.  196 


Medicaid--  1905(p)(2)        608(d) (14) 

Definitions  (ii)(IV)  (D)(i) 

(technical  Redesignated 
amendment)  as  1905(p)(2) 

(B)(iv) 


Medicaid- - 
Definitions 
(conforming 
amendment) 


1905(p)(2) 
(C) 


608(d) (14) 
(D)(iii) 


76.  196 


Medicaid--  1905(p)(2)  608(d)(14) 

Definitions  (ill) (II)  (D)(i) 

(technical  Redesignated 
amendment)  as  1905(p)(2) 

(C)(i) 
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36 


Subject 


S.S.  Act 

gecttpp 


P.L. 
Section 
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Public  Law  100-485 
100th  Congress 

An  Act 

To  revise  the  AFDC  program  to  emphasize  work,  child  support,  and  family  beneHts, 
to  amend  title  IV  of  the  Social  Security  Act  to  encourage  and  assist  needy  children 
and  parents  under  the  new  program  to  obtain  the  education,  training,  and  employ-      Oct.  13,  1988 
ment  needed  to  avoid  long-term  welfare  dependence,  and  to  make  other  necessary       [H.R.  1720] 
improvements  to  assure  that  the  new  program  will  be  more  effective  in  achieving 
its  objectives. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  Family  Support 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS.  Stet^  and^  local 

(a)  Short  Title.— This  Act  may  be  cited  as  the  "Family  Support  governments. 

Act  of  1988".  42USC1305 

(b)  Table  of  Contents.— The  table  of  contents  of  this  Act  is  as  "° 
follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  1— CHILD  SUPPORT  AND  ESTABLISHMENT  OF  PATERNITY 
Subtitle  A — Child  Suppokt 
Sec.  101.  Immediate  income  withholding. 

Sec.  102.  Disregard  applicable  to  timely  child  support  payments. 
Sec.  103.  State  guidelines  for  child  support  awaitl  amounts. 
Sec.  104.  Timing  of  notice  of  support  payment  collections. 

Subttfle  B — Establishment  of  Paternity 

Sec.  111.  Performance  standards  for  State  paternity  establishment  programs 
Sec.  112.  Increased  Federal  assistance  for  paternity  establishment. 

Subtitle  C— Improved  Procedures  for  Child  Support  Enforcement  and 
Establishment  of  PATERNmr 

Sec.  121.  Requirement  of  prompt  State  response  to  requests  for  child  support 
assistance. 

Sec.  122.  Requirement  of  prompt  State  distribution  of  amounts  collected  as  child 
support. 

Sec.  123.  Automated  tracking  and  monitoring  sjrstems  made  mandatory. 
Sec.  124.  Additional  information  yource  for  parent  locator  service. 
Sec.  125.  Use  of  social  security  number  to  establish  identity  of  parents. 
Sec.  126.  Commission  on  Interstate  Child  Support. 

Sec  127.  Costs  of  interstate  enforcement  demonstrations  excluded  in  computing 

incentive  payments. 
Sec.  128.  Study  of  child-rearing  costs. 

Sec.  129  Collection  and  reporting  of  child  support  enforcement  data. 
TITLE  n-JOB  OPPORTUNITIES  AND  BASIC  SKILLS  TRAINING  PROGRAM 

Sec.  201  Establishment  and  operation  of  program. 
Sec.  202.  Technical  and  conforming  amendments. 
Sec.  203  Regulations;  performance  standards;  studies. 
Sec.  204.  Effective  date. 

TITLE  ra-SUPPORTIVE  SERVICES  FOR  FAMILIES 

Sec.  301.  Child  care  during  participation  in  education,  employment  and  training 
Sec.  302  Extended  eligibiUty  for  chUd  care. 
Sec.  303.  Extended  eligibility  for  medical 
Sec  304.  Effective  dates 
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Tm£  IV— RELATED  AFDC  AMENDMENTS 

Sec  401.  Benefits  for  twoiarent  fiunilies. 
Sec  402.  Changes  in  earned  income  disregards. 
Sec  403.  Households  headed  by  minor  paivnts. 
Sec  404.  Periodic  reevaluation  of  need  and  payment  standards. 
Sec  405  CBO  study  on  implementation  of  national  minimum  payment  standard. 
Sec  406.  Study  of  new  national  approaches  to  welfiare  benefits  for  low-income  fami- 
lies with  children. 

TITLE  V--DEMONSTRATION  PROJECTS 
Sec  501.  Family  support  demonstration  projects. 

Sec.  502.  Demonstration  protjects  to  test  the  effect  of  early  childhood  development 
programs. 

Sec  503.  DemmistFation  projects  to  test  alternative  ddinitions  of  unemployment 

Sec  504.  Demonstration  projects  to  address  child  access  problems. 

Sec.  505.  DeuKMistration  projects  to  expand  the  number  of  job  opportunities  avail- 
able to  oNtain  low-income  individuals. 

Sec  506.  Demonstration  projects  to  provide  counseling  and  services  to  high-risk 
teenagers. 

Sec  507.  Eighteennnonth  wrtansinn  of  Minnesota  iw^aid  medicaid  demonstration 
project 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

Sec.  601.  Inclusi<m  of  American  Samoa  as  a  State  under  title  IV. 

Sec  602.  Increase  in  amount  availaUe  for  payment  to  Puerto  Rioo.  the  Virgin 

Islands,  and  Guam. 
Sec  603.  Assistant  Secretary  for  Family  Siq)port. 
Sec  604.  Responsibilities  of  the  State. 

Sec  605.  Establishment  of  preeligibility  fraud  detection  measures. 
Sec  606.  Uniform  reporting  requirements. 

Sec.  607.  State  reports  on  e:qM»diture  and  use  of  social  services  funds. 
Sec  608.  Miscellaneous  technical  correctimis  to  Medicare  Catastrophic  Coverage 
Act  of  1988. 

Sec.  609.  Eztmsicm  of  quality  control  penalty  moratorium. 

TITLE  Vn-FUNDING  PROVISIONS 

Sec  701.  Temporary  extension  of  provisions  relating  to  collection  of  nontax  debts 

owed  to  Federal  agencies. 
Sec  702.  limitation  on  use  of  reimbursonent  arrangements  to  avoid  2i>ercent 

floor. 

Sec  703  Modifications  to  depmdent  care  credit  and  exclusion  for  dependent  care 

Sec  704.  Tftxpa^r  identification  numbw  required  for  dependents  who  have 
attained  age  2. 

TITLE  I— CHILD  SUPPORT  AND 
ESTABLISHMENT  OF  PATERNITY 

Subtitle  A— Child  Support 


SEC  101.  IMMEDIATE  WCOME  WlTilHOLDING. 

42  use  666.  (a;  In  Generai.— Section  466(bX3)  of  the  Social  Security  Act  is 

amended  to  read  as  follows: 

Effective  date.  ''(3XA>  The  wages  of  an  absent  parent  shall  be  subject  to  such 

withholding,  regardless  of  whether  support  payments  by  such 
parent  are  in  arrears,  in  the  case  of  a  support  order  being 
enforced  under  this  part  that  is  issued  or  modified  on  or  after 
the  first  day  of  the  25th  month  beginning  after  the  date  of  the 
enactment  of  this  paragraph,  on  the  effective  date  of  the  order; 
except  that  such  wages  shall  not  be  subject  to  such  withholding 
under  this  subparagraph  in  any  case  where  (i)  one  of  the  parties 
demonstrates,  and  the  court  (or  administrative  process)  finds, 
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that  there  is  good  cause  not  to  require  immediate  income 
withholding,  or  (ii)  a  written  agreement  is  reached  between  both 
parties  which  provides  for  an  alternative  arrangement. 

"(B)  The  wages  of  an  absent  parent  shall  become  subject  to 
such  withholding,  in  the  case  of  wages  not  subject  to  withhold- 
ing under  subparagraph  (A),  on  the  date  on  which  the  payments 
which  the  absent  p€u«nt  has  failed  to  make  under  a  support 
order  are  at  least  equal  to  the  support  payable  for  one  month  or, 
if  earlier,  and  without  regard  to  whether  there  is  an  arrearage, 
the  earliest  of— 

"(i)  the  date  as  of  which  the  absent  parent  requests  that 
such  withholding  begin, 

"(ii)  the  date  as  of  which  the  custodial  parent  requests 
that  such  withholding  begin,  if  the  State  determines,  in 
accordance  with  such  procures  and  standards  as  it  may 
establish,  that  the  request  should  be  approved,  or 
"(iii)  such  e£u:lier  date  as  the  State  may  select.". 

(b)  Appucation  to  All  Child  Support  Orders.— Section  466(aX8) 

of  such  Act  is  amended—  42  USC  666. 

(1)  by  inserting  "(A)"  before  "Procedures"; 

(2)  by  striking  "which  are  issued  or  modified  in  the  State"  and 
inserting  in  lieu  thereof  "not  described  in  subparagraph  (B)"; 
and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

"(B)  Procedures  under  which  all  child  support  orders  which    Effective  date, 
are  initially  issued  in  the  State  on  or  after  January  1, 1994,  and 
are  not  being  enforced  imder  this  part  will  include  the  following 
requirements: 

"(i)  The  wages  of  an  absent  parent  shall  be  subject  to 
withholding,  regardless  of  whetiier  support  payments  by 
such  parent  are  in  arrears,  on  the  effective  date  of  the 
order;  except  that  such  wages  shall  not  be  subject  to 
withholding  under  this  clause  in  any  case  where  (I)  one  of 
the  parties  demonstrates,  and  the  court  (or  administrative 
process)  finds,  that  there  is  good  cause  not  to  require  imme- 
diate income  withholding,  or  (II)  a  written  agreement  is 
reached  between  both  parties  which  provides  for  an  alter- 
native arrangement. 

"(ii)  The  requirements  of  subsection  (bXD  (which  shall 
apply  in  the  case  of  each  absent  parent  against  whom  a 
support  order  is  or  has  been  issued  or  modified  in  the  State, 
without  regard  to  whether  the  order  is  being  enforced 
under  the  State  plan). 

"(iii)  The  requirements  of  paragraphs  (2),  (5),  (6),  (7),  (8), 
(9),  and  (10)  of  subsection  (b),  where  applicable. 

"(iv)  Withholding  from  income  of  amounts  payable  as 
support  must  be  carried  out  in  full  compliance  with  all 
procedural  due  process  requirements  of  the  State.". 

(c)  Study  on  Making  Immediate  Income  Withholding  Manda-  Reports. 
TORY  in  All  Cases.— The  Secretfuy  of  Health  and  Human  Services    42  use  666  note, 
shall  conduct  a  study  of  the  administrative  feasibility,  cost  implica- 
tions, and  other  effects  of  requiring  immediate  income  withholding 

with  respect  to  all  child  support  awards  in  a  State  and  shall  report 
on  the  results  of  such  study  not  later  than  3  years  after  the  date  of 
the  enactment  of  this  Act. 
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42  use  666  note.  (d)  EFFECTIVE  Date. — (1)  The  amendment  made  by  subsection  (a) 
shall  become  effective  on  the  first  day  of  the  25th  month  beginning 
af^r  the  date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection  (h)  shall  become  effective 
on  January  1, 1994. 

(3)  Subsection  (c)  shall  become  efTective  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  102.  DISREGARD  APPUCABLE  TO  TIMELY  CHILD  SUPPORT  PAY. 
MENTS. 

42  use  602.  (a)  In  General.— Section  402(aX8XAXvi)  of  the  Social  Security  Act 

is  amended  by  striking  "of  any  child  support  jpayments  received  in 
such  month"  and  inserting  in  lieu  thereof  of  any  child  support 
payments  for  such  month  received  in  that  month,  and  the  first  $50 
of  child  support  payments  for  each  prior  month  received  in  that 
month  if  such  payments  were  made  by  the  absent  parent  in  the 
month  when  due/ . 

42  use  657.  (b)  Conforming  Amendment.— Section  457(bXl)  of  such  Act  is 

amended  by  striking  "the  first  $50  of  such  amounts  as  are  collected 
periodically  which  represent  monthly  support  payments"  and 
inserting  in  lieu  thereof  "of  such  amounts  as  are  collected  periodi- 
cally wmch  represent  monthly  support  payments,  the  first  $50  of 
any  payments  for  a  month  received  in  that  month,  and  the  first  $50 
of  payments  for  each  prior  month  received  in  that  month  which 
were  made  by  the  absentparent  in  the  month  when  due,". 

42  use  602  note.  (c)  Effecjtive  Date.— The  amendments  made  by  this  section  shall 
become  effective  on  the  first  day  of  the  first  calendar  quarter  which 
b^ins  after  the  date  of  the  enactment  of  this  Act. 

SEC  103.  STATE  GUIDELINES  FOR  CHILD  SUPPORT  AWARD  AMOUNTS. 

(a)  Guidelines  To  Create  Rebuttable  Presumption.— Section 
42  use  667.        467(b)  of  the  Social  Security  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  striking  ",  but  need  not  be  binding  upon  such  judges  or 
other  officials";  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

eourts,  U.S.  "(2)  There  shall  be  a  rebuttable  presumption,  in  any  judicial  or 

administrative  proceeding  for  the  award  of  child  support,  that  the 
amount  of  the  award  wMch  would  result  from  the  application  of 
such  guidelines  is  the  correct  amount  of  child  support  to  be  awarded. 

Records.  A  written  finding  or  specific  finding  on  the  recoiid  that  the  applica- 

tion of  the  guidelines  would  be  ui^'ust  or  inappropriate  in  a  particu- 
lar case,  as  determined  under  criteria  established  by  the  State,  shall 
be  sufficient  to  rebut  the  presumption  in  that  case.". 

(b)  Guidelines  To  Be  Reviewed  Every  4  Years.— Section  467(a)  of 
such  Act  is  amended  by  inserting  ",  and  shall  be  reviewed  at  least 
once  every  4  years  to  ensure  that  their  application  results  in  the 
determination  of  appropriate  child  support  award  amounts"  after 
"action". 

(c)  State  Law  Requirements  for  Review  of  Individual 
42  use  666.        Awards. — Section  466(a)  of  such  Act  is  amended  by  inserting  after 

paragraph  (9)  the  following  new  paragraph: 
Effective  date.  "(lOXA)  Procedures  to  ensure  that,  beginning  2  years  after  the 

date  of  the  enactment  of  this  paragraph,  if  the  State  determines 
(pursuant  to  a  plan  indicating  how  and  when  child  support 
orders  in  effect  in  the  State  are  to  be  periodically  reviewed  and 
adjusted)  that  a  child  sui^rt  order  being  enforced  under  this 
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part  should  be  reviewed,  the  State  must,  at  the  request  of  either 
parent  subject  to  the  order,  or  of  a  State  child  support  enforce- 
ment agency,  initiate  a  review  of  such  order,  and  adjust  such 
order,  as  appropriate,  in  accordance  with  the  guidelines  estab- 
lished pursuant  to  section  467(a). 

"(B)  Procedures  to  ensure  that,  beginning  5  years  after  the  Effective  date, 
date  of  the  enactment  of  this  paragraph  or  such  earlier  date  as 
the  State  may  select,  the  State  must  implement  a  process  for 
the  periodic  review  and  adjustment  of  child  support  orders 
being  enforced  under  this  part  under  which  the  order  is  to  be 
reviewed  not  later  than  36  months  after  the  establishment  of 
the  order  or  the  most  recent  review,  and  adjusted,  as  appro- 
priate, in  accordance  with  the  guidelines  established  pursuant 
to  section  467(a),  unless— 

"(i)  in  the  case  of  an  order  with  respect  to  an  individual 
with  respect  to  whom  an  assignment  under  section 
402(aX26)  is  in  effect,  the  State  has  determined,  in  accord- 
ance with  regulations  of  the  Secretary,  that  such  a  review 
would  not  be  in  the  best  interests  of  the  child  and  neither 
parent  has  requested  review;  and 

"(ii)  in  the  case  of  any  other  order  being  enforced  under 
this  part,  neither  parent  has  requested  review. 
"(C)  Procedures  to  ensure  that  the  State  notifies  each  parent 
subject  to  a  child  support  order  in  effect  in  the  State  that  is 
being  enforced  under  this  part — 

"(i)  of  any  review  of  such  order,  at  least  30  days  before  the 
commencement  of  such  review;  and 

"(ii)  of  the  right  of  such  parent  under  subparagraph  (B)  to 
request  the  State  to  review  such  order;  and 

"(iii)  of  a  proposed  adjustment  (or  determination  that 
there  should  be  no  change)  in  the  child  support  award 
amount,  and  such  parent  is  afforded  not  less  than  30  days 
after  such  notification  to  initiate  proceedings  to  challenge 
such  adjustment  (or  determination).". 

(d)  Study  of  Impact  of  Extending  Periodic  Review  Require-   42  use  666  note. 
MENT  TO  All  Other  Cases. — Within  2  years  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Health  and  Human  Services 

shall  conduct  and  complete  a  study  to  determine  the  impact  on  child 
support  awards  and  the  courts  of  requiring  each  State  to  periodi- 
cally review  all  child  support  orders  in  effect  in  the  State. 

(e)  Demonstration  Projects  for  Evaluating  Model  Procedures  Contracts. 

FOR  Reviewing  Child  Support  Awards.— <1)  Not  later  than  April  1,  42  use  666  note. 
1989,  the  Secretary  of  Health  and  Human  Services  (in  this  subsec- 
tion referred  to  as  the  "Secretary")  shall  enter  into  an  agreement 
with  each  of  4  Stetes  submitting  applications  under  this  subsection 
for  the  purpose  of  conducting  a  demonstration  project  under  part  D 
of  title  fV  of  the  Social  Security  Act  in  the  Stete  to  test  and  evaluate 
model  procedures  for  reviewing  child  support  award  amounts. 

(2)  Notwithstanding  section  454(1)  of  the  Social  Security  Act,  a 
demonstration  project  conducted  under  this  subsection  may  be  con- 
ducted in  one  or  more  political  subdivisions  of  the  Stete. 

(3)  An  agreement  under  this  subsection  shall  be  entered  into 
between  the  Secretory  and  the  Stete  agency  designated  by  the 
Governor  of  the  Stete  involved.  Under  such  agreement,  the  Sec- 
retary shall  pay  to  the  Stete,  as  an  additional  payment  under  part  D 
of  title  IV  of  the  Social  Security  Act,  an  amount  equal  to  90  percent 
of  the  reasonable  costs  incurred  by  the  Stete  in  conducting  a  dem- 
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onstration  project  under  this  subsection.  Such  costs  shall  not  be 
taken  into  account  for  purposes  of  computing  the  incentive  payment 
under  section  458  of  such  Act. 

(4)  A  demonstration  project  under  this  subsection  shall  be  com- 
menced not  later  than  September  30,  1989,  and  shall  be  conducted 
for  a  2-year  period  unless  the  Secretary  determines  that  the  State 
conducting  the  project  is  not  in  substantial  compliance  with  the 
terms  of  the  agreement  entered  into  with  the  State  under  paragraph 
(1). 

(5XA)  Any  State  with  an  agreement  under  this  subsection  shall 
furnish  the  Secretary  with  such  information  as  the  Secretary  deter- 
mines to  be  necessary  to  evaluate  the  results  of  the  project  con- 
ducted by  the  State. 

Reports.  (B)  The  Secretary  shall  report  the  results  of  the  demonstration 

projects  conducted  under  this  subsection  to  Congress  not  later  than 

6  months  after  all  such  projects  are  completed. 
42  use  666  note.      (f)  EFFECTIVE  Date.— The  amendments  made  by  subsections  (a), 

Qj),  and  (c)  shaU  become  effective  one  year  after  the  date  of  the 

enactment  of  this  Act. 

SEC.  104.  TIMING  OF  NOTICE  OF  SUPPORT  PAYMENT  COLLECTIONS. 

42  use  654.  (a)  In  General.— Section  454(5XA)  of  the  Social  Security  Act  is 

amended  by  striking  "at  least  annually"  and  inserting  in  Ueu 
thereof  "on  a  monthly  basis  (or  on  a  quarterly  basis  for  so  long  as 
the  Secretary  determines  with  respect  to  a  State  that  requiring  such 
notice  on  a  monthly  basis  would  impose  an  unreasonable  adminis- 
trative burden)". 

42  use  654  note.  (b)  EFFECTIVE  Date.— The  amendment  made  by  subsection  (a) 
shall  become  effective  on  the  first  day  of  the  first  calendar  quarter 
which  begins  4  or  more  years  after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  B — Establishment  of  Paternity 


SEC.  111.  PERFORMANCE      STANDARDS      FOR      STATE  PATERNITY 
ESTABUSHMENT  PROGRAMS. 

(a)  Standards  for  State  Programs.— Section  452  of  the  Social 
42  use  652.        Security  Act  is  amended  by  adding  at  the  end  the  following  new 
subsection: 

Effective  date.  "(gXD  A  State's  program  under  this  part  shall  be  found,  for 
purposes  of  section  403(h),  not  to  have  complied  substantially  with 
the  requirements  of  this  part  unless,  for  any  fiscal  year  beginning 
on  or  after  October  1,  1991,  its  paternity  establishment  percentage 
for  such  fiscal  year  equals  or  exceeds— 
"(A)  50  percent; 

"(B)  the  paternity  establishment  percentage  of  the  State  for 
the  fiscal  year  1988,  increased  by  the  applicable  number  of 
percentage  points;  or 

"(C)  the  paternity  establishment  percentage  determined  with 
respect  to  all  States  for  such  fiscal  year. 
"(2)  For  purposes  of  this  section— 

"(A)  the  term  *patemity  establishment  percentage'  means, 
with  respect  to  a  State  (or  all  States,  as  the  case  may  be)  for  a 
fiscal  year,  the  ratio  (expressed  as  a  percentage)  that  the  total 
number  of  children — 

"(i)  who  have  been  bom  out  of  wedlock, 
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"(iiXI)  except  as  provided  in  the  last  sentence  of  this 
paragraph,  with  respect  to  whom  aid  is  being  paid  under 
the  State's  plan  approved  under  part  A  (or  under  all  such 
plans)  for  such  fiscal  year,  or  (H)  with  respect  to  whom 
services  are  being  provided  under  the  State's  plan  approved 
under  this  part  (or  under  all  such  plans)  for  the  fiscal  year 
pursuant  to  an  application  submitted  under  section  454(6), 
and 

"(iii)  the  paternity  of  whom  has  been  established, 
bears  to  the  total  number  of  children  who  have  been  bom  out  of 
wedlock  and  (except  as  provided  in  such  last  sentence)  with 
respect  to  whom  aid  is  being  paid  under  the  State's  plan  ap- 
proved under  part  A  (or  under  all  such  plsuis)  for  such  fiscal 
year  or  with  respect  to  whom  services  are  being  provided  under 
the  State's  plan  approved  under  this  part  (or  under  all  such 
plans)  for  the  fiscal  year  pursuant  to  an  application  submitted 
under  section  454(6);  and 

"(B)  the  apphcable  number  of  percentage  points  means,  with 
respect  to  a  fiscal  year  (beginning  with  the  fiscal  year  1991),  3 
percentage  points  multiplied  by  the  number  of  fiscal  years  after 
the  fiscal  year  1989  and  before  the  beginning  of  such  fiscal  year. 
For  purposes  of  subparagraph  (A),  the  total  number  of  children  shall 
not  include  any  child  who  is  a  dependent  child  by  reason  of  the 
death  of  a  parent  or  any  child  with  respect  to  whom  an  applicant  or 
recipient  is  found  to  have  good  cause  for  refusing  to  cooperate  under 
section  402(aX26). 

"(3XA)  The  requirements  of  this  subsection  are  in  addition  to  and 
shall  not  supplant  any  other  requirement  (that  is  not  inconsistent 
with  such  requirements)  established  in  regulations  by  the  Secretary 
for  the  purpose  of  determining  (for  purposes  of  section  403(h)) 
whether  the  program  of  a  State  operated  under  this  part  shall  be 
treated  as  complying  substantially  with  the  requirements  of  this 
part. 

"(B)  The  Secretary  may  modify  the  requirements  of  this  subsec- 
tion to  take  into  account  such  additional  variables  as  the  Secretary 
identifies  (including  the  percentage  of  children  bom  out-of-wedlock 
in  a  State)  that  affect  the  ability  of  a  State  to  meet  the  requirements 
of  this  subsection. 

"(C)  The  Secretary  shall  submit  an  annual  report  to  the  (Dongress  Reports, 
that  sets  forth  the  data  upon  which  the  patemity  establishment 
percentages  for  States  for  a  fisc€d  year  are  based,  lists  any  additional 
variables  the  Secretary  has  identified  under  subparagraph  (A),  and 
describes  State  performance  in  establishing  patemity. '. 

Ot))  Genetic  Tests  May  Be  Required  By  Contesting  Party.— 
Section  466(aX5)  of  such  Act  is  amended—  42  USC  666. 

(1)  by  inserting  "(A)"  after  "(5)";  and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 
"(B)  Procedures  under  which  the  State  is  required  (except  in 

cases  where  the  individual  involved  has  been  found  under 
section  402(aX26)(B)  to  have  good  cause  for  refusing  to 
cooperate)  to  require  the  child  and  all  other  parties,  in  a 
contested  patemity  case,  to  submit  to  genetic  tests  upon  the 
request  of  any  such  party.", 
(c)  States  May  Charge  iNDivmuAis  Not  Receiving  AFDC  For 
Costs  of  GENirnc  Tests  To  Establish  Paternity.— Section  454(6)  of 
such  Act  is  amended—  42  USC  654. 

(1)  by  redesignating  clause  (D)  as  clause  (E);  and 
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(2)  by  inserting  "(D)  a  fee  (in  accordance  with  regulations  of 
the  Secretary)  for  performing  genetic  tests  may  be  imposed  on 
any  individual  who  is  not  a  recipient  of  aid  under  a  State  plan 
approved  under  part  A,"  after  "section  464(aX2),". 

(d)  ^couRAGEMENT  OF  CiviL  PROCESSES.— Part  D  of  title  rv  of 
such  Act  is  amended  by  adding  at  the  end  the  following  new  section: 

"encouragement  of  states  to  adopt  simple  civil  process  for 

VOLUNTARILY  ACKNOWLEDGING  PATERNITY  AND  A  CIVIL  PROCEDURE 
FOR  ESTABLISHING  PATERNITY  IN  CONTESTED  CASES 

42  use  668.  "Sec.  468.  In  the  administration  of  the  child  support  enforcement 

program  under  this  part,  each  State  is  encouraged  to  establish  and 
implement  a  simple  civil  process  for  voluntarily  acknowledging 
paternity  and  a  civil  procedure  for  establishing  paternity  in 
contested  cases.". 

(e)  Requirement  To  Permit  Paternity  Establishment  for  C^ild 
Under  18.— Section  466(aX5XA)  of  such  Act  (as  so  designated  by 
subsection  (b)  of  this  section)  is  amended — 

(1)  by  inserting  "(i)"  before  "(A)";  and 

(2)  by  inserting  at  the  end  the  following  new  clause: 

Effective  date.  "(ii)  As  of  August  16, 1984,  the  requirement  of  clause  (i)  shall  also 
apply  to  any  child  for  whom  paternity  has  not  yet  been  established 
and  any  cWld  for  whom  a  paternity  action  was  brought  but  dis- 
missed because  a  statute  of  limitations  of  less  than  18  years  was 
then  in  effect  in  the  State.". 

42  use  652  note.  (fl  EFFECTIVE  Date;  IMPLEMENTATION. — (1)  The  amendments  made 
by  subsections  (a),  (d),  and  (e)  shall  become  effective  on  the  date  of 
the  enactment  of  this  Act. 

42  use  654  note.  (2)  The  amendments  made  by  subsections  (b)  and  (c)  shall  become 
effective  on  the  first  day  of  the  first  month  beginning  one  year  or 
more  after  the  date  of  the  enactment  of  this  Act. 

42  use  652  note.  (3)  The  Secretary  of  Health  and  Human  Services  shall  collect  the 
data  necessary  to  implement  the  requirements  of  section  452(g)  of 
the  Social  Security  Act  (as  added  by  subsection  (a)  of  this  section) 
and  may,  in  carrying  out  the  requirement  of  determining  a  State's 
paternity  establishment  percentage  for  the  fiscal  year  1988,  compute 
such  percentage  on  the  basis  of  data  collected  with  respect  to  the 
last  quarter  of  such  fiscal  year  (or,  if  such  data  are  not  available,  the 
first  quarter  of  the  fiscal  year  1989)  if  the  Secretary  determines  that 
data  for  the  full  year  are  not  available. 

SEC.  112.  INCREASED      FEDERAL      ASSISTANCE      FOR  PATERNITY 
ESTABUSHMENT. 

(a)  Increased  Payments  to  States.— Section  455(aXl)  of  the 
42  use  655.        Social  Security  Act  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subparagraph  (A); 

(2)  by  striking  the  semicolon  at  the  end  of  subparagraph  (B) 
and  inserting  in  lieu  thereof  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 
"(C)  equal  to  90  percent  (rather  than  the  percentage  specified 

in  subparagraph  (A))  of  so  much  of  the  sums  expended  during 
such  quarter  as  are  attributable  to  laboratory  costs  incurred  in 
determining  paternity;". 
42  use  655  note.      (b)  EFFECTIVE  Date.— The  amendments  made  by  subsection  (a) 

shall  apply  with  respect  to  laboratory  costs  incurred  on  or  after 

October  1, 1988. 
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Subtitle  C — Improved  Procedures  for  Child 
Support  Enforcement  and  Establishment  of 
Paternity 

SEC.  121.  REQUIREMENT  OF  PROMPT  STATE  RESPONSE  TO  REQUESTS 
FOR  CHILD  SUPPORT  ASSISTANCE. 

(a)  In  General. — Section  452  of  the  Social  Security  Act  (as 
amended  by  section  111(a)  of  this  Act)  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  The  standards  required  by  subsection  (aXD  shall  include 
standards  establishing  time  limits  governing  the  period  or  periods 
within  which  a  State  must  accept  and  respond  to  requests  (from 
States,  jurisdictions  thereof,  or  individuals  who  apply  for  services 
furnished  by  the  State  agency  under  this  part  or  with  respect  to 
whom  an  assignment  under  section  402(aX26)  is  in  effect)  for  assist- 
ance in  establishing  and  enforcing  support  orders,  including 
requests  to  locate  absent  parents,  establish  paternity,  and  initiate 
proceedings  to  establish  and  collect  child  support  awards.". 

(b)  Advisory  C!oMMnTEE;  Regulations.— (1)  Not  later  than  60  42  use  652  note, 
days  after  the  date  of  the  enactment  of  this  Act,  the  Secretary  of 

Health  and  Human  Services  shall  establish  an  advisory  committee. 
The  committee  shall  include  representatives  of  organizations 
representing  State  governors.  State  welfare  administrators,  and 
State  directors  of  programs  under  part  D  of  title  IV  of  the  Social 
Security  Act.  The  Secretary  shall  consult  with  the  advisory  commit- 
tee before  issuing  any  regulations  with  respect  to  the  standards 
required  by  the  amendment  made  by  subsection  (a)  (including  regu- 
lations regarding  what  constitutes  an  adequate  response  on  the  part 
of  a  State  to  the  request  of  an  individual.  State,  or  jurisdiction). 

(2)  Not  later  than  180  days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human  Services  shall  issue  a 
notice  of  proposed  rulemaking  with  respect  to  the  standards 
required  by  the  amendment  made  by  subsection  (a),  and,  after 
allowing  not  less  than  60  days  for  public  comment,  shall  issue  final 
regulations  not  later  than  the  first  day  of  the  10th  month  beginning 
after  such  date  of  enactment. 

SEC.  122.  REQUIREMENT  OF  PROMPT  STATE  DISTRIBUTION  OF  AMOUNTS 
COLLECTED  AS  CHILD  SUPPORT. 

(a)  In  General.— Section  452  of  the  Social  Security  Act  (as 
amended  by  the  preceding  provisions  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  subsection: 

"(i)  The  standards  required  by  subsection  (aXD  shall  include 
standards  establishing  time  limits  governing  the  period  or  periods 
within  which  a  State  must  distribute,  in  accordance  with  section 
457,  amounts  collected  as  child  support  pursuant  to  the  State's  plan 
approved  under  this  part.". 

(b)  Regulations.— Not  later  than  180  days  after  the  date  of  the  42  use  652  note, 
enactment  of  this  Act,  the  Secretary  of  Health  and  Human  Services 

shall  issue  a  notice  of  proposed  rulemaking  with  respect  to  the 
standards  required  by  the  amendment  made  by  subsection  (a),  and, 
after  allowing  not  less  than  60  days  for  public  comment,  shall  issue 
final  regulations  not  later  than  the  first  day  of  the  10th  month  to 
begin  after  such  date  of  enactment. 
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SEC.  123.  AUTOMATED  TRACKING  AND  MONITORING  SYSTEMS  MADE 
MANDATORY. 

42  use  654.  (a)  Plan  REQxnREMENT.— (1)  Section  454  of  the  Social  Security  Act 

is  amended— 

(A)  by  striking  "and"  after  the  semicolon  at  the  end  of 
paragraph  (22); 

(B)  by  striking  the  period  at  the  end  of  paragraph  (23)  and 
inserting  in  lieu  thereof    and'';  and 

(C)  by  inserting  after  paragraph  (23)  the  following  new 
paragraph: 

"(24)  provide  that  if  the  State,  as  of  the  date  of  the  enactment 
of  this  paragraph,  does  not  have  in  effect  an  automated  data 
processing  and  information  retrieval  system  meeting  all  of  the 
requirements  of  paragraph  (16),  the  State — 

"(A)  will  submit  to  the  Secretary  by  October  1,  1991,  for 
review  and  approval  by  the  Secretairy  within  9  months  after 
submittal  an  advance  automated  data  processing  planning 
document  of  the  type  referred  to  in  such  paragraph;  and 
"(B)  will  have  in  effect  by  October  1, 1995,  an  operational 
automated  data  processing  and  information  retrieval 
system,  meeting  all  the  requirements  of  that  paragraph, 
which  has  been  approved  by  the  Secretary.". 
(2)  Section  454(16)  of  such  Act  is  amended  by  striking  "an  auto- 
matic" and  inserting  in  lieu  thereof  "a  statewide  automated". 
42  use  652.  (b)  Waiver  AuTHORiry. — Section  452(d)  of  such  Act  is  amended— 

(1)  by  striking  "The"  in  paragraph  (1)  and  inserting  in  lieu 
thereof  "Except  as  provided  in  p€u*agraph  (3),  the";  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 

"(3)  The  Secretary  may  waive  any  requirement  of  paragraph  (1)  or 
any  condition  specified  under  section  454(16)  with  respect  to  a  State 
if— 

"(A)  the  State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  State  has  an  alternative  system  or  systems 
that  enable  the  State,  for  purposes  of  section  403(h),  to  be  in 
substantial  compliance  with  other  requirements  of  this  part; 
and 

"(BXi)  the  waiver  meets  the  criteria  of  paragraphs  (1),  (2),  and 
(3)  of  section  1115(c),  or 

"(ii)  the  State  provides  assurances  to  the  Secretary  that  steps 
will  be  taken  to  otherwise  improve  the  State's  child  support 
enforcement  program.", 
(c)  Repeal  of  90-Percent  Federal  Reimbursement  Rate  for 
Effective  date.     AUTOMATED  Data  SYSTEMS.— Effective  September  30,  1995,  section 
455(aXl)  of  such  Act  (as  amended  by  section  112(a)  of  this  Act)  is 
amended— 

(1)  by  striking  subparagraphs  (A)  and  (B); 

(2)  by  redesignating  subparagraph  (C)  as  subparagraph  (A); 

(3)  in  subparagraph  (A)  (as  so  redesignated) — 

(A)  by  striking  "(rather  than  the  percentage  specified  in 
subparagraph  (A))";  and 

(B)  by  inserting  "and"  after  the  semicolon;  and 

(4)  by  inserting  after  Subparagraph  (A)  (as  so  redesignated) 
the  following  new  subparagraph: 

"(B)  equal  to  the  percent  specified  in  paragraph  (2)  of  the  total 
amounts  expended  by  such  State  during  such  quarter  for  the 
operation  of  the  plan  approved  under  section  454;". 
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(d)  Conforming  Amendments.— Sections  402(e),  452(dXl),  and 
454(16)  of  such  Act  are  each  amended  by  striking  "automatic"  each 
place  it  appears  and  inserting  in  lieu  thereof  "automated". 

SEC  124.  ADDITIONAL  INFORMATION  SOURCE  FOR  PARENT  LOCATOR 
SERVICE. 

(a)  In  General. — Section  453(e)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

"(3)  The  Secretary  of  Labor  shall  enter  into  an  agreement  with 
the  Secretary  to  provide  prompt  access  for  the  Secretary  (in  accord- 
ance with  tnis  subsection)  to  the  wage  and  unemployment  com- 
pensation claims  information  and  data  maintained  by  or  for  the 
Department  of  Labor  or  State  employment  security  agencies.". 

(d)  State  Requirement  To  Assist  Secretary  in  Obtaining 
Information.— (1)  Section  303  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(hXD  The  State  agency  charged  with  the  administration  of  the 
State  law  shall  take  such  actions  (in  such  manner  as  may  be 
provided  in  the  agreement  between  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  Labor  under  section  453(eX3)) 
as  may  be  necessary  to  enable  the  Secretary  of  Health  and  Human 
Services  to  obtain  prompt  access  to  any  wage  and  unemployment 
compensation  claims  information  (including  any  information  that 
might  be  useful  in  locating  an  absent  parent  or  such  parent's 
employer)  for  use  by  the  Secretary  of  Health  and  Human  Services, 
for  purposes  of  section  453,  in  carrying  out  the  child  support  enforce- 
ment program  under  title  IV. 

"(2)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  charged  with  the 
administration  of  the  State  law,  finds  that  there  is  a  failure  to 
comply  substantially  with  the  requirement  of  paragraph  (1),  the 
Secretary  of  Labor  shall  notify  such  State  agency  that  further 
payments  will  not  be  made  to  the  State  until  such  Secretary  is 
satisfied  that  there  is  no  longer  any  such  failure.  Until  the  Sec- 
retaiy  of  Labor  is  so  satisfied,  such  Secretary  shall  make  no  further 
certincation  to  the  Secretary  of  the  Treasury  with  respect  to  such 
State.". 

(2)  Section  304(aX2)  of  such  Act  is  amended  by  striking  "or  (e)"  and 
inserting  in  lieu  thereof  "(e),  or  (h)". 

(c)  Effective  Date;  Implementation.— (1)  Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  subsections  (a)  and  (b)  shall 
become  effective  on  the  first  day  of  the  first  calendar  quarter  which 
begins  one  year  or  more  after  the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  of  Health  and  Human  Services  and  the 
Secretary  of  Labor  shall  enter  into  the  agreement  required  by  the 
amendment  made  by  subsection  (a)  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  125.  USE  OF  SOCIAL  SECURITY  NUMBER  TO  ESTABLISH  IDENTITY  OF 
PARENTS. 

(a)  Disclosure  of  Social  Securffy  Number  at  Time  of  Child's 
Birth.— Section  205(cX2XC)  of  the  Social  Security  Act  is  amended— 
(1)  in  clause  (i)— 

(A)  by  inserting  "a)"  after  "(i)";  and 

(B)  by  adding  at  the  end  the  following  new  subclause: 
"(II)  In  the  administration  of  any  law  involving  the  issuance  of  a 

birth  certificate,  each  State  shall  require  each  parent  to  furnish  to 


42  use  602,  652, 
654. 


42  use  653. 
Contracts. 


42  use  503. 


42  use  504. 

42  use  653  note. 

Contracts. 


42  use  405. 


Regulations. 
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such  State  (or  political  subdivisioD  thereof)  or  any  agency  thereof 
having  adminibtrative  responsibility  for  the  law  involved,  the  social 
security  account  number  (or  numbers,  if  the  parent  has  more  than 
one  such  number)  issued  to  the  parent  unless  the  State  (in  accord- 
ance with  regulations  prescribed  by  the  Secretary)  finds  good  cause 
for  not  requiring  the  furnishing  of  such  number.  The  State  shall 
make  numbers  furnished  under  this  subclause  available  to  the 
agency  administering  the  State's  plan  imder  part  D  of  title  IV  in 
accordance  with  Federal  or  State  law  and  regulation.  Such  numbers 
shall  not  be  recorded  on  the  birth  certificate.  A  State  shall  not  use 
any  social  security  account  number,  obtained  with  respect  to  the 
issuance  bv  the  State  of  a  birth  certificate,  for  any  purpose  other 
than  for  the  enforcement  of  child  support  orders  in  effect  in  the 
State,  unless  section  7(a)  of  the  Privacy  Act  of  1974  does  not  prohibit 
the  State  from  requiring  the  disclosure  of  such  number,  by  reason  of 
the  State  having  adopted,  before  January  1,  1975,  a  statute  or 
regulation  requiring  such  disclosure.";  and 
(2)  in  clause  (ii) — 

(A)  by  striking  "clause  (i)  of  this  subparagraph"  and 
inserting  in  lieu  thereof  "subclause  (I)  of  clause  (i)";  and 

(B)  by  adding  at  the  end  the  following  new  sentence:  "If 
and  to  the  extent  that  any  such  provision  is  inconsistent 
with  the  requirement  set  forth  in  subclause  (II)  of  clause  (i), 
such  provision  shall,  on  and  after  the  date  of  the  enactment 
of  such  subclause,  be  null,  void,  and  of  no  effect.". 

42  use  405  note.  Ot))  EFFECTIVE  Date.— The  amendments  made  by  subsection  (a) 
shall  become  effective  on  the  first  day  of  the  25th  month  which 
b^ins  on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  126.  COMMISSION  ON  INTERSTATE  CHILD  SUPPORT. 

42  use  666  note.  (a)  ESTABLISHMENT  OF  ([COMMISSION.— There  is  hereby  established  a 
(Commission  to  be  known  as  the  (Donmiission  on  Interstate  (Dhild 
Support  (in  this  section  referred  to  as  the  "Commission")  to  be 
composed  of  15  members  appointed  in  accordance  with  subsection 

mn 

(b)  Appointment  and  Term  of  Members;  Vacancies;  Trans- 
action OF  Business.— (1)  Members  of  the  Commission  shall  be 
appointed  as  follows  fW>m  among  individuals  knowledgeable  in 
matters  involving  interstate  child  support: 

(A)  Four  members  shall  be  appointed  jointly  by  the  Majority 
and  Minority  Leaders  of  the  Senate,  in  consultation  with  the 
chairman  and  ranking  minority  member  of  the  Committee  on 
Finance  of  the  Senate. 

(B)  Four  members  shall  be  appointed  jointly  by  the  Speaker  of 
the  House  and  the  Minority  Leader  of  the  House,  in  consulta- 
tion with  the  chairman  and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means  of  the  House  of  Representa- 
tives. 

(C)  Seven  members  shall  be  appointed  by  the  Secretary  of 
Health  and  Human  Services  (in  this  section  referred  to  as  the 
"Secretary"). 

(2)  Members  of  the  Commission  shall  serve  for  the  life  of  the 
Commission.  A  vacancy  on  the  Conmiission  shall  be  filled  in  the 
manner  in  which  the  original  appointment  was  made  and  shall  not 
affect  the  powers  or  duties  of  the  (Commission. 

(3)  A  majority  of  the  members  of  the  (Commission  shall  constitute 
a  quorum  for  the  transaction  of  business.  Decisions  of  the  Commis- 
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sion  shall  be  according  to  the  vote  of  a  simple  majority  of  those 
present  and  voting  at  a  properly  called  meeting. 

(4)  The  members  of  the  Commission  shall  be  appointed  by  July  1, 
1989.  The  first  meeting  of  the  Commission  shall  be  called  by  the 
Secretary  as  promptly  as  possible  after  all  such  members  are  ap- 
pointed. At  such  meeting,  the  members  of  the  Commission  shall 
select  a  chairman  from  among  such  members  and  shall  meet  there- 
after at  the  call  of  the  chairman  or  of  a  majority  of  the  members. 

(c)  Basic  Pay. — (1)  Members  of  the  Commission  shall  serve  as  such 
without  pay. 

(2)  Members  of  the  Commission  shall  be  allowed  travel  expenses, 
including  a  per  diem  allowance  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  serving  intermittently  in  the  government  service 
are  allowed  travel  expenses  under  section  5703  of  title  5  of  the 
United  States  Code. 

(d)  Duties  of  the  Commission.— (1)  During  the  fiscal  year  1990, 
the  Commission  shall  hold  one  or  more  national  conferences  on 
interstate  child  support  reform  for  the  purpose  of  assisting  the 
Commission  in  preparing  the  report  required  under  paragraph  (2). 

(2)  Not  later  than  May  1,  1991,  the  Commission  shall  submit  a  Reports, 
report  to  the  Congress  that  contains  recommendations  for — 

(A)  improving  the  interstate  establishment  and  enforcement 
of  child  support  awards,  and 

(B)  revising  the  Uniform  Reciprocal  Enforcement  of  Support 
Act. 

(e)  Powers  of  the  Commission. — (1)  The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and  upon  the  same  condi- 
tions as  other  departments  and  agencies  of  the  United  States 
Government. 

(2)  The  Commission  may  accept,  use,  and  dispose  of  donations  of 
money  and  property  and  may  accept  such  volunteer  services  of 
individuals  as  it  deems  appropriate. 

(3)  The  Commission  may  procure  supplies,  services,  and  property, 
and  make  contracts  (but  only  to  the  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts). 

(4)  For  purposes  of  carrying  out  its  duties  under  subsection  (d),  the 
Commission  may  adopt  such  rules  for  its  organization  and  proce- 
dures as  it  deems  appropriate. 

(f)  Termination  of  the  Commission. — (1)  The  Commission  shall 
terminate  on  July  1, 1991. 

(2)  Any  funds  held  by  the  Commission  on  the  date  of  termination 
of  the  Commission  shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited  as  miscellaneous 
receipts.  Any  property  (other  than  funds)  held  by  the  Commission  on 
such  date  shall  be  dispxxsed  ofas  excess  or  surplus  property. 

(g)  Authorization  of  Appropriations.— For  the  purpose  of  carry- 
ing out  this  section,  there  is  authorized  to  be  appropriated 
$2,000,000. 

SEC.  127.  COSTS   OF   INTERSTATE    ENFORCEMENT  DEMONSTRATIONS 
EXCLUDED  IN  COMPUTING  INCENTIVE  PAYMENTS. 

Section  458(d)  of  the  Social  Security  Act  is  amended  by  inserting   42  use  658. 
immediately  before  the  period  at  the  end  the  following:     and  any 
amounts  expended  by  the  State  in  carrying  out  a  special  project 
assisted  under  section  455(e)  shall  be  excluded". 
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Appropriation 
authorization. 


42  use  669. 


42  use  667  note.    SEC.  128.  STUDY  OF  CHILD-REARING  COSTS. 

Grants.  The  Secretary  of  Health  and  Human  Services  shall,  by  grant  or 

Contracts.  contract,  conduct  a  study  of  the  patterns  of  expenditures  on  children 

in  2-parent  families,  in  single-parent  families  following  divorce  or 
separation,  and  in  single-parent  families  in  which  the  parents  were 
never  married,  giving  particular  attention  to  the  relative  standards 
of  living  in  households  in  which  both  parents  and  all  of  the  children 
do  not  live  together.  The  Secretary  shall  submit  to  the  Congress  no 
later  than  2  years  after  the  date  of  the  enactment  of  this  Act  a  full 
and  complete  report  of  the  results  of  such  study,  including  such 
recommendations  as  the  Secretary  may  have  for  legislative, 
administrative,  and  other  actions.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry  out  this  section. 

SEC.  129.  COLLECTION  AND  REPORTING  OF  CHILD  SUPPORT  ENFORCE- 
MENT DATA. 

Part  D  of  title  IV  of  the  Social  Security  Act  is  amended  by  adding 
at  the  end  the  following  new  section: 

"collection  AND  REPORTING  OP  CHILD  SUPPORT  ENFORCEMENT  DATA 

"Sec.  469.  (a)  The  Secretary  of  Health  and  Human  Services  shall 
collect  and  maintain,  on  a  fiscal  year  basis,  up-to^ate  statistics,  by 
State,  with  respect  to  each  of  the  services  specified  in  subsection  (b) 
(separately  stated  in  the  case  of  each  such  service  for  families 
receiving  aid  under  plans  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  and  for  families  not  receiving  such  aid),  on— 
"(1)  the  number  of  cases  in  the  child  support  enforcement 
agency  caseload  under  part  D  of  title  IV  of  such  Act  which  need 
the  service  involved;  and 

"(2)  the  number  of  such  cases  in  which  the  service  nas 
actually  been  provided. 
"(b)  The  services  referred  to  in  subsection  (a)  are — 
"(1)  paternity  determination; 

"(2)  location  of  an  absent  parent  for  the  purpose  of  establish- 
ing a  child  support  obligation; 
"(3)  establishment  of  a  child  support  obligation;  and 
"(4)  location  of  an  absent  parent  for  the  purpose  of  enforcing 
or  modifying  an  established  child  support  obligation. 
"(c)  For  purposes  of  subsection  (aX2),  a  service  has  actually 
been  provided  when  the  task  described  by  the  service  has  been 
accomplished.". 

TITLE  II— JOB  OPPORTUNITIES  AND 
BASIC  SKILLS  TRAINING  PROGRAM 


SEC.  201.  ESTABUSHMENT  AND  OPERATION  OF  PROGRAM. 

(a)  State  Plan  Requirement.— Section  402(aX19)  of  the  Social 
42  use  602.        Security  Act  is  amended  to  read  as  follows: 
"(19)  provide— 

"(A)  that  the  State  has  in  efTect  and  operation  a  job 
opportunities  and  basic  skills  training  program  which 
meets  the  requirements  of  part  F; 
"(B)  that— 
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"(i)  the  State  will  (except  as  otherwise  provided  in 
this  paragraph  or  part  F),  to  the  extent  that  the 
program  is  available  in  the  political  subdivision 
involved  and  State  resources  otherwise  permit— 

"(I)  require  all  recipients  of  aid  to  families  with 
dependent  children  in  such  subdivision  with  re- 
spect to  whom  the  State  guarantees  child  care  in 
accordance  with  section  402(g)  to  participate  in  the 
program;  and 

"(II)  allow  applicants  for  and  recipients  of  aid  to 
families  with  dependent  children  who  are  not 
required  under  subclause  (I)  to  participate  in  the 
program  to  do  so  on  a  voluntary  basis; 
"(ii)  in  determining  the  priority  of  participation  by 
individuals  from  among  those  groups  described  in 
clauses  (i),  (ii),  (iii),  and  (iv)  of  section  403(1X2XB),  the 
State  will  give  first  consideration  to  applicants  for  or 
recipients  of  aid  to  families  with  dependent  children 
within  any  such  group  who  volunteer  to  participate  in 
the  program; 

"(iii)  if  an  exempt  participant  drops  out  of  the 
program  without  good  cause  after  having  commenced 
participation  in  the  program,  he  or  she  shall  thereafter 
not  be  given  priority  so  long  as  other  individuals  are 
actively  seeking  to  participate;  and 

"(iv)  the  State  need  not  require  or  allow  participation 
of  an  individual  in  the  program  if  as  a  result  of  such 
participation  the  amount  payable  to  the  State  for  quar- 
ters in  a  fiscal  year  with  respect  to  the  program  would 
be  reduced  pursuant  to  section  403GX2); 
"(C)  that  an  individual  may  not  be  required  to  participate 
in  the  program  if  such  individual — 

(i)  is  ill,  incapacitated,  or  of  advanced  age; 
"(ii)  is  needed  in  the  home  because  of  the  illness  or 
incapacity  of  another  member  of  the  household; 
"(iii)  subject  to  subparagraph  (D)— 

"(I)  is  the  parent  or  other  relative  of  a  child 
under  3  years  of  age  (or,  if  so  provided  in  the  State 
plan,  under  any  age  that  is  less  than  3  years  but 
not  less  than  one  year)  who  is  personally  providing 
care  for  the  child,  or 

"(II)  is  the  parent  or  other  relative  personally 
providing  care  for  a  child  under  6  years  of  age, 
unless  the  State  assures  that  child  care  in  accord- 
ance with  section  402(g)  will  be  guaranteed  and 
that  participation  in  the  program  by  the  parent  or 
relative  will  not  be  required  for  more  than  20 
hours  a  week; 
"(iv)  works  30  or  more  hours  a  week; 
"(v)  is  a  child  who  is  under  age  16  or  attends,  full- 
time,  an  elementary,  secondary,  or  vocational  (or 
technical)  school; 

"(vi)  is  pregnant  if  it  has  been  medically  verified  that 
the  child  is  expected  to  be  bom  in  the  month  in  which 
such  participation  would  otherwise  be  required  or 
within  the  6-month  period  immediately  following  such 
month;  or 
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"(vii)  resides  in  an  area  of  the  State  where  the 
program  is  not  available; 

"(D)  that,  in  the  case  of  a  family  eligible  for  aid  to 
families  with  dependent  children  by  reason  of  the 
unemployment  of  the  parent  who  is  the  principal  earner, 
subparagraph  (CXiii)  shall  apply  only  to  one  parent,  except 
that,  in  the  case  of  such  a  family,  the  State  may  at  its 
option  make  such  subparagraph  inapplicable  to  both  of  the 
parents  (and  require  their  participation  in  the  program)  if 
child  care  in  accordance  with  section  402(g)  is  guaranteed 
with  respect  to  the  family; 

"(E)  that— 

"(i)  to  the  extent  that  the  program  is  available  in  the 
political  subdivision  involved  and  State  resources 
otherwise  permit,  in  the  case  of  a  custodial  parent  who 
has  not  attained  20  years  of  age,  has  not  successfully 
completed  a  high-school  education  (or  its  equivalent), 
and  is  required  to  participate  in  the  program  (including 
an  individual  who  would  otherwise  be  exempt  from 
participation  in  the  program  solely  by  reason  of 
subparagraph  (CXiii)),  the  State  agency  (subject  to 
clause  (ii))  will  require  such  parent  to  participate  in  an 
educational  activity;  and 
"(ii)  the  State  agency  may— 

"(I)  require  a  parent  described  in  clause  (i)  (not- 
withstanding the  part-time  requirement  in 
subparagraph  (CXiii)(n))  to  participate  in  edu- 
cational activities  directed  toward  the  attainment 
of  a  high  school  diploma  or  its  equivalent  on  a  full- 
time  (as  defined  by  the  educational  provider)  basis, 
"(U)  establish  criteria  in  accordance  with  regula- 
tions of  the  Secretary  under  which  custodial  par- 
ents described  in  clause  (i)  who  have  not  attained 
18  years  of  age  may  be  exempted  from  the  school 
attendance  requirement  under  such  clause,  or 

"(HI)  require  a  parent  described  in  clause  (i)  who 
is  age  18  or  19  to  participate  in  training  or  work 
activities  (in  lieu  of  the  educational  activities 
under  such  clause)  if  such  parent  fails  to  make 
good  progress  in  successfully  completing  such  edu- 
cational activities  or  if  it  is  determined  (prior  to 
any  assignment  of  the  individual  to  such  edu- 
cational activities)  pursuant  to  an  educational 
assessment  that  participation  in  such  educational 
activities  is  inappropriate  for  such  parent; 
"(F)  that— 

"(i)  if  the  parent  or  other  caretaker  relative  or  any 
dependent  child  in  the  family  is  attending  (in  good 
standing)  an  institution  of  higher  education  (as  defined 
in  section  481(a)  of  the  Higher  Education  Act  of  1965), 
or  a  school  or  course  of  vocational  or  technical  training 
(not  less  than  half  time)  consistent  with  the  individ- 
ual's emplo3rment  goals,  and  is  making  satisfactory 
prepress  in  such  institution,  school,  or  course,  at  the 
time  he  or  she  would  otherwise  commence  participa- 
tion in  the  program  under  this  section,  such  attendance 
may  constitute  satisfactory  participation  in  the  pro- 
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gram  (by  that  caretaker  or  child)  so  long  as  it  continues 
and  is  consistent  with  such  goals; 

"(ii)  any  other  activities  in  which  an  individual  de- 
scribed in  clause  (i)  participates  may  not  be  permitted 
to  interfere  with  the  school  or  training  described  in 
that  clause; 

"(iii)  the  costs  of  such  school  or  training  shall  not 
constitute  federally  reimbursable  expenses  for  purposes 
of  section  403;  and 

"(iv)  the  costs  of  day  care,  transportation,  and  other  Day  care, 
services  which  are  necessary  (as  determined  by  the  Transportation. 
State  agency)  for  such  attendance  in  accordance  with 
section  402(g)  are  eligible  for  Federal  reimbursement; 
"(G)  that— 

"(i)  if  an  individual  who  is  required  by  the  provisions 
of  this  paragraph  to  participate  in  the  program  or  who 
is  so  required  by  reason  of  the  State's  having  exercised  • 
the  option  under  subparagraph  (D)  fails  without  good  > 
cause  to  participate  in  the  program  or  refuses  without 
good  cause  to  accept  emplojrment  in  which  such 
individual  is  able  to  engage  which  is  offered  through 
the  public  employment  offices  of  the  State,  or  is  other- 
wise offered  by  an  employer  if  the  offer  of  such 
employer  is  determined  to  be  a  bona  fide  offer  of 
emplojnnent — 

"(I)  the  needs  of  such  individual  (whether  or  not 
section  407  applies)  shall  not  be  taken  into  accoimt 
in  making  the  determination  with  respect  to  his  or 
her  family  imder  paragraph  (7)  of  this  subsection, 
and  if  such  individual  is  a  parent  or  other  care- 
taker relative,  payments  of  aid  for  any  dependent 
child  in  the  family  in  the  form  of  payments  of  the 
type  described  in  section  406(bX2)  (which  in  such  a 
case  shall  be  without  regard  to  clauses  (A)  through 
(D)  thereof)  will  be  made  unless  the  State  agency, 
after  making  reasonable  efforts,  is  unable  to  locate 
an  appropriate  individual  to  whom  such  payments 
can  be  made;  and 

"(II)  if  such  individual  is  a  member  of  a  family 
which  is  eligible  for  aid  to  families  with  dependent 
children  by  reason  of  section  407,  and  his  or  her 
spouse  is  not  participating  in  the  program,  the 
needs  of  such  spouse  shall  also  not  be  taken  into 
account  in  making  such  determination; 
"(ii)  any  sanction  described  in  clause  (i)  shall 
continue — 

"(I)  in  the  case  of  the  individual's  first  failure  to 
comply,  until  the  failure  to  comply  ceases; 

"(II)  in  the  case  of  the  individual's  second  failure 
to  comply,  until  the  failure  to  comply  ceases  or  3 
months  (whichever  is  longer);  and 

"(III)  in  the  case  of  any  subsequent  failure  to 
comply,  until  the  failure  to  comply  ceases  or  6 
months  (whichever  is  longer); 
"(iii)  the  State  will  promptly  remind  any  individual 
whose  failure  to  comply  has  continued  for  3  months,  in 
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writing,  of  the  individual's  option  to  end  the  sanction 
by  terminating  such  failure;  and 

"(iv)  no  sanction  shall  be  imposed  under  this 
subparagraph — 

"a)  on  the  basis  of  the  refusal  of  an  individual 
described  in  subparagraph  (CXiiiXII)  to  accept 
employment,  if  the  employment  would  require 
such  individual  to  work  more  than  20  hours  a 
week,  or 

"(U)  on  the  basis  of  the  refusal  of  an  individual 
to  participate  in  the  program  or  accept  employ- 
ment, if  child  care  (or  day  care  for  any  incapaci- 
tated individual  living  in  the  same  home  as  a 
dependent  child)  is  necessary  for  an  individual  to 
participate  in  the  program  or  accept  employment, 
such  care  is  not  available,  and  the  State  agency 
fails  to  provide  such  care;  and 
"(H)  the  State  agency  may  require  a  participant  in  the 
program  to  accept  a  job  only  if  such  agency  assures  that  the 
family  of  such  participant  will  experience  no  net  loss  of 
cash  income  resulting  from  acceptance  of  the  job;  and  any 
costs  incurred  by  the  State  agency  as  a  result  of  this 
subparagraph  shall  be  treated  as  expenditures  with  respect 
to  which  section  403(aXl)  or  403(aX2)  applies;", 
(b)  Establishment  and  Operation  of  Program.— Title  IV  of  such 
Act  is  further  amended  by  adding  at  the  end  the  following  new  part: 

"Part  F— Job  Opportunfties  and  Basic  Skills  Training  Program 

"purpose  and  definitions 

42  use  681.  "Sec.  481.  (a)  Purpose.— It  is  the  purpose  of  this  part  to  assure 

that  needy  families  with  children  obtain  the  education,  training, 
and  emplojrment  that  will  help  them  avoid  long-term  welfare 
dependence. 

(b)  Meaning  of  Terbis.- Except  to  the  extent  otherwise  specifi- 
cally indicated,  terms  used  in  this  part  shall  have  the  meanings 
given  them  in  or  under  part  A. 

"establishment  and  operation  of  state  programs 

42  use  682.  "Sec.  482.  (a)  State  Plans  for  Job  Opportunities  and  Basic 

Regulations.  Skills  TRAINING  PROGRAMS.— (IXA)  As  a  condition  of  its  participa- 
tion in  the  program  of  aid  to  families  with  dependent  children  unaer 
part  A,  each  State  shall  establish  and  operate  a  job  opportunities 
and  baisic  skills  training  program  (in  this  part  referred  to  as  the 
'program')  under  a  plan  approved  by  the  Secretary  as  meeting  all  of 
the  requirements  of  this  part  and  section  402(aX19),  and  shall,  in 
accordance  wiUi  r^ulations  prescribed  by  the  Secretary,  periodi- 
cally (but  not  less  frequently  than  every  2  years)  review  and  update 
its  plan  and  submit  the  updated  plan  for  approval  by  the  Secretary. 

CB)  A  State  plan  for  establishing  and  operating  the  program  must 
describe  how  uie  State  intends  to  implement  the  program  during 
the  period  covered  by  the  plan,  and  must  indicate,  through  cross- 
references  to  the  appropriate  provisions  of  this  part  and  part  A,  that 
the  program  will  be  operated  in  accordance  with  such  provision  of 
law.  In  addition,  such  plan  must  contain  (i)  an  estimate  of  the 
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number  of  persons  to  be  served  by  the  program,  (ii)  a  description  of 
the  services  to  be  provided  within  the  State  and  the  political  subdivi- 
sions thereof,  the  needs  to  be  addressed  through  the  provision  of 
such  services,  the  extent  to  which  such  services  are  expected  to  be 
made  available  by  other  agencies  on  a  nonreimbursable  basis,  and 
the  extent  to  which  such  services  are  to  be  provided  or  fimded  by  the 
program,  and  (iii)  such  additional  information  as  the  Secretary  may 
require  by  regulation  to  enable  the  Secretary  to  determine  that  the 
State  program  will  meet  all  of  the  requirements  of  this  part  and 
part  A. 

"(C)  The  Secretary  shall  consult  with  the  Secretary  of  Labor  on 
general  plan  requirements  and  on  criteria  to  be  used  in  approving 
State  plans  under  this  section. 

"(DXi)  Not  later  than  October  1,  1992,  each  State  shall  make  the 
program  available  in  each  political  subdivision  of  such  State  where 
it  is  feasible  to  do  so,  after  taking  into  account  the  number  of 
prospective  participants,  the  local  economy,  and  other  relevant 
factors. 

"(ii)  If  a  State  determines  that  it  is  not  feasible  to  make  the 
program  available  in  each  such  subdivision,  the  State  plan  must 
provide  appropriate  justification  to  the  Secretary. 

"(2)  The  State  agency  that  administers  or  supervises  the  adminis- 
tration of  the  State's  plan  approved  imder  section  402  shall  be 
responsible  for  the  administration  or  supervision  of  the  administra- 
tion of  the  State's  program. 

"(3)  Federal  funds  made  available  to  a  State  for  purposes  of  the 
program  shall  not  be  used  to  supplant  non-Federal  funds  for  existing 
services  and  activities  which  promote  the  purpose  of  this  part.  State 
or  local  funds  expended  for  such  purpose  shall  be  maintained  at 
least  at  the  level  of  such  expenditures  for  the  fiscal  year  1986. 

"(b)  Assessment  and  Review  of  Needs  and  Skills  of  Partici- 
pants; Employabiuty  Plan. — (IXA)  The  State  agency  must  make 
an  initial  assessment  of  the  educational,  child  care,  and  other 
supportive  services  needs  as  well  as  the  skills,  prior  work  experi- 
ence, and  employability  of  each  participant  in  the  program  under 
this  part,  including  a  review  of  the  family  circumstances.  The 
agency  may  also  review  the  needs  of  any  child  of  the  participant. 

"(B)  On  the  basis  of  such  assei^ment,  the  State  agency,  in  con- 
sultation with  the  participant,  shall  develop  an  employability  plan 
for  the  participant.  The  employability  plan  shall  explain  the  serv- 
ices that  will  be  provided  by  the  State  agency  and  the  activities  in 
which  the  participant  will  take  part  under  the  program,  including 
child  care  and  other  supportive  services,  shall  set  forth  an  employ- 
ment goal  for  the  participant,  and  shall,  to  the  maximum  extent 
possible  and  consistent  with  this  section,  reflect  the  respective 
preferences  of  such  participant.  The  plan  must  take  into  account  the 
participant's  supportive  services  needs,  available  program  resources, 
and  local  employment  opportunities.  The  employability  plan  shall 
not  be  considered  a  contract. 

"(2)  Following  the  initial  assessment  and  review  and  the  develop- 
ment of  the  employability  plan  with  respect  to  any  participant  in 
the  program,  the  State  agency  may  require  the  participant  (or  the 
adult  caretaker  in  the  family  of  which  the  participant  is  a  member) 
to  n^otiate  and  enter  into  an  agreement  with  the  State  agency  that 
specifies  such  matters  as  the  participant's  obligations  under  the 
program,  the  duration  of  participation  in  the  program,  and  the 
activities  to  be  conducted  and  the  services  to  be  provided  in  the 
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course  of  such  participation.  If  the  State  agency  exercises  the  option 
under  the  preceding  sentence,  the  State  agency  must  give  the 
participant  such  assistance  as  he  or  she  may  require  in  reviewing 
and  understanding  the  agreement. 

"(3)  The  State  agency  may  assign  a  case  manager  to  each  partici- 
pant and  the  participant's  family.  The  case  manager  so  assigned 
must  be  responsible  for  assisting  the  family  to  obteun  any  services 
which  may  be  needed  to  assure  effective  participation  in  the 
program. 

"(c)  Provision  of  Program  and  Employment  Information.— (1) 
The  State  agency  must  ensure  that  all  applicants  for  and  recipients 
of  aid  to  families  with  dependent  children  are  encouraged,  assisted, 
and  required  to  fulfill  their  responsibilities  to  support  their  children 
by  preparing  for,  accepting,  and  retaining  such  employment  as  they 
are  capable  of  performing. 

"(2)  The  State  agency  must  inform  all  applicants  for  and  recipi- 
ents of  aid  to  families  with  dependent  children  of  the  education, 
employment,  and  training  opportunities,  and  the  support  services 
(including  child  care  and  health  coverage  transition  options),  for 
which  they  are  eligible,  the  obligations  of  the  State  agency,  and  the 
rights,  responsibilities,  and  obligations  of  participants  in  the 
program. 
"(3)  The  State  agency  must— 

"(A)  provide  (directly  or  through  arrangements  with  others) 
information  on  the  types  and  locations  of  child  care  services 
reasonably  accessible  to  participants  in  the  program, 

"(B)  inform  participants  that  assistance  is  available  to  help 
them  select  appropriate  child  care  services,  and 

"(C)  on  request,  provide  assistance  to  participants  in  obtain- 
ing child  care  services. 
"(4)  The  State  agency  must  inform  applicants  for  and  recipients  of 
aid  to  families  with  dependent  children  of  the  grounds  for  exemp- 
tion from  participation  in  the  program  and  the  consequences  of 
refusal  to  participate  if  not  exempt,  and  provide  other  appropriate 
information  with  respect  to  such  participation. 

"(5)  Within  one  month  after  the  State  agency  gives  a  recipient  of 
aid  to  families  with  dependent  children  the  information  described  in 
the  preceding  provisions  of  this  paragraph,  the  State  agency  must 
notify  such  recipient  of  the  opportunity  to  indicate  his  or  her  desire 
to  participate  in  the  program,  including  a  clear  description  of  how  to 
enter  the  program. 

"(d)  Services  and  AcnvmES  Under  the  Program.— (IXA)  In 
carrying  out  the  program,  each  Stete  shall  make  available  a  broad 
range  of  services  and  activities  to  aid  in  carrying  out  the  purpose  of 
this  part.  Such  services  and  activities — 
"(i)  shall  include — 

"(D  educational  activities  (as  appropriate),  including  high 
school  or  equivalent  education  (combined  with  training  as 
needed),  basic  and  remedial  education  to  achieve  a  basic 
literacy  level,  and  education  for  individuals  with  limited 
English  proficiency; 
"(ID  job  skills  training; 

"(HI)  job  readiness  activities  to  help  prepare  participants 
for  work;  and 
"(TV)  job  development  and  job  placement;  and 
"(ii)  must  also  include  at  least  2  of  the  following: 
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"(I)  group  and  individual  job  search  as  described  in 
subsection  (g); 

"(II)  on-the-job  training; 

"(III)  work  supplementation  programs  as  described  in 
subsection  (e);  and 

"(IV)  community  work  experience  programs  as  described 
in  subsection  (f)  or  any  other  work  experience  program 
approved  by  the  Secretary. 

"(B)  The  State  may  also  offer  to  participants  under  the  program  (i) 
postsecondary  education  in  appropriate  cases,  and  (ii)  such  other 
education,  training,  and  employment  activities  as  may  be  deter- 
mined by  the  State  and  €dlowed  by  regulations  of  the  Secretary. 

"(2)  If  the  State  requires  an  individual  who  has  attained  the  age  of 
20  years  and  has  not  earned  a  high  school  diploma  (or  equivalent)  to 
participate  in  the  program,  the  State  agency  shall  include  edu- 
cational activities  consistent  with  his  or  her  employment  goals  as  a 
component  of  the  individual's  participation  in  the  program,  unless 
the  individual  demonstrates  a  basic  literacy  level,  or  the  employ- 
ability  plan  for  the  individual  identifies  a  long-term  employment 
goal  that  does  not  require  a  high  school  diploma  (or  equivalent).  Any 
other  services  or  activities  to  which  such  a  participant  is  assigned 
may  not  be  permitted  to  interfere  with  his  or  her  participation  in  an 
appropriate  educational  activity  under  this  subparagraph. 

"(3)  Notwithstanding  any  other  provision  of  this  section,  the 
Secretary  shall  permit  up  to  5  States  to  provide  services  under  the 
program,  on  a  voluntary  or  mandatory  basis,  to  non-custodial  par- 
ents who  are  unemployed  and  unable  to  meet  their  child  support 
obligations.  Any  State  providing  services  to  non-custodial  parents  Reports, 
pursuant  to  this  paragraph  shall  evaluate  the  provision  of  such 
services,  giving  particular  attention  to  the  extent  to  which  the 
provision  of  such  services  to  those  parents  is  contributing  to  the 
achievement  of  the  purpose  of  this  part,  and  shall  report  the  results 
of  such  evaluation  to  the  Secretary'. 

"(e)  Work  Supplementation  Program.— (1)  Any  State  may 
institute  a  work  supplementation  program  under  which  such  State, 
to  the  extent  it  considers  appropriate,  may  reserve  the  sums  that 
would  otherwise  be  payable  to  participants  in  the  program  as  aid  to 
families  with  dependent  children  and  use  such  sums  instead  for  the 
purpose  of  providing  and  subsidizing  jobs  for  such  participants  (as 
described  in  paragraph  (3XC)  (i)  and  (ii)),  as  an  alternative  to  the  aid 
to  families  with  dependent  children  that  would  otherwise  be  so 
payable  to  them. 

"(2XA)  Notwithstanding  section  406  or  any  other  provision  of  law, 
Federal  funds  may  be  paid  to  a  State  under  part  A,  subject  to  this 
subsection,  with  respect  to  expenditures  incurred  in  operating  a 
work  supplementation  program  under  this  subsection. 

"(B)  Nothing  in  this  part,  or  in  any  State  plan  approved  under 
part  A,  shall  be  construed  to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases  as  the  State  may  find  to 
be  necessary  or  appropriate)  a  work  supplementation  program  in 
accordance  with  this  subsection  and  section  484. 

"(C)  Notwithstanding  section  402(aX23)  or  any  other  provision  of 
law,  a  State  may  adjust  the  levels  of  the  standards  of  need  imder  the 
State  plan  as  the  State  determines  to  be  necessary  and  appropriate 
for  carrying  out  a  work  supplementation  program  under  this 
subsection. 
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"(D)  Notwithstanding  section  402(aXl)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
subsection  may  provide  that  the  need  standards  in  effect  in  those 
areas  of  the  State  in  which  such  program  is  in  operation  mav  be 
different  from  the  need  standards  in  effect  in  the  areas  in  which 
such  program  is  not  in  operation,  and  such  State  may  provide  that 
the  need  standards  for  categories  of  recipients  may  vary  among  such 
categories  to  the  extent  the  State  determines  to  be  appropriate  on 
the  oasis  of  ability  to  participate  in  the  work  supplementation 


"(E)  Notwithstanding  any  other  provision  of  law,  a  State  may 
make  such  further  ac^ijiJistments  in  the  amounts  of  the  aid  to  families 
with  dependent  children  paid  imder  the  plan  to  different  categories 
of  recipients  (as  determined  under  subparagraph  (D))  in  order  to 
offset  increases  in  benefits  from  needs-related  programs  (other  than 
the  State  plan  approved  under  part  A)  as  the  State  determines  to  be 
necessary  and  appropriate  to  further  the  purposes  of  the  work 
supplementation  program. 

(F)  In  determining  the  amounts  to  be  reserved  and  used  for 
providing  and  subsiding  jobs  under  this  subsection  as  described  in 
paragraph  (1),  the  State  may  use  a  sampling  methodology. 

"((5)  Notwithstanding  section  402(a)(8)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
subsection  (i)  may  reduce  or  eliminate  the  amount  of  earned  income 
to  be  disregarded  under  the  State  plan  as  the  State  determines  to  be 
necessary  and  appropriate  to  further  the  purposes  of  the  work 
supplementation  program,  and  (ii)  during  one  or  more  of  the  first  9 
months  of  an  individual's  employment  pursuant  to  a  program  under 
this  section,  may  apply  to  the  wages  of  the  individual  the  provisions 
of  subparagraph  (AXiv)  of  section  402(aX8)  without  regard  to  the 
provisions  of  subparagraph  (BXii)(II)  of  such  section. 

"(3XA)  A  work  supplementation  program  operated  by  a  State 
under  this  subsection  may  provide  that  any  individual  who  is  an 
eligible  individual  (as  determined  under  subparagraph  (B))  shall 
take  a  supplemented  job  (as  defined  in  subparagraph  (O)  to  the 
extent  that  supplemented  jobs  are  available  under  the  program. 
Payments  by  the  State  to  individuals  or  to  employers  under  the 
work  supplementation  program  shall  be  treated  as  expenditures 
incurred  by  the  State  for  aid  to  families  with  dependent  children 
except  as  limited  by  paragraph  (4). 

"(B)  For  purposes  of  this  subsection,  an  eligible  individual  is  an 
individual  who  is  in  a  category  which  the  State  determines  should 
be  eligible  to  participate  in  the  work  supplementation  program,  and 
who  would,  at  the  time  of  placement  in  the  job  involved,  be  eligible 
for  aid  to  families  with  dependent  children  under  an  approved  State 
plan  if  such  State  did  not  have  a  work  supplementation  program  in 
effect. 

"(C)  For  purposes  of  this  section,  a  supplemented  job  is— 

"(i)  a  job  provided  to  an  eligible  individual  by  the  State  or 
local  agency  administering  the  State  plan  under  part  A;  or 
"(ii)  a  job  provided  to  an  eligible  individual  by  any  other 
employer  for  which  all  or  part  of  the  wages  are  paid  by  such 
State  or  local  agency. 
A  State  may  provide  or  subsidize  under  the  program  any  job  which 
such  State  determines  to  be  appropriate. 

"(D)  At  the  option  of  the  State,  individuals  who  hold  supple- 
mented jobs  under  a  State's  work  supplementation  program  shall  be 
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exempt  from  the  retrospective  budgeting  requirements  imposed 
pursuant  to  section  402(aX13XAXii)  (and  the  amount  of  the  aid  which 
IS  payable  to  the  family  of  any  such  individual  for  any  month,  or 
wmch  would  be  so  payable  but  for  the  individual's  participation  in 
the  work  supplementation  program,  shall  be  determined  on  the 
basis  of  the  income  and  other  relevant  circumstances  in  that 
month). 

"(4)  The  amount  of  the  Federal  pajrment  to  a  State  under  section 
403  for  expenditures  incurred  in  making  payments  to  individuals 
and  employers  under  a  work  supplementation  program  under  this 
subsection  shall  not  exceed  an  amount  equal  to  the  amount  which 
would  otherwise  be  payable  under  such  section  if  the  family  of  each 
individual  employed  in  the  program  established  in  such  State  under 
this  subsection  had  received  the  maximum  amount  of  aid  to  families 
with  dependent  children  payable  under  the  State  plan  to  such  a 
fsunily  with  no  income  (without  regard  to  adjustments  under  para- 
graph (2))  for  the  lesser  of  (A)  9  months,  or  (B)  the  number  of  months 
in  which  such  individual  was  employed  in  such  program. 

"(5XA)  Nothing  in  this  subsection  shall  be  construed  as  requiring 
the  State  or  local  agency  administering  the  State  plan  tb  provide 
employee  status  to  an  eligible  individual  to  whom  it  provides  a  job 
under  the  work  supplementation  program  (or  with  respect  to  whom 
it  provides  all  or  part  of  the  wages  paid  to  the  individual  by  another 
entity  under  such  program),  or  as  requiring  any  State  or  local 
agencv  to  provide  that  an  eligible  individual  Hlling  a  job  position 
provided  by  another  entity  under  such  program  be  provided 
employee  status  by  such  entity  during  the  first  13  weeks  such 
individual  fills  that  position. 

"(B)  Wages  paid  under  a  work  supplementation  program  shall  be  Wages, 
considered  to  be  earned  income  for  purposes  of  any  provision  of  law. 

"(6)  Any  State  that  chooses  to  operate  a  work  supplementation 
program  under  this  subsection  shall  provide  that  any  individual  who 
participates  in  such  program,  and  any  child  or  relative  of  such 
individual  (or  other  individual  living  in  the  same  household  as  such 
individual)  who  would  be  eligible  for  aid  to  families  with  dependent 
children  under  the  State  plan  approved  under  part  A  if  such  State 
did  not  have  a  work  supplementation  program,  shall  be  considered 
individuals  receiving  aid  to  families  with  dependent  children  under 
the  State  plan  approved  under  part  A  for  purposes  of  eligibility  for 
medical  assist£Lnce  under  the  State  plan  approved  under  title  XIX. 

"(7)  No  individual  receiving  aid  to  families  with  dependent  chil- 
dren under  a  State  plan  shall  be  excused  by  reason  of  the  fact  that 
such  State  has  a  work  supplementation  program  from  any  require- 
ment of  this  part  relating  to  work  requirements,  except  during 
periods  in  which  such  individual  is  employed  under  such  work 
supplementation  program. 

(f)  CJoMMUNFTY  WoRK  EXPERIENCE  PROGRAM.— (IXA)  Any  State 
may  establish  a  community  work  experience  program  in  accordance 
with  this  subsection.  The  purpose  of  the  community  work  experi- 
ence program  is  to  provide  experience  and  training  for  individuals 
not  otherwise  able  to  obtain  employment,  in  order  to  assist  them  to 
move  into  regular  employment.  Community  work  experience  pro- 
grams shall  be  designed  to  improve  the  employability  of  participants 
through  actual  work  experience  and  training  and  to  enable  individ- 
uals employed  under  community  work  experience  programs  to  move 
promptly  into  regular  public  or  private  employment.  The  facilities 
of  the  State  public  employment  offices  may  be  utilized  to  find 
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employment  opportunities  for  recipients  under  this  program. 
Community  work  experience  programs  shall  be  limited  to  projects 
which  serve  a  useful  public  purpose  in  fields  such  as  health,  social 
service,  environmental  protection,  education,  urbem  and  rural  devel- 
opment and  redevelopment,  welfare,  recreation,  public  facilities, 
public  safety,  and  day  care.  To  the  extent  possible,  the  prior  train- 
ing, experience,  and  skills  of  a  recipient  shall  be  used  in  making 
appropriate  work  experience  assignments. 

(BXi)  A  State  that  elects  to  establish  a  community  work  experi- 
ence program  under  this  subsection  shall  operate  such  program  so 
that  each  participant  (as  determined  by  the  State)  either  works  or 
undergoes  training  (or  both)  with  the  maximum  number  of  hours 
that  any  such  individual  may  be  required  to  work  in  any  month 
being  a  number  equal  to  the  amount  of  the  aid  to  families  with 
dependent  children  payable  with  respect  to  the  family  of  which  such 
individual  is  a  member  under  the  State  plan  approved  under  this 
part,  divided  by  the  greater  of  the  Federal  minimum  wage  or  the 
applicable  State  minimum  wage  (and  the  portion  of  a  recipient's  aid 
for  which  the  State  is  reimbursed  by  a  child  support  collection  shall 
not  be  taken  into  account  in  determining  the  number  of  hours  that 
such  individual  may  be  required  to  work). 

"(ii)  After  an  individual  has  been  assigned  to  a  position  in  a 
community  work  experience  program  under  this  subsection  for  9 
months,  such  individual  may  not  be  required  to  continue  in  that 
assignment  unless  the  maximum  number  of  hours  of  participation  is 
no  greater  than  (I)  the  amount  of  the  aid  to  families  with  dependent 
children  payable  with  respect  to  the  family  of  which  such  individual 
is  a  member  under  the  State  plan  approved  under  this  part  (exclud- 
ing any  portion  of  such  aid  for  which  the  State  is  reimbursed  by  a 
cluld  support  payment),  divided  by  (11)  the  higher  of  (a)  the  Federal 
minimum  wage  or  the  applicable  State  minimum  wage,  whichever  is 
greater,  or  (b)  the  rate  of  pay  for  individuals  employed  in  the  same 
or  similar  occupations  by  the  same  employer  at  the  same  site. 

"(C)  Nothing  contained  in  this  subsection  shall  be  construed  as 
authorizing  the  payment  of  aid  to  families  with  dependent  children 
as  compensation  for  work  performed,  nor  shall  a  participant  be 
entitled  to  a  salary  or  to  any  other  work  or  training  expense 
provided  under  any  other  provision  of  law  by  reason  of  his  participa- 
tion in  a  program  under  this  subsection. 

"(D)  Nothing  in  this  part  or  in  any  State  plan  approved  under  this 
part  shaU  be  construed  to  prevent  a  State  from  operating  (on  such 
terms  and  conditions  and  in  such  cases  as  the  State  may  find  to  be 
necessary  or  appropriate)  a  community  work  experience  program  in 
accordance  with  this  subsection  and  subsection  (d). 

"(E)  Participants  in  community  work  experience  programs  under 
this  subsection  may  perform  work  in  the  public  interest  (which 
otherwise  meets  the  requirements  of  this  subsection)  for  a  Federal 
office  or  agency  with  its  consent,  and,  notwithstanding  section  1342 
of  title  31,  United  States  CJode,  or  any  other  provision  of  law,  such 
agency  may  accept  such  services,  but  such  participants  shall  not  be 
considered  to  be  Federal  employees  for  any  purpose. 

"(2)  After  each  6  months  of  an  individuals  participation  in  a 
community  work  experience  program  under  this  subsection,  and  at 
the  conclusion  of  each  assignment  of  the  individual  under  such 
program,  the  State  agency  must  provide  a  reassessment  and 
revision,  as  appropriate,  of  the  individual's  employability  plan. 
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"(3)  The  State  agency  shall  provide  coordination  among  a  commu- 
nity work  experience  program  operated  pursuant  to  this  subsection, 
any  program  of  job  search  under  subsection  (g),  and  the  other 
employment-related  activities  under  the  program  established  by  this 
section  so  as  to  insure  that  job  placement  will  have  priority  over 
participation  in  the  community  work  experience  program,  and  that 
mdividuals  eligible  to  participate  in  more  than  one  such  program 
are  not  denied  aid  to  famines  with  dependent  children  on  the 
grounds  of  failure  to  participate  in  one  such  program  if  they  are 
actively  and  satisfactorily  participating  in  another.  The  State 
agency  may  provide  that  part-time  participation  in  more  than  one 
such  program  may  be  required  where  appropriate. 

"(4)  In  the  case  of  any  State  that  makes  expenditures  in  the  form 
described  in  paragraph  (1)  under  its  State  plan  approved  under 
section  482(aXl)>  expenditures  for  the  operation  and  administration 
of  the  program  under  this  section  may  not  include,  for  purpK>ses  of 
section  403,  the  cost  of  making  or  acquiring  materials  or  equipment 
in  connection  with  the  work  performed  under  a  program  referred  to 
in  paragraph  (1)  or  the  cost  of  supervision  of  work  under  such 
program,  and  may  include  only  such  other  costs  attributable  to  such 
programs  as  are  permitted  by  the  Secretary. 

"(g)  Job  Search  Program. — (1)  The  State  agency  may  establish 
and  carry  out  a  program  of  job  search  for  individuals  participating 
in  the  program  under  this  part. 

"(2)  Notwithstanding  section  402(aX19XBXi),  the  State  agency  may 
require  job  search  by  an  individual  applying  for  or  receiving  aid  to 
families  with  dependent  children  (other  than  an  individual  de- 
scribed in  section  402(aX19XC)  who  is  not  an  individual  with  respect 
to  whom  section  402(aX19XD)  applies)— 

"(A)  subject  to  the  next  to  last  sentence  of  this  paragraph, 
beginning  at  the  time  such  individual  applies  for  aid  to  families 
with  dependent  children  and  continuing  for  a  period  (prescribed 
by  the  State)  of  not  more  than  8  weeks  (but  this  requirement 
may  not  be  used  as  a  reason  for  any  delay  in  making  a  deter- 
mination of  an  individual's  eligibility  for  such  aid  or  in  issuing  a 
payment  to  or  on  behalf  of  any  individual  who  is  otherwise 
eligible  for  such  aid);  and 

(B)  at  such  time  or  times  after  the  close  of  the  period 
prescribed  under  subparagraph  (A)  as  the  State  agency  may 
determine  but  not  to  exceed  a  total  of  8  weeks  in  any  period  of 
12  consecutive  months. 
In  no  event  may  an  individual  be  required  to  participate  in  job 
search  for  more  than  3  weeks  before  the  State  agencv  conducts  the 
assessment  and  review  with  respect  to  such  individual  under  subsec- 
tion (bXlXA).  Job  search  activities  in  addition  to  those  required 
under  the  preceding  provisions  of  this  paragraph  may  be  required 
only  in  combination  with  some  other  education,  training,  or  employ- 
ment activity  which  is  designed  to  improve  the  individual's 
prospects  for  employment. 

"(3)  Job  search  by  an  individual  under  this  subsection  shall  in  no 
event  be  treated,  for  any  purpose,  as  an  activity  under  the  program 
if  the  individual  has  participated  in  such  job  search  for  4  montl^  out 
of  the  preceding  12  months. 

"(h)  Dispute  Resolution  Procedures.— Each  State  shall  establish 
a  conciliation  procedure  for  the  resolution  of  disputes  involving  an 
individual's  participation  in  the  program  and  (if  the  dispute  in- 
volved is  not  resolved  through  conciliation)  shall  provide  an  oppor- 
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tunity  for  a  hearing  with  respect  to  the  dispute,  which  hearing  may 
be  provided  through  a  hearing  process  established  for  purposes  of 
resolving  disputes  with  respect  to  the  program  or  through  the 
provision  of  a  hearing  pursuant  to  section  402(aX4);  but  in  no  event 
shall  aid  to  families  with  dependent  children  be  suspended,  reduc^, 
discontinued,  or  terminated  as  a  result  of  a  dispute  involving  an 
individual's  participation  in  the  program  imtil  such  individual  has 
an  opportunity  for  a  hearing  that  meets  the  standards  set  forth  by 
the  United  States  Supreme  Court  in  Goldberg  v.  Kelly,  397  U.S.  254 
(1970). 

Alaska.  "(i)  SPECIAL  PROVISIONS  RELATING  TO  INDIAN  TrIBES.— (1)  Within  6 

months  after  the  date  of  the  enactment  of  the  Family  Support  Act  of 
1988,  an  Indian  tribe  or  Alaska  Native  organization  may  apply  to 
the  Secretary  to  conduct  a  job  opportunities  and  basic  skills  training 
program  to  carry  out  the  purpose  of  this  subsection.  If  the  Secretary 
approves  such  tribe's  or  organization's  application,  the  maximum 
amount  that  may  be  paid  to  the  State  under  section  403(1)  in  which 
such  tribe  or  organization  is  located  shall  be  reduced  by  the  Sec- 
retary in  accordance  with  paragraph  (2)  and  an  amount  equal  to  the 
amount  of  such  reduction  shall  be  paid  directly  to  such  tribe  or 
organization  (without  the  requirement  of  any  nonfederal  share)  for 
the  operation  of  such  prc^am.  In  determining  whether  to  approve 
an  application  from  an  Alaska  Native  organization,  the  Secretary 
shall  consider  whether  approval  of  the  application  would  promote 
the  efficient  and  nonduplicative  administration  of  job  opportunities 
and  basic  skills  training  programs  in  the  State. 

"(2)  The  amount  of  the  reduction  under  paragraph  (1)  with  respect 
to  any  State  in  which  is  located  an  Indian  tribe  or  Alaska  Native 
organization  with  an  application  approved  under  such  paragraph 
shall  be  an  amount  equal  to  the  amount  that  bears  the  same  ratio  to 
the  maximum  amount  that  could  be  paid  under  section  403G)  to  the 
State  as — 

"(A)  the  number  of  adult  members  of  such  Indian  tribe  receiv- 
ing aid  to  families  with  dependent  children  bears  to  the  number 
of  all  such  adult  recipients  in  the  State,  or 

"(B)  the  number  of  adult  Alaska  Natives  receiving  aid  to 
families  with  dependent  children  who  reside  within  the  bound- 
aries of  such  Alaska  Native  organization  bears  to  the  number  of 
all  such  adult  recipients  in  the  State  of  Alaska. 
"(3)  The  job  opportunities  and  basic  skills  training  prc^am  set 
forth  in  the  application  of  an  Indian  tribe  or  Alaska  Native 
organization  under  paragraph  (1)  need  not  meet  any  requirement  of 
the  pn^ram  under  this  part  or  imder  section  402(aX19)  that  the 
Secretary  determines  is  inappropriate  with  respect  to  such  job 
opportunities  and  basic  skills  training  program. 

(4)  The  job  opportunities  and  basic  skilb  training  prc^am  of  any 
Indian  tribe  or  Alaska  Native  organization  may  be  terminated 
voluntarily  by  such  tribe  or  Alaska  Native  organization  or  may  be 
terminated  by  the  Secretary  upon  a  finding  that  the  tribe  or  Alaska 
Native  organization  is  not  conducting  such  program  in  substantial 
conformity  with  the  terms  of  the  application  approved  by  the  Sec- 
retary, and  the  mnYimnm  amount  that  may  be  paid  under  section 
403(1)  to  the  State  within  which  the  tribe  or  Alaska  Native  organiza- 
tion is  kx^ted  (as  reduced  pursuant  to  paragraph  (1))  shall  be 
increased  by  any  portion  of  tne  amount  retained  by  the  Secretary 
with  respect  to  such  program  (and  not  payable  to  such  tribe  or 
Alaska  Native  organization  for  obligations  already  incurred).  The 
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reduction  under  paragraph  (1)  shall  in  no  event  apply  to  a  State  for 
any  fiscal  year  beginning  after  such  pr(^am  is  terminated  if  no 
other  such  program  remains  in  operation  in  the  State. 

"(5)  For  purposes  of  this  subsection,  an  Indian  tribe  is  any  tribe, 
band,  nation,  or  other  organized  group  or  community  of  Indians 
that— 

"(A)  is  recognized  as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to  Indiaiis  because  of 
their  status  as  Indians;  and 

"(B)  for  which  a  reservation  (as  defined  in  paragraph  (6)) 
exists. 

"(6)  For  purposes  of  this  subsection,  a  reservation  includes  Indian 
reservations,  public  domain  Indian  allotments,  and  former  Indian 
reservations  in  Oklahoma. 
"(7)  For  purposes  of  this  subsection— 

"(A)  an  Alaska  Native  organization  is  any  organized  group  of 
Alaska  Natives  eligible  to  operate  a  Federal  program  imder 
Public  Law  93-638  or  such  group's  designee; 

"(B)  the  boundaries  of  an  Alaska  Native  organization  shall  be 
those  of  the  geographical  region,  established  pursuant  to  section 
7(a)  of  the  Alaska  Native  Claims  Settlement  Act,  within  which 
the  Alaska  Native  organization  is  located  (without  regard  to  the 
ownership  of  the  land  within  the  boundaries); 

"(C)  the  Secretary  may  approve  only  one  application  from  an 
Alaska  Native  organization  for  each  of  the  12  geographical 
regions  established  pursuant  to  section  7(a)  of  the  Alaska  Native 
Claims  Settlement  Act;  and 

"(D)  any  Alaska  Native,  otherwise  eligible  or  required  to 
participate  in  a  job  opportunities  and  basic  skills  training  pro- 
gram, residing  within  the  boundaries  of  an  Alaska  Native 
organization  whose  application  has  been  approved  by  the  Sec- 
retary, shall  be  eligible  to  participate  in  the  job  opportunities 
and  basic  skills  training  program  administered  by  such  Alaska 
Native  organization. 
"(8)  Nothing  in  this  subsection  shall  be  construed  to  grant  or  defer 
any  status  or  powers  other  than  those  expressly  granted  in  this 
subsection  or  to  validate  or  invalidate  any  claim  by  Alaska  Natives 
of  sovereign  authority  over  lands  or  people. 

"coordination  requirements 

"Sec.  483.  (aXD  The  Governor  of  each  State  shall  assure  that  42  use  683. 
program  activities  under  this  part  are  coordinated  in  that  State  with 
programs  operated  under  the  Job  Training  Partnership  Act  and 
with  any  other  relevant  employment,  training,  and  education  pro- 
grams available  in  that  State.  Appropriate  components  of  the 
State's  plan  developed  under  section  482(aXl)  which  relate  to  job 
training  and  work  preparation  shall  be  consistent  with  the  coordina- 
tion criteria  specified  in  the  Governor's  coordination  and  special 
services  plan  required  under  section  121  of  the  Job  Training  Part- 
nership Act. 

"(2)  The  State  plan  so  developed  shall  be  submitted  to  the  State 
job  training  coordinating  council  not  less  than  60  days  before  its 
submission  to  the  Secretary,  for  the  purpose  of  review  and  comment 
by  the  council.  Concurrent  with  submission  of  the  plan  to  the  State  Public 
job  training  coordinating  council,  the  proposed  State  plan  shall  be  information, 
published  and  made  reasonably  available  to  the  general  public 
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through  local  news  facilities  and  public  announcements,  in  order  to 
provide  the  opportunity  for  review  and  comment. 

"(3)  The  comments  and  recommendations  of  the  State  job  training 
coordinating  council  under  paragraph  (2)  shall  be  transmitted  to  the 
Governor  of  the  State. 

"(b)  The  Secretary  of  Health  and  Human  Services  shall  consult 
with  the  Secret2uie8  of  Education  and  Labor  on  a  continuing  basis 
for  the  purpose  of  assuring  the  maximum  coordination  of  education 
and  training  services  in  the  development  and  implementation  of  the 
program  under  this  part. 

"(c)  The  State  agency  responsible  for  administering  or  supervising 
the  administration  of  the  State  plan  approved  under  part  A  shall 
consult  with  the  State  education  agency  and  the  agency  responsible 
for  administering  job  training  programs  in  the  State  in  order  to 
promote  coordination  of  the  planning  and  delivery  of  services  under 
the  program  with  programs  operate  under  the  Job  Training  Part- 
nership Act  and  with  education  programs  available  in  the  State 
(including  any  program  under  the  Adult  Education  Act  or  Carl  D. 
Perkins  Vocational  Education  Act). 

"provisions  generally  appucable  to  provision  of  services 

42  use  684.  "Sec.  484.  (a)  In  assigning  participants  in  the  program  under  this 

part  to  any  pn^am  activity,  the  State  agency  shall  assure  that — 
"(1)  each  assignment  takes  into  account  the  physical  capacity, 
skills,  experience,  health  and  safety,  family  responsibilities,  and 
place  of  residence  of  the  participant; 

"(2)  no  participant  will  be  required,  without  his  or  her  con- 
sent, to  travel  an  unreasonable  distance  from  his  or  her  home  or 
remain  away  from  such  home  overnight; 
Discrimination,  "(3)  individuals  are  not  discriminated  against  on  the  basis  of 

prohibition.  race,  sex,  national  origin,  religion,  age,  or  handicapping  condi- 

tion, and  all  participants  will  have  such  rights  as  are  available 
under  any  applicable  Federal,  State,  or  local  law  prohibiting 
discrimination; 

"(4)  the  conditions  of  particip)ation  are  reasonable,  taking  into 
account  in  each  case  the  proficiency  of  the  participant  and  the 
child  care  and  other  supportive  services  needs  of  the  partici- 
pant; and 

"(5)  each  assignment  is  based  on  available  resources,  the  par- 
ticipant's circumstances,  and  local  employment  opportunities. 
Wages.  "(b)  Appropriate  workers'  compensation  and  tort  claims  protec- 

Claims.  tion  must  be  provided  to  participants  on  the  same  basis  as  they  are 

provided  to  otiier  individuals  in  the  State  in  similar  employment  (as 
determined  under  regulations  of  the  Secretary). 
Contracts.  "(c)  No  work  assignment  under  the  program  shall  result  in— 

Wages.  "(1)  the  displacement  of  any  currently  employed  worker  or 

position  (including  partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or  employment  benefits), 
or  r^ult  in  the  impairment  of  existing  contracts  for  services  or 
collective  bargaining  agreements; 

"(2)  the  employment  or  assignment  of  a  participant  or  the 
filling  of  a  position  when  (A)  any  other  individual  is  on  layoff 
from  the  same  or  any  equivalent  position,  or  (B)  the  employer 
has  terminat«i  the  employment  of  any  regular  employee  or 
otherwise  reduced  its  workforce  with  the  effect  of  filling  the 
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vacancy  so  created  with  a  participant  subsidized  under  the 
program;  or 

"(3)  any  infringement  of  the  promotional  opportunities  of  any 
currently  employed  individual. 
Funds  available  to  carry  out  the  program  under  this  part  may  not 
be  used  to  assist,  promote,  or  deter  union  organizing.  No  participant 
may  be  assigned  under  section  482  (e)  or  (0  to  fill  any  established 
unnlled  position  vacancy. 

"(dXD  The  State  shall  establish  and  maintain  (pursuant  to  regula- 
tions jointly  issued  by  the  Secretary  and  the  Secretary  of  Labor)  a 
grievance  procedure  for  resolving  complaints  by  regular  employees 
or  their  representatives  that  the  work  assignment  of  an  individual 
under  the  program  violates  any  of  the  prohibitions  described  in 
subsection  (c).  A  decision  of  the  State  under  such  procedure  may  be 
appealed  to  the  Secretary  of  Labor  for  investigation  and  such  action 
as  such  Secretary  may  find  necessary. 

"(2)  The  State  shall  hear  complaints  with  respect  to  working  Wages, 
conditions  and  workers'  compensation,  and  wage  rates  in  the  case  of 
individuals  participating  in  community  work  experience  programs 
described  in  section  482(f),  under  the  State's  fair  hearing  process.  A 
decision  of  the  State  under  such  process  may  be  appealed  to  the 
Secretary  of  Labor  under  such  conditions  as  the  joint  regulations 
issued  imder  subsection  (f)  may  provide. 

"(e)  The  provisions  of  this  section  apply  to  any  work-related 
programs  and  activities  xmder  this  part,  and  under  any  other  work- 
related  programs  and  activities  authorized  (in  connection  with  the 
AFDC  program)  under  section  1115. 

"(f)  The  Secretary  of  Health  and  Human  Services  and  the  Sec-  Regulations, 
retary  of  Labor  shall  jointly  prescribe  and  issue  regulations  for  the 
purpose  of  implementing  and  carrying  out  the  provisions  of  this 
section,  in  accordance  with  the  timetable  established  in  section 
203(a)  of  the  Family  Support  Act  of  1988. 

"contract  authority 

"Sec.  485.  (a)  The  State  agency  that  administers  or  supervises  the  42  use  685. 
administration  of  the  State  s  plan  approved  under  section  402  shall 
carry  out  the  programs  under  this  part  directly  or  through  arrange- 
ments or  under  contracts  with  administrative  entities  under  section 
4(2)  of  the  Job  Training  Partnership  Act,  with  State  and  local 
educational  agencies,  and  with  other  public  agencies  or  private 
organizations  (including  community-based  organizations  as  defined 
in  section  4(5)  of  such  Act). 

"(b)  Arrangements  and  contracts  entered  into  under  subsection  (s^ 
may  cover  any  service  or  activity  (including  outreach)  to  be  made 
available  under  the  program  to  the  extent  that  the  service  or 
activity  is  not  otherwise  available  on  a  nonreimbursable  basis. 

"(c)  The  State  agency  and  private  industry  councils  (as  established 
under  section  102  of  the  Job  Training  Partnership  Act)  shall  consult 
on  the  development  of  arrangements  and  contracts  under  the  pro- 
gram established  under  a  plan  approved  under  section  482(aXl),  and 
under  programs  establish^  under  such  Act. 

"(d)  In  selecting  service  providers,  the  State  agency  shall  take  into 
account  appropriate  factors  which  may  include  past  performance  in 
providing  similar  services,  demonstrated  effectiveness,  fiscal 
accountability,  ability  to  meet  performance  standards,  and  such 
other  factors  as  the  State  may  determine  to  be  appropriate. 
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"(e)  The  State  agency  shall  use  the  services  of  each  private 
industrv  council  to  identify  and  provide  advice  on  the  types  of  jobs 
available  or  likely  to  become  available  in  the  service  delivery  area 
(as  defined  in  the  Job  Training  Partnership  Act)  of  the  council,  and 
shall  ensure  that  the  State  program  provides  training  in  any  area 
for  jobs  of  a  type  which  are,  or  are  likely  to  become,  available  in  the 
area. 

"initial  state  evaluations 

42  use  686.  "Sec.  486.  (a)  With  the  objective  of— 

"(1)  providing  an  in-depth  assessment  of  potential  partici- 
pants in  the  program  under  this  part  in  each  State,  so  as  to 
furnish  an  accurate  picture  on  which  to  base  estimates  of  future 
demands  for  services  in  conducting  such  program  and  to 
improve  the  efficiency  of  targeting  under  such  program, 

(2)  assuring  that  training  for  recipients  of  aid  under  such 
program  will  be  realisticaUy  geared  to  labor  market  demands 
and  that  the  program  will  produce  individuals  with  marketable 
skills,  while  avoiding  duplication  and  redundancy  in  the  deliv- 
ery of  services,  and 

Effective  date.  "(3)  otherwise  assuring  that  States  will  have  the  information 

needed  to  carry  out  the  purposes  of  the  prc^am, 
each  State  may  undertake  and  carry  out  an  evaluation  of  demo- 
graphic characteristics  of  potential  participants  in  the  program 
under  this  part  within  the  iZ-month  period  b^inning  on  the  date  of 
the  enactment  of  the  Family  Support  Act  of  1988.  Such  evaluation 
shall  be  carried  out  in  each  State  by  the  agency  which  administers 
the  State's  program  approved  under  section  402. 

"(b)  In  carrying  out  the  evaluation  under  subsection  (a)  the  State 
shall  give  particular  attention  to  the  current  and  anticipated 
demands  of  the  labor  market  or  markets  within  the  State,  the  types 
of  training  which  are  needed  to  meet  those  demands,  and  any 
changes  in  the  current  service  delivery  systems  which  may  be 
needed  to  satisfy  the  requirements  of  the  program  imder  this  part. 

"(c)  The  evaluation  shall  be  structured  so  as  to  produce  accurate 
and  usable  information  on  the  age,  family  status,  educational  and 
literacy  levels,  duration  of  eli^bility  for  aid  to  families  with  depend- 
ent children,  and  work  experience  of  the  individuals  and  families 
who  are  potential  participants  in  the  program  under  this  part, 
including  the  actual  numbers  of  such  individuals  and  families  in 
each  such  category. 

"(d)  The  Secretary  of  Health  and  Human  Services,  in  consultation 
with  the  Secretary  of  Labor,  shall  provide  each  State  with  such 
technical  assistance  and  data  as  it  may  need  in  order  to  carry  out  its 
evaluation  under  subsection  (a);  and  each  State  shall  transmit  its 
evaluation  to  the  Secretary  by  the  close  of  the  12-month  period 
specified  in  such  subsection.  Tne  Secretary  of  Health  and  Human 
Services  shall  take  such  evaluations  into  account  in  developing 
performance  standards. 

"(e)  As  used  in  this  section,  the  term  'potential  participants'  with 
resp^  to  any  State's  program  umder  this  part  means  collectively  all 
individuals  in  such  State  who  are  recipients  of  aid  to  families  with 
dependent  children  under  part  A  and  who  are  members  of  the  target 
populations  identified  in  section  4030X2).". 

(c)  Separate  Funding  for  JOBS  Program;  Federal  Financial 
42  use  603.  Participation.— (1)  Section  403  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
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"(kXD  Each  State  with  a  plan  approved  under  part  F  shall  be 
entitled  to  payments  under  subsection  (1)  for  any  fiscal  year  in  an 
amount  equal  to  the  sum  of  the  applicable  percentages  (specified  in 
such  subsection)  of  its  expenditures  to  carry  out  the  program  under 
part  F  (subject  to  limitations  prescribed  by  or  pursuant  to  such  part 
or  this  section  on  expenditures  that  may  be  included  for  purposes  of 
determining  payment  under  subsection  G)),  but  such  payments  for 
any  fiscal  year  in  the  case  of  any  State  may  not  exceed  the  limita- 
tion determined  under  paragraph  (2)  with  respect  to  the  State. 

"(2)  The  limitation  determined  under  this  paragraph  with  respect 
to  a  State  for  any  fiscal  year  is— 

"(A)  the  amount  allotted  to  the  State  for  fiscal  year  1987 
under  part  C  of  this  title  as  then  in  effect,  plus 

"(B)  the  amount  that  bears  the  same  ratio  to  the  amount 
specified  in  paragraph  (3)  for  such  fiscal  year  as  the  average 
monthly  number  of  adult  recipients  (as  defined  in  paragraph  (4)) 
in  the  State  in  the  preceding  fiscal  year  bears  to  the  average 
monthly  number  of  such  recipients  in  all  the  States  for  such 
preceding  year. 
"(3)  The  amount  specified  in  this  paragraph  is — 

"(A)  $600,000,000  in  the  case  of  the  fiscal  year  1989, 
"(B)  $800,000,000  in  the  case  of  the  fiscal  year  1990, 
"(C)  $1,000,000,000  in  the  case  of  each  of  the  fiscal  years  1991, 
1992,  and  1993, 
"(D)  $1,100,000,000  in  the  case  of  the  fiscal  year  1994, 
"(E)  $1,300,000,000  in  the  case  of  the  fiscal  year  1995,  and 
"(F)  $1,000,000,000  in  the  case  of  the  fiscal  year  1996  and  each 
succeeding  fiscal  year, 
reduced  by  the  aggregate  amount  allotted  to  all  the  States  for  fiscal 
year  1987  pursuant  to  part  C  of  this  title  as  then  in  effect. 

"(4)  For  purposes  of  this  subsection,  the  term  'adult  recipient'  in 
the  case  of  any  State  means  an  individual  other  than  a  dependent 
child  (unless  such  child  is  the  custodial  parent  of  another  dependent 
child)  whose  needs  are  met  (in  whole  or  in  part)  with  payments  of 
aid  to  families  with  dependent  children. 

"(5)  None  of  the  funds  available  to  a  State  for  purposes  of  the 
programs  or  activities  conducted  under  part  F  shall  be  used  for 
construction.". 

(2)  Section  403  of  such  Act  (as  amended  by  paragraph  (1)  of  this 
subsection)  is  further  amended  by  adding  at  the  end  the  following 
new  subsection: 

"OXIXA)  In  lieu  of  any  payment  under  subsection  (a),  the  Sec- 
retary shall  pay  to  each  State  with  a  plan  approved  under  section 
482(a)  (subject  to  the  limitation  determined  under  section  482(iX2)) 
with  respect  to  expenditures  by  the  State  to  carry  out  a  program 
under  part  F  (including  expenditures  for  child  care  under  section 
402(gXlXA),  but  only  in  the  case  of  a  State  with  respect  to  which 
section  1108  applies),  an  amount  equal  to — 

"(i)  with  respect  to  so  much  of  such  expenditures  in  a  fiscal 
year  as  do  not  exceed  the  State's  expenditures  in  the  fiscal  year 
1987  with  respect  to  which  payments  were  made  to  such  State 
from  its  allotment  for  such  fiscal  year  pursuant  to  part  C  of  this 
title  as  then  in  effect,  90  percent;  and 

"(ii)  with  respect  to  so  much  of  such  expenditures  in  a  fiscal 
year  as  exceed  the  amount  described  in  clause  (i) — 

"(I)  50  percent,  in  the  case  of  expenditures  for  administra- 
tive costs  made  by  a  State  in  operating  such  a  program  for 
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such  fiscal  year  (other  than  the  personnel  costs  for  staff 
employed  full-time  in  the  operation  of  such  program)  and 
the  costs  of  transportation  and  other  work-related  sup- 
portive services  under  section  402(gX2),  and 

"(ID  the  greater  of  60  percent  or  the  Federal  medical 
assistance  percentage  (as  defined  in  section  1118  in  the  case 
of  any  State  to  which  section  1108  applies,  or  as  defined  in 
section  1905(b)  in  the  case  of  any  other  State),  in  the  case  of 
expenditures  made  by  a  State  in  operating  such  a  program 
for  such  fiscal  year  (other  than  for  costs  descril>^  in 
subclause  (I)). 

"(B)  With  respect  to  the  amount  for  which  payment  is  made  to  a 
State  under  subparagraph  (AXi)>  the  State's  expenditures  for  the 
costs  of  operating  a  program  established  under  part  F  may  be  in 
cash  or  in  kind,  fairly  evaluated. 

"(2XA)  Notwithstanding  paragraph  (1),  the  Secretaiy  shall  pay  to 
a  State  an  amount  equal  to  50  percent  of  the  expenditures  made  by 
such  State  in  operating  its  program  established  under  part  F  (in  lieu 
of  any  different  percentage  specified  in  paragraph  (IXA))  if  less  than 
55  percent  of  such  expenditures  are  made  with  respect  to  individuals 
who  are  described  in  subparagraph  (B). 
"(B)  An  individual  is  described  in  this  paragraph  if  the  indi- 


"(i)(D  is  receiving  aid  to  families  with  dependent  children,  and 
"(11)  has  received  such  aid  for  any  36  of  the  preceding  60 
months; 

"(ii)(I)  makes  application  for  aid  to  families  with  dependent 
children,  and 

"(ID  has  received  such  aid  for  any  36  of  the  60  months 
immediately  preceding  the  most  recent  month  for  which 
application  has  been  made; 


(iii)  is  a  custodial  parent  under  the  age  of  24  who  (D  has  not 
completed  a  high  school  education  and,  at  the  time  of  applica- 
tion for  aid  to  uunilies  with  dependent  children,  is  not  enrolled 
in  high  school  (or  a  high  school  equivalency  course  of  instruc- 
tion), or  (ID  had  little  or  no  work  experience  in  the  preceding 
year;  or 

"(iv)  is  a  member  of  a  family  in  which  the  youngest  child  is 
within  2  years  of  being  inehgible  for  aid  to  families  with 
dependent  children  because  of  age. 

"(C)  This  paragraph  may  be  waived  by  the  Secretary  with  respect 
to  any  State  which  demonstrates  to  the  satisfaction  of  the  Secretary 
that  the  characteristics  of  the  caseload  in  that  State  make  it  infeasi- 
ble  to  meet  the  requirements  of  this  paragraph,  and  that  the  State  is 
t£Lrgeting  other  long-term  or  potential  long-term  recipients. 

"(D)  The  Secretaiy  shall  biennially  submit  to  the  CJongress  any 
recommendations  for  modifications  or  additions  to  the  groups  of 
individuals  described  in  subparagraph  (B)  that  the  Secretary  deter- 
mines would  further  the  goal  of  assisting  long-term  or  potential 
long-term  recipients  of  aid  to  families  with  dependent  children  to 
aclueve  self-sufficiency,  which  recommendations  shall  take  into  ac- 
count the  particular  characteristics  of  the  populations  of  individual 
States. 

"(3XA)  Notwithstanding  paragraph  (1),  the  Secret^  shall  pay  to 
a  State  an  amount  equal  to  50  percent  of  the  expenditures  made  oy 
such  State  in  a  fiscal  year  in  operating  its  program  established 
under  part  F  (in  lieu  of  any  different  percentage  specified  in  para- 


vidual — 
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graph  (IXA))  if  the  State's  participation  rate  (determined  under 
subparagraph  (B))  for  the  preceding  fiscal  year  does  not  exceed  or 
equal — 

"(i)  7  percent  if  the  preceding  fiscal  year  is  1990; 
"(ii)  7  percent  if  such  year  is  1991; 
"(iii)  11  percent  if  such  year  is  1992; 
"(iv)  11  percent  if  such  year  is  1993; 
"(v)  15  percent  if  such  year  is  1994;  and 
"(vi)  20  percent  if  such  year  is  1995. 
"(BXi)  The  State's  participation  rate  for  a  fiscal  year  shall  be  the 
average  of  its  participation  rates  for  computation  periods  (as  defined 
in  clause  (ii))  in  such  fiscal  year, 
"(ii)  The  computation  periods  shall  be — 

"(D  the  fiscal  year,  in  the  case  of  fiscal  year  1990, 
"(EO  the  first  six  months,  and  the  seventh  through  twelfth 
months,  in  the  case  of  fiscal  year  1991, 

*'(nD  the  first  three  months,  the  fourth  through  sixth  months, 
the  seventh  through  ninth  months,  and  the  tenth  through 
twelfth  months,  in  the  case  of  fiscal  years  1992  and  1993,  and 
''(IV)  each  month,  in  the  case  of  fiscal  years  1994  and  1995. 
"(iii)  The  State's  participation  rate  for  a  computation  period  shall 
be  the  number,  expressed  as  a  percentage,  equal  to — 

"(I)  the  average  monthly  number  of  individuals  required  or 
allowed  by  the  State  to  participate  in  the  program  under  part  F 
who  have  participated  in  such  program  in  months  in  the  com- 
putation period,  plus  the  number  of  individuals  required  or 
allowed  by  the  State  to  participate  in  such  program  who  have  so 
participated  in  that  month  in  such  period  for  which  the  number 
of  such  participants  is  the  greatest,  divided  by 

"(II)  twice  the  average  monthly  number  of  individuals  re- 
quired to  participate  in  such  period  (other  than  individuals 
described  in  subparagraph  (CXiiiXI)  or  (D)  of  section  402(aX19) 
with  respect  to  whom  the  State  has  exercised  its  option  to 
require  their  participation). 
For  purposes  of  tlus  subparagraph,  an  individual  shall  not  be  consid- 
ered to  have  satisfactorily  participated  in  the  program  under  part  F 
solely  by  reason  of  such  individual  being  register^  to  participate  in 
such  program. 

'\0  Notwithstanding  any  other  provision  of  this  paragraph,  no 
State  shall  be  subject  to  payment  under  this  paragraph  (in  heu  of 
paragraph  (IXA))  for  failing  to  meet  any  participation  rate  required 
under  this  paragraph  with  respect  to  any  fiscal  year  before  1991. 

"(D)  For  purposes  of  this  paragraph,  an  individual  shall  be  deter- 
mined to  have  participated  in  the  pn^ram  under  part  F,  if  such 
individual  has  participated  in  accordance  with  such  requirements, 
consistent  with  r^ulations  of  the  Secretary,  as  the  State  shall 
establish. 

"(E)  If  the  Secretary  determines  that  the  State  has  failed  to 
achieve  the  participation  rate  for  any  fiscal  year  specified  in  the 
numbered  clauses  of  subparagraph  (A),  he  may  waive,  in  whole  or  in 
part,  the  reduction  in  the  paj^ent  rate  otherwise  required  by  such 
subparagraph  if  he  finds  that — 

"(i)  the  State  is  in  conformity  with  section  402(aX19)  and 
partF; 

"(ii)  the  State  has  made  a  good  faith  effort  to  achieve  the 
applicable  participation  rate  for  such  fiscal  year;  and 
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"(iii)  the  State  has  submitted  a  proposal  which  is  likely  to 
achieve  the  applicable  participation  rate  for  the  current  fiscal 
year  and  the  subsequent  fiscal  years  (if  any)  specified  therein. 
"(4XAXi)  Subject  to  subparagraph  (B),  in  the  case  of  any  family 
eligible  for  aid  to  families  with  dependent  children  by  reason  of  the 
unemployment  of  the  parent  who  is  the  principal  earner,  the  State 
agency  shall  require  that  at  least  one  parent  in  any  such  family 
participate,  for  a  total  of  at  least  16  hours  a  week  durmg  any  period 
m  which  either  parent  is  required  to  participate  in  the  program,  in  a 
work  supplementation  program,  a  conmiunity  work  experience  or 
other  work  experience  program,  on-the-job  training,  or  a  State 
designed  work  program  approved  by  the  Secretary,  as  such  pro- 
grams are  describe  in  section  482(dXl).  In  the  case  of  a  parent 
imder  age  25  who  has  not  completed  high  school  or  an  equivalent 
course  of  education,  the  State  may  require  such  parent  to  partici- 
pate in  educational  activities  directed  at  the  attainment  of  a  high 
school  diploma  (or  equivalent)  or  another  basic  education  program 
in  lieu  of  one  or  more  of  the  programs  specified  in  the  preceding 
sentence. 

"(ii)  For  purposes  of  clause  (i),  an  individual  participating  in  a 
community  work  experience  program  under  section  482  shall  be 
considered  to  have  met  the  requirement  of  such  clause  if  he  partici- 
pates for  the  number  of  hours  in  any  month  equal  to  the  monthly 
pajrment  of  aid  to  families  with  dependent  children  to  the  family  of 
which  he  is  a  member,  divided  by  the  greater  of  the  Federal  or  the 
applicable  State  minimum  wage  (and  the  portion  of  such  monthly 
payment  for  which  the  State  is  reimbursed  by  a  child  support 
collection  shall  not  be  taken  into  account  in  determining  the 
number  of  hours  that  such  individual  may  be  required  to  work). 

"(B)  The  requirement  under  subparagraph  (A)  shadl  not  be  consid- 
ered to  have  been  met  by  any  State  if  the  requirement  is  not  met 
with  respect  to  the  following  percentages  of  all  families  in  the  State 
eligible  for  aid  to  families  with  dependent  children  by  reason  of  the 
unemployment  of  the  parent  who  is  the  principal  earner 

"(i)  40  percent,  in  the  case  of  the  average  of  each  month  in 
fiscal  year  1994, 

'Xii)  50  percent,  in  the  case  of  the  average  of  each  month  in 
fiscal  year  1995, 

"(iii)  60  percent,  in  the  case  of  the  average  of  each  month  in 
fiscal  year  1996,  and 

"(iv)  75  percent  in  the  case  of  the  average  of  each  month  in 
each  of  the  fiscal  years  1997  and  1998. 
"(C)  The  percentage  of  participants  for  any  month  in  a  fiscal  year 
for  purposes  of  the  preceding  sentence  shall  equal  the  average  of— 
(i)  the  niunber  of  individuals  described  in  subparagraph  (AXi) 
who  have  met  the  requirement  prescribed  therein,  divided  bv 
"(ii)  the  total  number  of  principal  earners  described  in  such 
subparagraph  (but  excluding  those  in  families  who  have  been 
recipients  of  aid  for  2  months  or  less  if,  during  the  period  that 
the  family  received  aid,  at  least  one  parent  engaged  in  intensive 
job  search). 


"(b)  If  the  Secretary  determines  that  the  State  has  failed  to  meet 
the  requirement  under  subparagraph  (A)  (determined  with  respect 
to  the  percentages  prescribe  in  subparagraph  (B)),  he  may  waive,  in 
whole  or  in  part,  any  penalty  if  he  finds  tiiat — 

"(i)  the  State  is  operating  a  program  in  conformity  with 
section  402(aX19)  and  part  F, 
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"(ii)  the  State  has  made  a  good  faith  effort  to  meet  the  Rural 
requirement  of  subparagraph  (A)  but  has  been  unable  to  do  so 
because  of  economic  conditions  in  the  State  (including  signifi- 
cant numbers  of  recipients  living  in  remote  locations  or  isolated 
rural  areas  where  the  availability  of  work  sites  is  severely 
limited),  or  because  of  rapid  and  substantial  increases  in  the 
caseload  that  cannot  reasonably  be  planned  for,  and 

"(iii)  the  State  has  submitted  a  proposal  which  is  likely  to 
achieve  the  required  percentage  of  participants  for  the  subse- 
quent fiscal  years.", 
(d)  State  ExPENDrruRES  to  Carry  Out  Initial  Evaluations.— 

Section  403(aX3XD)  of  such  Act  (as  amended  by  section  202(bX4)  of 

this  Act)  is  further  amended  by  inserting  "(including  any  amounts   42  USC  603. 

expended  by  the  State  to  carry  out  initial  evaluations  under  section 

486(a))"  after  "such  expenditures". 

SEC.  202.  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

(a)  Repeal  of  Part  C  of  Title  IV.— Part  C  of  title  IV  of  the  Social 

Security  Act  is  repealed.  42  USC  630  et 

(b)  Changes  In  Part  A  of  Title  IV.— (1)  Section  402(aX8XAXiv)  of  ^■ 

such  Act  is  amended  by  striking  "(but  excluding"  and  all  that   42  USC  602. 
follows  and  inserting  in  lieu  thereof  a  semicolon. 

(2)  Section  402(aX9XA)  of  such  Act  is  amended— 

(A)  by  inserting  "(including  activities  under  part  F)"  after 
"this  part";  and 

(B)  by  striking  "B,  C,  or  D"  and  inserting  in  lieu  thereof  "B  or 
D". 

(3)  Section  402(aX35)  of  such  Act  is  repealed. 

(4)  Section  403(aX3)  of  such  Act  is  amended— 

(A)  by  striking  all  of  subparagraph  (D)  that  follows  "such 
expenditures"  and  inserting  in  lieu  thereof  ";  and";  and 

(B)  in  the  matter  immediately  following  subparagraph  (D),  by 
striking  "services  furnished"  and  all  that  follows  through  the 
semicolon  and  inserting  in  lieu  thereof  "services  furnished 
pursuant  to  section  402(g);". 

(5)  Section  403(c)  of  such  Act  is  repealed. 

(6)  Section  403(d)  of  such  Act  is  repealed. 

(7)  Section  407a)X2XA)  of  such  Act  is  amended  by  striking  "will  be    42  USC  607. 
certified"  and  all  that  follows  through  "within  30  days"  and  insert- 
ing in  lieu  thereof  "will  participate  or  apply  for  participation  in  a 
program  under  part  F  (unless  the  program  is  not  available  in  the 

area  where  the  parent  is  living)  within  30  days". 

(8)  Section  407(bX2XCXi)  of  such  Act  is  amended— 

(A)  by  striking  "section  402(aX19XA)"  and  all  that  follows 
through  "part  C  of  this  title,"  and  inserting  in  lieu  thereof 
"section  409(aX19XC),  is  not  currently  participating  (or  available 
for  participation)  in  a  program  under  part  F,"; 

(B)  by  striking  "clause  (iii)"  and  inserting  in  lieu  thereof 
"clause  (vii)";  and 

(C)  by  striking  "section  432(a)"  and  inserting  in  lieu  thereof 
"partF". 

(9)  Section  407(c)  of  such  Act  is  amended  by  striking  "to  certify 
such  parent"  and  all  that  follows  and  inserting  in  lieu  thereof  "to 
undertake  appropriate  steps  directed  toward  the  participation  of 
such  parent  in  a  program  under  part  F.". 
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42  use  607.  (10)  Section  407(dXl)  of  such  Act  is  amended  by  striking  "partici- 

pated" and  all  that  follows  and  inserting  in  lieu  thereof  "partici- 
pated in  a  program  under  part  F". 
(11)  Section  407(e)  of  such  Act  is  amended— 

(A)  by  striking  "registering  pursuant  to  section  402(aX19)  for 
the  work  incentive  program  established  by  part  C  of  this  title" 
in  clause  (1)  and  inserting  in  lieu  thereof  "participating  in  a 
program  imder  part  F"; 

(B)  by  inserting  "participate  in  or"  before  "register  for";  and 

(C)  by  striking  the  work  incentive  program"  in  clause  (2)  and 
inserting  in  lieu  thereof  "part  F". 

42  use  609.  (12)  Section  409  of  such  Act  is  repecded. 

42  use  614.  (13)  Section  414  of  such  Act  is  repealed. 

42  use  671.  (j.)      Other  Provisions.— (1)  Section  471(aX8XA)  of  such  Act  is 

amended  by  striking  "part  A,  B,  C,  or  D  of  this  title"  and  inserting 
in  lieu  thereof  "part  A,  B,  or  D  of  this  title  (including  activities 
under  part  F)". 

(2)  Section  1108(a)  of  such  Act  (42  U.S.C.  1308(a))  is  amended  by 
inserting  "or,  in  the  case  of  part  A  of  title  IV,  section  403(k)"  before 
"applies  in  the  matter  preceding  paragraph  (1). 

(3)  Section  1108(b)  of  such  Act  (42  U.S.C.  1308(b))  is  amended  by 
striking  "and  services  provided  under  section  402(aX19)". 

(4)  Section  1902(aX10XAXiXI)  of  such  Act  (42  U.S.C. 
1396a(aX10XAXiXI))  is  amended  by  striking  "414(g)"  and  inserting  in 
lieu  thereof  "482(eX6)". 

(5)  Section  1926(aXl)(D)  of  such  Act,  as  redesignated  by  section 
42  use  1396s.      303(a)  of  this  Act,  is  amended  by  striking  "414(g)  and  inserting  in 

lieu  thereof  "482(eX6)". 
26  use  51.  (6)  Section  51(cX2XB)  of  the  Internal  Revenue  Code  of  1986  is 

amended  by  striking  "section  414"  and  inserting  "section  482(e)". 

SEC.  203.  REGULATIONS;  PERFORMANCE  STANDARDS;  STUDIES. 

42  use  681  note.  (a)  REGULATIONS.— Not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Health  and  Human  Services 
(in  this  section  referred  to  as  the  Secretary")  shall  issue  proposed 
regulations  for  the  purpose  of  implementing  the  amendments  made 
by  this  title,  including  r^ulations  establishing  uniform  data  collec- 
tion requirements.  The  Secretary  shall  publish  final  regulations  for 
such  purpose  not  later  than  one  year  after  the  date  of  the  enactment 
of  this  Act.  R^ulations  issued  under  this  subsection  shall  be  devel- 
oped by  the  Secretary  in  consultation  with  the  Secretary  of  Labor 
and  with  the  responsible  State  agencies  described  in  section  482(aX2) 
of  the  Social  Security  Act. 

(b)  Performance  Standards.— Part  F  of  title  IV  of  the  Social 
Security  Act  (as  added  by  section  201(b)  of  this  Act)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"performance  standards 

42  use  687.  "Sec.  487.  (a)  Not  later  than  3  years  after  the  effective  date 

specified  in  section  204(a)  of  the  Family  Support  Act  of  1988,  the 
Secretary  shall— 

"(1)  in  consultation  with  the  Secretary  of  Labor,  representa- 
tives of  organizations  representing  Governors,  State  and  local 
program  administrators,  educators.  State  job  training  coordinat- 
ing councils,  community-based  organizations,  recipients,  and 
other  interested  persons,  develop  performance  standards  with 
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respect  to  the  programs  established  pursuant  to  this  part  that 
are  based,  in  part,  on  the  results  of  the  studies  conducted  under 
section  203(c)  of  such  Act,  and  the  initial  State  evaluations  (if 
any)  performed  under  section  486  of  this  Act;  and 

(2)  submit  his  recommendations  for  performance  standards 
developed  under  paragraph  (1)  to  the  appropriate  committees  of 
jurisdiction  of  the  Congress,  which  reconmiendations  shall  be 
made  with  respect  to  specific  measurements  of  outcomes  and  be 
based  on  the  degree  of  success  which  may  reasonably  be  ex- 
pected of  States  in  helping  individuals  to  increase  earnings, 
achieve  self-sufiiciency,  and  reduce  welfare  dependency,  and 
shall  not  be  measured  solely  by  levels  of  activity  or  participa- 
tion. 

Performance  standards  developed  under  this  subsection  shall  be 
reviewed  periodically  by  the  Secretary  and  modified  to  the  extent 
necessary. 

"(b)  The  Secretary  may  coUect  information  from  the  States  to 
assiist  in  the  development  of  performance  standards  imder  subsec- 
tion (a),  and  shaU  include  in  his  regulations  (issued  pursuant  to 
section  203(a)  of  the  Family  Support  Act  of  1988  with  respect  to  the 
program  under  this  part)  provisions  establishing  uniform  reporting 
requirements  under  which  States  must  furnish  periodically  informa- 
tion and  data,  including  information  and  data  (for  each  prc^am 
activity)  on  the  average  monthly  number  of  families  assisted,  the 
types  of  such  families,  the  amoimts  spent  per  family,  the  length  of 
their  participation,  and  such  other  matters  as  the  Secretary  may 
determine. 

''(c)  The  Secretary  shall  develop  and  transmit  to  the  Congress,  for 
appropriate  l^islative  action,  a  proposal  for  measuring  State 
progress,  providing  technical  assistance  to  enable  States  to  meet 
performance  standards,  and  modifying  the  Federal  matching  rate  to 
reflect  the  relative  effectiveness  of  the  various  States  in  carrying  out 
the  program.". 

(c)  Implementation  and  Effectiveness  Studies.— (IXA)  The  Sec-  42  use  681  note, 
retary  shall  conduct  an  implementation  study  in  accordance  with 
subparagraph  (B). 

(B)  The  implementation  study  conducted  under  subparagraph  (A) 
shall  be  based  on  a  representative  sample  of  States  and  localities 
and  shall  document  with  respect  to  the  programs  established  pur- 
suant to  part  F  of  title  IV  the  Social  Security  Act— 

(i)  the  types,  mix,  and  costs  of  services  offered, 

(ii)  participation  rates  or  activity  levels, 

(iii)  the  characteristics  of  the  individusils  in  the  different  type 
of  activities, 

(iv)  the  provisions  made  for  child  and  day  care  and  the  extent   Day  care, 
to  which  limitations  exist  with  respect  to  the  availability  of 

such  care, 

(v)  the  institutional  arrangements  and  operatii^  procedures 
under  which  activities  are  offered  in  the  different  locations,  and 

(vi)  such  other  factors  as  the  Secretary  deems  appropriate. 

(Q  There  is  authorized  to  be  appropriated  $500,000  for  each  of  the  Appropriation 
fiscal  years  1989,  1990,  and  1991  for  the  purpose  of  conducting  the  authorization, 
implementation  study  under  this  paragraph. 

(2XA)  The  Secretary  shaU  conduct  a  study  in  accordance  with  this 
paragraph  to  determine  the  relative  effectiveness  of  the  different 
approaches  for  assiHt-ing  long-term  and  potentially  long-term  recipi- 
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ents  developed  by  States  pursuant  to  the  programs  established 
under  part  F  of  title  IV  of  the  Social  Security  Act. 

(BXi)  The  study  required  under  subparagraph  (A)  shall  be  based  on 
data  gathered  from  demonstration  projects  conducted  in  5  States 
chosen  by  the  Secretary  from  among  applications  submitted  by 
interested  States.  Such  projects  shall  be  conducted  for  a  period  of 
not  less  than  3  years  upon  such  terms  and  conditions  (including 
those  involving  payments  to  the  participating  States)  as  the 
Secretary  may  provide. 

(ii)  A  demonstration  project  conducted  under  this  subparagraph 
shall  use  specific  outcome  measures  to  test  the  effectiveness  of 
particular  programs.  Such  measures  shall  include  educational 
status,  employment  status,  earnings,  receipt  of  aid  to  families  with 
dependent  children  under  a  State  plan  approved  under  part  A  of 
title  IV  of  the  Social  Security  Act,  receipt  of  other  transfer  pay- 
ments, and,  to  the  extent  possible,  the  poverty  status  of  partici- 
pating families. 

(iii)  A  demonstration  project  conducted  under  this  subparagraph 
shall  use  experimental  and  control  groups  that  are  composed  of  a 
random  sample  of  participants  in  the  program  established  under 
part  F  of  title  IV  of  the  Social  Security  Act.  The  Secretary  shall 
assure  that  the  experimental  design  is  comparable  among  lociahties. 

(C)  Participating  States  shall  provide  to  the  Secretary  in  such 
form  and  with  such  frequency  as  he  requires  interim  data  from  the 
Reports.  demonstration  projects  conducted  under  this  paragraph.  The  Sec- 

retary shall  report  to  the  Congress  annually  on  the  progress  of  such 
projects  and  shall,  not  later  than  one  year  after  the  date  of  final 
data  collection,  submit  to  the  Congress  the  study  required  under 
subparagraph  (A). 

Appropriation        (D)  There  is  authorized  to  be  appropriated  $5,000,000  for  each  of 
authorization.      the  fiscal  years  1990  and  1991  for  the  purpose  of  making  payments 
to  States  conducting  demonstration  projects  under  this  section. 

(3)  The  Secretary  shall  establish  such  uniform  reporting  require- 
ments as  the  Secretary  determines  are  appropriate  for  the  purpose 
of  conducting  the  demonstration  projects  required  under  this 
section. 

(4)  Within  3  months  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services  shall  convene  an 
advisory  panel  which  may  include  representatives  from  the  Office  of 
Management  and  Budget,  the  Congressional  Budget  Office,  the 
Congressional  Research  Service,  and  the  General  Accounting  Office, 
and  such  other  individuals  and  organizations  as  the  Secretary  may 
determine.  The  panel  shall  meet  periodically  to  design,  implement, 
and  monitor  a  series  of  implementation  and  evaluation  studies  to 
assess  the  methods  and  effects  of  the  programs  initiated  under  this 
Act.  Insofar  as  possible,  the  panel  shall  work  in  a  coUegial  fashion; 
but  if  consensus  cannot  be  reached  among  panel  members  on 
particular  decisions  the  Secretaiy  of  Health  and  Human  Services  is 
authorized  to  make  all  final  decisions  about  program  design,  use  of 
contractors,  conduct  of  particular  studies,  and  any  other  matters 
which  may  come  before  the  panel. 

42  use  681  note.        (d)  StUDY  ON  APPLICATION  OF  JOBS  PROGRA&fS  TO  INDIANS.— The 

Secretary  of  Health  and  Human  Services,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  conduct  a  study  of— 

(1)  the  effectiveness  of  such  employment,  training,  and  edu- 
cation programs  for  low-income  individuals  as  are  specifically 
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directed  toward  Indians  in  responding  to  the  needs  of  Indians  on 
reservations; 

(2)  the  effectiveness  of  such  programs  as  are  not  specifically 
directed  toward  Indians  in  responding  to  such  needs; 

(3)  the  extent  to  which  such  needs  are  not  met  by  such 
programs; 

(4)  how  such  programs  could  be  better  coordinated  in  respond- 
ing to  such  needs; 

(5)  how  such  programs  could  be  improved  or  restructured  to 
more  effectively  meet  such  needs; 

(6)  what  sustainable  job  markets  exist  in  Indian  communities 
(assessed  by  tribe  and  region);  and 

(7)  the  availability  of  such  support  services  (as  transportation  Transportation, 
and  child  care)  as  are  necessary  to  assist  Indians  on  reservations 

in  participating  in  such  programs  and  obtaining  permanent 
employment. 

The  Secretary  of  Health  and  Human  Services  and  the  Secretary  of  Reports, 
the  Interior  shall  report  to  the  (Congress  on  the  results  of  the  study 
under  this  subsection  not  later  than  October  1, 1989  (or,  if  later,  one 
year  after  the  date  of  the  enactment  of  this  Act). 

SEC.  204.  EFFECTIVE  DATE.  42  USC  681  note. 

(a)  In  General. — Except  as  provided  in  subsection  (b),  the  amend- 
ments made  by  this  title  shall  become  effective  on  October  1,  1990. 

(b)  Special  Rules. — (IXA)  If  any  State  makes  the  changes  in  its 
State  plan  approved  under  section  402  of  the  Social  Security  Act 
that  are  required  in  order  to  carry  out  the  amendments  made  by 
this  title  and  formally  notifies  the  Secretary  of  Health  and  Human 
Services  of  its  desire  to  become  subject  to  such  amendments  as  of  the 
first  day  of  any  calendar  quarter  beginning  on  or  after  the  date  on 
which  the  proposed  regulations  of  the  Secretary  of  Health  and 
Human  Services  are  published  under  section  203(a)  (or,  if  earlier, 
the  date  on  which  such  regulations  are  required  to  be  published 
under  such  section)  and  before  October  1,  1990,  such  amendments 
shall  become  effective  with  respect  to  that  State  as  of  such  first  day. 

(B)  In  the  case  of  any  Stete  in  which  the  amendments  made  by 
this  title  become  effective  (in  accordance  with  subparagraph  (A)) 
with  respect  to  any  quarter  of  a  fiscal  year  b^inning  before 
October  1,  1990,  the  limitation  applicable  to  the  Stete  for  the  fiscal 
year  under  section  403(kX2)  of  the  Social  Security  Act  (as  added  by 
section  201(cXl)  of  this  Act)  shall  be  an  amount  that  bears  the  same 
ratio  to  such  limitetion  (as  otherwise  determined  with  respect  to  the 
Stete  for  the  fiscal  year)  as  the  number  of  quarters  in  the  fiscal  year 
throughout  which  such  amendments  apply  to  the  Stete  bears  to  4. 

(2)  Section  403(1X3)  of  the  Social  Security  Act  (as  added  by  section 
201(cX2)  of  this  Act)  is  repealed  effective  October  1, 1995  (except  that 
subparagraph  (A)  of  such  section  403(1X3)  shall  remain  in  effect  for 
purposes  of  appl)dng  any  reduction  in  payment  rates  required  by 
such  subparagraph  for  any  of  the  fiscal  years  specified  therein);  and 
section  403(1X4)  of  such  Act  (as  so  added)  is  repealed  effective 
October  1, 1998. 

(3)  Subsections  (a),  (c),  and  (d)  of  section  203  of  this  Act,  and  section 
486  of  the  Social  Security  Act  (as  added  by  section  2010))  of  this  Act), 
shall  become  effective  on  the  date  of  the  enactment  of  this  Act. 
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TITLE  III— SUPPORTIVE  SERVICES  FOR 
FAMILIES 

SEC.  301.  CHILD  CARE  DURING  PARTICIPATION  IN  EMPLOYMENT,  EDU- 
CATION, AND  TRAINING. 

42  use  602.  Section  402  of  the  Social  Security  Act  is  amended  by  adding  at  the 

end  the  following  new  subsection: 

"(gXlXA)  Each  State  agency  must  guarantee  child  care  in  accord- 
ance with  subparagraph  (B) — 

"(i)  for  each  family  with  a  dependent  child  requiring  such 
care,  to  the  extent  that  such  care  is  determined  by  the  State 
agency  to  be  necessary  for  an  individual  in  the  family  to  accept 
employment  or  remain  employed;  and 

(ii)  for  each  individual  participating  in  an  education  and 
training  activi^  (including  p£irticipation  in  a  program  that 
meets  the  requirements  of  subsection  (aX19)  and  part  F)  if  the 
State  agency  approves  the  activity  and  determines  that  the 
individual  is  satisfactorily  participating  in  the  activity. 
"(B)  The  State  agency  may  guarantee  child  care  by— 
"(i)  providing  such  care  directly; 
Contracts.  "(ii)  arranging  the  care  through  providers  by  use  of  purchase 

of  service  contracts,  or  vouchers; 

"(iii)  providing  cash  or  vouchers  in  advance  to  the  caretaker 
relative  in  the  family; 
"(iv)  reimbursing  the  caretaker  relative  in  the  family;  or 
"(v)  adopting  such  other  arrangements  as  the  agency  deems 
appropriate. 

When  the  State  agency  arranges  for  child  care,  the  agency  shall 
take  into  account  the  individual  needs  of  the  child. 

"(CXi)  Subject  to  clause  (ii),  the  State  agency  shall  make  payment 
for  the  cost  of  child  care  provided  with  respect  to  a  family  in  an 
amount  that  is  the  lesser  of— 

"(I)  the  actual  cost  of  such  care;  and 

"(II)  the  dollar  amount  of  the  child  care  disregard  for  which 
the  family  is  otherwise  eligible  under  subsection  (aXSXAXiii),  or 
(if  higher)  an  amount  established  by  the  State, 
"(ii)  The  State  agency  may  not  reimburse  the  cost  of  child  care 
provided  with  respect  to  a  family  in  an  amount  that  is  greater  than 
the  applicable  local  market  rate  (as  determined  by  the  State  in 
accordance  with  regulations  issued  by  the  Secretary). 

"(D)  The  State  may  not  make  any  change  m  its  method  of 
reimbursing  child  care  costs  which  has  the  effect  of  disadvantaging 
families  receiving  aid  under  the  State  plan  on  the  date  of  the 
enactment  of  this  section,  by  reducing  their  income  or  otherwise. 

"(E)  The  value  of  any  child  care  provided  or  arranged  (or  any 
amount  received  as  payment  for  such  care  or  reimbursement  for 
costs  incurred  for  the  care)  under  this  paragraph — 

"(i)  shall  not  be  treated  as  income  for  purposes  of  any  other 
Federal  or  federally-assisted  program  that  bases  eligibility  for 
or  the  amount  of  benefits  upon  n^,  and 

"(ii)  may  not  be  claimed  as  an  employment-related  expense 
for  purposes  of  the  credit  under  section  21  of  the  Internal 
Revenue  Code  of  1986. 
"(2)  In  the  case  of  any  individual  participating  in  the  program 
under  part  F,  each  State  agency  (in  addition  to  guaranteeing  child 
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care  under  paragraph  (1))  shall  provide  payment  or  reimbursement 
for  such  transportation  and  other  work-related  expenses  (including 
other  work-related  supportive  sendees),  as  the  State  determines  are 
necessaiy  to  enable  such  individual  to  participate  in  such  program. 

"(3XA)  In  the  case  of  amounts  expended  for  child  care  pursuant  to 
paragraph  (IXA)  by  any  State  to  which  section  1108  does  not  apply, 
the  applicable  rate  for  purposes  of  section  403(a)  shall  be  the  Federal 
medkal  assistance  percentage  (as  defined  in  section  1905(b)). 

"(B)  In  the  case  of  any  amounts  expended  by  the  State  agency  for 
child  care  under  this  subsection,  only  such  amounts  as  are  within 
such  limits  as  the  State  may  prescribe  (subject  to  the  limitations  of 
paragraph  (IXC^)  shall  be  treated  as  amounts  for  which  payment 
may  be  made  to  a  State  under  this  part  and  they  may  be  so  treated 
only  to  the  extent  that — 

(X)  such  amounts  do  not  exceed  the  applicable  local  market 
rate  (as  determined  by  the  State  in  accordance  with  r^ulations 
issued  by  the  Secretary); 

"(ii)  the  child  care  involved  meets  applicable  standards  of 
State  and  local  law;  and 

"(iii)  in  the  case  of  child  care,  the  entity  providing  such  care 
allows  parental  access. 
"(4)  The  State  must  establish  procedures  to  ensure  that  center- 
based  child  care  will  be  subject  to  State  and  local  requirements 
designed  to  ensure  basic  health  and  safety,  including  fire  safety, 
protections.  The  State  must  also  endeavor  to  develop  guidelines  for 
family  day  care.  The  State  must  provide  the  Secretary  with  a 
description  of  such  State  and  local  requirements  and  guidelines. 

"(5)  By  October  1, 1992,  the  Secretary  shall  report  to  the  Congress 
on  the  nature  and  oont^t  of  State  and  local  standards  for  health 
and  safety. 

"(6XA)  The  Secretary  shall  make  grants  to  States  to  improve  their 
child  care  licensing  and  r^istration  requirements  and  procedures, 
and  to  monitor  child  care  provided  to  children  receiving  aid  under 
the  State  plan  approved  under  subsection  (a). 

"(B)  Subject  to  subparagraph  (Q,  the  Secretary  shall  make  grants 
to  each  State  under  subparagraph  (A)  in  proportion  to  the  number 
of  children  in  the  State  receiving  aid  under  the  State  plan  approved 
under  subsection  (a). 

"iO  The  Secretary  may  not  make  grants  to  a  State  under  subpara- 
graph (A)  unless  the  State  provides  matching  funds  in  an  amount 
that  is  not  less  than  10  percent  of  the  amount  of  the  grant. 

"(D)  For  grants  under  this  paragraph,  there  is  authorized  to  be 
appropriated  to  the  Secretary  |l3,000,000  for  each  of  the  fiscal  years 
1990  and  199L 

"(7)  Activities  under  this  subsection  shall  be  coordinated  in  each 
State  with  ftxisting  early  childhood  education  programs  in  that 
State,  including  Head  Start  programs,  preschool  programs  fimded 
under  chapter  1  of  the  Education  ConsoUdation  and  Improvement 
Act  of  1981,  and  school  and  nonprofit  child  care  programs  (including 
community-based  organizations  receiving  funds  designated  for 
preschool  programs  for  handicapped  children).". 

BEC  302.  EXTENDED  ELIGIBILITY  FOR  CHILD  CARE. 

(a)  In  Gknkral.— Section  402(gXlXA)  of  the  Social  Security  Act  (as 
added  by  section  301  of  this  Act)  is  amended — 
(1)  by  inserting  *  W  after  "(A)"; 
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(2)  by  redesignating  clauses  (i)  and  (ii)  as  subclauses  (I)  and 
(II),  respectively;  and 

(3)  by  adding  at  the  end  the  following  new  clause: 

"(ii)  Each  State  agency  must  giiarantee  child  care,  subject  to  the 
limitations  described  in  this  section,  to  the  extent  that  such  care  is 
determined  by  the  State  agency  to  be  necessary  for  an  individual's 
employment  in  any  case  where  a  family  has  ceased  to  receive  aid  to 
families  with  dependent  children  as  a  result  of  increased  hours  of,  or 
increased  income  from,  such  employment  or  by  reason  of  subsection 
(aXSXBXiiXn).". 

(b)  Payment.— (1)  Section  402(gX3XA)  of  such  Act  (as  added  by 
section  301  of  this  Act)  is  amended— 

(A)  by  inserting  "(i)"  after  "(A)";  and 

(B)  by  adding  at  the  end  the  following  new  clause: 

"(ii)  In  the  case  of  eimounts  expended  for  child  care  pursuant  to 
paragraph  (IXAXii)  (relating  to  the  provision  of  child  care  for  certain 
families  which  cease  to  receive  aid  under  this  part)  by  any  State  to 
which  section  1108  applies,  the  applicable  rate  for  purposes  of 
section  403(a)  shall  be  the  Federal  m^cal  assistance  percentage  (as 
defined  in  section  1118).". 

(2)  Section  403aXlXA)  of  such  Act  (as  added  by  section  201(cX2)  of 
this  Act)  is  amended  by  striking  "402(gXlXA)"  in  the  matter  preced- 
ing clause  (i)  and  inserting  in  lieu  thereof  "402(gXlXAXi)". 

(c)  Limitations  on  Eugibiuty. — Section  402(gXlXA)  of  the  Social 
Security  Act  (as  added  by  section  301  of  this  Act  and  as  amended  by 
subsection  (aX3)  of  this  section)  is  amended  by  adding  after  clause  (ii) 
the  following  new  clauses: 

"(iii)  A  family  shall  only  be  eligible  for  child  care  provided  under 
clause  (ii)  for  a  period  of  12  months  after  the  last  month  for  which 
the  family  received  aid  to  families  with  dependent  children  under 
this  part. 

"(iv)  A  family  shall  not  be  eligible  for  child  care  provided  under 
clause  (ii)  unless  the  family  includes  a  child  who  is  (or,  if  needy, 
children  in  at  least  3  of  the  6  months  immediately  preceding  the 
month  in  which  the  family  became  ineligible  for  such  aid. 

"(v)  A  family  shall  not  be  eligible  for  child  care  provided  under 
clause  (ii)  unless  the  family  includes  a  child  who  is,  (or,  if  needy, 
would  be)  a  dependent  child. 

"(vi)  A  family  shall  not  be  eligible  for  child  care  provided  under 
clause  (ii)  for  any  month  beginning  after  the  caretaker  relative  who 
is  a  member  of  the  family  has— 

"(I)  without  good  cause,  terminated  his  or  her  employment;  or 
"(II)  failed  to  cooperate  with  the  State  in  establishing  and 
enforcing  his  or  her  child  support  obligations. 

"(vii)  A  family  shall  contribute  to  child  care  provided  under  clause 
(ii)  in  accordance  with  a  sliding  scale  formula  which  shall  be  estab- 
lished by  the  State  agen^  based  on  the  famil/s  ability  to  pay.". 

42  use  602  note.       (d)  StUDY  OF  WELFARE  REQUALIFICATION;  REGULATIONS  BaSED  ON 

Results  of  Study.— The  Secretary  of  Health  and  Human  Services 
shall  conduct  a  study  to  determine  whether  individuals  who  ceased 
receiving  aid  under  the  State  program  of  aid  to  families  with 
dependent  children  approved  under  this  part  have  begun  again  to 
receive  such  aid  in  order  to  requaliiy  for  addition^  months  of 
transition  benefits,  and  if  the  study  reveals  that  such  is  the  case,  the 
Secretary  shall,  not  earlier  than  October  1,  1991,  issue  regulations 
which  restrict  such  requaliftcation. 
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(e)  Study  on  Effects  of  Extending  Eugibiltty  for  Child  Reports. 
Care.— The  Secretary  of  Health  and  Human  Services  shall  conduct  42  USC  602  note, 
a  study  on  the  effectiveness  of  the  amendments  made  by  this  section 
in  reducing  welfare  dependence  and  assisting  families  in  making  the 
transition  from  welfare  to  employment,  and  such  other  effects  of 
such  amendments  as  the  Secretary  may  find  appropriate,  and  shall 
report  the  results  of  such  study  not  later  than  September  30,  1997. 

SEC.  303.  EXTENDED  ELIGIBILITY  FOR  MEDICAL  ASSISTANCE. 

(a)  In  General. — (1)  Title  XIX  of  the  Social  Security  Act,  as 
amended  by  section  303(aXl)  of  the  Medicare  Catastrophic  Coverage 
Act  of  1988,  is  amended  by  redesignating  section  1925  as  section 
1926  and  by  inserting  after  section  1924  the  following  new  section:   42  use  I396s. 

"extension  of  eugibility  for  medical  assistance 

"Sec.  1925.  (a)  Initial  6-Month  Extension.—  42  use  i396r-6. 

"(1)  Requirement.— Notwithstanding  any  other  provision  of 
this  title,  each  State  plan  approved  under  this  title  must  pro- 
vide that  each  family  which  was  receiving  aid  pursuant  to  a 
plan  of  the  State  approved  under  part  A  of  title  IV  in  at  least  3 
of  the  6  months  immediately  preceding  the  month  in  which 
such  family  becomes  ineligible  for  such  aid,  because  of  hours  of, 
or  income  from,  employment  of  the  caretaker  relative  (as  de- 
fined in  subsection  (e))  or  because  of  section  402(aX8XBXiiXn) 
(providing  for  a  time-limited  earned  income  disregard),  shall, 
subject  to  paragraph  (3)  and  without  any  reapplication  for 
benefits  under  the  plan,  remain  eligible  for  assistance  under  the 
plan  approved  under  this  title  during  the  immediately  succeed- 
ing 6-month  period  in  accordance  with  this  subsection. 

(2)  Notice  of  benefits.— Each  State,  in  the  notice  of  termi- 
nation of  aid  under  part  A  of  title  IV  sent  to  a  family  meeting 
the  requirements  of  paragraph  (1) — 

(A)  shall  notify  the  family  of  its  right  to  extended  medi- 
cal assistance  under  this  subsection  and  include  in  the 
notice  a  description  of  the  reporting  requirement  of  subsec- 
tion (bX2XBXi)  and  of  the  circumstances  (described  in  para- 
graph (3))  under  which  such  extension  may  be  terminated; 
and 

"(B)  shall  include  a  card  or  other  evidence  of  the  family's 
entitlement  to  assistance  under  this  title  for  the  period 
provided  in  this  subsection. 
"(3)  Termination  of  extension.— 

"(A)  No  DEPENDENT  CHILD.— Subject  to  Subparagraphs  (B) 
and  (C),  extension  of  assistance  during  the  6-month  period 
described  in  paragraph  (1)  to  a  family  shall  terminate 
(during  such  period)  at  the  close  of  the  first  month  in  which 
the  family  ceases  to  include  a  child  who  is  (or  would  if 
needy  be)  a  dependent  child  under  part  A  of  title  IV. 

"(B)  Notice  before  termination.— No  termination  of 
assistance  shall  become  effective  under  subparagraph  (A) 
until  the  State  has  provided  the  family  with  notice  of  the 
grounds  for  the  termination. 

"(C)  CONTINUATION  IN  CERTAIN  CASES  UNTIL  REDETERMINA- 
TION.— With  respect  to  a  child  who  would  cease  to  receive 
medical  assistance  because  of  subparagraph  (A)  but  who 
may  be  eligible  for  assistance  under  the  Stete  plan  because 
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the  child  is  described  in  clause  (i)  or  (v)  of  section  1905(a), 
the  State  may  not  discontinue  such  assistance  under  such 
subparagraph  until  the  State  has  determined  that  the  child 
is  not  eligible  for  assistance  under  the  plan. 
"(4)  Scope  of  coverage.— 

"(A)  In  general. — Subject  to  subparagraph  (B),  during 
the  6-month  extension  period  under  this  subsection,  the 
amount,  duration,  and  scope  of  medical  assistance  made 
available  with  respect  to  a  family  shall  be  the  same  as  if  the 
family  were  still  receiving  aid  under  the  plan  approved 
under  part  A  of  title  IV. 

"(B)  State  medicaid  'wrap-around'  option.— A  State,  at 
its  option,  may  pay  a  family's  expenses  for  premiums, 
deductibles,  coinsurance,  and  similar  costs  for  health  insur- 
ance or  other  health  coverage  offered  by  an  employer  of  the 
caretaker  relative  or  by  an  emplover  of  the  absent  parent  of 
a  dependent  child.  In  the  case  of  such  coverage  offered  by 
an  employer  of  the  caretaker  relative — 

"(i)  the  State  may  require  the  caretaker  relative,  as  a 
condition  of  extension  of  coverage  under  this  subsa:;tion 
for  the  caretaker  and  the  caretaker's  family,  to  make 
application  for  such  employer  coverage,  but  only  if— 
"(I)  the  caretaker  relative  is  not  required  to 
make  financial  contributions  for  such  coverage 
(whether  through  payroll  deduction,  payment  of 
deductibles,  coinsurance,  or  similar  costs,  or  other- 
wise), and 

"(II)  the  State  provides,  directly  or  otherwise,  for 
payment  of  any  of  the  premium  amount,  deduct- 
ible, coinsurance,  or  similar  expense  that  the 
employee  is  otherwise  required  to  pay;  and 
"(ii)  the  State  shall  treat  the  coverage  under  such  an 
employer  plan  as  a  third  party  liability  (under  section 
1902(aX25)). 

Payments  for  premiums,  deductibles,  coinsurance,  and  simi- 
lar  expenses  under  this  subparagraph  shall  be  considered, 
for  purposes  of  section  1903(a),  to  be  payments  for  medical 
assistance. 
"(b)  Additional  6-Month  Extension.— 

"(1)  Requirement. — Notwithstanding  any  other  provision  of 
this  title,  each  State  plan  approved  under  this  title  shall  provide 
that  the  State  shall  offer  to  each  family,  which  has  received 
assistance  during  the  entire  6-month  period  under  subsection  (a) 
and  which  meets,  the  requirement  of  paragraph  (2)(6Xi)>  in  the 
last  month  of  the  period  the  option  of  extending  coverage  imder 
this  subsection  for  the  succeeding  6-month  period,  subject  to 
paragraph  (3). 
"(2)  NoncE  AND  reporting  requirements. — 
"(A)NOTicffl.— 

"(i)  Notice  during  initial  extension  period  op 
option  and  requirements.— Each  State,  during  the 
3rd  and  6th  month  of  anv  extended  assistance  fur- 
nished to  a  family  under  subsection  (a),  shall  notify  the 
family  of  the  faioily's  option  for  additional  extended 
assistance  under  this  subsection.  Each  such  notice  shall 
include  (D  in  the  3rd  month  notice,  a  statement  of  the 
reporting  requirement  under  subparagraph  (BXi),  and. 
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in  the  6th  month  notice,  a  statement  of  the  reporting 
requirement  under  subparagraph  (BXii),  (11)  a  state- 
ment as  to  whether  any  premiums  are  required  for 
such  additional  extended  assistance,  and  (III)  a  descrip- 
tion of  other  out-of-pocket  expenses,  benefits,  reporting 
and  payment  procedures,  and  any  pre-existing  condi- 
tion limitations,  waiting  periods,  or  other  coverage 
limitations  imposed  under  anv  alternative  coverage 
options  offered  under  paragraph  (4)(D).  The  6th  month 
notice  under  this  subparagraph  shall  describe  the 
amount  of  anv  premium  required  of  a  particular  family 
for  each  of  the  first  3  months  of  additional  extended 
%  assistance  under  this  subsection. 

"(ii)  Notice  during  additional  extension  period  of 

REPORTING  REQUIREMENTS  AND  PREMIUMS.— Each  State, 

during  the  3rd  month  of  any  additional  extended  assist- 
ance furnished  to  a  family  under  this  subsection,  shall 
notify  the  family  of  the  reporting  requirement  imder 
subparagraph  (BXii)  and  a  statement  of  the  amount  of 
any  premium  required  for  such  extended  assistance  for 
the  succeeding  3  months. 
"(B)  Reporting  requirements.— 

"(i)  During  initial  extension  period.— Each  State 
shall  require  (as  a  condition  for  additional  extended 
assistance  under  this  subsection)  that  a  family  receiv- 
ing extended  assistance  under  subsection  (a)  report  to 
the  State,  not  later  than  the  21st  day  of  the  4th  month 
in  the  period  of  extended  assistance  under  subsection 
(a),  on  the  family's  gross  monthly  earnings  and  on  the 
family's  costs  for  such  child  care  as  is  necessary  for  the 
employment  of  the  caretaker  relative  in  each  of  the 
first  3  months  of  that  period. 

"(ii)  During  additional  extension  period.— Each 
State  shall  require  that  a  family  receiving  extended 
assistance  under  this  subsection  report  to  the  State,  not 
later  than  the  21st  day  of  the  1st  month  and  of  the  4th 
month  in  the  period  of  additional  extended  assistance 
under  this  subsection,  on  the  family's  gross  monthly 
earnings  and  on  the  family's  costs  for  such  child  care  as 
is  necessary  for  the  employment  of  the  caretaker  rel- 
ative in  each  of  the  3  preceding  months. 
"(3)  Termination  of  extension.— 

"(A)  In  general.— Subject  to  subparagraphs  (B)  and  (C), 
extension  of  assistance  during  the  6-month  period  described 
in  paragraph  (1)  to  a  family  shall  terminate  (during  the 
period)  as  follows: 

"(i)  No  dependent  child.— The  extension  shall 
terminate  at  the  close  of  the  first  month  in  which  the 
family  ceases  to  include  a  child  who  is  (or  would  if 
needy  be)  a  dependent  child  under  part  A  of  title  IV. 

"(ii)  Failure  to  pay  any  premium.— If  the  family 
fails  to  pay  any  premium  for  a  month  under  paragraph 
(5)  by  the  21st  day  of  the  following  month,  the  exten- 
sion shall  terminate  at  the  close  of  that  following 
month,  unless  the  family  has  established,  to  the  satis- 
faction of  the  State,  good  cause  for  the  failure  to  pay 
such  premium  on  a  timely  basis. 
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"(iii)  Quarterly  incx)me  reporting  and  test.— The 
extension  under  this  subsection  shall  terminate  at  the 
close  of  the  1st  or  4th  month  of  the  6-month  period  if— 
"(I)  the  family  fails  to  report  to  the  State,  by  the 
21st  day  of  such  month,  the  information  required 
under  paragraph  (2X6Xii),  unless  the  family  has 
establisned,  to  the  satisfaction  of  the  State,  good 
cause  for  the  failure  to  report  on  a  timely  basis; 

"(H)  the  caretaker  relative  had  no  earnings  in 
one  or  more  of  the  previous  3  months,  unless  such 
lack  of  any  earnings  was  due  to  an  involuntary  loss 
of  employment,  illness,  or  other  good  cause,  estab- 
lished to  the  satisfaction  of  the  State;  or 

"(in)  the  State  determines  that  the  family's 
average  gross  monthly  earnings  Gess  such  costs  for 
such  child  care  as  is  necessary  for  the  employment 
of  the  caretaker  relative)  during  the  immediately 
preceding  3-month  period  exceed  185  percent  of  the 
official  poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annually  in 
accordfance  with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 
Classified  Information  described  in  clause  (iii)(D  shall  be  subject  to  the 

information.  restrictions  on  use  and  disclosure  of  information  provided 

under  section  402(aX9).  Instead  of  terminating  a  family's 
extension  under  clause  (iii)(I),  a  State,  at  its  option,  may 
provide  for  suspension  of  the  extension  until  the  month 
after  the  month  in  which  the  family  reports  information 
required  under  paragraph  (2)(BXii),  but  only  if  the  family's 
extension  has  not  otherwise  been  terminated  under 
subclause  (II)  or  (lU)  of  clause  (iii).  The  State  shall  make 
determinations  imder  clause  (iii)(III)  for  a  family  each  time 
a  report  imder  paragraph  (2)(BXii)  for  the  family  is  received. 

"(B)  Notice  before  termination.— No  termination  of 
assistance  shall  become  effective  under  subparagraph  (A) 
until  the  State  has  provided  the  family  with  notice  of  the 
grounds  for  the  termination,  which  notice  shall  include  (in 
the  case  of  termination  under  subparagraph  (AXiii)(II), 
relating  to  no  continued  earnings)  a  description  of  how  the 
faooily  may  reestablish  eligibility  for  medical  assistance 
under  the  State  plan. 

"(C)  Continuation  in  certain  cases  until  redetermi- 
nation.— 

"(i)  Dependent  children.— With  respect  to  a  child 
who  would  cease  to  receive  medical  assistance  because 
of  subparagraph  (AXi)  but  who  may  be  eligible  for 
assistance  under  the  State  plan  because  the  child  is 
described  in  clause  (i)  or  (v)  of  section  1905(a),  the  State 
may  not  discontinue  such  assistance  under  such 
subparagraph  until  the  State  has  determined  that  the 
child  is  not  eligible  for  assistance  under  the  plan. 

"(ii)  Medically  needy.— With  respect  to  an  individ- 
ual who  would  cease  to  receive  medical  assistance  be- 
cause of  clause  (ii)  or  (iii)  of  subparagraph  (A)  but  who 
may  be  eligible  for  assistance  under  the  State  plan 
because  the  individual  is  within  a  category  of  person 


PUBLIC  LAW  100-485— OCT.  13,  1988  102  STAT.  2389 

for  which  medical  assistance  under  the  State  plan  is 
available  under  section  1902(aX10XC)  (relating  to  medi- 
cally needy  individuals),  the  State  may  not  discontinue 
such  assistance  under  such  subparagraph  until  the 
State  has  determined  that  the  individual  is  not  eligible 
for  assistance  under  the  plan. 

"(4)  COVKRAGB.— 

''(A)  In  general. — ^During  the  extension  period  under 
this  subsection — 

"(i)  the  State  plan  shall  offer  to  each  family  medical 
assistance  which  (subject  to  subparagraphs  (B)  and  (O) 
is  the  same  amount,  duration,  and  scope  as  would  be 
made  available  to  the  familv  if  it  were  still  receiving 
aid  under  the  plan  approved  under  part  A  of  title  IV; 
and 

"(ii)  the  State  plan  may  offer  alternative  coverage 
described  in  subparagraph  (D). 

"(B)  Elimination  of  moot  non-acute  care  benefits. — At 
a  State's  option  and  notwithstanding  any  other  provision  of 
this  title,  a  State  may  choose  not  to  provide  medical  assist- 
ance under  this  subsection  with  respect  to  any  (or  all)  of  the 
items  and  services  described  in  paragraphs  (4)(A),  (6),  (7),  (8), 
(11),  (13),  (14),  (15),  (16),  (18),  (20),  and  (21)  of  section  1905(a). 

"(C)  State  medicaid  'wrap-around*  option. — At  a  State's 
option,  the  State  may  elect  to  apply  the  option  described  in 
subsection  (aX4)(B)  (relating  to  wrap-around'  coverage)  for 
families  electing  medical  assistance  under  this  subsection 
in  the  same  maimer  as  such  option  applies  to  families 
provided  extended  eligibility  for  medical  assistance  under 
subsection  (a). 

"(D)  Alternative  assiotance.— At  a  State's  option,  the 
State  may  offer  families  a  choice  of  health  care  coverage 
under  one  or  more  of  the  following,  instead  of  the  medical 
assistance  otherwise  made  available  under  this  subsection: 

"(i)  Enrollment  in  family  option  of  employer 
PLAN. — Enrollment  of  the  caretaker  relative  and 
dependent  children  in  a  family  option  of  the  group 
health  plan  offered  to  the  caretaker  relative. 

"(ii)  Enrollment  in  family  option  of  state 
employee  plan. — Enrollment  of  the  caretaker  relative 
and  dependent  children  in  a  family  option  within  the 
options  of  the  group  health  plan  or  plans  offered  by  the 
State  to  State  employees. 

"(iii)  Enrollment  in  ctate  uninsured  plan. — 
Enrollment  of  the  caretaker  relative  and  dependent 
children  in  a  basic  State  health  plan  offered  by  the 
State  to  individuals  in  the  State  (or  areas  of  the  State) 
otherwise  unable  to  obtain  health  insurance  coverage. 

"(iv)  Enroluient  in  hmo. — ^Enrollment  of  the  care- 
taker relative  and  dependent  children  in  a  health 
maintenance  oiganization  (as  defined  in  section 
1903(mXlXA))  less  than  50  percent  of  the  membership 
(enrolled  on  a  prepaid  basis)  of  which  consists  of 
individuals  who  are  eligible  to  receive  benefits  under 
this  title  (other  than  because  of  the  option  offered 
under  this  clause).  The  option  of  enrollment  under  this 
clause  is  in  addition  to,  and  not  in  lieu  of,  any  enroll- 
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ment  option  that  the  State  might  offer  under  subpara- 
graph (AXi)  with  respect  to  receiving  services  through  a 
health  maintenance  organization  in  accordance  with 
section  1903(m). 
If  a  State  elects  to  offer  an  option  to  enroll  a  family  under 
this  subparagraph,  the  State  shall  pay  any  premiums  and 
other  costs  for  such  enrollment  imposed  on  the  family  and 
may  pav  deductibles  and  coinsurance  imposed  on  the 
family.  A  State's  payment  of  premiums  for  the  enrollment 
of  families  under  this  subparagraph  (not  including  any 
premiimis  otherwise  payable  by  an  employer  and  less  the 
amount  of  premiums  collected  from  such  families  under 
paragraph  (5))  and  payment  of  any  deductibles  and  coinsur- 
ance shaU  be  considered,  for  purposes  of  section  1903(aXl), 
to  be  payments  for  medical  assistance. 
"(E)  Prohibition  on  cost-sharing  for  maternity  and 

PREVENTIVE  PEDIATRIC  CARE.— 

"(i)  In  GENERAL.— If  a  State  offers  any  alternative 
option  under  subparagraph  (D)  for  families,  under  each 
such  option  the  State  must  assure  that  care  described 
in  clause  (ii)  is  available  without  charge  to  the  families 
through— 

"(I)  payment  of  any  deductibles,  coinsurance, 
and  other  cost-sharing  respecting  such  care,  or 
"(U)  providing  coverage  under  the  State  plan  for 
such  care  without  any  cost-sharing, 
or  any  combination  of  such  mechanisms. 

"(ii)  Care  described. — The  care  described  in  this 
clause  consists  of— 

"(D  services  related  to  pr^nancy  (including  pre- 
natal, delivery,  and  post  partum  services),  and 

"(U)  ambulatory  preventive  pediatric  care 
(including  ambulatory  early  and  periodic  screen- 
ing, diagnosis,  and  treatment  services  under  sec- 
tion 1905(aX4)(B))  for  each  child  who  meets  the  age 
and  date  of  birth  requirements  to  be  a  qualified 
child  under  section  1905(nX2). 
"(5)  Preb«um. — 

"(A)  Permitted. — Notwithstanding  any  other  provision  of 
this  title  (including  section  1916),  a  State  may  impose  a 
premium  for  a  family  for  additional  extended  coverage 
under  this  subsection  for  a  premium  payment  period  (as 
defined  in  subparagraph  (DXi)),  but  only  if  the  family's 
average  gross  monthly  earnings  fless  the  average  monthly 
costs  for  such  child  care  as  is  necessary  for  the  employment 
of  the  caretaker  relative)  for  the  premium  base  period 
exceed  100  percent  of  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applicable  to  a  family  of 
the  size  involved. 

"(B)  Level  may  vary  by  option  offered.— The  level  of 
such  premium  may  vary,  for  the  same  family,  for  each 
option  offered  by  a  State  under  paragraph  (4)(D). 

"(CD  LiMrr  on  premium.— In  no  case  may  the  amount  of 
any  premium  under  this  paragraph  for  a  family  for  a 
month  in  either  of  the  premium  payment  periods  described 
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in  subparagraph  (DXi)  exceed  3  percent  of  the  fsimily's 
average  gross  monthly  earnings  during  the  premium  base 
period  (as  defined  in  subparagraph  (DXii)). 
"(D)  Definitions.— In  this  paragraph: 

"(i)  A  'premium  payment  period'  described  in  this 
clause  is  a  3-month  period  beginning  with  the  1st  or  4th 
month  of  the  6-month  adaition«Q  extension  period 
provided  under  this  subsection. 

"(ii)  The  term  'premium  base  period'  means,  with 
respect  to  a  particular  premium  payment  period,  the 
period  of  3  consecutive  months  the  last  of  which  is  4 
months  before  the  beginning  of  that  premium  payment 
period. 

"(c)  Appucabiuty  in  States  and  Territories.- 

"(1)  States  operating  under  demonstration  projects.— In 
the  case  of  anv  State  which  is  providing  mediccd  assistance  to  its 
residents  imder  a  waiver  granted  under  section  1115(a),  the 
Secretary  shall  require  the  State  to  meet  the  requirements  of 
this  section  in  the  same  manner  as  the  State  would  be  required 
to  meet  such  requirement  if  the  State  had  in  effect  a  plan 
approved  under  this  title. 

^^(2)  InAPPUCABILITY  in  commonwealths  and  territories.—    District  of 

The  provisions  of  this  section  shall  only  apply  to  the  50  States  Columbia, 
and  the  District  of  Columbia. 
"(d)  General  Disqualification  for  Fraud. — 

"(1)  Ineligibility  for  aid.— This  section  shall  not  apply  to  an 
individual  who  is  a  member  of  a  family  which  has  received  aid 
under  part  A  of  title  IV  if  the  State  makes  a  finding  that,  at  any 
time  during  the  last  6  months  in  which  the  family  was  receiving 
such  aid  l^fore  otherwise  being  provided  extended  eligibility 
under  this  section,  the  individual  was  ineligible  for  such  aid 
because  of  fraud. 

"(2)  General  disqualifications. — For  additional  provisions  Fraud, 
relating  to  fraud  and  program  abuse,  see  sections  1128,  1128 A, 
and  1128B. 

"(e)  Caretaker  Relative  Defined.— In  this  section,  the  term 
'caretaker  relative'  has  the  meaning  of  such  term  as  used  in  part  A 
of  title  IV. 

"(f)  Sunset. — This  section  shall  not  apply  with  respect  to  families 
that  cease  to  be  eligible  for  aid  under  part  A  of  title  IV  after 
September  30, 1998.". 

(2)  Section  1902(a)  of  such  Act  (42  U.S.C.  1396a(a)),  as  amended  by 
section  303(e)  of  the  Medicare  Catastrophic  Coverage  Act  of  1988,  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  paragraph  (50), 

(B)  by  striking  the  period  at  the  end  of  paragraph  (51)  and 
inserting  ";  and* ,  and 

(C)  by  inserting  after  paragraph  (51)  the  following  new 
paragraph: 

"(52)  meet  the  requirements  of  section  1925  (relating  to  exten- 
sion of  eligibility  for  medical  assistance).", 
(b)  Ck)NFORMiNG  Amendments. — (1)  Section  1902(eXl)  of  such  Act 
(42  U.S.C.  1396a(eXl))  is  amended— 

(A)  by  inserting  "subject  to  subp€u*agraph  (B)"  after  "January 
1  1974  " 

'  (B)  by  inserting  "(A)"  after  "(eXD",  and 
(C)  by  adding  at  the  end  the  following  new  subparagraph: 
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"(B)  Subparagraph  (A)  shall  not  apply  with  respect  to  families 
that  cease  to  be  eligible  for  aid  under  part  A  of  title  IV  during  the 
period  beginning  on  April  1,  1990,  and  ending  on  September  30, 
1998.  During  such  period,  for  provisions  relating  to  extension  of 
eligibilitv  for  medical  assistance  for  certain  families  who  have  re- 
ceived aid  pursuant  to  a  State  plan  approved  under  part  A  of  title 
IV  and  have  earned  income,  see  section  1925.". 

(2)  Section  1905(a)  of  such  Act  (42  U.S.C.  1396d(a))  is  amended  by 
striking  "or"  at  the  end  of  clause  (vii),  by  inserting  "or"  at  the  end  of 
clause  (viii),  and  by  inserting  after  clause  (viii)  the  following  new 
clause: 

"(ix)  individuals  provided  extended  benefits  under  section 
1925,". 

42  use  602.  (3)  Paragraph  (37)  of  section  402(a)  of  such  Act  is  amended  to  read 

as  follows: 

"(37)  provide  that  if  any  family  becomes  ineligible  to  receive 
aid  to  families  with  dependent  children  because  of  hours  of  or 
income  from  employment  of  the  caretaker  relative  or  because  of 
paragraph  (8XBXii)(II),  having  received  such  aid  in  at  least  3  of 
the  6  months  immediately  preceding  the  month  in  which  such 
ineligibility  begins,  the  family  shall  remain  eligible  for  medical 
assistance  under  the  State's  plan  approved  under  title  XIX  for 
an  extended  period  or  periods  as  provided  in  section  1925,  and 
that  the  family  will  be  appropriately  notified  of  such  extension 
(in  the  State  agency's  notice  to  the  family  of  the  termination  of 
its  eligibility  for  such  aid)  as  required  by  section  1925(aX2);". 
42  use  i396r-6  (c)  Study  AND  REPORT. — (1)  The  Secretary  of  Health  and  Human 
note.  Services  shall  conduct  a  study  of  the  impact  of  the  medicaid  exten- 

sion provisions  under  section  1925  of  the  Social  Security  Act,  with 
particular  focus  on  the  costs  of  such  provisions  and  the  impact  on 
welfare  dependency,  and  shall  report  to  CJongress  on  the  results  of 
such  study  not  later  than  April  1, 1993. 

(2)  The  study  under  paragraph  (1)  shall  include  an  examination 
of— 

(A)  the  extent  to  which  the  availability  of  extended  medicaid 
benefits  affects  access  to  and  use  of  medical  services, 

(B)  the  relative  effectiveness  of  different  types  of  coverage 
provided  by  States, 

(C)  the  effect  of  requiring  families  to  pay  premiums  or  incur 
any  other  expenses  with  respect  to  such  extended  benetits,  and 

(D)  whether  individuals  who  have  exhausted  such  benefits 
recycle  onto  welfare  for  short  periods  of  time  in  order  to 
requalify  for  such  extended  benefits. 

(d)  Conforming  Amendment  to  Section  403  Amendments.— 
Section  1902(e)  of  the  Social  Security  Act  (42  U.S.C.  1396a(e))  is 
amended  byadding  at  the  end  the  following  new  paragraph: 

"(lOXA)  The  fact  that  an  individual,  child,  or  pregnant  woman 
may  be  denied  aid  under  part  A  of  title  IV  pursuant  to  section 
402(aX43)  shall  not  be  construed  as  denying  (or  permitting  a  State  to 
deny)  medical  assistance  under  this  title  to  such  individual,  child,  or 
woman  who  is  eligible  for  assistance  under  this  title  on  a  basis  other 
than  the  receipt  of  aid  under  such  part. 

"(B)  If  an  individual,  child,  or  pregnant  woman  is  receiving  aid 
under  part  A  oi  title  IV  and  such  aid  is  terminated  pursuant  to 
section  402(aX43),  the  State  may  not  discontinue  medical  assistance 
under  this  title  for  the  individual,  child,  or  woman  until  the  State 
has  determined  that  the  individual,  child,  or  woman  is  not  eligible 
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for  assistance  under  this  title  on  a  basis  other  than  the  receipt  of  aid 
under  such  part.". 

(e)  1-Year  Extension  of  Medicaid  Eugibiuty  Extension  Due  to 
Collection  of  Child  or  Spousal  Support. — Section  20(b)  of  the 

Child  Support  Amendments  of  1984  (Public  Law  98-378)  is  amended  42  use  606  note, 
by  striking  "October  1,  1988"  and  inserting  "October  1,  1989". 

(f)  Eff^tive  Date.— (1)  The  cunendments  made  by  this  section  Kentucky, 
(other  than  subsections  (bX3),  (d),  and  (e))  shall  apply  to  payments  42  use  602  note, 
under  title  XIX  of  the  Social  Security  Act  for  calendar  quarters 

beginning  on  or  after  April  1,  1990  (or,  in  the  case  of  the  Common- 
wealth of  Kentucky,  October  1,  1990)  (without  regard  to  whether 
regulations  to  implement  such  amendments  are  promulgated  by 
such  date),  with  respect  to  families  that  cease  to  be  eligible  for  aid 
under  part  A  of  title  IV  of  the  Social  Security  Act  on  or  after  such 
date. 

(2XA)  The  amendment  made  by  subsection  (bX3)  shall  become 
effective  on  April  1, 1990. 

(B)  EfTective  September  30, 1998,  the  amendment  made  by  subsec- 
tion (bX3)  is  repealed. 

(C)  Section  402(aX37)  of  the  Social  Security  Act,  as  in  effect  42  use  602. 
immediately  before  April  1,  1990,  shall  become  effective  on  Septem- 
ber 30,  1998. 

(3)  The  amendment  made  by  subsection  (d)  shall  become  effective 
on  the  effective  date  of  section  402(aX43)  of  the  Social  Security  Act, 
as  inserted  by  section  403(a)  of  this  Act. 

(4)  The  amendment  made  by  subsection  (e)  shall  take  effect  on 
October  1, 1988. 

SEC.  304.  EFFECTIVE  DATES.  42  USC  602  note. 

(a)  Child  Care  for  Participants  in  Employment,  Education, 
AND  Training.— The  amendment  made  by  section  301  shall  become 
effective  with  respect  to  a  State  on  the  date  the  cunendments  made 
by  title  n  become  effective  with  respect  to  the  State. 

(b)  TRANsmoNAL  Child  Care.--(1)  The  amendments  made  by 
section  302  shall  become  effective  on  April  1, 1990. 

(2)  Effective  September  30, 1998,  the  amendments  made  by  section 
302  are  repealed. 

TITLE  IV— RELATED  AFDC  AMENDMENTS 

SEC.  401.  BENEFITS  FOR  TWO-PARENT  FAMILIES. 

(a)  Mandatory  Expansion  of  Coverage.— (1)  Section  402(a)  of  the 
Social  Security  Act  (as  amended  by  section  201(a)  of  this  Act)  is 
amended— 

(A)  by  striking  "and"  after  the  semicolon  at  the  end  of 
paragraph  (39); 

(6)  by  striking  the  period  at  the  end  of  paragraph  (40)  and 
inserting  in  lieu  thereof    and";  and 

(C)  by  inserting  immediately  after  paragraph  (40)  the  follow- 
ing new  paragraph: 

(41)  provide  that  aid  to  families  with  dependent  children  will 
be  provided  under  the  plan  with  respect  to  dependent  children 
of  unemployed  parents  in  accordance  with  section  407.". 
(2XA)  Section  402(aX38)(B)  of  such  Act  is  amended  by  striking  "(if 
such  section  is  applicable  to  the  State)". 
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42  use  607.  (B)  Section  407(b)  of  such  Act  is  amended  by  striking  "(b)  The 

provisions"  and  all  that  follows  through  "(1)  requires"  and  inserting 
m  lieu  thereof  the  following: 

"(b)  In  providing  for  the  provision  of  aid  to  families  with  depend- 
ent children  under  the  State's  plan  approved  under  section  402,  in 
the  case  of  families  that  include  dependent  children  within  the 
meaning  of  subsection  (a)  of  this  section,  as  required  by  section 
402(aX41),  the  State's  plan— 
"(1)  shall  require". 

(C)  Section  407 (bX2)  of  such  Act  is  amended  by  striking 
"provides—"  and  inserting  in  lieu  thereof  "shall  provide — ". 

(b)  State  Flexibility  in  Structuring  Two-Parent  Family  Pro- 
gram.—(1)  Section  407(b)  of  such  Act  (as  amended  by  subsection  (a) 
of  this  section)  is  amended — 

(AXi)  by  inserting  "(1)"  after  "(b)"; 

(ii)  by  redesignating  paragraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B),  respectively; 

(iii)  by  redesignating  subparagraphs  (A),  (B),  and  (C)  of  such 
paragraph  (1)  as  clauses  (i),  (ii),  and  (iii),  respectively; 

(iv)  by  redesignating  subparagraphs  (A),  (B),  (C),  and  (D)  of 
such  paragraph  (2)  as  clauses  (i),  (ii),  (iii),  and  (iv),  respectively; 
and 

(v)  by  redesignating  clauses  (i)  and  (ii)  of  subparagraph  (C)  of 
both  such  paragraphs  (1)  and  (2)  as  subclauses  (I)  and  (II), 
respectively; 

(B)  in  paragraph  (IXA)  (as  so  redesignated  by  subparagraph 
(A)  of  this  paragraph,  and  as  amended  by  subsection  (aX2XA)  of 
this  section  before  such  redesignation),  by  inserting  "subject  to 
paragraph  (2),"  before  "shall  require";  and 

(C)  by  adding  at  the  end  the  following  new  paragraph: 
"(2XA)  In  carrying  out  the  program  imder  this  section,  a  State 

may  design  its  program  to  reflect  the  individual  needs  of  the  State 
and  to  emphasize  education,  training,  and  employment  services  for 
unemployed  parents  and  their  spouses  who  are  eligible  for  aid  to 
families  with  dependent  children  by  reason  of  this  section,  to  the 
extent  provided  under  this  paragraph. 

"(BXi)  Subject  to  clauses  (ii)  and  (iii),  with  respect  to  the  require- 
ment under  section  402(aX41),  a  State  may,  at  its  option,  limit  the 
number  of  months  with  respect  to  which  a  family  receives  aid  to 
families  with  dependent  children  to  the  extent  determined  appro- 
priate by  the  State  for  the  operation  of  its  program  under  this 
section. 

"(ii)(I)  A  State  may  not  limit  the  number  of  months  under  clause 
(i)  for  which  a  family  may  receive  aid  to  families  with  dependent 
children  unless  it  provides  in  its  plan  assurances  to  the  Secretary 
that  it  has  a  program  (that  meets  such  requirements  as  the  Sec- 
retary may  in  regulation  prescribe)  for  providing  education,  train- 
ing, and  employment  services  (including  any  activity  authorized 
under  section  402(aX19)  or  under  part  F)  in  order  to  assist  parents  of 
children  described  in  subsection  (a)  in  preparing  for  and  obtaining 
employment. 

(II)  In  exercising  the  option  under  clause  (i),  a  State  plan  may  not 
provide  for  the  denial  of  aid  to  families  with  dependent  children  to  a 
family  otherwise  eligible  for  such  aid  for  any  month  unless  the 
family  has  received  such  aid  (on  the  basis  of  the  unemployment  of 
the  parent  who  is  the  principal  earner)  in  at  least  6  of  the  preceding 
12  months. 
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"(iii)  Each  State  which,  on  September  26,  1988,  has  a  program  in 
effect  under  this  section  shall  continue  to  operate  such  program 
without  a  time  limitation. 

"(C)  With  respect  to  the  participation  in  the  program  under 
section  402(aX19)  and  part  F  of  a  family  eligible  for  aid  to  families 
with  dependent  children  by  reason  of  this  section,  a  State  may,  at  its 
option— 

"(i)  except  as  otherwise  provided  in  such  section  and  such 
part,  re<iuire  that  any  p€u«nt  participating  in  such  program 
engage  in  program  activities  for  up  to  40  hours  per  week;  and 
(ii)  provide  for  the  payment  of  aid  to  families  with  dependent 
children  at  regular  intervals  of  no  greater  than  one  month  but 
after  the  performance  of  assigned  program  activities.". 
(2)  Section  402(aX19XBXiXn)  of  such  Act  (as  added  by  the  amend- 
ment made  by  section  201(a)  of  this  Act)  is  amended  by  inserting  42  use  602. 
"(and  individuals  who  would  be  recipients  of  such  aid  if  the  State 
had  not  exercised  the  option  under  section  407(bX2)(BXi))"  after 
"children". 

(3XA)  Section  407(bXlXB)  of  such  Act  (as  so  redesi^ated  by  para- 
graph (IXA)  of  this  subsection)  is  amended  by  striking  "paragraph  42  use  607. 


(IXA)"  each  place  it  appears  and  inserting  in  lieu  thereof  "subpara- 
graph (AXi)". 


(i)  by  striking  "subparagraph  (A)  of  subsection  Ot)Xl)"  and 
inserting  in  lieu  thereof  "subsaction  (bXlXAXi)"; 

(ii)  by  striking  "subparagraph  (B)  of  such  subsection"  and 
inserting  in  lieu  thereof  "subsection  (bXlXAXii)";  and 

(iii)  by  striking  "subparagraph  (A)  of  subsection  Oi)X2)"  and 
inserting  in  lieu  thereof  "subsection  (bXl)(BXi)''. 

(Q  Section  407(dX3)  of  such  Act  is  amended  by  striking  "section 
407(bXlXC)"  and  inserting  in  Ueu  thereof  "subsection  Ot>XlXAXiii)". 

(c)  Participation  in  Training  and  Education  Programs  as  a 
Quarter  of  Work.— (1)  Section  407(dXl)  of  such  Act  is  amended— 

(A)  by  inserting  "(A)"  after  "means  a  calendar  quarter";  and 

(B)  by  inserting  before  the  semicolon  at  the  end  the  following: 
",  or  (B)  at  the  option  of  the  State,  a  calendar  quarter  in  which 
such  individual  attended,  full-time,  an  elementary  school,  a 
secondary  school,  or  a  vocational  or  technical  training  course 
(approved  by  the  Secretary)  that  is  designed  to  prepare  the 
individual  for  gainful  employment,  or  in  which  such  individual 
participated  in  an  education  or  training  program  established 
under  the  Job  Training  Partnership  Act". 

(2)  Section  407(d)  of  such  Act  is  amended  by  adding  at  the  end  the 
following  new  sentence: 

"Notwithstanding  section  402(aXl),  a  State  that  chooses  to  exercise 
the  option  provided  under  paragraph  (1)(B)  may  provide  that  the 
definition  of  calendar  quarter  under  such  option  apply  in  one  or 
more  political  subdivisions  of  the  State.". 

(3)  Section  407(bXlXAXiiiXD  of  such  Act  (as  so  redesignated  by 
subsection  (bXlXA)  of  this  section)  is  amended  by  inserting  ",  no 
more  than  4  of  which  may  be  quarters  of  work  defined  in  subsection 
(dXlXB),"  after  "(dXD)". 

(4XA)  Section  407(bX2XBXii)  of  such  Act  (as  added  by  the  amend- 
ment made  by  subsection  0>X1XC)  of  this  section)  is  amended  by 
adding  at  the  end  the  following  new  subclause: 

"(HI)  Any  family  that  is  otherwise  eligible  for  aid  to  families  with 
dependent  children  that  does  not  receive  such  aid  in  any  month 
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solely  by  reason  of  the  State  exercising  the  option  under  clause  (i) 
shall  be  deemed,  for  purposes  of  determining  the  period  under 
paragraph  (IXAXiiiXD,  to  be  receiving  such  aid  in  such  month.". 

(B)  Section  407(dXl)  of  such  Act  (as  amended  by  paragraph  (1)  of 
this  subsection)  is  amended  by  striking  "a  commumty  work  experi- 
ence" and  all  that  follows  through  the  semicolon  and  inserting  in 
lieu  thereof  "the  program  under  section  402(aX19)  and  part  F;". 

(d)  Expansion  of  Medicaid  Coverage  for  Two-Parent  Fami- 
UBS.— (1)  Section  1902(aX10XAXi)  of  such  Act  is  amended— 

(A)  by  striking  "or"  at  the  end  of  subclause  (m), 

(B)  by  adding^'or"  at  the  end  of  subclause  (IV),  and 

(C)  by  adding  at  the  end  the  following  new  subclause: 

"(V)  who  are  qualified  family  members  as  de- 
fined in  section  1905(mXl);". 

(2)  Section  1905  of  such  Act  is  amended  by  inserting  after  subsec- 
tion Q)  the  following  new  subsection: 

"(mXD  Subject  to  paragraph  (2),  the  term  'qualified  family 
member'  means  an  individual  (other  than  a  qualified  pregnant 
woman  or  child,  as  defined  in  subsection  (n))  who  is  a  member  of  a 
family  that  woidd  be  receiving  aid  \mder  the  State  plan  under  part 
A  of  title  IV  pursuant  to  section  407  if  the  State  had  not  exennsed 
the  option  under  section  407(bX2XBXi). 

"(2)  No  individual  shall  be  a  qualified  family  member  for  any 
period  after  September  30, 1998.". 

(e)  Evaluation  and  Report.— (1)  The  Secretary  of  Health  and 
Human  Services  shall  evaluate  the  time-limited  and  conventional 
State  programs  conducted  under  section  407  of  the  Social  Security 
Act  (as  amended  by  this  section),  including  the  effects  of  the  work 
requirement  applicable  to  families  receiving  benefits  under  such 
section. 

(2)  The  Secretary  shall,  not  later  than  July  1,  1996,  submit  to  the 
Congress  an  interim  report  containing  the  findings  of  such  evalua- 
tion tc^ether  with  recommendations  for  any  changes  in  such  pro- 
gram, and  shall,  not  later  than  July  1, 1998,  submit  to  the  Ck>ngress 
a  final  report  containing  such  findings  and  recommendations. 

(f)  Section  402(a)  of  such  Act  (as  amended  by  sections  201(a)  and 
401(a)  of  this  Act)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph  (40); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (41)  and 
inserting  ";  and  ;  and 

(3)  by  inserting  immediately  after  paragraph  (41)  the  follow- 
ing new  paragraph: 

^'(42)  provide  that  if,  under  section  407(bX2XBXi),  the  State 
limits  the  number  of  months  for  which  a  family  may  receive  aid 
to  families  with  dependent  children,  the  State  shall  provide 
medical  assistance  to  all  members  of  the  family  under  the 
State's  plan  approved  under  title  XDC,  without  time  limitation. 

(g)  Effective  Date.— (1)  Except  as  provided  in  paragraph  (2),  and 
in  section  1905(mX2)  of  the  Social  Security  Act  (as  added  by  subsec- 
tion (dX2)  of  this  section),  the  amendments  made  by  this  section 
shall  become  effective  on  October  1, 1990. 

(2)  The  amendments  made  by  this  section  shall  not  become  effec- 
tive with  respect  to  Puerto  Rico,  American  Samoa,  Guam,  or  the 
Virgin  Islands,  imtil  October  1, 1992. 

(h)  Termination.— Effective  September  30, 1998,  the  amendments 
made  by  this  section  (other  than  by  subsection  (d))  are  repealed,  and 
ttuR  provisions  of  law  so  amended  (as  in  effect  immediately  before 
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the  effective  date  of  such  amendments)  shall  apply  as  if  such 
amendments  had  never  been  made. 

SEC.  402.  CHANGES  IN  EARNED  INCOME  DISREGARDS. 

(a)  Limit  on  Disregard  of  Child  Care  Costs  Increased;  Child 
Care  Disregard  To  Be  Applied  Last.— Section  402(aX8XAXiii)  of  the 

Social  Security  Act  is  amended—  42  USC  602. 

(1)  by  inserting  "after  applying  the  other  clauses  of  this 
subparagraph,"  before  "shall  disregard"; 

(2)  by  striking  "$160"  and  inserting  in  lieu  thereof  "$175"; 
and 

(3)  by  inserting  before  the  semicolon  ",  or,  in  the  case  such 
child  is  under  age  2,  $200". 

(b)  Standard  Disregard  Increased.— Section  402(aX8XAXii)  of 
such  Act  is  amended  by  striking  "$75"  and  inserting  in  lieu  thereof 
"$90". 

(c)  Disregard  of  Advance  Payments  or  Refund  of  Earned 
Income  Tax  Credit. — (1)  Section  402(aX8XA)  of  such  Act  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause  (vi);  and 

(6)  bv  adding  at  the  end  the  following  new  clause: 

(viii)  shall  disregard  any  refund  of  Federal  income  taxes 
made  to  a  family  receiving  aid  to  families  with  dependent 
children  by  reason  of  section  32  of  the  Internal  Revenue 
Code  of  19o6  (relating  to  earned  income  tax  credit)  and  any 
payment  made  to  such  a  family  by  an  employer  under 
section  3507  of  such  Code  (relating  to  advance  payment  of 
earned  income  credit);  and". 
(2XA)  Section  402(d)  of  such  Act  is  repealed. 

(B)  Section  402(a)(30)  of  such  Act  is  amended  by  striking  "subsec- 
tion (d)"  and  inserting  in  lieu  thereof  "subsection  (e)". 

(d)  Effective  Date.— The  amendments  made  by  this  section  shall  42  use  602  note, 
become  effective  on  October  1, 1989. 

SEC.  403.  HOUSEHOLDS  HEADED  BY  MINOR  PARENTS. 

(a)  In  General.— Section  402(a)  of  the  Social  Security  Act  (as 
amended  by  sections  201(a),  401(a),  and  401(f)  of  this  Act)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph  (41); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (42)  and 
inserting  ";  and ';  and 

(3)  by  inserting  immediately  after  paragraph  (42)  the  follow- 
ing new  paragraph: 

(43)  at  the  option  of  the  State,  provide  that— 

"(A)  subject  to  subparagraph  (B),  in  the  case  of  any 
individual  who  is  under  the  age  of  18  and  has  never  mar- 
ried, and  who  has  a  dependent  child  in  his  or  her  care  (or  is 
pregnant  and  is  eligible  for  aid  to  families  with  dependent 
children  under  the  State  plan) — 

"(i)  such  individual  may  receive  aid  to  families  with 
dependent  children  under  the  plan  for  the  individual 
and  such  child  (or  for  herself  in  the  case  of  a  pregnant 
woman)  only  if  such  individual  and  child  (or  such 
pregnant  woman)  reside  in  a  place  of  residence  main- 
tained by  a  parent,  legal  guardian,  or  other  adult 
relative  of  such  individual  as  such  parent's,  guardian's, 
or  adult  relative's  own  home,  or  reside  in  a  foster  home, 
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maternity  home,  or  other  adult-supervised  supportive 
hving  arrangement;  and 

"(ii)  such  aid  (where  possible)  shall  be  provided  to  the 
parent,  legal  guardian,  or  other  adult  relative  on  behalf 
of  such  individual  and  child;  and 
"(B)  subparagraph  (A)  does  not  apply  in  the  case  where — 

"(i)  such  individual  has  no  parent  or  legal  guardian 
of  his  or  her  own  who  is  living  and  whose  whereabouts 
are  known; 

"(ii)  no  living  parent  or  legal  guardian  of  such 
individual  allows  the  individual  to  live  in  the  home  of 
such  parent  or  guardian; 

"(iii)  the  State  agency  determines  that  the  physical 
or  emotional  health  or  safety  of  such  individual  or  such 
dependent  child  would  be  jeopardized  if  such  individual 
and  such  dependent  child  lived  in  the  same  residence 
with  such  individual's  own  parent  or  legal  guardian; 

"(iv)  such  individual  lived  apart  from  his  or  her  own 
parent  or  legal  guardian  for  a  period  of  at  least  one 
year  before  either  the  birth  of  any  such  dependent 
child  or  the  individual  having  made  application  for  aid 
to  families  with  dependent  children  under  the  plan;  or 

"(v)  the  State  agency  otherwise  determines  (in 
accordance  with  regulations  issued  by  the  Secre- 
tary) that  there  is  good  cause  for  waiving  such 
subparagraph.". 

42  use  602  note.  (b)  EFFECTIVE  Date. — The  amendments  made  by  this  section  shall 
become  effective  on  the  first  day  of  the  first  calendar  quarter  to 
begin  one  year  or  more  after  the  date  of  the  enactment  of  this  Act. 

SEC.  404.  PERIODIC  REEVALUATION  OF  NEED  AND  PAYMENT  STAND- 
ARDS. 

(a)  In  General.— Section  402  of  the  Social  Security  Act  (as 
amended  by  section  301  of  this  Act)  is  eimended  by  adding  at  the  end 
the  following  new  subsection: 

"(hXD  Each  State  shall  reevaluate  the  need  standard  and  pay- 
ment standard  under  its  plan  at  least  once  every  3  years,  in  accord- 
ance with  a  schedule  established  by  the  Secretary,  and  report  the 
results  of  the  reevaluation  to  the  Secretary  and  the  public  at  such 
time  and  in  such  form  and  manner  as  the  Secretary  may  require. 

"(2)  The  report  required  by  paragraph  (1)  shall  include  a  state- 
ment of— 

"(A)  the  manner  in  which  the  need  standard  of  the  State  is 
determined, 

"(B)  the  relationship  between  the  need  standard  and  the 
payment  standard  (expressed  as  a  percentage  or  in  any  other 
manner  determined  by  the  Secretary  to  be  appropriate),  and 
"(C)  any  changes  in  the  need  standard  or  the  payment  stand- 
ard in  the  preceding  3-year  period. 
Reports.  "(3)  The  Secretary  shall  report  promptly  to  the  Congress  the 

results  of  the  reevaluations  required  by  paragraph  (1).". 
42  use  602  note.      (b)  EFFECTIVE  Date.— The  amendment  made  by  subsection  (a) 
shall  become  effective  on  the  date  of  the  enactment  of  this  Act. 


Reports. 
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SEC.  405.  CBO  STUDY  ON  IMPLEMENTATION  OF  NATIONAL  MINIMUM 
PAYMENT  STANDARD. 

(a)  In  General. — The  Congressional  Budget  Office  shall  conduct  a 
study  on  the  implementation  of  the  amendments  proposed  by  sec- 
tion 101  of  the  bill  introduced  in  the  Senate  of  the  United  States 
during  the  100th  Congress  and  designated  S.  862  (relating  to  the 
requirement  of  a  minimum  payment  standard  under  part  A  of  title 
IV  of  the  Social  Security  Act  with  a  Federal  matchmg  rate  of  90 
percent). 

(b)  Description  of  Study.— The  study  conducted  imder  subsection 
(a)  shall  assess  the  extent  to  which— 

(1)  the  goal  of  budget  neutrality  may  be  preserved  by  repeal- 
ing the  programs  included  in,  but  not  limited  to,  the  programs 
described  in  the  amendments  proposed  by  section  301  of  the  bill 
described  in  subsection  (a)  over  a  more  gradual  period  of  time  in 
conjunction  with  corresponding  increases  (up  to  90  percent)  in 
the  Federal  matching  rates  under  part  A  of  title  IV,  and  title 
XIX,  of  the  Social  Security  Act;  and 

(2)  the  effects  on  local  governments  of  repealing  Federal 
programs  could  be  mitigated  by  providing,  over  a  period  of  time 
that  corresponds  with  more  gradual  increases  in  the  Federal 
matching  rates  under  such  part  A  and  title  XIX,  general  reve- 
nue supplements  to  those  localities  with  the  lowest  levels  of 
fiscal  capacity  and  pass-throughs  to  units  of  local  government. 

(c)  Report  to  Congress.— The  (Congressional  Budget  Office  shall 
report  on  the  results  of  the  study  conducted  under  this  section  not 
later  than  12  months  after  the  date  of  the  enactment  of  this  Act. 

(d)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  406.  STUDY    OF    NEW    NATIONAL    APPROACHES    TO    WELFARE    42  USC  602  note. 
BENEFITS  FOR  LOW-INCOME  FAMIUES  WITH  CHILDREN. 

(a)  In  General.— The  Secretary  of  Health  and  Human  Services  Contracts, 
shall  enter  into  a  contract  or  eirrangement  with  the  National  Acad- 
emy of  Sciences  for  the  study  of  a  new  national  system  of  welfare 
benefits  for  low-income  families  with  children,  giving  particular 
attention  to  what  an  appropriate  national  minimum  benefit  might 
be  and  how  it  should  be  calculated.  The  study  shall  give  consider- 
ation to  alternative  minimum  benefit  proposals  including  proposals 
for  benefits  based  on  a  family  living  standard,  on  weighted  national 
median  income,  on  State  median  income,  and  on  the  poverty  level, 
and  shall  take  into  account  the  probahle  impact  of  a  national 
minimum  benefit  on  individuals  and  on  State  and  local 
governments. 

Oa)  Methodology. — (1)  The  study  under  this  section  shall  include 
the  development  of  a  uniform  national  methodology  which  could  be 
used  to  calculate  State-specific  family  living  standards  and  benefits 
based  on  other  minimum  benefit  proposals. 

(2)  The  methodology  so  developed  shall  be  designed  to  identify  a 
single  uniform  measure  suitable  for  application  in  each  State,  and 
shall— 

(A)  take  into  account  actual  living  costs  in  each  State  while 
permitting  variances  in  such  costs  as  between  the  different 
geographic  areas  of  the  State; 

(B)  take  into  account  variations  in  actual  living  costs  in  each 
State  for  families  of  different  sizes  and  composition;  and 
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(C)  specify  an  effective  process  for  reassessing  and  updating 
both  the  methodology  and  the  resulting  family  living  standards 
and  benefits  based  on  other  minimum  benefit  policies  at  least 
once  every  4  vears. 
(3)  The  methodology  so  developed  shall  reflect  the  costs  of  basic 
necessities  including  housing,  furnishing,  food,  clothing,  transpor- 
tation, utilities,  andf  other  maintenance  items;  and  the  study  shall 
take  into  account  variations  in  costs  for  different  geographic  areas 
of  the  State  where  such  costs  may  be  substantially  different,  and 
variations  in  costs  for  families  of  different  sizes  and  composition. 

(c)  Other  Considerations;  Progression  to  Proposed  Minimum 
Benefit  Levels. — In  order  to  assess  the  implications  of  States 
moving  to  a  new  system  of  welfare  benefits,  the  study  shall  include 
an  analysis  of  the  relationship  between  a  State's  fiscal  capacity  and 
other  circumstances  and  constraints  and  the  application  of  a  full 
family  living  standard  or  other  minimum  benefit  policy.  The  study 
shall  propose  a  formula  designed  to  achieve  a  uniform  progression 
from  the  level  of  assistance  currently  being  provided  for  low-income 
families  with  children  under  the  AFDC  program,  the  food  stamp 
program,  and  the  low-income  energy  assistance  program,  by  each 
State,  to  a  level  based  on  the  full  family  living  standard  or  other 
minimum  benefit  policy  for  that  State.  For  this  purpose  the  Sec- 
retary shall  detine  the  term  "low-income  families  with  children"  in 
a  manner  which  reflects  all  families  that  include  dependent  chil- 
dren as  defined  for  purposes  of  the  AFDC  program. 

(d)  Report  and  Recommendations. — The  Academy  shall  report 
its  recommendations  resulting  from  the  study  under  this  section  to 
the  Secretary  no  later  than  24  months  after  the  date  of  the  enact- 
ment of  this  Act;  and  the  Secretary  shall  promptly  transmit  such 
recommendations  to  the  Congress. 

(e)  Authorization  op  Funds.— There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry  out  this  section. 

title  V— demonstration  projects 

Grants.  SEC  601.  FAMILY  SUPPORT  DEMONSTRATION  PROJECTS. 

42  use  1315 

note.  (a)  Demonstration  Projects  To  Test  the  Effect  of  Early  Child- 

hood Development  Programs. — (1)  In  order  to  test  the  effect  of  in- 
home  early  childhood  development  programs  and  pre-school  center- 
based  development  programs  (emphasizing  the  use  of  volunteers  and 
including  academic  credit  for  student  volunteers)  on  families  receiv- 
ing aid  imder  State  plans  approved  under  section  402  of  the  Social 
Security  Act  and  pculicipating  in  the  jo]t)  opportunities  and  basic 
skills  training  program  under  part  F  of  title  IV  of  such  Act,  up  to  10 
States  may  undertake  and  carry  out  demonstration  projects  utiliz- 
ing such  development  programs  to  enhance  the  cognitive  skills  and 
linguistic  ability  of  children  under  the  age  of  5,  to  improve  the 
communications  skills  of  such  children,  and  to  develop  their  ability 
to  read,  write,  and  speak  the  English  language  effectively.  Such 
projects  may  include  parents  along  with  their  eligible  children  in 
family-centered  education  programs  that  assist  children  directly  in 
achieving  the  goals  stated  in  the  preceding  sentence  and  also  help 
parents  contribute  to  the  proper  development  and  education  of  their 
young  children.  Demonstration  projects  under  this  subsection  shall 
meet  such  conditions  and. requirements  as  the  Secretarv  of  Health 
and  Human  Services  (in  this  section  referred  to  as  the  Secretary") 


PUBLIC  LAW  100-485— OCT.  13,  1988  102  STAT.  2401 

shall  prescribe,  and  no  such  project  shall  be  conducted  for  a  period 
of  more  than  3  years. 

(2)  The  Secretary  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  imder  this  subsec- 
tion, shall  approve  up  to  10  applications  involving  projects  which 
appear  likely  to  contribute  significantly  to  the  acMevement  of  the 
purpose  of  this  subsection,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such 
projects. 

(3)  The  Secretary  shall  submit  to  the  Congress  with  respect  to 
each  project  undertaken  by  a  State  under  this  subsection,  after  such 
project  has  been  carried  out  for  one  year  and  again  when  such 
project  is  completed,  a  detailed  evaluation  of  the  project  and  of  its 
contribution  to  the  achievement  of  the  purpose  of  this  subsection. 

Oj)  State  Demonstration  Projects  To  Encourage  Innovative 
Education  and  Training  Programs  for  Children.— In  order  to 
encourage  States  to  develop  innovative  education  and  training  pro- 
grams for  children  receiving  aid  under  State  plans  approved  under 
section  402  of  the  Social  Security  Act,  any  State  may  establish  and 
conduct  one  or  more  demonstration  projects,  targeted  to  such  chil- 
dren, designed  to  test  financial  incentives  andf  interdisciplinary 
approaches  to  reducing  school  dropouts,  encouraging  skill  develop- 
ment, and  avoiding  welfare  dependence;  and  the  Secretary  may 
make  grants  to  States  to  assist  in  financing  such  projects.  Dem- 
onstration projects  under  this  subsection  shall  meet  such  conditions 
and  requirements  as  the  Secretaiy  shall  prescribe,  and  no  such 
project  shall  be  conducted  for  a  period  of  less  than  one  year  or  more 
than  5  years. 

(c)  Demonstrations  To  Ensure  Long  Term  Family  Self-Suffi- 
ciENCY  Through  Communffy-Based  Services.— Any  State,  using 
funds  made  available  to  it  from  appropriations  made  pursuant  to 
subsection  (d)  in  conjunction  with  its  other  resources,  may  conduct 
demonstrations  to  test  more  effective  methods  of  providing  coordina- 
tion and  services  to  ensure  long  term  family  self-sufficiency  through 
commimity-based  comprehensive  family  support  services  involving  a 
partnership  between  the  State  agency  adininistering  or  supervising 
the  administrating  of  the  State's  plan  under  section  402  of  the  Social 
Security  Act  and  community-based  organizations  having  experience 
and  demonstrated  effectiveness  in  providing  services. 

(d)  Authorization  of  Appropriations.— For  the  purpose  of 
making  grants  to  States  to  conduct  demonstration  projects  under 
this  section,  there  is  authorized  to  be  appropriated  not  to  exceed 
$6,000,000  for  each  of  the  fiscal  years  1990, 1991,  and  1992. 

SEC.  502.  DEMONSTRATION    PROJECTS   TO    ENCOURAGE    STATES    TO  Grants. 

EMPLOY  PARENTS  RECEIVING  AFDC  AS  PAID  CHILD  CARE    42  USC  1315 
PROVIDERS. 

(a)  In  General. — In  order  to  encourage  States  to  employ  or 
arrange  for  the  emplo3rment  of  parents  of  dependent  children  receiv- 
ing aid  under  State  plans  approved  under  section  402(a)  of  the  Social 
Security  Act  as  providers  of  child  care  for  other  children  receiving 
such  aid,  up  to  5  States  may  undertake  and  carry  out  demonstration 
projects  designed  to  test  whether  such  employment  will  effectively 
facilitate  the  conduct  of  the  job  opportunities  and  basic  skills  train- 
ing program  under  part  F  of  title  IV  of  such  Act  by  making 
additional  child  care  services  available  to  meet  the  requirements  of 
section  402(gXlXA)  of  such  Act  while  affording  significant  numbers 
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of  families  receiving  such  aid  a  realistic  opportunity  to  avoid  welfare 
dependence  through  employment  as  a  child  care  provider. 

(b)  CoNsroERATiON  OP  AppucATiONS.— The  Secretary  of  Health 
and  Human  Services  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  section, 
shall  approve  up  to  5  applications  involving  projects  which  appear 
likely  to  contribute  signmcantly  to  the  achievement  of  the  purpose 
of  this  section,  and  shall  make  grants  to  those  States  the  applica- 
tions of  which  are  approved  to  assist  them  in  carrying  out  such 
projects.  Each  project  conducted  imder  this  section  shall  meet  such 
conditions  and  requirements  as  the  Secretary  shall  prescribe. 

(c)  Limitation  on  Authorization  of  Appropriations.— For  the 
purpose  of  making  grants  to  States  to  carry  out  demonstration 
projects  under  this  section,  there  is  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  for  each  of  the  fiscal  years  1990,  1991,  and 
1992. 

(d)  Effective  Date.— This  section  shall  become  effective  on  Octo- 
ber 1, 1989. 

Contracts.  SEC  503.  DEMONSTRATION  PROJECTS  TO  TEST  ALTERNATIVE  DEFINI- 

TIONS  of  UNEMPLOYMENT. 

42  use  1315.  Section  1115  of  the  Social  Security  Act  is  amended  by  adding  at 

the  end  the  following  new  subsection: 

"(dXlXA)  The  Secretary  shall  enter  into  agreements  with  up  to  8 
States  submitting  applications  under  this  subsection  for  the  purpose 
of  conducting  demonstration  projects  in  such  States  to  test  and 
evaluate  the  use,  with  respect  to  individuals  who  received  aid  under 
part  A  of  title  IV  in  the  preceding  month  (on  the  basis  of  the 
unemployment  of  the  parent  who  is  the  principal  earner),  of  a 
number  greater  than  100  for  the  number  of  hours  per  month  that 
such  individuals  may  work  and  still  be  considered  to  be  unemployed 
for  purposes  of  section  407.  If  any  Stete  submits  an  application 
under  this  subsection  for  the  purpose  of  conducting  a  demonstration 
project  to  test  and  evaluate  the  total  elimination  of  the  100-hour 
rule,  the  Secretary  shall  approve  at  least  one  such  application. 

"(B)  If  any  State  with  an  agreement  imder  this  subsection  so 
requests,  the  demonstration  project  conducted  pursuant  to  such 
agreement  may  test  and  evaluate  the  complete  elimination  of  the 
100-hour  rule  and  of  any  other  durational  standard  that  might  be 
applied  in  defining  unemplojmEient  for  purposes  of  determining  eligi- 
bility under  section  407. 

"(2)  Notwithstanding  section  402(aXl),  a  demonstration  project 
conducted  under  this  subsection  may  be  conducted  in  one  or  more 
political  subdivisions  of  the  State. 

"(3)  An  agreement  under  this  subsection  shall  be  entered  into 
between  the  Secretary  and  the  Stete  agency  designated  under  sec- 
tion 402(aX3).  Such  agreement  shall  provide  for  the  payment  of  aid 
imder  the  applicable  Stete  plan  under  part  A  of  title  fV  as  though 
section  407  had  been  modified  to  reflect  the  detinition  of  unemploy- 
ment used  in  the  demonstration  project  but  shall  also  provide  that 
such  project  shall  otherwise  be  carried  out  in  accordance  with  all  of 
the  requirements  and  conditions  of  section  407  (and,  except  as 
provided  in  paragraph  (2),  any  related  requirements  and  conditions 
under  part  A  of  title  IV). 

"(4)  A  demonstration  project  imder  this  subsection  may  be  com- 
menced any  time  after  September  30,  1990,  and  shall  be  conducted 
for  such  period  of  time  as  the  agreement  with  the  Secretary  may 
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provide;  except  that,  in  no  event  may  a  demonstration  project  under 
this  section  be  conducted  after  September  30, 1995. 

"(5XA)  Any  State  with  an  agreement  under  this  subsection  shall 
evaluate  the  comparative  cost  and  employment  effects  of  the  use  of 
the  definition  of  unemployment  in  its  demonstration  project  under 
this  section  by  use  of  experimental  and  control  groups  comprised  of 
a  random  sample  of  individuals  receiving  aid  under  section  407  and 
shall  furnish  the  Secretary  with  such  information  as  the  Secretary 
determines  to  be  necesseiry  to  evaluate  the  results  of  the  project 
conducted  by  the  State. 

"(B)  The  Secretary  shall  report  the  results  of  the  demonstration  Reports, 
projects  conducted  imder  this  subsection  to  the  Congress  not  later 
than  6  months  after  all  such  projects  are  completed.". 

SEC.  604.  DEMONSTRATION   PROJECTS  TO   ADDRESS   CHILD   ACCESS   42  USC 1315 
PROBLEMS.  note. 

(a)  In  General.— Any  State  may  establish  and  conduct  one  or 
more  demonstration  projects  (in  accordance  with  such  terms,  condi- 
tions, and  requirements  as  the  Secretary  of  Health  and  Human 
Services  shall  prescribe,  except  that  no  such  project  may  include  the 
withholding  of  aid  to  families  with  dependent  children  pending 
visitation)  to  develop,  improve,  or  expand  activities  designed  to 
increase  compliance  with  child  access  provisions  of  court  orders. 

(b)  AcnvmES  Under  Project.— Activities  that  may  be  funded  by 
a  grant  under  this  section  include  (whether  conducted  through  the 
executive,  legislative,  or  judicial  branches  of  the  State)  the  develop- 
ment of  systematic  pro^dures  for  enforcing  access  provisions  of 
court  orders,  the  establishment  of  special  staffs  to  deal  with  and 
mediate  disputes  involving  access  (both  before  and  after  a  court 
order  has  been  issued),  and  the  dissemination  of  information  to 
parents. 

(c)  Other  Requirements.— In  the  case  of  any  experimental,  pilot, 
or  demonstration  project  undertaken  under  this  section,  the 
project— 

(1)  must  be  designed  to  improve  the  financial  well-being  of 
families  with  children  or  otherwise  improve  the  operation  of  the 
program  or  programs  involved;  and 

(2)  may  not  permit  modifications  in  any  program  which  would 
have  the  effect  of  disadvantaging  children  in  need. 

(d)  Authorization  of  Appropriations.— For  the  purpose  of  Grants, 
making  grants  to  States  to  assist  in  financing  the  projects  estab- 
lished imder  this  section,  there  is  authorized  to  be  appropriated  not 
to  exceed  $4,000,000  for  each  of  the  fiscal  years  1990  and  1991. 

(e)  Report.— Not  later  than  July  1,  1992,  the  Secretary  of  Health 
and  Human  Services  shall  submit  to  the  Congress  a  report  on  the 
effectiveness  of  the  demonstration  projects  established  under  this 
section  in — 

(1)  decreasing  the  time  required  for  the  resolution  of  disputes 
related  to  child  access, 

(2)  reducing  litigation  relating  to  access  disputes,  and 

(3)  improving  compliance  with  court-ordered  child  support 
payments. 
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Contracts.  SEC.  605.  DEMONSTRATION  PROJECTS  TO  EXPAND  THE  NUMBER  OF  JOB 

42  use  1315  OPPORTUNITIES    AVAILABLE    TO    CERTAIN  LOW-INCOME 

INDIVIDUALS. 

(a)  In  General.— The  Secretanr  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  '  Secretary")  shall  enter  into  agree- 
ments with  not  less  than  5  nor  more  than  10  nonprofit  organizations 
(including  community  development  corporations)  submitting  ap- 
plications under  this  section  for  the  purpose  of  conducting  dem- 
onstration projects  in  accordance  with  subsection  (b)  to  create 
employment  opportunities  for  certain  low-income  individuals. 

(b)  Nature  of  Project.— (1)  Each  nonprofit  organization  conduct- 
ing a  demonstration  project  under  this  section  shall  provide 
technical  and  financial  assistance  to  private  employers  in  the 
community  to  assist  them  in  creating  emplo3nnent  and  business 
opportunities  for  those  individuals  eligible  to  participate  in  the 
projects  as  described  in  this  subsection. 

(2)  For  purposes  of  this  section,  a  nonprofit  organization  is  any 
organization  (including  a  community  development  corporation) 
exempt  from  taxation  under  section  501(a)  of  the  Internal  Revenue 
Code  of  1986  by  reason  of  paragraph  (3)  or  (4)  of  section  501(c)  of  such 
Code. 

(3)  A  low-income  individual  eligible  to  participate  in  a  project 
conducted  under  this  section  is  any  individual  eligible  to  receive  aid 
to  families  with  dependent  children  under  part  A  of  title  IV  of  the 
Social  Security  Act  and  any  other  individual  whose  income  level 
does  not  exceed  100  percent  of  the  official  poverty  line  as  defined  by 
the  Office  of  Management  and  Budget  and  revised  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget  Reconciliation  Act  of 
1981. 

(c)  Content  of  Appucations;  Selection  Priority.— (1)  Each  non- 
profit organization  submitting  an  application  under  this  section 
shall,  as  part  of  such  application,  describe — 

(A)  the  technical  and  financial  assistance  that  will  be  made 
available  under  the  project  conducted  under  this  section; 

(B)  the  geographic  area  to  be  served  by  the  project; 

(C)  the  percentage  of  low-income  individuals  (as  described  in 
subsection  (b))  and  individuals  receiving  aid  to  families  with 
dependent  children  under  title  IV  of  the  Social  Security  Act  in 
the  area  to  be  served  by  the  project;  and 

(D)  unemployment  rates  in  the  geographic  areas  to  be  served 
and  (to  the  extent  practicable)  the  jobs  available  and  skills 
necessary  to  fill  those  vacancies  in  such  areas. 

(2)  In  approving  applications  under  this  section,  the  Secretary 
shall  give  priority  to  applications  proposing  to  serve  those  areas 
containing  the  highest  percentage  of  individuals  receiving  aid  to 
families  with  dependent  children  under  title  IV  of  such  Act. 

(d)  Administration.— Each  nonprofit  organization  participating 
in  a  demonstration  project  conducted  under  this  section  shall  pro- 
vide assurances  in  its  agreement  with  the  Secretary  that  it  has  or 
will  have  a  cooperative  relationship  with  the  agency  responsible  for 
administering  the  job  opportunities  and  basic  skills  training  pro- 
gram (as  provided  for  under  title  FV  of  the  Social  Security  Act)  in 
the  area  served  by  the  project. 

(e)  Duration. — Each  demonstration  project  conducted  under  this 
section  shall  be  commenced  not  later  than  September  30,  1989,  and 
shall  be  conducted  for  a  3-year  period;  except  that  the  Secretary 
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may  terminate  a  project  before  the  end  of  such  period  if  he  deter- 
mines that  the  nonprofit  organization  conducting  the  project  is  not 
in  substantial  comphance  with  the  terms  of  the  agreement  entered 
into  with  the  Secretary  under  this  section. 

(f)  Evaluation  and  Report. — (1)  The  Secretary  shall  conduct  an 
evaluation  of  the  success  of  each  demonstration  project  conducted 
under  this  section  in  creating  job  opportunities  and  may  require 
each  nonprofit  organization  conducting  such  a  project  to  provide  the 
Secretary  with  such  information  as  the  Secretary  determines  is 
necessary  to  prepare  the  report  described  in  paragraph  (2). 

(2)  Not  later  than  January  1,  1993,  the  Secretary  shall  submit  to 
the  Congress  a  report  containing  a  siunmary  of  the  evaluations 
conducted  under  paragraph  (1),  together  with  such  recommenda- 
tions as  the  Secretary  determines  are  appropriate. 

(g)  Authorization  of  Appropriations.— For  the  purpose  of  Grants, 
making  grants  to  conduct  demonstration  projects  under  this  section, 

there  is  authorized  to  be  appropriated  not  to  exceed  $6,500,000  for 
each  of  the  fiscal  years  1990, 1991,  and  1992. 

SEC.  506.  DEMONSTRATION  PROJECTS  TO  PROVIDE  COUNSELING  AND    42  USC  1315 
SERVICES  TO  HIGH-RISK  TEENAGERS.  note. 

(a)  Findings  and  Purpose. — (1)  The  Congress  finds  that— 

(A)  the  incidences  of  teenage  pregnancy,  suicide,  substance 
abuse,  and  school  dropout  are  increasing; 

(B)  research  to  date  has  established  a  link  between  low  self- 
esteem,  perceived  limited  life  options  and  the  risk  of  teenage 
pregnancy,  suicide,  substance  abuse,  and  school  dropout; 

(C)  little  data  currently  exists  on  how  to  improve  the  self- 
image  of  and  expand  the  life  options  available  to  high-risk 
teenagers;  and 

(D)  there  currently  is  no  Federal  program  in  place  to  address 
the  unique  and  significant  problems  faced  by  today's  teenagers. 

(2)  It  is  the  purpose  of  the  demonstration  projects  conducted  under 
this  section  to  provide  programs  in  which  a  range  of  non-academic 
services  (sports,  recreation,  the  arts)  and  self-image  counseling  are 
provided  to  high-risk  teenagers  in  order  to  reduce  the  rates  of 
pregnancy,  suicide,  substance  abuse,  and  school  dropout  among  such 
teenagers. 

Od)  In  General.— The  Secretary  of  Health  and  Human  Services  (in  Contracts, 
this  section  referred  to  as  the  "Secretary")  shall  enter  into  an 
agreement  with  each  of  4  States  submitting  applications  under  this 
section  for  the  purpose  of  conducting  demonstration  projects  in 
accordance  with  this  section  to  provide  counseling  and  services  to 
certain  high-risk  teenagers. 

(c)  Nature  of  Project. — Under  each  demonstration  project  con- 
ducted under  this  section — 

(1)  The  State  shall  establish  a  "Teen  Care  Plan"  that  shall 
consist  of  the  following: 

(A)  A  clearing  house  where  high-risk  teenagers  will  be 
referred  to  and  encouraged  to  participate  in  non-academic 
activities  (arts,  recreation,  sports)  which  are  already  in 
place  in  the  community. 

(B)  A  survey  of  the  area  to  be  targeted  by  the  project  to 
determine  the  need  to  fund  and  create  new  non-academic 
activities  in  the  area. 

(C)  Counseling  services  utilizing  qualified,  locally  licensed 
psychologists,  social  psychologists,  or  other  mental  health 
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professionals  or  related  experts  to  provide  individual  and 
group  counseling  to  participating  high-risk  teenagers. 
Transporation.  (D)  A  program  to  provide  participants  in  the  project  (to 

the  extent  practicable)  with  such  transportation,  child  care, 
and  equipment  as  is  necessary  to  carry  out  the  purposes  of 
the  project. 

(2)  The  State  shall  designate  two  geographical  areas  within 
the  State  to  be  targeted  by  the  project.  One  area  will  serve  as 
the  "home  base"  for  the  proiect,  where  services  will  be  con- 
centrated and  in  which  a  local  school  system  will  be  selected  to 
receive  services  and  provide  facilities  for  resource  referral  and 
counseling.  The  second  geographical  area  will  serve  as  a 
"peripheral"  participant,  receiving  assistance  and  services  from 
the  home  base. 

(3)  A  high-risk  teenager  is  any  male  or  female  who  has 
reached  the  age  of  10  years  and  whose  age  does  not  exceed  20 
years,  and  who — 

(A)  has  a  history  of  academic  problems; 

(B)  has  a  history  of  behavioral  problems  both  in  and  out 
of  school; 

(C)  comes  from  a  one-parent  household;  or 

(D)  is  pregnant  or  is  a  mother  of  a  child. 

(d)  Appucations;  Selection  Criteria.— (1)  In  selecting  States  to 
conduct  demonstration  projects  under  this  section,  the  Secretary — 

(A)  shall  consult  with  the  Consortium  on  Adolescent  Preg- 
nancy; 

(B)  shall  consider — 

(i)  the  rate  of  teenage  pregnancy  in  each  State, 

(ii)  the  teenage  school  dropout  rate  in  each  State, 

(iii)  the  incidence  of  teenage  substance  abuse  in  each 
State,  and 

(iv)  the  incidence  of  teenage  suicide  in  each  State;  and 

(C)  shall  give  priority  to  States  whose  applications — 

(i)  demonstrate  a  current  strong  State  commitment  aimed 
at  reducing  teenage  pregnancy,  suicide,  drug  abuse,  and 
school  dropout; 

(ii)  contain  a  "State  support  agreement"  signed  by  the 
Governor,  the  State  School  Commissioner,  the  State  Depart- 
ment of  Human  Services,  and  the  State  Department  of 
Education,  pledging  their  commitment  to  the  project; 

(iii)  describe  facilities  and  services  to  be  made  available 
by  the  State  to  assist  in  carrying  out  the  proiect;  and 

(iv)  indicate  a  demonstrably  high  rate  of  alcoholism 
among  its  residents. 

(2)  Of  the  States  selected  to  participate  in  the  demonstration 
projects  conducted  under  this  section — 

(A)  one  shall  be  a  geographically  small  State  with  a  popu- 
lation of  less  than  1,250,000; 

(B)  one  shall  be  a  State  with  a  population  of  over  20,000,000; 
and 

(C)  two  shall  be  States  with  populations  of  more  than 
1,000,000  but  less  than  20,000,000. 

(e)  Evaluation  and  Report.— (1)  Each  State  conducting  a  dem- 
onstration project  under  this  section  shall  submit  to  the  Secretary 
for  his  approval  an  evaluation  plan  that  provides  for  examining  the 
effectiveness  of  the  project  in  both  the  home  base  and  peripheral 
area  of  the  State. 
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(2)  Not  later  than  October  1,  1992,  the  Secretary  shall  submit  to 
the  Congress  a  report  containing  a  summary  of  the  evaluations 
conducted  by  States  pursuant  to  the  plans  described  in  paragraph 
(1). 

(f)  Funding. — (1)  Three-fifths  of  the  total  amount  appropriated 
pursuant  to  this  section  for  any  fiscal  year  for  each  State  conducting 
a  demonstration  project  shall  be  expended  by  such  State  for  the 
provision  of  services  and  facilities  within  the  State's  designated 
project  home  base,  and  5  percent  of  such  three-fifths  shall  be  set 
aside  for  the  conduct  of  the  State's  evaluation  as  provided  for  in 
subsection  (e). 

(2)  Two-fifths  of  the  total  amounts  appropriated  pursuant  to  this 
section  for  any  fiscal  year  for  each  State  conducting  a  demonstration 
project  shall  be  expended  by  such  State  for  the  provision  of  services 
and  facilities  within  the  State's  designated  peripheral  area,  and  5 
percent  of  such  two-fifths  shall  be  set  aside  for  the  conduct  of  the 
State's  evaluation  as  provided  for  in  subsection  (e). 

(g)  Duration. — A  demonstration  project  conducted  under  this  Contracts, 
section  shall  be  commenced  not  later  than  September  30,  1989,  and 

shall  be  conducted  for  a  3-year  period;  except  that  the  Secretary 
may  terminate  a  project  before  the  end  of  such  period  if  he  deter- 
mines that  the  State  conducting  the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  agreement  entered  into  with  the 
Secretary  under  this  section. 

(h)  Authorization  op  Appropriations. — For  the  purpose  of  fund- 
ing in  equal  amoimts  each  State  demonstration  project  conducted 
under  this  section,  there  is  authorized  to  be  appropriated  not  to 
exceed  $1,500,000  for  each  of  the  fiscal  years  1990,  1991,  and  1992. 

SEC.  507.  EXTENSION  OF  MINNESOTA  PREPAID  MEDICAID  DEMONSTRA- 
TION PROJECT. 

Upon  application  by  the  State  of  Minnesota,  the  Secretary  of 
Health  and  Human  Services  shall  extend  until  June  30,  1990,  the 
waiver  granted  to  such  State  under  section  1115(a)  of  the  Social 
Security  Act  to  conduct  a  prepaid  medicaid  demonstration  project. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

SEC.  601.  INCLUSION  OF  AMERICAN  SAMOA  AS  A  STATE  UNDER  TITLE  IV. 

(a)  In  General.— The  last  sentence  of  section  llOl(aXl)  of  the 
Social  Security  Act  (42  U.S.C.  1301(aXl))  is  amended  to  read  as 
follows:  "Such  term  when  used  in  title  IV  also  includes  American 
Samoa.". 

(b)  Limitation  on  Payments  to  American  Samoa. — Section  1108 
of  such  Act  (42  U.S.C.  1308)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  subsection  (e);  and 

(2)  by  inserting  after  subsection  (c)  the  following  new  subsec- 
tion: 

"(d)  The  total  amount  certified  by  the  Secretary  imder  parts  A 
and  E  of  title  IV  with  respect  to  a  fiscal  year  for  payment  to 
American  Samoa  (exclusive  of  any  amounts  on  account  of  services 
and  items  to  which,  in  the  case  of  part  A  of  such  title,  section  403(k) 
applies)  shall  not  exceed  $1,000,000.". 

(c)  (Conforming  Amendments. — (1)  Section  403  of  such  Act  (42 
U.S.C.  603)  is  amended— 
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(A)  in  paragraphs  (1)  and  (2)  of  subsection  (a),  by  striking  "and 
Guam/'  each  place  it  appears  and  inserting  in  lieu  thereof 
"Guam,  and  American  Samoa,";  and 

(B)  in  subsections  (iX4)  and  (j),  by  striking  "or  the  Virgin 
Islands"  and  inserting  in  lieu  tiiereof  "the  Virgin  Islands,  or 
American  Samoa". 

(2)  The  heading  of  section  1108  of  such  Act  (42  U.S.C.  1308)  is 
amended  to  read  as  follows: 

"limitation  on  payments  to  PUERTO  BIOO,  THE  VIRGIN  ISLANDS, 
GUAM,,  AND  ABIERICAN  SAMOA". 

(3)  The  last  sentence  of  section  1118  of  such  Act  (42  U.S.C.  1318)  is 
amended  by  inserting  before  the  period  the  following:  ",  and  shall, 
in  tiie  case  of  American  Samoa,  mean  75  per  centum  with  respect  to 
part  A  of  title  IV". 

42  use  603  note.      (d)  EFFECTIVE  Date. — The  amendments  made  by  this  section  shall 
become  effective  on  Ocfx)ber  1, 1988. 

SEC  602.  INCREASE  IN  AMOUNT  AVAILABLE  FOR  PAYMENT  TO  PUERTO 
RICO.  THE  VIRGIN  ISLANDS,  AND  GUAM. 

(a)  In  General.— Section  1108(a)  of  the  Social  Security  Act  (42 
U.S.C.  1308(a))  is  amended— 

(1)  in  paragrsiph  (1) — 

(A)  by  striking  "or"  at  the  end  of  subparagraph  (E);  and 

(B)  by  striking  subparagraph  (F)  and  inserting  in  lieu 
thereof  the  following: 

"(F)  $72,000,000  with  respect  to  each  of  the  fiscal  years 
1979  through  1988,  or 

"(G)  $82,000,000  with  respect  to  the  fiscal  year  1989  and 
each  fiscal  year  thereafter;' ; 

(2)  in  pfiragraph  (2>— 

(A)  by  striking  "or"  at  the  end  of  subparagaph  (E);  and 

(B)  by  striking  subparagraph  (F)  and  inserting  in  lieu 
thereof  the  following: 

"(F)  $2,400,000  with  respect  to  each  of  the  fiscal  years  1979 
through  1988,  or 

"(G)  $2,800,000  with  respect  to  the  fiscal  year  1989  and 
each  fiscal  year  thereafter; ';  and 

(3)  in  paragraph  (3) — 

(A)  by  striking  "or"  at  the  end  of  subparagraph  (E);  and 

(B)  by  striking  subparagraph  (F)  and  inserting  in  lieu 
thereof  the  following: 

"(F)  $3,300,000  with  respect  to  each  of  the  fiscal  years 
1979  through  1988,  or 

"(G)  $3,800,000  with  respect  to  the  fiscal  year  1989  and 
each  fiscal  year  thereafter.". 
42  use  1308  0>)  Effective  Date.— The  amendments  made  by  subsection  (a) 

note  shall  become  effective  on  October  1, 1988. 

SEC  603.  assistant  SECRETARY  FOR  FAMILY  SUPPORT. 

(a)  In  General. — Part  A  of  title  IV  of  the  Social  Security  Act  (as 
amended  by  the  preceding  provisions  of  this  Act)  is  fiirther  amended 
by  adding  at  the  end  the  following  new  section: 
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ASSISTANT  SECRETARY  FOR  FABOLT  SUPPORT 

"Sec.  418.  The  programs  under  this  part,  part  D,  and  part  F  shall  President  of  U.S. 
be  administered  by  an  Assistant  ScKnretary  for  Family  Support 
within  the  Department  of  Health  and  Human  Services,  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  be  in  addition  to  any  other  Assistant 
Secretary  of  Health  and  Human  Services  provided  for  by  law.*'. 

(b)  Compensation. — Section  5315  of  title  5,  United  States  Code,  is 
amended  by  striking  "(4)"  at  the  end  of  the  item  relating  to  Assist^ 
ant  Secretaries  of  Health  and  Human  Services  and  inserting  in  lieu 
thereof  "(5)". 

(c)  Effective  Date.— The  amendments  made  by  this  section  shall  42  use  618  note, 
become  effective  on  February  1, 1989. 

SEC.  604.  RESPONSIBILITIES  OF  THE  STATE. 

(a)  In  General. — Section  402(a)  of  the  Social  Security  Act  (as 
amended  by  sections  201(a),  401(a),  401(f),  and  403(a)  of  this  Act)  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph  (42); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (43)  and 
inserting  in  lieu  thereof    and";  and 

(3)  by  inserting  immediately  after  paragraph  (43)  the  follow- 
ing new  paragraph: 

"(44)  provide  that  the  State  agency  shall— 

"(A)  be  responsible  for  assuring  that  the  benefits  and 
services  imder  the  programs  under  this  part,  part  D,  and 
part  F  are  furnished  in  an  int^^rated  manner,  and 

"(B)  consistent  with  the  provisions  of  this  title,  ensure 
that  all  applic£uits  for  and  recipients  of  aid  to  families  with 
dependent  children  are  encouraged,  assisted,  and  required 
to  cooperate  in  the  establishment  of  paternity  and  the 
enforcement  of  child  support  obligations,  and  are  notified  of 
the  paternity  establishment  and  child  support  services  for 
which  they  may  be  eligible.". 

(b)  Effective  Date.— The  amendments  made  by  subsection  (a)  42  use  602  note, 
shall  become  effective  on  July  1, 1989. 

SEC.  605.  ESTABLISHMENT   OF   PREEUGIBILITY   FRAUD  DETECTION 
MEASURES. 

(a)  In  General. — Section  402(a)  of  the  Social  Security  Act  (as 
amended  by  sections  201(a),  401(a),  401(f),  403(a),  and  604(a)  of  this 
Act)  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph  (43); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (44)  and 
inserting  in  lieu  thereof  ";  and";  &nd 

(3)  by  inserting  immediately  after  paragraph  (44)  the  follow- 
ing new  paragraph: 

"(45)  provide  (in  accordance  with  regulations  issued  by  the 
Secretaiy)  for  appropriate  measures  to  detect  fraudulent 
applications  for  aid  to  families  with  dependent  children  prior  to 
the  establishment  of  eligibility  for  such  aid.". 

(b)  Effective  Date;  Regulations. — (1)  The  amendments  made  by  42  use  602  note, 
subsection  (a)  shall  become  effective  on  (>ctober  1, 1989. 

(2)  The  Secretary  of  Health  and  Human  Services  shall  issue  final  Regulations, 
regulations  with  respect  to  the  requirement  added  by  the  amend- 
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ment  made  by  subsection  (a)  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  606.  UNIFORM  REPORTING  REQUIREMENTS. 

42  use  603.  Section  403  of  the  Social  Security  Act  is  amended  by  inserting 

immediately  before  subsection  (f)  the  following  new  subsection: 
"(e)  In  order  to  assist  in  obtaining  the  information  needed  to  cany 
out  subsection  (bXD  and  otherwise  to  perform  his  duties  under  this 
part,  the  Secretary  shall  establish  uniform  reporting  requirements 
under  which  each  State  will  be  required  periodically  to  furnish  such 
information  and  data  as  the  Secretary  may  determine  to  be  nec- 
essary to  ensure  that  sections  402(aX37),  402(aX43),  and  402(gXlXA), 
are  being  effectively  implemented,  including  at  a  minimum  the 
average  monthly  number  of  families  assisted  under  each  such  sec- 
tion, the  types  of  such  families,  the  amounts  expended  with  respect 
to  such  families,  and  the  length  of  time  for  which  such  families  are 
assisted.  The  information  and  data  so  furnished  with  respect  to 
families  assisted  under  section  402(g)  shall  be  separately  stated  with 
respect  to  families  who  have  earnings  and  those  who  do  not,  and 
with  respect  to  families  who  are  receiving  aid  under  the  State  plan 
and  those  who  are  not.". 

SEC.  607.  STATE  REPORTS  ON  EXPENDITURE  AND  USE  OF  SOCIAL 
SERVICES  FUNDS. 

42  use  I397e.        Section  2006  of  the  Social  Security  Act  is  amended— 

(1)  by  striking  that  part  of  the  second  sentence  of  subsection 
(a)  which  precedes  "as  the  State  finds  necessary"  and  inserting 
in  lieu  thereof  "Reports  shall  be  prepared  annually,  covering 
the  most  recently  completed  fiscal  year,  and  shall  be  in  such 
form  and  contain  such  information  (including  but  not  limited  to 
the  information  specified  in  subsection  (c))"; 

(2)  by  redesignating  subsection  (c)  as  subsection  (d);  and 

(3)  by  inserting  after  subsection  (b)  the  following  new  subsec- 
tion: 

"(c)  Each  report  prepared  and  transmitted  by  a  State  under 
subsection  (a)  shall  set  forth  (with  respect  to  the  fiscal  year  covered 
by  the  report)— 

"(1)  the  number  of  individuals  who  received  services  paid  for 
in  whole  or  in  part  with  funds  made  available  under  this  title, 
showing  separately  the  number  of  children  and  the  number  of 
adults  who  received  such  services,  and  broken  down  in  each 
case  to  reflect  the  types  of  services  and  circumstances  involved; 

"(2)  the  amount  spent  in  providing  each  such  type  of  service, 
showing  separately  for  each  type  of  service  the  amount  spent 
per  child  recipient  and  the  amount  spent  per  adult  recipient; 

"(3)  the  criteria  applied  in  determining  eligibility  for  services 
(such  as  income  eligibility  guidelines,  sliding  fee  scales,  the 
effect  of  public  assistance  benefits,  and  any  requirements  for 
enrollment  in  school  or  training  programs);  and 

"(4)  the  methods  by  which  services  were  provided,  showing 
separately  the  services  provided  by  public  agencies  and  those 
provided  by  private  agencies,  and  broken  down  in  each  case  to 
reflect  the  types  of  services  and  circumstances  involved. 
The  Secretary  shall  establish  uniform  definitions  of  services  for  use 
by  the  States  in  preparing  the  information  required  by  this  subsec- 
tion, and  make  such  other  provision  as  may  be  necessary  or  appro- 
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priate  to  assure  that  compliance  with  the  requirements  of  this 
subsection  will  not  be  unduly  burdensome  on  the  States.". 

SEC.  608.  MISCELLANEOUS  TECHNICAL  CORRECTIONS  TO  MEDICARE 
CATASTROPHIC  COVERAGE  ACT  OF  1988. 

(a)  Modification  of  Provisions  Relating  to  Employment 
Maintenance  of  Effort.— Section  421  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  is  amended—  42  use  I395b 

(1)  in  subsection  (aXD— 

(A)  by  striking  "(cXD"  and  inserting  "(cXlXA)",  and 

(B)  by  striking  "during  the  period  described  in  subsection 
(cXlXA)"  and  inserting  "(determined  as  if  they  were 
provided  in  that  period)' ; 

(2)  in  subsection  (aX2) — 

(A)  by  striking  "(cX2)"  and  inserting  "(cXlXB)",  and 

(B)  by  striking  "during  the  period  described  in  subsection 
(cXlXB)"  and  inserting  "(determined  as  if  they  were  pro- 
vided in  that  period)"; 

(3)  in  subsections  (aX3XA)  and  (aX3)(B),  by  inserting  "provided 
as  of  the  date  of  the  enactment  of  this  Act"  after  "means 
benefits"; 

(4)  in  subsection  (bXl) — 

(A)  by  inserting  "1989"  after  "50  percent  of  the",  and 

(B)  by  striking  "of  the  duplicative  part  A  benefits"  and 
inserting  "of  the  benefits  under  part  A  of  title  XVni  of  the 
Social  Security  Act  (as  amended  oy  this  Act  as  of  January  1, 
1989)  which  were  not  covered  under  part  A  of  title  XVIII  of 
the  Social  Security  Act  as  such  part  was  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act"; 

(5)  in  subsection  (bX2) — 

(A)  by  inserting  "1990"  after  "50  percent  of  the",  and 

(B)  by  striking  "of  the  duplicative  part  B  benefits"  and 
inserting  "of  the  benefits  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  (as  amended  oy  this  Act  as  of  January  1, 
1990,  but  excluding  any  such  benefits  with  respect  to  cov- 
ered outpatient  drugs)  which  were  not  covered  under  part  B 
of  title  XVni  of  the  Social  Security  Act  as  such  part  was  in 
effect  on  the  day  before  the  date  of  the  enactment  of  this 
Act";  and 

(6)  in  subsection  (bX3)— 

(A)  in  subparagraph  (A),  by  striking  "the  actuarial  value 
of  duplicative  part  A  benefits  and  duplicative  part  B  bene- 
fits" and  inserting  "the  amount  of  the  additional  benefits  or 
refunds  to  be  provided  under  subsections  (aXD  and  (aX2)"; 

(B)  in  subparagraph  (AXi),  by  striking  "on  the  basis  of 
and  inserting  "as  being  equal  to  the  respective  national"; 

(C)  in  subparagraph  (B),  by  striking  Computation  of 
ACTUARIAL  VALUE"  and  inserting  "Pubucation  of  guide- 

UNES  and  national  AVERAGE  ACTUARIAL  VALUES  FOR  MINI- 
MUM ADDITIONAL  BENEFITS  AND  REFUNDS";  and 

(D)  by  striking  clause  (i)  of  subparagraph  (B)  and  all  that 
follows  through  "shall  include  instructions"  and  inserting 
the  following: 

"(i)  calculate  and  publish— 

"(I)  the  national  average  actuarial  value  for  the 
following  year  of  the  benefits  imder  part  A  of  title 
XVIII  of  the  Social  Security  Act  (as  amended  by 
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this  Act  as  of  January  1,  1989)  which  were  not 
covered  under  such  part  as  such  part  was  in  effect 
before  the  date  of  the  enactment  of  this  Act,  and 
"(U)  the  national  average  actuarial  value  for  the 
following  year  of  the  benefits  under  part  B  of  title 
XVm  of  the  Social  Securitv  Act  (as  amended  by 
this  Act  as  of  January  1,  1990,  but  excluding  any 
such  benefits  with  respect  to  covered  outpatient 
drugs)  which  were  not  covered  under  such  part  as 
such  part  was  in  effect  before  the  date  of  the 
enactment  of  this  Act, 
to  be  used  by  employers  who  exercise  the  option  under 
subparagraph  (AXi)  in  determining  the  minimum 
amount  of  additional  benefits  or  refunds  to  be  provided 
under  subsections  (aXD  and  (aX2),  respectively;  and 
"(ii)  publish  guidelines  to  be  used  by  employers  who 
exercise  the  option  under  subparagraph  (AXii)  in  deter- 
mining the  minimum  amount  of  additional  benefits  or 
refunds  to  be  provided  under  subsections  (aXD  and 
(aX2),  respectively. 
The  Secretary  shall  publish,  before  the  beginning  of  1989 
with  respect  to  part  A  benefits  and  before  the  beginning  of 
1990  with  respect  to  part  B  benefits,  guidelines". 

(b)  Inclusion  of  Provisions  Repeaung  Authority  to  Admin- 
ister Proficiency  Examinations.— The  Medicare  Catastrophic  Cov- 
erage Act  of  1988  is  amended  by  inserting  after  section  429  the 
following  new  section  (and  by  inserting  a  corresponding  item  in  the 
table  of  contents  of  such  Act): 

"SEC.  430.  REPEAL    OF    AUTHORITY    TO    ADMINISTER  PROFICIENCY 
EXAMINATIONS. 

"(a)  Repeal.— Section  1123  of  the  Social  Security  Act  (42  U.S.C. 
1320a-2)  is  repealed. 

"(b)  Effect  of  Repeal,— Nothing  in  the  amendment  made  by 
subsection  (a)  shall  be  construed  as  affecting  the  qualification  of  any 
individual,  who  has  been  determined  under  the  program  established 
under  section  1123  of  the  Social  Security  Act  to  be  quali^ed  to 
perform  the  duties  and  functions  of  a  health  care  specialty,  to 
perform  such  duties  and  functions.". 

(c)  Continuation  of  Cost  Pass-Through  for  Certified  Reg- 
istered Nurse  Anesthetists. — Section  9320  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended — 

(1)  in  subsection  (i),  by  striking  "The  amendments"  and 
inserting  "Except  as  provided  in  subsection  (k),  the  amend- 
ments", and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(k)  Authorization  of  Continuation  of  Pass-Through.— 

"(1)  Subject  to  paragraph  (2),  the  amendments  made  by  this 
section  shall  not  apply  during  1989, 1990,  and  1991  to  a  hospital 
located  in  a  rural  area  (as  defined  for  purposes  of  section  1856(d) 
of  the  Social  Security  Act)  if  the  hospital  establishes,  before 
April  1,  1989,  to  the  satisfaction  of  the  Secretary  of  Health  and 
Human  Services  that — 

"(A)  as  of  January  1,  1988,  the  hospital  employed  or 
contracted  with  a  certified  registered  nurse  anesthetist  (but 
not  more  than  one  full-time  equivalent  certified  roistered 
nurse  anesthetist), 
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"(P)  in  1987  the  hospital  had  a  volume  of  surgical  proce- 
dures (including  inpatient  and  outpatient  procedures) 
requiring  anesthesia  services  that  did  not  exceed  250  (or 
such  fajj^her  number  as  the  Secretary  determines  to  be 
appropriate),  and 

*XO  each  certified  registered  nurse  anesthetist  employed 
b^,  or  under  contract  with,  the  hospital  has  agreed  not  to 
bill  under  part  B  of  title  XVUI  of  such  Act  for  profesraonal 
services  furnished  by  the  anesthetist  at  the  hospital. 
"(2)  Paragraph  (1)  shall  not  apply  in  1990  or  1991  to  a  hospital 
unless  the  hospital  establishes,  before  the  beginning  of  each 
respective  year,  that  the  hospital  has  had  a  volume  of  surgical 
procedures  (including  inpatient  and  outpatient  procedures) 
requiring  anesthesia  services  in  the  previous  year  tnat  did  not 
exceed  250  (or  such  higher  number  as  the  Secretary  determines 
to  be  appropriate). 

"(3)  The  Secretary  shall  implement  this  subsection  in  such  a 
manner  as  to  maintain  budget  neutrality  consistent  with  sec- 
tion 1833aX3)  of  the  Social  Security  Act", 
(d)  Miscellaneous  Technical  Corrections  to  Various  Provi- 
sions IN  THE  Medicare  Catactrophic  Coverage  Act  of  1988 
("MOCA").— 

(1)  Abbreviations  used.— In  this  subsection: 

(A)  The  term  "MCCA"  refers  to  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  (Public  Law  100-360). 

(B)  The  term  "OBRA"  refers  to  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law  100-203). 

(2)  SficnoN  103.— The  second  sentence  of  section  1818(dXl)  of 
the  Social  Security  Act,  as  amended  by  section  103  of  MCCA,  is 
amended  by  striking  "entire". 

(3)  Section  io4.— Section  104  of  MCCA  is  amended— 

(A)  in  subsection  (aXD,  by  striking  "paragraphs  (2)  and 
(3)"  and  inserting  "paragraph  (2)  and  subsection  (b)"; 

(B)  in  subsection  (bXl>-- 

(i)  by  striking  "(1)  the  amendment  made  to  section 
1813(aXl)  of  such  Act"  and  inserting  "(IXA)  section 
1813(aXl)  of  such  Act  (as  amended  by  this  subtitie)", 
and 

(ii)  by  adding  at  the  end  the  following  new  subpara- 
graph: 

"(B)  if  that  individual  begins  a  period  of  hospitalization  (as 
defined  in  such  section)  during  1989  or  1990  after  the  end  of  that 
spell  of  illness,  the  first  period  of  hospitalization  during  1989  or 
1990  that  begins  after  that  spell  of  illness  shall  be  considered  to 
be  (for  purposes  of  such  section)  the  first  period  of  hospitaliza- 
tion that  begins  during  that  year;  and"; 

(C)  in  subsections  (cXD  and  (cX2),  by  striking  "by  medi- 
care beneficiaries"  and  inserting  "by  (or  on  behalf  of)  medi- 
care beneficiaries"; 

(D)  in  subsection  (cX2),  by  striking  "cost  reporting  periods 
b^inning  on  or  after  October  1,  1988"  and  inserting  "por- 
tions of  cost  reporting  periods  occurring  on  or  after  Janu- 
ary 1, 1989"; 

(E)  in  subsection  (cX2),  b^  inserting  before  the  period  at 
the  end  the  following:  ",  without  regard  to  whether  such  a 
hospital  is  paid  on  the  basis  described  in  subparagraph  (A) 
or  (B)  of  section  1886(bXl)  of  such  Act"; 
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(F)  in  subsection  (dX5X  by  striking  "each  place  it  ap- 
pears"; and 

(G)  by  adding  at  the  end  of  subsection  (d)  the  following 
new  paragraph: 

"(7)  Section  1833(b)  (42  U.S.C.  13951(b))  is  amended  by  adding 
at  the  end  the  following  new  sentence:  'The  deductible  under 
the  previous  sentence  for  blood  or  blood  cells  furnished  an 
individual  in  a  year  shall  be  reduced  to  the  extent  that  a 
deductible  has  been  imposed  under  section  1813(aX2)  to  blood  or 
blood  cells  furnished  the  individual  in  the  year/.". 

(4)  Section  201.— Section  201(aXlXA)  of  M<XA  is  amended  by 
striking  "subsection"  and  inserting  "subsections". 

(5)  Section  202.— <A)  Section  1842(oXl)  of  the  Social  Security 
Act,  as  added  by  section  202(cXlXC)  of  MCXDA,  is  amended— 

(i)  in  subparagraph  (AXi),  by  striking  "subparagraph 
(DXi)"  and  inserting  paragraph  (4)",  and 

(ii)  in  subparagraph  (BXii),  by  inserting  "an"  before 
"eligible  organization  . 

(6)  Section  l842(fK3)  of  the  Social  Security  Act,  as  added  by 
section  202(eXl)  of  M(jCA,  is  amended  by  inserting  ",  including 
claims  processing  functions"  after  "and  related  functions". 

(C)  Section  1842(bX3XK)  of  the  Social  Security  Act,  as  inserted 
by  section  202(e)(2)(B)  of  MCCA,  is  amended  by  inserting 
",  including  claims  processing  functions,"  after  "and  for  related 
functions". 

(D)  Section  1842(cXlXAXii)  of  the  Social  Security  Act,  as 
added  by  section  202(eX3XAXiii)  of  MCXA,  is  amended  by  insert- 
ing ",  including  claims  processing  functions"  after  "and  related 
functions". 

(E)  Section  202(eX3XB)  of  MCCA  is  amended  by  inserting 
",  including  claims  processing  functions"  after  "and  related 
functions". 

(F)  Section  202(eX3XC)  of  M(XA  is  amended  by  striking 
"Section  1842(bX2)"  and  inserting  "Section  18420>X2XA)". 

(G)  Section  1842(bX2XA)  of  the  Social  Security  Act,  as  amena- 
ed  by  section  202(e)(3)(CJ)  of  M(XA,  as  revised  by  the  previous 
amendment,  is  amended  by  inserting  ",  including  claims 
processing  functions"  after  "and  related  functions". 

(H)  Section  202(eX5XA)  of  MCCA  is  amended  by— 

(i)  by  striking  "paragraph  (3)"  and  inserting  "paragraph 
(4)",  and 

(ii)  by  adding  "and"  after  the  semicolon  at  the  end. 

(I)  Section  1847(bX3)  of  the  Social  Security  Act,  as  added  by 
section  202(j)  of  M(XA,  is  amended  by  striking  "the  contingency 
margin  (established  under  section  1841A(d)  for  the  following 
year)"  and  inserting  "the  contingency  margin  required  for  the 
following  year". 

(6)  Section  203.— (A)  Section  1861  of  the  Social  Security  Act  is 
amended  by  adding  immediately  before  subsection  (jj),  as  added 
by  section  2030b)  of  MCCA,  the  following  new  heading: 

"Home  Intravenous  Drug  Therapy  Service". 

(B)  Section  203(cX3)  of  MCCA  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Chapter  35  of  title  44,  United 
States  Code,  shall  not  apply  to  information  required  for  pur- 
poses of  carrying  out  this  paragraph.". 
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(7)  Section  205.— Section  205(eXlXA)  of  MCCA  is  amended  by 
redesignating  clause  (iv)  as  clause  (iii). 

(8)  SECTION  208.— The  second  sentence  of  section  208(b)  of 
MCCA  is  amended  by  striking  "shall  include  in  the  report"  and 
inserting  "shall  report,  not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act,". 

(9)  Section  211.— <A)  Section  1839(g)  of  the  Social  Security 
Act,  as  added  by  section  211(a)  of  MCCA,  is  amended— 

(i)  in  paragraph  (l)(BXiiiXI),  by  striking  "and"  and  insert- 
ing "over", 

(ii)  in  paragraph  (l)(BXiii)(II),  by  inserting  "premium" 
after  "supplemental",  and 

(iii)  in  paragraph  (TXAXii),  by  inserting  "each"  before 
"such  year,". 

(B)  Section  1839(f)  of  the  Social  Security  Act,  as  amended  by 
section  211(b)  of  MCCA,  is  amended  by  striking  "for  that  Janu- 
ary below  the  amount  of  benefits  payable  to  that  individual  for 
that  December"  and  inserting  "for  that  December  below  the 
amount  of  benefits  payable  to  that  individual  for  that 
November". 

(10)  Section  212.--<A)  Section  1841A(aXl)  of  the  Social  Secu- 
rity Act,  as  inserted  by  section  212(a)  of  M(XA,  is  amended  by 
striking  "1841(j)"  and  inserting  "1840(i)". 

(B)  Se  iction  1840(i)  of  the  Social  Security  Act,  as  added  by 
section  212(bXl)  of  M(XA,  is  amended  by  striking  "Supple- 
mental" and  inserting  "Supplementary". 

(11)  Section  213.— Section  213  of  MCCA  is  amended  by  strik- 
ing "(a)  In  General.—". 

(12)  Section  221.— Section  221(gX2)  of  M(XA  is  amended  by 
striking  "subsection  (c)"  and  inserting  "subsection  (d)". 

(13)  Section  222.— Section  222  of  M(XA  is  amended— 

(A)  in  paragraph  (1),  by  striking  "sections  1833(aXlXA) 
and  1876'^  and  inserting  "section  1876",  and 

(B)  in  paragraph  (2),  by  inserting  "and  organizations  paid 
under  section  1833(aXlXA)  of  such  Act"  after  "organiza- 
tions". 

(14)  Section  301.— Section  301  of  MCCA  is  amended— 

(A)  in  subsection  (bXD,  by  striking  "clause  (ii)"  and  insert- 
ing "subparagraph  (B)"  and  by  adding  "and"  at  the  end; 

(B)  by  striking  paragraph  (2)  of  subsection  (b)  and  by 
redesignating  paragraph  (3)  of  such  subsection  as  para- 
graph (2); 

(C)  in  subsection  (bX2),  as  so  redesignated,  by  striking  "by 
adding  at  the  end  the  following  new  clause"  and  inserting 
"by  striking  subparagraph  (B)  and  inserting  the  following  ; 

(D)  in  the  matter  inserted  by  subsection  (bX2),  as  so 
redesignated  and  amended— 

(i)  by  redesignating  subclauses  (I)  through  (IV)  of 
clause  (ii)  and  subclauses  (I)  through  (V)  of  clause  (iii) 
as  clauses  (i)  through  (iv)  of  subparagraph  (B)  and 
clauses  (i)  through  (v)  of  subparagraph  (C),  respectively; 

(ii)  in  subparagraph  (B),  as  so  redesignated,  by  strik- 
ing "in  clause  (iii) '  and  inserting  "in  subparagraph 
(C)";  and 

(iii)  in  subparagraph  (C),  as  so  redesignated,  by  strik- 
ing "under  clause  (ii)"  and  inserting  under  subpara- 
graph (B)"; 
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(E)  in  subsection  (c)— 

(i)  by  adding  "and"  at  the  end  of  paragraph  (1), 

(ii)  by  striking  ";  and"  at  the  end  of  paragraph  (2), 
and  inserting  a  period,  and 

(iii)  by  striking  paragraph  (3); 

(F)  in  subsection  (dX2),  in  the  subparagraph  (C)  amended 
by  such  paragraph,  by  inserting  "section"  before  "1833(b)"; 

(G)  in  subsection  (d)— 

(i)  by  redesignating  paragraphs  (1)  through  (3)  as 
paragraphs  (2)  through  (4),  respectively,  and 

(ii)  by  inserting  before  paragraph  (2),  as  so  redesig- 
nated, the  following  new  paragraph: 

"(1)  in  paragraph  (3),  by  inserting  without  regard  to  whether 
the  costs  incurred  were  for  items  and  services  for  which  medical 
assistance  is  otherwise  available  under  the  plan'  after  'qualified 
medicare  beneficiary'  the  first  place  it  appears;"; 

(H)  in  subsection  (eXD— 

(i)  by  inserting  "(A)"  before  "Section",  and 

(ii)  by  adding  at  the  end  the  following  new  subpara- 
graphs: 

"(B)  Subsection  (hXD  of  such  section  is  further  amended  by 
inserting  '(A)'  after  'include*  and  by  inserting  before  the  period 
at  the  end  the  following:  ',  or  (B)  qualified  medicare  bene- 
ficiaries (as  defined  in  section  1905(pXl))'. 

"(C)  The  second  sentence  of  subsection  (hX2)  of  such  section  is 
amended  by  inserting  '(except  in  the  case  of  qualified  medicare 
beneHciaries,  as  defined  in  section  1905(pXl))'  after  'shall  be 
applied'  the  second  place  it  appears."; 
G)  in  subsection  (eX2) — 

(i)  in  subparagraph  (C),  by  striking  "and"  at  the  end 
and  by  redesignating  such  subparagraph  as  subpara- 
graph (D); 

(ii)  in  subparagraph  (D),  by  striking  the  period  at  the 
end  and  inserting  ",  and"  and  by  redesignating  such 
subparagraph  as  subparagraph  (E);  and 

(iii)  by  inserting  after  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)  in  subsection  (a),  by  striking  paragraph  (15);"; 
(J)  in  paragraph  (5)(B)  of  the  matter  added  by  subsection 
(gX2)- 

(i)  by  striking  "paragraph  (2XA)"  and  inserting 
"paragraph  (2)",  and 

(ii)  by  striking  "clause  (ii)"  and  inserting  "subpara- 
graph (B)";  and 

(K)  in  subsection  (hX2),  by  inserting  "first  calendar  quar- 
ter beginning  after  the  close  of  the"  after  "additional 
requirements  before  the  first  day  of  the". 
(15)  Section  302.— (A)  Section  302(aX2XB)  of  M(XA  is 
amended — 

(i)  in  clause  (i),  by  striking  "not  more"  the  first  place  it 
appears  and  inserting  "(not  more",  and 

(ii)  in  clause  (iii),  by  striking  "clause"  and  insertmg 
"clauses". 

(B)  Section  1902aX2XA)  of  the  Social  Security  Act,  as  amended 
by  section  302(aX2XBXiii)  of  M(XA,  is  amended— 
(i)  in  clause  (ii)— 
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(I)  by  striking  "Subject  to  clause  (iii),  the"  and  insert- 
ing "The". 

(II)  in  subclause  (I),  by  inserting  "or,  if  greater,  the 
percentage  provided  under  clause  (iii),"  after  "75  per- 
cent,"; and 

(ii)  in  clause  (iii),  by  striking  "(ii)"  each  place  it  appears 
and  inserting  "iuW". 
(C)  Section  1923(aX2)  of  the  Social  Security  Act  is  amended  by 
indenting  the  subparagraph  (C)  added  by  section  302(bX2)  of 
MCCA  2  ems. 

MQ)  Section  303.— (A)  Section  1924  of  the  Social  Security  Act, 
as  inserted  by  section  303(aXlXB)  of  MCCA,  is  amended— 

(i)  in  the  last  sentence  of  subsection  (cXl)(B),  by  striking 
"has  right  to  a  fair  hearing"  and  all  that  follows  through 
"needs  allowance"  and  inserting  "will  have  a  right  to  a  fair 
hearing  under  subsection  (eX2)"; 

(ii)  in  subsection  (cX2XB),  by  striking  "resources  shall 
not"  and  all  that  follows  through  "does  not  exceed"  and 
inserting  "resources  shall  be  considered  to  be  available  to 
an  institutionalized  spouse,  but  only  to  the  extent  that  the 
amount  of  such  resources  exceeds"; 

(iii)  in  subsection  (dX3XAXi),  by  striking  "nonfarm"; 

(iv)  in  subsection  (dX4),  by  striking  subparagraph  (C)" 
and  inserting  "subparagraph  (B)"; 

(v)  in  the  first  sentence  of  subsection  (eX2XA),  by  inserting 
before  the  period  at  the  end  the  following:  "if  an  application 
for  benefits  under  this  title  has  been  made  on  behalf  of  the 
institutionalized  spouse"; 

(vi)  in  subsection  (fKl)— 

(I)  by  striking  "to  the  community  spouse  (or  to  an- 
other for  the  sole  benefit  of  the  community  spouse)", 
and 

(II)  by  striking  "pacticable"  and  inserting  "prac- 
ticable"; and 

(vii)  in  subsection  (fK3),  by  striking  "spouse  of  a  family 
member"  and  inserting  "spouse  or  a  family  member". 

(B)  Section  1917(c)  of  the  Social  Security  Art,  as  amended  by 
section  303(b)  of  MCCA,  is  amended— 

(i)  in  paragraph  (1) — 

(I)  by  inserting  "for  nursing  facility  services  and  for  a 
level  of  care  in  a  medical  institution  equivalent  to  that 
of  nursing  facility  services  and  for  services  under  sec- 
tion 1915(c)"  after  "period  of  ineligibility"  the  first 
place  it  appears, 

(II)  by  inserting  "or  after"  after  "during",  and 

(ni)  by  striking  "the  individual's  application  for 
medical  assistance  under  the  State  plan"  and  inserting 
"the  date  the  individual  becomes  an  institutionalized 
individual  (if  the  individual  is  entitled  to  medical 
assistance  under  the  State  plan  on  such  date)  or,  if  the 
individual  is  not  so  entitled,  the  date  the  individual 
applies  for  such  assistance  while  an  institutionalized 
individual"; 

(ii)  in  paragraph  (2XAXii).  by  inserting  "(L)"  after  "who" 
and  by  inserting  "(II)"  after  "or"  the  first  place  it  appears; 

(iii)  in  paragraph  (2XAXiii),  by  striking  "of  the  individ- 
ual's admission  to  the  medical  institution  or  nursing 
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facility"  and  inserting  "the  individual  becomes  an  institu- 
tionalized individual"; 

(iv)  in  paragraph  (2XAXiv),  by  striking  "of  such  individ- 
ual's admission  to  the  medical  institution  or  nursing 
facility"  and  inserting  "the  individual  becomes  an  institu- 
tionalized individual"; 

(v)  in  paragraph  (2XB)— 

(I)  by  inserting  "(i)"  after  "transferred",  and 

(II)  by  striking  "or  the  individual's  child  who  is  blind 
or  permanently  and  totally  disabled"  and  inserting  ", 
(ii)  to  the  individual's  child  described  in  subparagraph 
(AXiiXII),  or  (iii)  to  (or  to  another  for  the  sole  benefit  of) 
the  individual's  spouse  if  such  spouse  does  not  transfer 
such  resources  to  another  person  other  than  the  spouse 
for  less  than  fair  market  value"; 

(vi)  in  paragraph  (3),  by  striking  "in  a  medical  institution 
or  nursing  facility"  and  inserting  "in  a  nursing  facility, 
who  is  an  inpatient  in  a  medical  institution  and  with 
respect  to  whom  payment  is  made  based  on  a  level  of  care 
provided  in  a  nursing  facility,  or  who  is  described  in  section 
1902(aX10XAXiiXVI)";  and 

(vii)  by  adding  at  the  end  the  following  new  paragraph: 
"(5)  In  this  subjection,  the  term  'resources'  has  the  meaning  given 

such  term  in  section  1613,  without  regard  to  the  exclusion  described 
in  subsection  (aXD  thereof.". 

(C)  Section  1902(rX2XA)  of  the  Social  Security  Act,  as  added  by 
section  303(eX5XC)  of  MCCA,  is  amended  by  striking  "or  under 
subsection  (f)"  and  inserting  "or  (f)  or  under  section  1905(p)". 

(D)  Section  303(g)  of  MCCA  is  amended— 

(i)  in  paragraph  (2)(B),  by  inserting  before  the  period  at 
the  end  the  following:  ",  except  that  such  section  shall  not 
apply  with  respect  to  inter-spousal  transfers  occurring 
before  October  1, 1989"; 

(ii)  in  paragraph  (2XC),  by  inserting  before  the  period  at 
the  end  the  following:  ",  and  the  laws  and  policies  estab- 
lished by  the  State  as  of  June  30,  1988,  or  provided  for 
before  July  1, 1988,  shall  continue  to  apply  through  Septem- 
ber 30,  1989,  (and  may,  at  a  State's  option  continue  after 
such  date)  to  inter-spouisal  transfers  occurring  before  Octo- 
ber 1, 1989";  and 

(iii)  in  paragraph  (5),  by  striking  "other  than  subsection 
(e)"  and  inserting  "other  than  paragraphs  (1)  and  (5)  of 
subsection  (e)". 

(17)  Section  4 ii(a).— Section  1842(nXlXA)  of  the  Social  Secu- 
rity Act,  as  clarified  by  section  411(aX3XC)  of  MCCA,  is  amended 
by  striking  "the  the  supplier's"  and  inserting  "the  supplier's". 

(18)  Section  4ii(b).— <A)  Subclauses  (III)  and  (IV)  of  section 
1886(bX3)(BXi)  of  the  Social  Security  Act,  as  amended  by  section 
411(bXlXA)  of  MCCA,  are  amended  by  striking  "for  for  hos- 
pitals" and  inserting  "for  hospitsds". 

(B)  Section  411(bXlXE)  of  MCCA  is  amended  by  designating 
subparagraph  (E)  as  clause  (ii)  and  by  inserting  immediately 
before  such  subparagraph  the  following: 

"(EXi)  Section  1886(dX3XAXi)  of  the  Social  Security  Act,  as 
amended  by  section  4002(cXlXBXi)  of  OBRA,  is  amended  by 
striking  'occuring*  and  inserting  'occurring'.". 
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(C)  Section  411(bX4)  of  MCCA  is  amended  by  adding  at  the  end  42  use  I395ww. 
the  following  new  subparagraph: 

"(E)  Section  4005(bX3)(B)  of  OBRA  is  amended  by  striking  'on' 
after  *(B)'.". 

(D)  Section  411(bX6XC)  of  MCCA  is  amended—  42  use  I395ww 

(i)  in  clause  (ixXI)>  by  striking  "payors"  and  inserting  note, 
"payers", 

(ii)  in  clause  (ixXIH),  by  striking  "and"  before  "other 
persons",  and 

(iii)  in  clause  (xXII),  by  striking  "operation"  and  inserting 
"operations". 

(E)  Section  411(bX8XAXi)  of  MCCA  is  amended,  in  paragraph   42  use  I395dd. 
(IXAXii)  of  the  amendment  inserted  by  such  section,  by  insert- 
ing "the"  immediately  before  "previous". 

(19)  Section  411(c).— Section  411(c)  of  M(XA  is  amended— 

(A)  in  paragraph  (2),  by  adding  at  the  end  the  following   42  use  I395cc. 
new  subparagrapn: 

"(C)  Section  1866(aXl)  of  the  Social  Security  Act,  as  amended 
by  section  4012(a)  of  OBRA,  is  amended— 

"(i)  by  striking  'and'  at  the  end  of  subparagraph  (M),  and 
"(ii)  by  striking  the  period  at  the  end  of  subparagraph  (N) 
and  inserting ',  and'."; 

(B)  in  paragraph  (4)—  42  use  I395mm. 

(i)  by  striking  "and"  at  the  end  of  subparagraph  (A), 

(ii)  by  redesignating  subparagraph  (B)  as  subpara- 
graph (C),  and 

(iii)  by  inserting  after  subparagraph  (A)  the  following 
new  subparagraph: 

"(B)  in  subparagraph  (BXi),  by  inserting  'of  such  subpara- 
graph' after  '(vXI) ,  and";  and 

iC)  by  redesignating  paragraph  (5)  as  paragraph  (6)  and   42  use  I395mm. 
by  inserting  after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  Section  4015.— Section  4015(a)  of  OBRA  is  amended— 
"(A)  in  the  first  sentence  of  paragraph  (7)  by  striking  'the 

the'  and  inserting  'the',  and 
"(B)  in  paragraph  (10),  by  striking  'affect'  and  inserting 

'effect'.". 

(20)  Section  4ii(d).— (A)  Section  411(dX2XA)  of  M(XA  is  42usei395bbb 
amended  by  striking  "by  inserting"  and  all  that  follows  and 

inserting  the  following:  'to  read  as  follows:  'The  provisions  of 
section  1128A  (other  than  subsections  (a)  and  (b))  shall  apply  to 
a  civil  money  penalty  under  this  paragraph  in  the  same  manner 
as  such  provisions  apply  to  a  pensdty  or  proceeding  under 
section  1128A.'.". 
(B)  Section  411(dX4XA)  of  MCCA  is  amended— 

(i)  in  clause  (i)— 

(I)  by  striking  "accreditation"  the  first  place  it  ap- 
pears and  inserting  "certification",  and 

(II)  by  striking  '  accreditation  survey  conducted  by  a 
State  agency  or"  and  inserting  "certification  survey 
conducted  by  a  State  agency  or  accreditation  survey 
conducted  by  a";  and 

(ii)  in  clause  (ii),  amend  subclause  (II)  to  read  as  follows: 

"(II)  by  striking  'pursuant  to  an  agreement  with  the 
Secretaiy  under  section  1864'  and  inserting  'utilized  by 
the  Secretary  under  section  1865'.". 
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(O  Section  411(dX4XAXii)a)  of  MCCA  is  amended  by  striking 
"such". 

(D)  The  subsection  inserted  by  section  411(dX4XBXii)  of  MCCA 
is  amended  by  striking  "agency  and  inserting  "agency)". 

(21)  Section  4ii(f).— (A)  Section  1842(iX3)  of  the  Social  Secu- 
rity Act,  as  redesignated  by  section  4042(bXlXCXiii)  of  OBRA  as 
amended  by  section  411(fK2XC)  of  MCCA,  is  amended  by  striking 
"paragraph  (3)"  and  inserting  "subsection  (bX3)". 

(B)  Section  411(fK2XFXi)  of  MCCA  is  amended,  in  the  matter 
inserted  by  such  section— 

(i)  by  striking  "139uOt)X4XA)"  and  inserting 
"1395u(bX4XA)",  and 

(ii)  by  striking  the  closing  single  quotation  mark  and  the 
period  that  follows  it. 

(C)  Section  411(fX8XD)  of  MCCA  is  amended  by  redesignating 
clauses  (ii)  through  (v)  as  clauses  (iii)  through  (vi),  respectively, 
and  by  inserting  after  clause  (i)  the  following  new  clause: 

"(ii)  in  paragraph  (4XC),  by  striking  'Radiologist'  and 
inserting  'For  radiologist',  and  by  striking  *1842(bX4XEXii)' 
and  inserting  '1842(iX3)';". 

(D)  Section  411(fK9XB)  of  M(XA  is  amended  by  inserting  "and 
inserting  '(or  other  applicable  limit)'  "  before  the  semicolon  at 
the  end. 

(E)  Section  411(fK10XAXiii)  of  MCCA  is  amended  by  striking 
"physician"  and  inserting  "individual". 

(F)  Section  411(fK10XCXi)  of  MCCA  is  amended— 

(i)  by  striking  "and"  at  the  end  of  subclause  (V), 

(ii)  by  striking  the  period  at  the  end  of  subclause  (VI)  and 
inserting  ",  and",  and 

(iii)  by  adding  at  the  end  the  following  new  subclause: 
"(VII)  in  subsection  (dX2),  by  striking  'continued'  and 

inserting  'continues'.". 

(G)  Subclause  (H)  of  section  411(fK10XCXi)  of  MCCA  is 
amended  to  read  as  follows: 

"(II)  by  striking  'physician'  and  'a  physician'  each  place 
either  appears  (other  than  the  third  place  either  appears  in 
subsection  (aX4))  and  inserting  'individual'  and  'an  individ- 
ual',  respectively". 

(H)  Section  411(fKl6xCXiXIV)  of  MCCA  is  amended— 

(i)  by  striking  "paragraph  (IXA)"  and  inserting  "subsec- 
tion (aXlXA)",  and 

(ii)  by  strikiiig  the  comma  after  "Loan  Program". 

(22)  Section  4ii(g).— (A)  Section  411(gXlXB)  of  MCCA  is 
amended — 

(i)  by  amending  clause  (xi)  to  read  as  follows: 

"(xi)  in  paragraphs  (8)(B)  and  (9)(B),  by  striking  '(as  de- 
fined in  section  1886(dX2)(D))'  and  inserting  '(as  defined  by 
the  Secretary)'  and,  in  clause  (i)  of  such  paragraphs,  by 
striking  the  comma  after  '1991';"  and 

(ii)  by  amending  clause  (xv)  to  read  as  follows: 

"(zv)  in  paragraph  (12),  by  striking  'for  each  region  (as 
defined  in  section  1886(dX2)(D))'  and  inserting  'for  one  or 
more  entire  regions  defined  for  purposes  of  paragraphs 
(8XB)and(9XB)';and". 
(B)  Section  1833(iX6)  of  the  Social  Security  Act,  as  added  by 
section  4063(eXl)  of  OBRA  as  amended  by  section  411(gX2XE)  of 
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MCCA,  is  amended  by  striking  "other  than"  the  first  place  it 
appears  and  inserting  "including". 

(C)  Section  411(gX3XGXiXI)  of  MCCA  is  amended  by  strik- 
ing "and  'certification'  "  and  by  striking  "and  'approval', 
respectively". 

(D)  Section  411(gX4XCXi)  of  MCCA  is  amended  by  striking  the 
comma  after  "1988"  the  first  place  it  appears. 

(23)  Section  4ii(h).— (A)  Section  411(hX3XB)  of  MCCA  is 
amended  by  redesignating  clauses  (i)  and  (ii)  as  clauses  (ii)  and 
(iii),  respectively,  and  by  inserting  before  clause  (ii),  as  so  re- 
designated, the  following  new  clause: 

"(i)  by  striking  '1395'  and  inserting  '13951',". 
(B)  Section  1861(sX2XKXiXD  of  the  Social  Security  Act,  as 
designated  by  the  amendment  made  by  section  411(hX6)  of 
MCCA,  is  amended  by  striking  "intermediate  care  facility  (as 
defined  in  section  1905(c))"  and  inserting  "nursing  facility  (as 
defined  in  section  1919(a))". 

(24)  Section  4ii(i).— (A)  Section  411(iXlXE)  of  MCCA  is 
amended  by  striking  the  comma  after  "1988". 

(B)  The  paragraph  (26)  added  by  section  411(iX4XCXvi)  of 
M(XA  is  amended— 

(i)  by  striking  "and"  at  the  end  of  subparagraph  (A), 

(ii)  by  adding  "and"  at  the  end  of  clause  (i)  of  subpara- 
graph ^),  and 

(iii)  by  redesignating  clause  (iii)  of  subparagraph  (B)  as 
subparagraph  (C)  and  by  moving  the  indentation  of  such 
subparagraph  2  ems  to  the  left. 

(C)  Section  411(iX4)  of  MCCA  is  amended— 

(i)  in  subparagraph  (DXiXI),  by  striking  ",  1842(jX2),  or 
1867(d)"  and  inserting  "or  1842(jX2)",  and 

(ii)  in  subparagraph  (DXii>— 

(I)  by  inserting  "and"  at  the  end  of  subclause  (lU), 

(II)  by  striking  subclause  (IV),  and 

(III)  by  redesignating  subclause  (V)  as  subclause  (TV). 

(25)  Section  41iO').--(A)  Section  4110X3)  of  M(XA  is  amended 
by  adding  at  the  end  the  following  new  subparagraph: 

"(C)  Section  4094(e)  of  OBRA  is  amended  by  striking 
'feasability'  and  inserting  'feasibility'.". 

(B)  Section  411(jX4XC)  of  MCCA  is  amended  by  striking 
"before  'paragraph  (2)' ". 

(26)  Section  4ii(k).— (A)  Section  411(kX6XAXviXIV)  of  MCCA 
is  amended  by  striking  "the  election  made  by  a  State  under" 
and  inserting  "whether  the  hospital  is  described  in  subpara- 
graph (A)  or  (B)  of. 

(B)  Section  411(kX6XAXviiXn)  of  MCCA  is  amended  by  insert- 
ing "the  first  place  it  appears"  before  the  comma. 

(C)  The  paragraph  added  by  section  411(kX6XAXviiXin)  of 
MCXA  is  amended  by  striking  "Statewide"  and  inserting 
"statewide". 

(D)  Section  1923(bX3XBXi)  of  the  Social  Security  Act,  as  des- 
ignated by  section  411(kX6)(BXi)  of  MCCA  and  as  amended  by 
section  411(kX6XAXv)  of  MCCA,  is  amended  by  inserting  "of 
subparagraph  (A)"  after  "clause  (i)(ID". 

(E)  Section  1923(c)  of  the  Social  Security  Act,  as  designated  by 
section  411(kX6XBXi)  of  MCCA,  by  striking  "subsection  (c)"  and 
inserting  "this  subsection". 
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(F)  Section  411(kX6XBXvi)  of  MCCA  is  amended  by  striking 
"(c)"  and  inserting  "(d)". 

(G)  Section  411(kX9)  of  MCCA  is  amended  by  striking  "(A)" 
immediately  after  ".— ". 

(H)  Section  411(kX10XBXiiXII)  of  M(XA  is  amended  by  strik- 
ing "1128(a)"  and  "1320a-7(a)"  and  inserting  "1128A(a)"  and 
"1320a-7a(a)",  respectively. 

a)  Section  1128Aa)  of  the  Social  Security  Act,  as  added  by 
section  4118(eXl)(B)  of  OBRA  and  as  amended  by  section 
411(kX10XBXiiXIII)  of  MCXA,  is  amended  by  inserting  "for 
penalties,  assessments,  and  an  exclusion"  after  "liable". 

(J)  Section  4118(eX10XC)  of  OBRA,  as  inserted  by  section 
411(kX10)(D)  of  MCXA,  is  amended  by  inserting  "of  subsection 
(i)"  after  "at  the  end". 

(K)  Section  411(kX10XD)  of  MCCA  is  amended— 

(i)  in  the  paragraph  (6)(B)  inserted  by  such  section,  by 
striking  "or  section  1867(dX2)",  and 

(ii)  in  subparagraphs  (A)  and  (B)  of  the  paragraph  (11) 
inserted  by  such  section  and  in  the  paragraphs  (12)  and  (13) 
inserted  by  such  section,  by  striking  "1842(jX2),  or 
1867(dX2)"  and  inserting  "or  1842(jX2)". 

Oj)  Section  411(kX16XB)  of  MCCA  is  amended— 

(i)  by  striking  "and"  at  the  end  of  clause  (ii), 

(ii)  by  redesignating  clause  (iii)  as  clause  (iv),  and 

(iii)  by  inserting  after  clause  (ii)  the  following  new  clause: 
"(iii)  in  clause  (iii),  by  striking  the  period  at  the  end  and 

inserting or*,  and". 
(M)  Section  411(kX17XAXiv)  of  MCCA  is  amended  by  inserting 
a  comma  immediately  before  "(d)"  the  second  place  it  appears. 

(27)  Section  4iia).— (A)  Section  41iaXlXA)  of  MCCA  is 
amended  by  redesignating  clauses  (iv)  through  (xi)  as  clauses  (v) 
through  (xii),  respectively,  and  by  inserting  after  clause  (iii)  the 
following  new  clause: 

"(iv)  in  subsection  (cXD,  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"  '(D)  Use  of  psychopharmacologic  drugs.— 
Psychopharmacologic  drugs  may  be  administered  only  on 
the  orders  of  a  physician  and  only  as  part  of  a  plan  (in- 
cluded in  the  written  plan  of  care  described  in  paragraph 
(2))  designed  to  eliminate  or  modify  the  sjrmptoms  for  which 
the  drugs  are  prescribed  and  only  if,  at  least  annually,  an 
independent,  external  consultant  reviews  the  appropriate- 
ness of  the  drug  plan  of  each  resident  receiving  such 
drugs.';"- 

(B)  Section  4110X1)  of  MCCA  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Section  4201(d)  of  OBRA,  as  amended  by  subparagraph 
(B),  is  further  amended  by  adding  at  the  end  the  following  new 
paragraphs: 

"  '(3)  Section  1883(f)  of  such  Act  (42  U.S.C.  1395tt(f))  is  amended  by 
striking  "section  1861(jX15)"  and  inserting  "section  1819". 

"  '(4)  The  third  sentence  of  section  1864(a)  of  such  Act  (42  U.S.C. 
1395aa(a))  is  amended  by  striking  "1861(j)"  and  inserting  "1819(a)" 

"  '(5)  Section  1861(n)  of  such  Act  (42  U.S.C.  1395x(n))  is  amended 
by  striking  "or  (jXD  of  this  section"  and  inserting  "of  this  section  or 
section  1813(aXl)".'.". 
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(C)  Section  41iaX2XA)  of  MCCA  is  amended  by  inserting  a 
comma  immediately  after  "this  title"  and  immediately  a^r 
"title  XVIII". 

(D)  Section  41iaX2XDXi)  of  MOCA  is  amended  by  striking 
"care". 

(E)  Section  41iaX3XC)  of  MCCA  is  amended  by  inserting  "(i)" 
after  "(C)"  and  by  adding  at  the  end  the  following  new  clauses: 

"(ii)  Section  4211  of  OBRA  (101  Stat.  1330-196)  is  amended  by 
strildng  the  following  (and  the  immediately  preceding  quotation 
marks  and  period): 
"'(c)  State  Requirements  Relating  to  Nursing  Facility 
Requirements. — Section  1919  of  such  Act  is  further  amended  by 
adding  at  the  end  the  following  new  subsection:'. 

"(iii)  Section  1919(cX2XBXiiiXin)  of  the  Social  Security  Act,  as 
inserted  by  section  4211(aX3)  of  OBRA,  is  amended  by  striking 
'responsibile'  and  inserting  'responsible'.". 

(F)  Section  411(lX3XHXi)  of  M(XA  is  amended  by  striking 
"each  place  it  appears". 

(G)  Section  411(lX3XHXiii)  of  MCCA  is  amended  by  inserting 
"services"  immediately  aifler  "nursing  facility"  the  fuBt  place  it 
appears. 

(H)  Section  4110X3)  of  MCXA  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(J)  Section  4211(hX2XB)  of  OBRA  is  amended  by  inserting  a 
comma  before  'nursing  facility,'  the  second  place  it  appears.". 

(I)  Section  411GX5)  of  MCCA  is  amended  by  redesignating 
subparagraphs  (F)  and  (G)  as  subparagraphs  (G)  and  (H),  respec- 
tively, and  by  inserting  after  subparagraph  (E)  the  following 
new  subparagraph: 

"(F)  in  paragraph  (2)(BXii),  by  striking  'practical'  and 
inserting  'practicable';". 

(J)  Section  41iaX6)  of  MCCA  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(F)  Section  1910(bXl)  of  the  Social  Security  Act,  as  redesig- 
nated by  section  42l2{eXS)(C)  of  OBRA,  is  amended  by  inserting 
'or  section  1919'  after  '1902(aX28)'.". 

(K)  Section  41iaX9XBXii)  of  MCCA  is  amended  by  striking  "(c) 
as  subsection  (d)"  and  inserting  "(b)  as  subsection  (c)". 

(L)  Section  411(1)  of  MCCA  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(11)  Section  4203.— Section  1819(hX5)  of  the  Social  Security 
Act,  as  added  by  section  4203(aX2)  of  OBRA,  is  amended  by 
striking  '(iii),  and  (iv)  of  paragraph  (2XA)'  and  inserting  'and  (iii) 
of  paragraph  (2XB)'.". 

(28)  Section  4 ii(n).— Section  411(n)  of  MCXDA  is  amended  by 
redesignating  paragraph  (3)  as  paragraph  (4)  and  by  inserting 
after  paragraph  (2)  the  following  new  paragraph: 

"(3)  Section  9116.— Subsection  (d)  of  section  9116  of  OBRA  is 
amended  to  read  as  follows: 
"  '(d)  (Conforming  Amendment.— Section  1923(aX2)  of  the  Social 
Security  Act,  as  amended  by  section  4118(pX9)  of  this  Act,  is 
amended  by  adding  at  the  end  the  following  new  subparagraph: 

"  '  "(E)  Section  1634(d)  of  this  Act  (relating  to  individuals  who 
lose  eligibility  for  SSI  benefits  due  to  entitlement  to  early 
widow's  or  widower's  insurance  benefits  under  section  202  (e)  or 
(f)  of  this  Act)."  '.". 


42  use  1395i-3, 
1396r. 


42  use  1396d 
note. 

42  use  1396r. 


42  use  1396a. 


42  use  1396a. 


42  use  1395i-3, 
1396r. 


42  use  1396i. 


42  use  1395i-3 
note. 

42  use  1395i-3. 


42  use  1396a 
and  note. 


Insurance. 
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(29)  Section  4ii(p).— Section  411  of  MCCA  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(p)  Miscellaneous.— Section  2312(c)  of  the  Deficit  Reduction  Act 
of  1984,  as  amended  by  section  9320(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  is  amended  by  striking  'end'  and  insert- 
ing 'ends'.". 

(30)  Section  428.— (A)  Subsection  (cXD  of  section  1140  of  the 
Social  Security  Act,  as  added  by  section  428(a)  of  MCCA,  is 
amended  to  read  as  follows: 

"(cXD  The  provisions  of  section  1128A  (other  than  subsections  (a), 
(b),  (f),  (h),  and  (i))  shall  apply  to  civil  money  penalties  under 
subsection  (b)  in  the  same  memner  as  such  provisions  apply  to  a 
penalty  or  proceeding  under  section  1128A(a).". 

(B)  Section  428(b)  of  MCCA  is  amended  by  striking  "Medical" 
and  inserting  "Medicare". 
(e)  Extension  of  Pilot  Program.— The  Secretary  of  Health  and 
Human  Services  shall  extend  through  December  31,  1989,  the  pilot 
test  prc^am,  being  conducted  by  States  under  the  Annual  Grant 
Award  Study  established  by  the  Joint  State/ Federal  Cash  Manage- 
ment Reform  Task  Force,  on  the  same  terms  and  conditions  that 
existed  as  of  September  30, 1988. 
/   (f)  Miscellaneous  Corrections.— 

/         (1)  Section  1866  of  the  Social  Security  Act  (42  U.S.C.  1395cc)  is 
/       amended  by  striking  subsection  (f). 

/  (2)  Section  1915(aX2)  of  the  Social  Security  Act,  as  amended  by 

/         section  8(hX2)  of  Public  Law  100-93,  is  amended  by  striking 
"Restricts"  and  inserting  "restricts". 
42  use  l396d.  (3)  Section  1905(o)  of  the  Social  Security  Act  is  amended  by 

moving  the  indentation  of  paragraph  (3),  as  added  by  section 
9435(bX2)  of  PubUc  Law  99-509,  2  ems  to  the  left. 
42  use  1396b.  (4)  Section  1903(mX2XBXiXn)  of  the  Social  Security  Act  is 

amended  by  striking  "1902(aX13XAXii)"  and  inserting 
"1902(aX10XD)". 

Effective  date.  (5)  Effective  as  of  the  date  of  the  enactment  of  Public  Law  95- 

292,  section  226(a)  of  the  Social  Security  Act  (42  U.S.C.  426(a))  is 
amended  by  striking  "condition  specified  in  paragraph  (1)"  and 
inserting  "condition  specified  in  paragraph  (2)". 
42  use  704  note.      (g)  EFFECTIVE  Date. — (1)  The  amendments  made  by  subsections 
(a),  (b),  and  (d)  shall  be  effective  as  if  included  in  the  enactment  of 
the  Medicare  Catastrophic  (Doverage  Act  of  1988. 

(2)  The  amendments  made  by  subsection  (c)  and  subsection  (f) 
(other  than  paragraph  (5))  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 
^2  use  1396b         (h)  Quality  Control  TuANsmoN.- There  shall  not  be  taken  in. 
"  accoimt,  for  purposes  of  section  1903(u)  of  the  Social  Security  Act, 

payments  and  expenditures  for  medical  assistance  which  are  made 
on  or  after  January  1,  1989,  and  before  July  1,  1989,  and  which  are 
attributable  to  medicare-cost  sharing  for  qualified  medicare  bene- 
ficiaries (as  defined  in  section  1905(p)  of  such  Act). 

SEC.  609.  EXTENSION  OF  QUALITY  CONTROL  PENALTY  MORATORIUM. 

(a)  Moratorium  Extended.— Section  403  of  the  Social  Security 
Act  (as  amended  by  section  201(cX2)  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  subsection: 
Effective  date.        "(mXD  During  the  12-month  period  beginning  on  July  1,  1988  (in 
Territories,  U  S.    this  subsection  referred  to  as  the  'moratorium  period'),  the  Sec- 
retary shall  not  impose  any  reductions  in  payments  to  States  pursu- 
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ant  to  subsection  (i)  (or  prior  regulationsX  or  pursuant  to  any 
comparable  provision  of  law  relating  to  the  programs  under  this 
part  in  Puerto  Rico,  Guam,  the  Virgin  Yslands,  American  Samoa,  or 
the  Northern  Mariana  Islands. 
"(2)  During  the  moratorium  period— 

"(A)  the  Secretary  and  the  States  shall  continue  to  operate 
the  quality  control  systems  in  effect  under  this  part,  and  to 
calculate  the  error  rates  under  the  provisions  referred  to  in 
paragraph  (1),  including  the  process  of  requesting  and  reviewing 
waivers;  and 

"(B)  the  Departmental  Grant  Appeals  Board  shall,  notwith- 
standing paragraph  (1),  review  disallowances  for  fiscal  year  1981 
and  thereafter  and  hear  appeals  with  respect  thereto  (but  collec- 
tion of  disallowances  owed  as  a  result  of  Departmental  Grant 
Appeals  Board  decisions  shall  not  occur).". 

(b)  Conforming  Amendbcentb.— <1)  Subparagraph  (A)  of  section. 
12301(cXl)  of  the  Consolidated  Omnibus  Budget  Reconciliation  Act 

of  1985  (Public  Law  99-272)  is  amended  by  striking  "title  IV-A  and"  42  use  603  note 
and  inserting  in  lieu  thereof  "title". 

(2)  Paragraph  (2)  of  section  12301(c)  of  such  Act  is  amended  by 
inserting  'binder  title  XIX"  before    and  shall  reduce  payments". 

(c)  Effective  Date.— The  amendments  made  by  subsections  (a) 
and  a>)  shall  take  effect  on  July  1, 1988. 

TITLE  VII— FUNDING  PROVISIONS 

SEC.  701.  TEMPORARY  EXTENSION  OF  PROVISIONS  RELATING  TO 
COLLECTION  OF  NONTAX  DEBTS  OWED  TO  FEDERAL 
AGENCIES. 

(a)  General  Rule.— Subsection  (c)  of  section  2653  of  the  Deficit 
Reduction  Act  of  1984  is  amended  by  striking  "before  July  1,  1988"    26  USC  6402 
and  inserting  "on  or  before  January  10, 1994  .  note. 

(b)  Coordination  of  Disclosure  Provisions.— 

(1)  In  general.— Paragraph  (10)  of  section  6103(1)  of  the 
Internal  Revenue  Code  of  1986  (relating  to  disclosure  of  certain 
information  to  agencies  requesting  a  reduction  under  section 
6402(c)  or  6402(d))  is  amended  to  read  as  follows: 

"(10)  Disclosure  of  certain  information  to  agencies 
requesting  a  reducnon  under  sbchon  g402(c)  or  6402(d). — 
"(A)  Return  information  from  iNmtNAL  revenue  serv- 
ice.—The  Secretary  may,  upon  receiving  a  written  request, 
disclose  to  officers  and  employees  of  any  agency  seelung  a 
reduction  under  subsection  (c)  or  (d)  of  section  6402 — 

"(i)  taxpayer  identity  information  with  respect  %o  the 
taxpayer  against  whom  such  a  reduction  was  made  or 
not  made  and  with  respect  to  any  other  person  filing  a 
joint  return  with  such  taxpayer, 

"(ii)  the  fact  that  a  reduction  has  been  made  or  has 
not  been  made  under  such  subsection  with  respect  to 
such  taxpayer, 
"(iii)  the  amount  of  such  reduction, 
"(iv)  whether  such  taxpayer  filed  a  joint  return,  and 
"(v)  the  fact  that  a  payment  was  made  (and  the 
amount  of  the  payment)  to  the  spouse  of  the  taxpayer 
on  the  basis  of  a  joint  return. 
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"(B)  Restriction  on  use  of  disclosed  information.— 
Any  officers  and  employees  of  an  agency  receiving  return 
information  under  subparagraph  (A)  shall  use  such 
information  only  for  the  purposes  of,  and  to  the  extent 
necessary  in,  establishing  appropriate  agency  records,  locat- 
ing any  person  with  respect  to  whom  a  reduction  under 
subsection  (c)  or  (d)  of  section  6402  is  sought  for  purposes  of 
collecting  the  debt  with  respect  to  which  the  reduction  is 
sought,  or  in  the  defense  of  any  litigation  or  administrative 
procedure  ensuing  from  a  reduction  made  under  subsection 
(c)  or  (d)  of  section  6402." 
(2)  Conforming  amendments.— 

(A)  Subsection  G)  of  section  6103  of  such  Code  is  amended 
by  striking  paragraph  (11)  and  by  redesignating  paragraph 
(12)  as  paragraph  (11). 

(B)  Paragraphs  (3XA)  and  (4)  of  section  6103(p)  of  such 
Ckxie  are  each  amended  by  striking  "(10),  (11),  or  (12)"  each 
place  it  appears  and  inserting  "(10),  or  (11)". 

(C)  Paragraph  (2)  of  section  7213(a)  of  such  Code  is 
amended  by  striking  "(9),  (10),  or  (11)"  and  inserting  "(9),  or 
(10)". 

26  use  6103  (3)  Effective  dates. — 

note.  (A)  In  general. — The  amendments  made  by  this  subsec- 

tion shall  take  effect  on  the  date  of  the  enactment  of  this 
Act. 

(B)  Special  rule.— Nothing  in  section  2653(c)  of  the  Defi- 
cit Reduction  Act  of  1984  shall  be  construed  to  limit  the 
application  of  paragraph  (10)  of  section  6103G)  of  the 
Internal  Revenue  Code  of  1986  (as  amended  by  this 
subsection). 

SEC.  702.  LIMITATION  ON  USE  OF  REIMBURSEMENT  ARRANGEMENTS  TO 
AVOID  2.PERCENT  FLOOR 

(a)  General  Rule.— Section  62  of  the  Internal  Revenue  Code  of 
1986  (defining  adjusted  gross  income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Certain  AuRANGEitfENTS  Nor  Treated  as  Reimbursement 
Arrangements.— For  purposes  of  subsection  (aX2XA),  an  arrange- 
ment shall  in  no  event  be  treated  as  a  reimbursement  or  other 
expense  allowance  arrangement  if— 

"(1)  such  arrangement  does  not  require  the  employee  to 
substantiate  the  expenses  covered  by  the  arrangement  to  the 
person  providing  the  reimbursement,  or 

"(2)  such  arrangement  provides  the  employee  the  right  to 
retain  any  amount  in  excess  of  the  substantiated  expenses 
covered  under  the  arrangement. 
The  substantiation  requirements  of  the  preceding  sentence  shall  not 
apply  to  any  expense  to  the  extent  that  substantiation  is  not  re- 
quired under  section  274(d)  for  such  expense  by  reason  of  the 
regulations  prescribed  under  the  2nd  sentence  thereof." 
26  use  62  note.       Qy)  EFFECTIVE  Date.— The  amendment  made  by  subsection  (a) 
shall  apply  to  taxable  years  beginning  after  December  31,  1988. 

SEC.  703.  MODIFICATIONS  TO  DEPENDENT  CARE  CREDIT  AND  EXCLUSION 
FOR  DEPENDENT  CARE  ASSISTANCE. 

(a)  Reduction  in  Maximum  Age  of  Nonhandicapped  Qualifying 
Individual.— Subsections  O^XIXA)  and  (eX5)(B)  of  section  21  of  the 
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Internal  Revenue  Code  of  1986  are  each  amended  by  striking  "age  of 
15"  and  inserting  "age  of  13". 

(b)  Limitation  on  Credit  Reduced  by  Amount  of  Exclusion.— 
Subsection  (c)  of  section  21  of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 

"The  amount  determined  under  paragraph  (1)  or  (2)  (whichever  is 
applicable)  shall  be  reduced  by  the  aggregate  amount  excludable 
from  gross  income  under  section  129  for  the  taxable  year." 

(c)  Requirement  of  Furnishing  Identifying  Information  With 
R^PECT  TO  Service  Provider.— 

(1)  Credit. — Subsection  (e)  of  section  21  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(9)  Identifying  information  required  with  respect  to 
SERVICE  provider.— No  Credit  shall  be  allowed  under  subsection 
(a)  for  any  amount  paid  to  any  person  unless— 

"(A)  the  name,  address,  and  taxpayer  identification 
number  of  such  person  are  included  on  the  return  claiming 
the  credit,  or 

"(B)  if  such  person  is  an  organization  described  in  section 
501(c)(3)  and  exempt  from  tax  under  section  501(a),  the 
name  and  address  of  such  person  are  included  on  the  return 
claiming  the  credit. 
In  the  case  of  a  failure  to  provide  the  information  required 
under  the  preceding  sentence,  the  preceding  sentence  shsdl  not 
apply  if  it  is  shown  that  the  taxpayer  exercised  due  diligence  in 
attempting  to  provide  the  information  so  required." 

(2)  Exclusion.— Subsection  (e)  of  section  129  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(9)  Identifying  information  required  with  respect  to 
SERVICE  provider.— No  amount  paid  or  incurred  by  an  employer 
for  dependent  care  assistance  provided  to  an  employee  shall  be 
excluded  from  the  gross  income  of  such  employee  unless— 
"(A)  the  name,  cuidress,  and  taxpayer  identification 

number  of  the  person  performing  the  services  are  included 

on  the  return  to  which  the  exclusion  relates,  or 
"(B)  if  such  person  is  an  organization  described  in  section 

501(cX3)  and  exempt  from  tax  under  section  501(a),  the 

name  and  address  of  such  person  are  included  on  the  return 

to  which  the  exclusion  relates. 
In  the  case  of  a  failure  to  provide  the  information  required 
under  the  preceding  sentence,  the  preceding  sentence  shadl  not 
apply  if  it  is  shown  that  the  taxpayer  exercised  due  diligence  in 
attempting  to  provide  the  information  so  required." 

(3)  Conforming  amendment.— Paragraph  (2)  of  section 
6109(a)  of  such  Code  is  amended  by  striking  "shall  furnish"  and 
inserting  "or  whose  identifying  number  is  required  to  be  shown 
on  a  return  of  another  person  shall  furnish". 

(d)  Effective  Date.- The  amendments  made  bv  this  section  shall  26  use  21  note, 
apply  to  taxable  years  beginning  after  December  31, 1988. 

SEC.  704.  taxpayer  IDENTIFICATION  NUMBER  REQUIRED  FOR  DEPEND- 
ENTS WHO  HAVE  ATTAINED  AGE  2. 

(a)  General  Rule.— Paragraph  (2)  of  section  6109(e)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  furnishing  number  for 
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certain  dependents)  is  amended  by  striking  "age  of  5"  and  inserting 
"age  of  2". 

26  use  6109  (b)  Effective  Date.— The  amendment  made  by  subsection  (a) 

shall  apply  to  returns  the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31, 1989. 

Approved  October  13,  1988. 
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FAMILY  WELFARE  REFORM  ACT  OF  1987 


June  17,  1987.— Ordered  to  be  printed 


Mr.  RosTENKOWSKi,  from  the  Committee  on  Ways  and  Means, 
submitted  the  following 


REPORT 

together  with 
ADDITIONAL  AND  DISSENTING  VIEWS 

[To  accompany  H.R.  1720  which  on  March  19,  1987,  was  referred  jointly  to  the  Com- 
mittee on  Ways  and  Means,  the  Committee  on  Education  and  Labor  for  consider- 
ation of  such  provisions  of  title  I  of  the  bill  as  fall  within  the  jurisdiction  of  that 
committee  under  clause  1(g),  rule  X,  and  the  Committee  on  Energy  and  Commerce 
for  consideration  of  such  provisions  of  title  IV  of  the  bill  as  fall  within  the  juris- 
diction of  that  committee  under  clause  1(h),  rule  X] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
bill  (H.R.  1720)  to  replace  the  existing  AFDC  program  with  a  new 
Family  Support  Program  which  emphasizes  work,  child  support, 
and  need-based  family  support  supplements,  to  amend  title  IV  of 
the  Social  Security  Act  to  encourage  and  assist  needy  children  and 
parents  under  the  new  program  to  obtain  the  education,  training, 
and  employment  needed  to  avoid  long-term  welfare  dependence, 
and  to  make  other  necessary  improvements  to  assure  that  the  new 
program  will  be  more  effective  in  achieving  its  objectives,  having 
considered  the  same,  reports  favorably  thereon  with  an  amend- 
ment and  recommends  that  the  bill  as  amended  do  pass. 
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The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as  the  "Family  Welfare  Reform  Act  of 
1987". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  AFDC  replaced  by  family  support  program. 

title  I— national  education,  training,  and  WORK  (NETWORK)  PROGRAM 

Sec.  101.  Establishment  of  network  program. 
Sec.  102.  Related  substantive  amendments. 
Sec.  103.  Technical  and  conforming  amendments. 
Sec.  104.  Effective  date. 

TITLE  II— DAY  CARE,  TRANSPORTATION,  AND  OTHER  WORK-RELATED  EXPENSES 

Sec.  201.  Payment  of  expenses  by  States. 

Sec.  202.  Development  of  new  child  care  resources. 

Sec.  203.  Effective  date. 

TITLE  III-REAL  WORK  INCENTIVES 

Sec.  301.  Changes  in  earned  income  disregards. 
Sec.  302.  Effective  date. 

TITLE  rV-TRANSmONAL  SERVICES  FOR  FAMILIES 

Sec.  401.  Medicaid  eligibility. 
Sec.  402.  Effective  date. 

TITLE  V-CHILD  SUPPORT  ENFORCEMENT  AMENDMENTS 

Sec.  501.  State  guidelines  for  child  support  award  cunounts. 
Sec.  502.  Establishment  of  paternity. 

Sec.  503.  Demonstration  projects  to  address  visitation  and  custody  problems. 
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Sec.  504.  Disregarding  of  child  support  payments  for  FSP  purposes. 

Sec.  505.  Requirement  of  prompt  State  response  to  requests  for  child  support  assistance. 

Sec.  506.  Automated  tracking  and  monitoring  systems. 

Sec.  507.  Costs  of  interstate  enforcement  demonstrations  excluded  in  computing  incentive  payments. 
Sec.  508.  Federal  matching  reduced  for  States  which  are  not  in  compliance  with  1984  amendments,  and  in- 
creased for  States  which  require  immediate  income  withholding  upon  issuance  of  court  order. 
Sec.  509.  Commission  on  interstate  enforcement. 
Sec.  510.  Study  of  child-raising  costs. 

Sec.  511.  Demonstration  projects  to  test  voluntary  work,  education,  and  training  for  fathers  who  are  unable  to 

pay  child  support. 
Sec.  512.  Collection  and  reporting  of  child  support  enforcement  data. 
Sec.  513.  Assistance  in  locating  absent  parents. 
Sec.  514.  Effective  date. 

TITLE  VI-PRO-FAMILY  WELFARE  POUCIES 

Sec.  601.  Requirement  that  aid  be  provided  with  respect  to  dependent  children  in  two-parent  families. 
Sec.  602.  Special  provisions  for  families  headed  by  minor  parents. 

TITLE  Vn— BENEFIT  IMPROVEMENTS 

Sec.  701.  Periodic  re-evaluations  of  need  cmd  payment  standards. 
Sec.  702.  Encouragement  of  States  to  increase  ^P  benefit  levels. 

Sec.  703.  Study  of  new  national  approaches  to  welfare  benefits  for  low-income  families  with  children. 

TITLE  Vra-MISCELLANEOUS  PROVISIONS 

Sec.  801.  Coordination  of  family  support  and  food  stamp  policies. 
Sec.  802.  Uniform  reporting  requirements. 

Sec.  803.  State  reports  on  expenditure  and  use  of  social  service  fimds. 

Sec.  804.  Evaluation  of  education,  training,  and  work  programs  and  related  programs. 

Sec.  805.  Demonstration  program  of  grants  to  provide  permanent  housing  for  families  that  would  otherwise  re- 
quire emergency  assistance. 
Sec.  806.  Child  support  demonstration  project  in  New  York  State. 
Sec.  807.  Demonstration  of  family  independence  program  in  Washington  State. 
Sec.  808.  Study  of  housing  problems  of  FSP  families. 

Sec.  809.  Reauirement  of  continued  treatment  for  drug  addiction  or  alcoholism  as  condition  of  eligibility. 
Sec.  810.  Inclusion  of  American  Samoa  in  FSP  progreun. 

Sec.  811.  Increase  in  limitation  on  pajrments  to  Puerto  Rico,  the  Virgin  Islands,  and  Guam. 
Sec.  812.  Technical  and  conforming  amendments  relating  to  replacement  of  AFDC  program  by  family  support 
program. 

SEC.  2.  AFDC  REPLACED  BY  FAMILY  SUPPORT  PROGRAM. 

The  program  under  part  A  of  title  IV  of  the  Social  Security  Act,  heretofore  known 
as  the  program  of  aid  to  families  with  dep>endent  children,  shall  hereafter  be  known 
as  the  Family  Support  Program.  The  £iid  payable  to  needy  families  with  dependent 
children  in  accordance  with  State  plans  approved  under  section  402  of  such  Act 
shall  hereafter  be  called  family  support  supplements,  or  aid  in  the  form  of  family 
support  supplements,  as  more  specifically  provided  in  the  amendments  made  by  this 
Act;  and  all  references  to  "aid"  under  such  plans  shall  hereafter  (to  the  extent  that 
they  relate  to  periods  on  or  after  the  date  of  the  enactment  of  this  Act)  be  deemed 
to  be  references  to  such  aid  in  the  form  of  family  support  supplements. 

TITLE  I— NATIONAL  EDUCATION,  TRAINING,  AND  WORK 
(NETWORK)  PROGRAM 


SEC.  101.  ESTABLISHMENT  OF  NETWORK  PROGRAM. 

(a)  State  Plan  Requirement.— Section  402(aX19)  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"(19)  provide  that  the  State  has  in  effect  and  operation  an  education,  training, 
and  work  program  approved  by  the  Secretary  as  meeting  all  of  the  require- 
ments of  section  416;". 

(b)  ESTABUSHMENT  AND  OPERATION  OF  StATE  PROGRAMS. — Part  A  of  title  IV  of 

such  Act  is  amended  by  adding  at  the  end  thereof  the  following  new  section: 

"NATIONAL  EDUCATION,  TRAINING,  AND  WORK  PROGRAM 

"Sec  416.  (a)  Purpose. — It  is  the  purpose  of  this  section  to  assure  that  needy  chil- 
dren and  parents  obtain  the  education,  training,  and  employment  which  will  help 
them  avoid  long-term  welfare  dependence. 

"(b)  EsTABusHMENT  AND  OPERATION  OF  PROGRAMS.— (1)  As  a  Condition  of  its  par- 
ticipation in  the  Family  Support  Program  under  this  part,  each  State  shall  establish 
and  operate  an  education,  training,  and  work  program  which  has  been  approved  by 
the  Secretary  as  meeting  all  of  the  requirements  of  this  section,  and  shall  make  the 
program  available  in  each  political  subdivision  of  the  State  where  it  is  feasible  to  do 
so  after  taking  into  account  the  number  of  prospective  participants,  the  local  econo- 
my, and  other  relevant  factors.  The  Secretary's  approval  shall  be  based  on  a  plan 
setting  forth  and  describing  the  program  and  estimating  the  number  of  persons  to 


5 

be  served,  which  shall  be  submitted  by  the  State  on  or  before  the  effective  date  of 
this  section  and  which,  if  the  State  has  determined  that  the  program  is  not  to  be 
available  in  all  of  its  political  subdivisions,  shall  include  appropriate  justification  for 
that  determination. 

"(2)  Each  State  education,  training,  and  work  program  under  this  section  shall  in- 
clude private  sector  and  local  government  involvement  in  planning  and  program 
design  to  assure  that  participants  are  trained  for  jobs  that  will  actually  be  available 
in  the  community. 

"(3)  The  State  agency  which  administers  or  supervises  the  administration  of  the 
State's  plan  approved  under  section  402  shall  be  responsible  for  the  operation  and 
administration  of  the  State's  education,  training,  and  work  program  under  this  sec- 
tion. 

"(4)  Federal  funds  made  available  to  a  State  for  purposes  of  the  program  under 
this  section  shall  be  used  to  augment  and  expand  existing  services  and  activities 
which  promote  the  purpose  of  this  section,  and  shall  not  in  whole  or  in  part  replace 
or  supplant  any  State  or  local  funds  already  being  expended  for  that  purpose. 

"(c)  Participation.— (1)  Each  adult  recipient  of  family  support  supplements  in  the 
State  who  is  not  exempt  under  paragraph  (4)  shall  be  required  to  participate  in  the 
program  under  this  section  to  the  extent  that  the  program  is  available  in  the  politi- 
cal subdivision  where  he  or  she  resides  and  State  resources  otherwise  permit.  The 
State  agency  shall  take  such  action  as  may  be  necessary  to  ensure  that  each  recipi- 
ent of  such  supplements  (including  each  such  recipient  who  is  exempt  under  para- 
graph (4))  is  notified  and  fully  informed  concerning  the  education,  training,  and 
work  opportunities  offered  under  the  program. 

"(2)  "rhe  State  may  require  participation  in  the  program  under  this  section  by  re- 
cipients who  are  not  exempt  under  paragraph  (4)  (hereinafter  referred  to  as  'manda- 
tory participants'),  and  shall  also  extend  the  opportunity  to  participate  in  the  pro- 
gram to  recipients  who  are  exempt  under  paragraph  (4)  (hereinafter  referred  to  as 
volunteers').  The  State  shall  actively  encourage  volunteers  to  participate  in  the  pro- 
gram, and  shall  from  time  to  time  furnish  to  the  Secretary  appropriate  assurances 
that  it  is  doing  so. 

"(3)  With  the  objective  of  making  the  most  effective  possible  use  of  the  State's  re- 
sources and  identifying  the  families  which  most  urgently  need  the  services  and  ac- 
tivities provided  under  the  program  under  this  section,  the  program  shall  establish 
(and  the  plan  submitted  under  subsection  (bXD  shall  designate)  specific  target  popu- 
lations including — 

"(A)  families  with  a  teenage  parent,  and  families  with  a  parent  who  was 
under  18  years  of  age  when  the  first  child  was  born; 

"(B)  families  that  have  been  receiving  aid  to  families  with  dependent  children 
or  family  support  supplements  continuously  for  two  or  more  years;  and 
"(C)  families  with  one  or  more  children  under  6  years  of  age. 
For  purposes  of  subparagraph  (B),  a  family  that  has  received  aid  to  families  with 
dependent  children  or  family  support  supplements  for  at  least  20  months  out  of  any 
period  of  24  consecutive  months  shall  be  treated  as  having  received  such  aid  or  sup- 
plements continuously  during  that  period. 

"(4)  The  following  are  exempt  from  participation  in  the  program  under  this  sec- 
tion: 

"(A)  an  individual  who  is  ill,  incapacitated,  or  60  years  of  age  or  over; 
"(B)  an  individual  who  is  needed  in  the  home  because  of  the  illness  or  inca- 
pacity of  another  family  member; 

"(C)  the  parent  or  other  caretaker  relative  of  a  child  under  3  years  of  age 
(subject  to  the  last  sentence  of  this  paragraph);  except  that — 

"(i)  the  State  may  not  require  participation  in  the  program  by  a  parent  or 
other  caretaker  relative  of  a  child  who  has  attained  3  years  of  age  but  not  6 
years  of  age  unless  day  care  is  guaranteed  to  such  relative  and  his  or  her 
participation  is  on  a  part-time  basis, 

"(ii)  the  State  shall  permit  and  encourage  participation  in  the  program 
(and  waive  the  exemption  provided  by  this  subparagraph)  in  the  case  of 
parents  and  other  caretaker  relatives  of  children  who  have  not  attained  3 
years  of  age,  where  day  care  is  guaranteed  to  the  relative  involved  and  his 
or  her  participation  is  on  a  part-time  basis,  and 

"(iii)  the  Secretary  may  permit  the  State  at  its  option  to  require  partici- 
pation in  the  program  (and  waive  the  exemption  provided  by  this  subpara- 
graph) in  the  case  of  parents  and  other  caretaker  relatives  whose  youngest 
child  has  attained  1  year  of  age  but  not  3  years  of  age  if  (I)  the  State  dem- 
onstrates to  the  satisfaction  of  the  Secretary  that  appropriate  infant  care 
for  each  such  child  who  has  not  attained  3  years  of  age  can  be  guaranteed 
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within  the  applicable  dollar  limitations  set  forth  in  section  402(gXl),  and  (II) 
such  relative's  participation  will  be  on  a  part-time  basis; 
"(D)  an  individual  who  is  working  20  or  more  hours  a  week; 
"(E)  a  child  who  is  under  the  age  of  16  or  attending,  full  time,  an  elementary, 
secondary,  or  vocational  (or  technical)  school,  except  in  the  case  of  a  minor 
parent  with  respect  to  whom  the  State  has  exercised  its  option  under  section 
417(c); 

"(F)  a  woman  who  is  pregnant;  and 

"(G)  an  individual  who  resides  in  an  area  of  the  State  where  the  program  is 
not  available. 

In  the  case  of  a  two-parent  family  to  which  section  407  applies,  the  exemption  under 
subparagraph  (C)  shall  apply  only  to  one  parent  or  other  caretaker  relative;  but  the 
State  may  at  its  option  make  such  exemption  inapplicable  in  any  such  case  to  both 
of  the  parents  or  relatives  involved  (and  require  their  participation  in  the  program, 
at  least  one  of  them  on  a  full-time  basis)  if  appropriate  child  care  is  guarant^d  in 
accordance  with  the  applicable  provisions  of  such  subparagraph. 

"(5)  If  the  caretaker  relative  or  any  dependent  child  in  the  family  is  already  at- 
tending (in  good  standing)  a  school  or  a  course  of  vocational  or  technical  training 
designed  to  lead  to  employment  at  the  time  he  or  she  would  otherwise  commence 
participation  (as  a  mandatory  participant  or  volunteer)  in  the  program  under  this 
section,  such  attendance  shall  constitute  satisfactory  participation  in  the  education- 
al or  training  component  of  the  program  (by  that  caretaker  or  child)  so  long  £is  it 
continues;  and  the  family  support  plan  (entered  into  under  subsection  (f))  shall  so 
indicate.  The  costs  of  such  school  or  training  shall  not  constitute  federally  reimburs- 
able expenses  for  purposes  of  section  403  (but  this  sentence  shall  not  prevent  the 
State  from  providing  or  making  reimbursement  for  the  cost  of  day  care  which  is 
necessary  for  such  attendance  in  accordance  with  section  402(gXl)). 

"(d)  Priorities. — (1)  To  the  extent  that  the  State's  resources  do  not  permit  the  in- 
clusion in  the  program  of  all  mandatory  participants  and  volunteers,  the  selection 
of  the  families  to  whom  services  are  to  be  provided  under  the  program  under  this 
section  shall  be  made  (subject  to  subsection  (1X3)  and  paragraphs  (2)  and  (3)  of  this 
subsection)  in  accordance  with  the  following  priorities: 

"(A)  First  priority  shall  be  given  to  volunteers  who  are  described  in  subpara- 
graphs (A),  (B),  and  (C)  of  subsection  (cX3). 

"(B)  Second  priority  shall  be  given  to  mandatory  participants  who  are  de- 
scribed in  subparagraphs  (A),  (B),  and  (C)  of  subsection  (cX3). 

"(C)  Third  priority  shall  be  given  to  mandatory  participants  (not  described  in 
subparagraph  (B))  in  families  with  older  children. 

"(D)  Fourth  priority  shall  be  given  to  volunteers  not  described  in  subpara- 
graph (A). 

"(E)  Fifth  priority  shall  be  given  to  all  other  mandatory  participants. 
For  purposes  of  subparagraph  (C),  a  family  'with  older  children'  is  a  family  in  which 
the  youngest  child  is  within  two  years  of  being  ineligible  for  family  support  supple- 
ments because  of  his  or  her  age. 

"(2)  Among  the  mandatory  participants  described  in  subparagraph  (B),  (C),  or  (E) 
of  paragraph  (1),  first  consideration  shall  be  given  to  those  who  actively  seek  to  par- 
ticipate in  the  program. 

"(3)  In  the  case  of  a  State  which  provides  satisfactory  assurances  that  it  will  make 
available  the  resources  to  serve  all  mandatory  participants  and  volunteers  within  a 
3-year  period  after  the  effective  date  of  this  section,  paragraph  (1)  shall  not  apply 
until  the  expiration  of  such  3-year  period. 

"(e)  Orientation. — The  State  agency  shall  provide  each  applicant  for  family  sup- 
port supplements  with  orientation  to  the  program  under  this  section,  including  full 
information  about  the  opportunities  offered  by  the  program  and  the  obligations  of 
participants  in  the  program  (and  including  descriptions  of  day  care  services  and 
available  health  coverage  transition  options).  Such  orientation  shall  also  be  avail- 
able at  any  time  to  recipients  of  family  support  supplements  who  did  not  receive 
orientation  under  this  subsection  at  the  time  of  their  initial  application  for  such 
supplements  or  who  need  additional  information  about  the  program. 

'(f)  Assessment  and  Family  Support  Plan.— The  State  agency  shall  make  an  ini- 
tial assessment  of  the  educational  needs,  skills,  and  employability  of  each  partici- 
pant in  the  program  under  this  section,  including  a  review  of  the  family  circum- 
stances and  of  the  needs  of  the  children  as  well  as  those  of  the  adult  caretaker;  and 
on  the  basis  of  such  assessment  the  State  agency  and  the  participating  members  of 
the  family  (or  the  adult  caretaker  with  respect  to  any  such  participant  who  is  a 
minor)  shall  negotiate  a  family  support  plan  for  the  family.  The  family  support  plan 
shall  set  forth  and  describe  all  of  the  activities  in  which  participants  in  the  family 
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will  take  part  under  the  program,  and  shall,  to  the  maximum  extent  possible  and 
consistent  with  this  section,  reflect  the  respective  preferences  of  such  participants. 

"(g)  Agency-Cuent  Agreement  and  Case  Management.— (1)  Following  the  ini- 
tial assessment  and  the  development  of  the  family  support  plan  with  res|>ect  to  any 
family  under  this  section,  the  State  agency  and  the  participating  members  of  the 
family  (or  the  caretaker  relative  in  the  family  with  respect  to  participants  who  are 
minors)  shall  negotiate  and  enter  into  an  agency-client  agreement  including  a  com- 
mitment by  the  participants  (or  caretaker)  to  participate  in  the  program  in  accord- 
ance with  the  family  support  plan,  specifying  in  detail  the  activities  in  which  the 
participants  will  take  part  and  the  conditions  and  duration  of  such  participation, 
and  detailing  all  of  the  activities  which  the  State  will  conduct  and  the  services 
which  the  State  will  provide  in  the  course  of  such  participation.  The  participants  (or 
caretaker)  shall  be  given  such  assistance  as  may  be  required  in  reviewing  and  un- 
derstanding the  family  support  plan  and  the  agency-client  agreement. 

"(2XA)  Each  participant  shall  be  guaranteed  an  opportunity  for  a  fair  hearing 
before  the  State  agency  in  the  event  of  a  dispute  involving  the  contents  of  the 
family  support  plan,  the  contents  or  signing  of  the  agency-client  agreement,  the 
nature  or  extent  of  his  or  her  participation  in  the  program  as  specified  therein,  or 
any  other  aspect  of  such  participation  which  is  provided  for  under  this  section  (in- 
cluding a  dispute  involving  the  imposition  of  sanctions  under  subsection  (1)  and  the 
participant's  right  to  conciliation  before  any  such  sanction  is  imposed);  and  the 
agency-client  agreement  shall  so  provide. 

"(B)  In  no  case  shall  any  agency-client  agreement  entered  into  pursuant  to  this 
subsection  give  rise  to  a  cause  of  action  against  the  Federal  Government  or  any  offi- 
cer or  agency  thereof  if  any  party  to  such  agreement  fails  to  observe  its  terms. 

"(3)  "Hie  State  agency  shall  assign  to  each  participating  family  a  member  of  the 
agency  staff  to  provide  case  management  services  to  the  family;  and  the  case  man- 
ager so  assigned  shall  be  responsible  for  (A)  obtaining  or  brokering,  on  behalf  of  the 
family,  any  other  services  which  may  be  needed  to  assure  the  family's  effective  par- 
ticipation, (B)  monitoring  the  progress  of  the  participant,  and  (C)  periodically  re- 
viewing and  renegotiating  the  family  support  plan  and  the  agency-client  agreement 
as  appropriate.  Amounts  expended  in  providing  case  management  services  under 
this  paragraph  shall  be  considered,  for  purposes  of  section  403(aX3XC),  to  be  expendi- 
tures for  the  proper  and  efficient  administration  of  the  State  plan. 

"(h)  Range  of  Services  and  Activities. — (1)  In  carrying  out  the  program  under 
this  section,  each  State  must  make  available  a  broad  range  of  services  and  activities 
calculated  to  aid  in  canying  out  the  purpose  of  this  section,  specifically  including 
(subject  to  the  next  to  last  sentence  of  this  paragraph  and  to  paragraph  (2)) — 

"(A)  high  school  or  equivalent  education  (combined  with  training  when  appro- 
priate) designed  specifically  for  participants  who  do  not  have  a  high  school  di- 

f>loma,  except  in  the  case  of  a  participant  who  demonstrates  a  basic  literacy 
evel  and  whose  family  support  plan  identifies  a  long-term  employment  goal 
that  does  not  require  a  high  school  diploma; 

"(B)  remedial  education  to  achieve  a  basic  literacy  level,  instruction  in  Eng- 
lish as  a  second  language,  and  specialized  advanced  education  in  appropriate 
cases; 

"(C)  group  and  individual  job  search  as  described  in  subsection  (k); 
"(D)  on-the-job  training; 
"(E)  skills  training; 

"(F)  work  supplementation  programs  as  provided  in  subsection  (i); 
"(G)  community  work  experience  programs  as  provided  in  subsection  (j); 
"(H)  job  readiness  activities  to  help  prepare  participants  for  work; 
"(I)  counseling,  information,  and  referral  for  participants  experiencing  per- 
sonal and  family  problems  which  may  be  affecting  their  ability  to  work; 

"(J)  ph  development,  job  placement,  and  follow-up  services  to  assist  partici- 
pants in  securing  and  retaining  employment  and  advancement  as  needed;  and 
"(K)  other  education  and  training  activities  as  determined  by  the  State  and 
allowed  by  regulations  of  the  Secretary. 
The  State  must  in  any  event  make  available  the  services  and  activities  described  in 
subparagraphs  (A),  (B),  (C),  (E),  (H),  (I),  and  (J)  along  with  the  services  and  activities 
described  in  at  least  two  of  the  remaining  subparagraphs.  The  provisions  of  para- 
graphs (4)  through  (8)  of  this  subsection  shall  apply  with  respect  to  all  of  the  serv- 
ices and  activities  described  in  this  subsection. 

"(2)  Any  participant  lacking  a  high  school  diploma  shall  be  offered  the  opportuni- 
ty to  participate  in  a  program  which  addresses  the  education  needs  identified  in  the 
participant's  initial  assessment,  including  high  school  or  equivalent  education  de- 
signed specifically  for  participants  who  do  not  have  a  high  school  diploma,  remedial* 
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education  to  achieve  a  basic  literacy  level,  or  instruction  in  English  as  a  Second 
Language;  and  both  the  family  support  plan  and  the  agency-client  agreement  shall 
so  provide.  Any  other  services  or  activities  to  which  such  a  participant  is  assigned 
under  the  agreement  may  not  be  permitted  to  interfere  with  his  or  her  participation 
in  an  appropriate  education  program  under  this  paragraph. 

"(3)  Children  in  participating  families  who  are  not  themselves  participants  in  the 
program  under  this  section  shall  be  encouraged  to  take  part  in  any  of  the  education 
or  training  programs  available  under  the  program;  and  the  State  must  also  provide 
to  such  children  additional  services  specifically  designed  to  help  them  stay  in  school 
(including  financial  incentives  as  appropriate),  complete  their  high  school  education, 
and  obtain  marketable  job  skills  (including  services  provided  under  a  demonstration 
program  conducted  pursuant  to  section  1115(bXl)).  Training  activities  in  which  such 
children  participate  may  not,  however,  be  permitted  to  interfere  with  their  school 
attendance. 

"(4XA)  Each  assignment  of  a  participant  under  the  program  shall  be  consistent 
with  the  physical  capacity,  skills,  experience,  health,  family  responsibilities,  and 
place  of  residence  of  such  participant. 

"(B)  Before  assigning  a  participant  to  any  activity  under  the  program,  the  State 
shall  assure  that— 

"(i)  appropriate  standards  for  health,  safety,  and  other  conditions  are  applica- 
ble to  participation  in  such  activity; 

"(ii)  the  conditions  of  participation  in  such  activity  are  r^^nsnnahlp,  t-alring  int^n 
account  the  geographic  region,  the  residence  of  the  participant,  and  the  profi- 
ciency of  the  participant;  and 

"(iii)  the  participant  will  not  be  required,  without  his  or  her  consent,  to  travel 
an  unreasonable  distance  from  his  or  her  home  or  remain  away  from  such 
home  overnight. 
"(5)  No  assignment  under  the  program  shall  result  in — 

"(A)  the  displacement  of  any  currently  employed  worker  or  position  (includ- 
ing partial  displacement  such  as  a  reduction  in  the  hours  of  nonovertime  work, 
wages,  or  employment  benefits),  or  result  in  the  impairment  of  existing  con- 
tracts for  services  or  collective  bargaining  agreements; 

"(B)  the  employment  or  assignment  of  a  participant  or  the  filling  of  a  position 
when  (i)  any  other  individual  is  on  layoff  from  the  same  or  any  equivalent  posi- 
tion, or  (ii)  the  employer  has  terminated  the  employment  of  any  regular  em- 
ployee or  otherwise  reduced  its  workforce  with  the  intention  of  filling  the  va- 
cancy so  created  with  a  participant  subsidized  under  this  section;  or 

"(C)  any  infringement  of  the  promotional  opportunities  of  any  currently  em- 
ployed individual. 

"(6)  The  wage  rate  for  any  position  to  which  a  participant  is  assigned  shall  be  at 
least  equal  to  the  current  pay  scale  for  that  position,  or,  if  there  is  no  current  pay 
scale  for  that  position,  shall  be  at  least  equal  to  the  greater  of  the  applicable  Feder- 
al or  State  minimum  wage;  and  appropriate  worker's  compensation  and  tort  claims 
protection  shall  be  provided  to  all  participants  on  the  same  basis  as  such  compensa- 
tion and  protection  are  provided  to  other  employed  individuals  in  the  State. 

"(7XA)  Each  State  agency  shall  establish  and  maintain  a  grievance  procedure  for 
dealing  with  complaints  about  its  programs  and  activities  under  this  section  from 
participants,  subgrantees,  subcontractors,  and  other  interested  persons.  Hearings  on 
any  complaint  shall  be  conducted  within  30  days  after  the  date  on  which  the  com- 
plaint is  filed  and  a  decision  shall  be  made  no  later  than  60  days  after  such  date. 

"(B)  The  decision  of  the  State  agency  may  be  appealed  to  the  Secretary  under  the 
procedures  established  in  subparagraph  (C),  and  the  complaint  itself  may  be  ap- 
pealed to  the  Secretary  under  such  procedures  if  the  State  agency  fails  to  make  a 
decision  within  the  prescribed  60-day  period. 

"(CXi)  Whenever  an  appeal  to  the  Secretary,  alleging  that  paragraph  (4),  (5),  (6),  or 
(8)  has  been  violated,  is  made  under  subparagraph  (B),  a  copy  of  the  complaint  shall 
be  transmitted  at  the  same  time  to  the  entity  alleged  to  have  committed  the  viola- 
tion. An  opportunity  shall  be  afforded  to  such  entity  to  review  the  complaint  and  to 
submit  a  reply  to  the  Secretary  within  15  days  after  receiving  the  copy  of  such  com- 
plaint. 

"(ii)  An  official  who  shall  be  designated  by  the  Secretary  shall  review  any  com- 
plaint submitted  in  accordance  with  clause  (i),  and  conduct  such  investigation  as 
may  be  necessary,  to  ascertain  the  accuracy  of  the  information  set  forth  or  alleged 
and  to  determine  whether  there  is  substantial  evidence  that  the  affected  activities 
fail  to  comply  with  paragraph  (4),  (5),  (6),  or  (8).  Such  official  shall  report  his  find- 
ings and  recommendations  to  the  Secretary  within  60  days  after  commencing  the 
review  and  investigation. 
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"(iii)  The  Secretary,  within  45  days  after  receiving  the  report  under  clause  (ii) 
shall  issue  a  final  determination  as  to  whether  a  violation  of  paragraph  (4),  (5),  (6), 
or  (8)  has  occurred. 

"(iv)  The  Secretary  shall  institute  proceedings  to  compel  the  repayment  of  any 
funds  determined  to  have  been  expended  in  violation  of  paragraph  (4),  (5),  (6),  or  (8). 

"(D)  The  existence  of  the  remedies  provided  by  this  section  shall  not  preclude  any 
person  who  alleges  that  an  action  of  a  State  agency  violates  any  of  the  provisions  of 
this  section  from  instituting  a  civil  action  or  pursuing  any  other  remedy  authorized 
under  Federal,  State,  or  local  law. 

"(8)  The  State  may  not  require  a  participant  in  the  program  to  accept  a  position 
under  the  program  (as  work  supplementation  or  otherwise)  if  accepting  the  position 
would  result  in  a  net  loss  of  income  (including  the  insurance  value  of  any  health 
benefits)  to  the  participant  or  his  or  her  family. 

"(9)  Program  activities  under  this  section  shall  be  coordinated  in  each  State  with 
programs  operated  under  the  Job  Training  Partnership  Act  and  with  any  other  rele- 
vant employment,  training,  and  education  programs  available  in  that  State.  Appro- 
priate components  of  the  State's  plan  developed  under  subsection  (bXD  which  relate 
to  job  training  and  workplace  preparation  shall  be  consistent  with  the  coordination 
criteria  specified  in  the  Governor  s  coordination  and  special  services  plan  required 
under  section  121  of  the  Job  Training  Partnership  Act.  The  State  plan  so  developed 
shall  be  submitted  to  the  State  job  training  coordinating  council  not  less  than  90 
days  prior  to  its  submission  to  the  Secretary,  for  the  purpose  of  review  and  com- 
ment by  the  council  on  those  provisions  of  the  plan  related  to  delivery  of  job  train- 
ing services  and  of  coordinating  activities  under  this  section  with  similar  activities 
under  the  Job  Training  Partnership  Act. 

"(10)  Program  activities  under  this  section  shall  be  coordinated  in  each  State  with 
existing  early  childhood  education  programs  in  that  State. 

"(11)  In  carrying  out  the  program  under  this  section,  the  State  may  enter  into 
appropriate  contracts  and  other  arrangements  with  public  and  private  agencies  and 
organizations  for  the  provision  or  conduct  of  any  services  or  activities  made  avail- 
able under  the  program. 

"(i)  Work  Supplementation  Programs. — (1)  Any  State  may  institute  a  work  sup- 
plementation program  under  which  such  State,  to  the  extent  it  considers  appropri- 
ate, may  reserve  the  sums  which  would  otherwise  be  payable  to  participants  in  the 
program  under  this  section  as  family  support  supplements  under  the  State  plan  ap- 
proved under  this  part  and  use  such  sums  instead  for  the  purpose  of  providing  and 
subsidizing  jobs  for  such  participants  (as  described  in  paragraph  (3XCXi)  and  (ii)),  as 
an  alternative  to  the  supplements  which  would  otherwise  be  so  payable  to  them 
under  such  plan. 

"(2XA)  Notwithstanding  any  other  provision  of  law,  Federal  funds  may  be  paid  to 
a  State  under  this  part,  subject  to  the  provisions  of  this  section,  with  respect  to  ex- 
penditures incurred  in  operating  a  work  supplementation  program  under  this  sub- 
section. 

"(B)  Nothing  in  this  part,  or  in  any  State  plan  approved  under  this  part,  shall  be 
construed  to  prevent  a  State  from  operating  (on  such  terms  and  conditions  and  in 
such  cases  as  the  State  may  find  to  be  necessary  or  appropriate)  a  work  supplemen- 
tation program  in  accordance  with  this  subsection. 

"(C)  Notwithstanding  any  other  provision  of  law,  a  State  may  adjust  the  levels  of 
the  standards  of  need  under  the  State  plan  to  the  extent  the  State  determines  such 
adjustments  to  be  necessary  and  appropriate  for  carrying  out  a  work  supplementa- 
tion program  under  this  subsection. 

"(D)  Notwithstanding  any  other  provision  of  law,  a  State  operating  a  work  supple- 
mentation program  under  this  subsection  may  provide  that  the  need  standards  in 
effect  in  those  areas  of  the  State  in  which  such  program  is  in  operation  may  be  dif- 
ferent from  the  need  standards  in  effect  in  the  areas  in  which  such  program  is  not 
in  operation,  and  such  State  may  provide  that  the  need  standards  for  categories  of 
recipients  of  family  support  supplements  may  vary  among  such  categories  to  the 
extent  the  State  determines  to  be  appropriate  on  the  basis  of  ability  to  participate 
in  the  work  supplementation  program. 

"(E)  Notwithstanding  any  other  provision  of  law,  a  State  may  make  further  ad- 
justments in  the  amounts  of  the  family  support  supplements  paid  under  the  plan  to 
different  categories  of  recipients  (as  determined  under  subparagraph  (D))  in  order  to 
offset  increases  in  benefits  from  needs-related  programs  (other  than  the  State  plan 
approved  under  this  part),  to  the  extent  the  State  determines  such  adjustments  to 
be  necessary  and  appropriate  to  further  the  purposes  of  the  work  supplementation 
program. 
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"(F)  In  determining  the  amounts  to  be  reserved  and  used  for  providing  and  subsi- 
dizing jobs  under  this  subsection  as  described  in  paragraph  (1),  the  State  may  use  a 
sampling  methodology. 

"(G)  Notwithstanding  section  402(aX8)  or  any  other  provision  of  law,  a  State  oper- 
ating a  work  supplementation  program  under  this  subsection  may  reduce  or  elimi- 
nate the  amount  of  earned  income  to  be  disregarded  under  the  State  plan  to  the 
extent  the  State  determines  such  a  reduction  or  elimination  to  be  necessary  and  ap- 
propriate to  further  the  purposes  of  the  work  supplementation  program. 

"(3XA)  A  work  supplementation  program  operated  by  a  State  under  this  subsec- 
tion shall  provide  that  any  individual  who  is  an  eligible  individual  (as  determined 
under  subparagraph  (B))  shall  take  a  supplemented  job  (as  defined  in  subparagraph 
(O)  to  the  extent  that  supplemented  jobs  are  available  under  the  program.  Pay- 
ments by  the  State  to  individuals  or  employers  under  the  program  shall  be  treated 
as  expenditures  incurred  by  the  State  for  family  support  supplements  under  the 
State  plan  for  purposes  of  section  403(a)  (1)  and  (2),  except  as  limited  by  paragraph 
(4). 

"(B)  For  purposes  of  this  subsection,  an  eligible  individual  is  an  individual  (not 
exempt  under  subsection  (cX4))  who  is  in  a  category  which  the  State  determines 
should  be  eligible  to  participate  in  the  work  supplementation  program,  and  who 
would,  at  the  time  of  his  or  her  placement  in  the  job  involved,  be  eligible  for  family 
support  supplements  under  the  State  plan  if  such  State  did  not  have  a  work  supple- 
mentation program  in  effect. 

"(C)  For  purposes  of  this  subsection,  a  supplemented  job  is — 

"(i)  a  job  provided  to  an  eligible  individual  by  the  State  or  local  agency  ad- 
ministering the  State  plan  under  this  part;  or 

"(ii)  a  job  provided  to  an  eligible  individual  by  any  other  employer  for  which 
all  or  part  of  the  wages  are  paid  by  such  State  or  local  agency. 
A  State  may  provide  or  subsidize  any  job  under  the  program  under  this  section 
which  such  State  determines  to  be  appropriate. 

"(D)  At  the  option  of  the  State,  individuals  who  hold  supplemented  jobs  under  a 
State's  work  supplementation  program  shall  be  exempt  from  the  retrospective  budg- 
eting requirements  imposed  pursuant  to  section  402(aX13XAXii)  (and  the  amount  of 
the  aid  which  is  payable  to  the  family  of  such  individual  for  any  month,  or  which 
would  be  so  payable  but  for  the  family's  participation  in  the  work  supplementation 
program,  shall  be  determined  on  the  basis  of  the  income  and  other  relevant  circum- 
stances in  that  month). 

"(E)  Paragraphs  (4)  through  (8)  of  subsection  (h)  shall  apply  with  respect  to  assign- 
ments of  eligible  individuals  to  supplemented  jobs  under  this  subsection. 

"(4)  The  amount  of  the  Federal  payment  to  a  State  under  section  403(a)  for  ex- 
penditures incurred  in  making  payments  to  individuals  and  employers  under  a  work 
supplementation  program  under  this  subsection  shall  not  exceed  an  amount  equal 
to  the  amount  which  would  otherwise  be  payable  under  paragraph  (1)  or  (2)  of  such 
section  if  the  family  of  each  individual  employed  in  the  program  had  received  the 
maximum  amount  of  family  support  supplements  p.ayable  under  the  State  plan  to 
such  a  family  with  no  income  (without  regard  to  adjustments  under  paragraph  (2)  of 
this  subsection)  for  a  period  of  months  equal  to  the  lesser  of  (A)  nine  months,  or  (B) 
the  number  of  months  in  which  such  individual  w£is  employed  in  such  program.  Ex- 
penditures so  incurred  shall  be  considered  to  have  been  made  for  family  support 
supplements  under  the  State  plan  for  purposes  of  section  403(a)  (1)  and  (2). 

'(5XA)  Nothing  in  this  subsection  shall  be  construed  as  requiring  the  State  or 
local  agency  administering  the  State  plan  to  provide  employee  status  to  an  eligible 
individual  to  whom  it  provides  a  job  under  the  work  supplementation  program  (or 
with  respect  to  whom  it  provides  all  or  part  of  the  wages  paid  to  the  individual  by 
another  entity  under  such  program),  or  as  requiring  any  State  or  local  agency  to 
provide  that  an  eligible  individual  filling  a  job  position  provided  by  another  entity 
under  such  program  be  provided  employee  status  by  such  entity,  during  the  first  13 
weeks  such  individual  fills  that  position. 

"(B)  Wages  paid  under  a  work  supplementation  program  shall  be  considered  to  be 
earned  income  for  purposes  of  any  provision  of  law. 

"(6)  Any  State  which  chooses  to  operate  a  work  supplementation  program  under 
this  subsection  must  provide  that  any  individual  who  participates  in  such  program, 
and  any  child  or  relative  of  such  individual  (or  other  individual  living  in  the  same 
houiiehold  as  such  individual)  who  would  be  eligible  for  family  support  supplements 
under  the  State  plan  approved  under  this  part  if  such  State  did  not  have  a  work 
supplementation  program,  shall  be  considered  individuals  receiving  family  support 
supplements  under  the  State  plan  approved  under  this  part  for  purposes  of  eligibil- 
ity for  medical  assistance  under  the  State  plan  approved  under  title  XIX. 
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"(j)  Community  Work  Experience  Programs. — (IXA)  Any  State  which  chooses  to 
do  so  may  establish  a  community  work  experience  program  in  accordance  with  this 
subsection.  The  purpose  of  the  community  work  experience  program  is  to  provide 
experience  and  training  for  individuals  not  otherwise  able  to  obtain  employment,  in 
order  to  assist  them  to  move  into  regular  emplo)rment.  Community  work  experience 
programs  shall  be  designed  to  improve  the  employability  of  participants  through 
actual  work  experience  and  training  and  to  enable  individuals  employed  under  com- 
munity work  experience  programs  to  move  promptly  into  regular  public  or  private 
employment.  Community  work  experience  programs  shall  be  limited  to  projects 
which  serve  a  useful  public  purpose  in  fields  such  as  health,  social  service,  environ- 
mental protection,  education,  urban  and  rural  development  and  redevelopment,  wel- 
fare, recreation,  public  facilities,  public  safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of  a  recipient  shall  be  used  in  making  ap- 
propriate work  experience  assignments.  Participants  in  a  program  under  this  sub- 
section may  not  fill  established  unfilled  position  vacancies. 

"(B)  A  State  which  elects  to  establish  a  community  work  experience  program 
under  this  subsection  shall  operate  such  program  so  that  each  participant  (as  deter- 
mined by  the  State)  either — 

"(i)  works  and  undergoes  training  for  a  period  not  exceeding  6  months,  with 
the  maximum  number  of  hours  that  any  such  individual  may  be  required  to 
work  and  undergo  training  in  any  month  being  a  number  equal  to  the  amount 
of  the  family  support  supplements  payable  with  respect  to  the  family  of  which 
such  individual  is  a  member  under  the  State  plan  approved  under  this  part,  di- 
vided by  the  current  hourly  pay  scale  for  the  position  in  which  the  participant 
works,  or  (if  there  is  no  current  pay  scale  for  that  position)  by  the  greater  of  the 
applicable  Federal  or  State  minimum  wage  (and  the  portion  of  a  recipient's  ben- 
efit for  which  the  State  is  reimbursed  by  a  child  support  payment  shall  not  be 
taken  into  account  in  determining  the  number  of  hours  that  such  individual 
may  be  required  to  work);  or 

"(ii)  performs  unpaid  work  experience  and  training  (for  a  combined  total  of 
not  more  than  30  hours  a  week)  for  a  period  not  exceeding  3  months. 
Paragraphs  (4)  through  (7)  of  subsection  (h)  shall  apply  with  respect  to  the  assign- 
ment of  participants  to  positions  under  this  section. 

"(C)  Nothing  contained  in  this  subsection  shall  be  construed  as  authorizing  the 
payment  of  family  support  supplements  under  this  part  as  compensation  for  work 
performed,  nor  shall  a  participant  be  entitled  to  a  salary  or  to  any  other  work  or 
training  expense  provided  under  any  other  provision  of  law  by  reason  of  his  partici- 
pation in  a  program  under  this  subsection. 

"(D)  Nothing  in  this  part  or  in  any  State  plan  approved  under  this  part  shall  be 
construed  to  prevent  a  State  from  operating  (on  such  terms  and  conditions  and  in 
such  cases  as  the  State  may  find  to  be  necessary  or  appropriate)  a  community  work 
experience  program  in  accordance  with  this  subsection. 

'(E)  Participants  in  community  work  experience  programs  under  this  subsection 
may  perform  work  in  the  public  interest  (which  otherwise  meets  the  requirements 
of  this  section)  for  a  Federal  office  or  agencv  with  its  consent,  and,  notwithstanding 
section  1342  of  title  31,  United  States  Code,  or  any  other  provision  of  law,  such 
agency  may  accept  such  services,  but  such  participants  shall  not  be  considered  to  be 
Federal  employees  for  any  purpose. 

"(F)  If  at  the  conclusion  of  his  or  her  participation  in  a  community  work  exp)eri- 
ence  program  the  individual  has  not  become  employed,  a  reassessment  with  respect 
to  such  individual  shall  be  made  and  a  new  family  support  plan  developed  as  pro- 
vided in  subsection  (f).  In  no  event  shall  any  individual  who  has  completeJd  the  work 
and  training  activities  described  in  clause  (i)  of  subparagraph  (B),  or  the  work  expe- 
rience and  training  activities  described  in  clause  (ii)  of  such  subparagraph,  be  re- 
quired to  repeat  such  activities  or  be  reassigned  to  perform  work  or  undergo  train- 
ing under  either  such  clause. 

(2)  The  State  shall  provide  coordination  between  a  community  work  experience 
program  operated  pursuant  to  this  subsection,  any  program  of  job  search  under  sub- 
section (k),  and  the  other  work-related  activities  under  the  program  established  by 
this  section  so  as  to  insure  that  job  placement  will  have  priority  over  participation 
in  the  community  work  experience  program. 

"(3)  In  the  case  of  any  State  which  makes  expenditures  in  the  form  described  in 
paragraph  (1)  under  its  State  plan  approved  under  section  402,  expenditures  for  the 
provision  of  training  under  a  program  under  this  subsection,  for  purposes  of  section 
403(aX4)  (and  expenditures  for  the  proper  and  efficient  administration  of  the  State 
plan,  for  purposes  of  section  403(aX3)),  may  not  include  the  cost  of  making  or  acquir- 
ing materials  or  equipment  in  connection  with  such  training  services  or  the  cost  of 
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fupervision  of  work  or  training  under  such  program,  and  may  include  only  such 
other  costs  attributable  to  such  program  as  are  permitted  by  the  Secretary. 

"(k)  Job  Search. — (1)  The  State  agency  shall  establish  and  carry  out  a  program  of 
job  search  for  applicants  and  participants  in  the  program  under  this  section. 

"(2)  Participants  in  the  program  under  this  section  shall  be  encouraged  and  may 
be  required  to  take  part  in  job  search  under  this  subsection,  at  such  times,  for  such 
periods,  and  in  such  manner  as  the  State  agency  determines  (in  each  particular 
case)  will  be  most  effective  in  serving  the  special  needs  and  interests  of  the  individ- 
ual involved  £uid  in  carrying  out  the  purpose  of  this  section.  Job  search  by  an  appli- 
cant may  be  required  or  provided  for  while  his  or  her  application  is  being  processed; 
and  job  search  by  a  participant  may  be  required  or  provided  for  after  his  or  her 
initial  assessment,  after  his  or  her  education  or  training,  and  at  other  appropriate 
times  during  his  or  her  participation  in  the  program  under  this  section,  as  may  be 
set  forth  in  the  agency-client  agreement  entered  into  between  such  individual  and 
the  State  agency  under  subsection  (gXD  and  as  otherwise  provided  by  the  State 
agency.  No  requirement  imposed  by  the  State  under  the  preceding  provisions  of  this 
paragraph  may  be  used  as  a  reason  for  any  delay  in  making  a  determination  of  an 
individual's  eligibility  for  family  support  supplements  or  in  issuing  a  payment  to  or 
on  behalf  of  any  individual  who  is  otherwise  eligible  for  such  supplements. 

"(3)  Participation  by  an  individual  in  job  search  under  this  subsection,  without 
participation  in  one  or  more  other  services  or  activities  offered  under  the  program 
under  this  section,  shall  not  be  sufficient  to  qualify  as  participation  in  the  program 
for  any  of  the  purposes  of  this  section  after  it  has  continued  for  8  weeks  or  longer 
without  the  individual  obtaining  a  job.  In  any  such  case  (after  8  weeks  of  job  search 
without  obtaining  a  job)  the  individual  must  engage  in  training,  education,  or  other 
activities  designed  to  improve  his  or  her  prospects  for  emplojnnent;  and  the  family 
support  plan  developed  under  subsection  (f)  shall  so  provide. 

"(1)  Sanctions. — (1)  If  any  mandatory  participant  in  the  program  under  this  sec- 
tion fails  without  good  cause  to  comply  with  any  requirement  imposed  with  respect 
to  his  or  her  participation  in  such  program — 

"(A)  the  needs  of  such  participant  (whether  or  not  section  407  applies)  shall 
not  be  taken  into  account  in  making  the  determination  with  respect  to  his  or 
her  family  under  section  402(aX7),  and 

"(B)  if  such  participant  is  a  member  of  a  family  which  is  eligible  for  family 
support  supplements  by  reason  of  section  407,  and  his  or  her  spouse  is  not  par- 
ticipating in  the  program,  the  needs  of  such  spouse  shall  also  not  be  taken  into 
account  in  making  such  determination. 
The  sanction  described  in  subparagraph  (A)  (and  the  sanction  described  in  subpara- 
graph (B)  if  applicable)  shall  continue  until  the  participant's  failure  to  comply 
ceases;  except  that  such  sanction  shall  continue  for  a  minimum  of  3  months  if  the 
failure  to  comply  is  the  participant's  second  or  a  subsequent  such  failure. 

"(2)  No  sanction  shall  be  imposed  under  paragraph  (1)  until  appropriate  notice 
thereof  has  been  provided  to  the  participant  involved,  and  until  conciliation  efforts 
have  been  made  to  discuss  and  resolve  the  participant's  failure  to  comply  and  to 
determine  whether  or  not  good  cause  for  such  failure  existed.  In  any  event,  when  a 
failure  to  comply  has  continued  for  3  months  the  State  agency  shall  promptly 
remind  the  participant  in  writing  of  his  or  her  option  to  end  the  sanction  by  termi- 
nating such  failure. 

"(3)  If  a  volunteer  drops  out  of  the  program  under  this  section  after  having  com- 
menced participation  in  such  program,  he  or  she  shall  thereafter  be  given  no  priori- 
ty under  subsection  (d). 

"(m)  Regulations.— Within  6  months  after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  issue  proposed  regulations  for  the  purpose  of  implementing 
and  carrying  out  the  program  under  this  section,  including  regulations  establishing 
uniform  data  collection  requirements;  and  within  9  months  after  such  date  the  Sec- 
retary shall  publish  final  regulations  for  that  purpose.  Regulations  under  this  sub- 
section shall  be  developed  by  the  Secretary  in  consultation  with  the  responsible 
State  agencies  described  in  subsection  (bX3). 

"(n)  Performance  Standards.— (1)  Within  one  year  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary,  in  consultation  with  the  Congress,  the  Secretary 
of  Labor,  the  States  and  localities,  educators,  and  other  interested  persons,  shall  de- 
velop and  publish  performance  standards  for  the  program  under  this  section.  Such 
standards  shall  at  a  minimum — 

"(A)  provide  methods  for  measuring  the  degree  to  which  States  are  targeting 
their  programs  to  those  individuals  within  each  priority  group  (as  described  in 
subsection  (d))  who  will  have  the  most  difficulty  finding  employment; 
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"(B)  provide  methods  for  determining  whether  States  are  providing  intensive 
services  under  the  program,  tailored  to  the  individual  needs  of  participants  and 
fully  calculated  to  produce  self-sufficiency; 

"(C)  provide  methods  for  measuring  the  degree  to  which  States  are  placing 
strong  emphasis  on  participation  by  volunteers  among  the  priority  groups  de- 
scribed in  subsection  (d); 

"(D)  measure  the  cost  effectiveness  of  the  emplojonent  portion  of  the  program 
and  the  welfare  savings  that  result  from  the  program; 

"(E)  establish  expectations  for  placement  rates,  including  the  minimum  rate 
at  which  participants  within  each  priority  group  (as  described  in  subsection  (d)) 
are  to  be  placed  in  jobs  or  complete  their  education  or  both; 

"(F)  take  into  account  the  extent  to  which  the  program  results  in  job  reten- 
tion by  participants,  case  closures,  educational  improvements,  and  placement  in 
jobs  that  provide  health  benefits; 

"(G)  give  appropriate  recognition  to  the  likelihood  that  unemployment  and 
other  economic  factors  will  influence  the  success  of  the  employment  program; 
and 

"(H)  take  into  account  such  other  factors  as  are  deemed  important. 
The  performance  standards  so  developed  and  published  shall  be  periodically  re- 
viewed by  the  Secretary  and  modified  (in  consultation  with  the  Congress)  to  the 
extent  necessary  to  reflect  the  continuing  implementation  of  the  pr<^am. 

"(2)  The  Secretary  shall  develop  and  transmit  to  the  Congress,  for  appropriate  leg- 
islative action,  a  proposal  for  modifying  the  rate  of  the  Federal  payments  to  States 
under  section  403(aX4)  so  as  to  reflect  the  relative  effectiveness  of  the  various  States 
in  carrying  out  the  program  under  this  section  and  achieving  its  purpose. 

"(o)  Continuing  Evaluation.— The  Secretary  shall  provide  for  the  continuing 
evaluation  of  the  programs  established  under  this  section  by  the  several  States,  in- 
cluding their  effectiveness  in  achieving  the  purpose  of  this  section  and  their  impact 
on  other  related  programs.  The  Secretary  shall  also— 

"(1)  provide  for  the  conduct  of  research  on  ways  to  increase  the  effectiveness 
of  such  programs,  including  research  on — 

"(A)  the  effectiveness  of  giving  priority  to  volunteers, 
"(B)  appropriate  strategies  for  assisting  two-parent  families, 
"(C)  the  wage  rates  of  individuals  placed  in  jobs  as  a  result  of  such  pro- 
grams, 

"(D)  the  approaches  that  are  most  effective  in  meeting  the  needs  of  spe- 
cific groups  and  types  of  participants  (such  as  teenage  parents,  older  par- 
ents, and  families  including  disabled  persons),  and 

"(E)  the  effect  of  targeting  on  famUies  which  include  children  below  6 
years  of  age;  and 

"(2)  provide  technical  assistance  to  States,  localities,  schools,  and  employers 
who  may  participate  in  the  programs  and  who  request  or  require  such  assist- 
ance. 

"(p)  Uniform  Reporting  Requirements.— The  Secretary  shall  establish  uniform 
reporting  requirements  under  which  each  State  will  be  required  periodically  to  fur- 
nish such  information  and  data  as  the  Secretary  may  need  to  ensure  that  the  pur- 
poses and  provisions  of  this  section  are  being  effectively  carried  out,  including  at  a 
minimum  the  average  monthly  number  of  families  participating  in  the  program 
under  this  section,  the  types  of  such  families,  the  amounts  expended  under  the  pro- 
gram (as  family  support  supplements  and  otherwise)  with  respect  to  such  families, 
and  the  length  of  time  for  which  such  families  are  assisted.  The  information  and 
data  so  furnished  shall  be  separately  stated  with  respect  to  each  of  the  services  and 
activities  enumerated  in  subsection  (h)  and  with  respect  to  each  of  the  activities  de- 
scribed in  subsections  (i),  (j).  and  (k).". 

SEC.  102.  related  SUBSTANTIVE  AMENDMENTS. 

(a)  Federal  Matching  Rates. — (1)  Section  403(a)  of  the  Social  Security  Act  is 
amended  by  inserting  after  paragraph  (3)  the  following  new  paragraph: 

"(4)  in  the  case  of  any  State,  an  amount  equal  to  65  percent  of  the  total 
amount  expended  during  such  quarter  for  education  and  training  under  the 
program  established  pursuant  to  section  416;  and". 
(2)  Section  403(aK3)  of  such  Act  is  amended— 

(A)  by  striking  out  "and"  after  the  comma  at  the  end  of  subparagraph  (B); 

(B)  by  redesignating  subparagraph  (C)  as  subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (B)  the  following  new  subparagraph: 
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"(C)  one-half  of  so  much  of  such  expenditures  as  are  incurred  in  connec- 
tion with  the  administration  of  the  education,  training,  and  work  program 
under  section  416,  and", 
(b)  Demonstration  Authority:  Projects  to  Encourage  Innovative  Education 
AND  Training  Programs  for  Children,  to  Test  the  Effect  of  Early  Childhood 
Development  Programs,  and  to  Test  the  Eumination  of  the  100-Hour  Rule 
Under  the  AFDC-UP  Program.— Section  1115  of  such  Act  is  amended— 

(1)  by  inserting  "(1)"  before  "In  the  case  of  in  subsection  (a); 

(2)  by  striking  out  "(1)  the  Secretary"  and  "(2)  costs"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "(A)  the  Secretary"  and  "(B)  costs",  respectively; 

(3)  by  striking  out  subsection  (b); 

(4)  by  redesignating  subsection  (c)  as  paragraph  (2)  of  subsection  (a),  and  in 
such  subsection  as  so  redesignated  by  striking  out  "subsection  (a)",  "(1)",  "(2)", 
and  "(3)"  and  inserting  in  lieu  thereof  "paragraph  (1)",  "(A)",  "(B)",  and  "(C)", 
respectively;  and 

(5)  by  adding  at  the  end  thereof  the  following  new  subsection: 

"(bXl)  In  order  to  encourage  States  to  develop  innovative  education  and  training 
programs  for  children  receiving  aid  under  State  plans  approved  under  section  402, 
any  State  may  establish  and  conduct  one  or  more  demonstration  projects,  targeted 
to  such  children,  designed  to  test  financial  incentives  and  interdisciplinary  ap- 
proaches to  reducing  school  dropouts,  encouraging  skill  development,  and  avoiding 
welfare  dependence;  and  the  Secretary  may  make  grants  to  States  to  assist  in  fi- 
nancing such  projects.  Demonstration  projects  under  this  paragraph  shall  meet  such 
conditions  and  requirements  as  the  Secretary  shall  prescribe,  and  no  such  project 
shall  be  conducted  for  a  period  of  less  than  one  year  or  more  than  5  years. 

"(2XA)  In  order  to  test  the  effect  of  in-home  early  childhood  development  pro- 
grams and  pre-school  center-based  development  programs  (emphasizing  the  use  of 
volunteers  and  including  academic  credit  for  student  volunteers)  on  families  receiv- 
ing aid  under  State  plans  approved  under  section  402  and  participating  in  the  edu- 
cation, training,  and  work  program  under  section  416,  up  to  10  States  may  under- 
take and  carry  out  demonstration  projects  utilizing  such  development  programs  to 
enhance  the  cognitive  skills  and  linguistic  ability  of  children  under  the  age  of  5,  to 
improve  the  communications  skills  of  such  children,  and  to  develop  their  ability  to 
read,  write,  and  speak  the  English  language  effectively.  Demonstration  projects 
under  this  paragraph  shall  meet  such  conditions  and  requirements  as  the  Secretary 
shall  prescribe,  and  no  such  project  shall  be  conducted  for  a  period  of  more  than  3 
years. 

"(B)  The  Secretary  shall  consider  all  applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this  paragraph,  shall  approve  up  to  10  appli- 
cations involving  projects  which  appear  likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such  projects. 

"(C)  TTie  Secretary  shall  submit  to  the  Congress  with  respect  to  each  project  un- 
dertaken by  a  State  under  this  paragraph,  after  such  project  has  been  carried  out 
for  one  year  and  again  when  such  project  is  completed,  a  detailed  evaluation  of  the 
project  and  of  its  contribution  to  the  achievement  of  the  purpose  of  this  paragraph. 

"(3XA)  In  order  to  permit  States  to  test  whether  (and  the  extent  to  which)  elimi- 
nating the  100-hour  rule  under  section  407,  and  requiring  parents  under  that  sec- 
tion to  accept  any  reasonable  job  offers  while  preserving  the  eligibility  of  their  fami- 
lies for  aid  under  the  applicable  State  plan  approved  under  section  402,  would  effec- 
tively encourage  such  parents  to  enter  the  permanent  work  force  and  thereby  sig- 
nificantly reduce  program  costs,  up  to  5  States  and  localities  may  undertake  and 
carry  out  demonstration  projects  under  which — 

"(i)  each  parent  receiving  aid  pursuant  to  section  407  is  required  to  accept 
any  reasonable  full-  or  part-time  job  which  is  offered  to  him  or  her,  without 
regard  to  the  amount  of  the  parent's  resulting  earnings  as  compared  to  the 
level  of  the  family's  aid  under  the  applicable  State  plan,  and 

"(ii)  the  family's  eligibility  under  the  plan  is  preserved  notwithstanding  the 
parent's  resulting  earnings,  so  long  as  such  earnings  (after  the  application  of 
section  402(aX8))  do  not  exceed  the  applicable  State  standard  of  need,  without 
regard  to  the  100-hour  rule  or  any  other  durational  standard  that  might  be  ap- 
plied in  defining  unemployment  for  purposes  of  determining  such  eligibility. 
"(B)  The  Secretary  shall  consider  all  applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this  paragraph,  shall  approve  up  to  5  applica- 
tions involving  projects  which  appear  likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such  projects. 


15 

"(C)  Each  demonstration  project  approved  under  this  paragraph  shall  provide  for 
the  payment  of  aid  under  the  applicable  State  plan,  as  though  section  407  had  been 
modified  to  reflect  the  provisions  of  clauses  (i)  and  (ii)  of  subparagraph  (A)  but  shall 
otherwise  be  carried  out  in  accordance  with  all  of  the  requirements  and  conditions 
of  section  407  (and  any  related  requirements  and  conditions  under  part  A  of  title 
rV);  and  each  such  project  shall  meet  such  other  requirements  and  conditions  as  the 
Secretary  shall  prescribe. 
"(4XA)  Any  demonstration  project  undertaken  pursuant  to  this  subsection — 

"(i)  must  be  designed  to  improve  the  financial  well-being  of  families  with  chil- 
dren or  otherwise  improve  the  operation  of  the  progreun  or  programs  involved; 
and 

"(ii)  may  not  permit  modifications  in  any  program  which  would  have  the 
effect  of  disadvantfiging  children  in  need. 
"(B)  There  are  authorized  to  be  appropriated  such  sums  as  may  be  necessary  to 
enable  the  Secretary  to  make  grants  with  respect  to  the  demonstration  projects 
which  are  provided  for  under  any  of  the  preceding  paragraphs  of  this  subsection 
(and  for  which  an  authorization  in  specific  dollar  amounts  is  not  included  in  the 
paragraph  involved).". 

SEC.  103.  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

(a)  In  Part  A  of  Title  IV.— (1)  Section  402(aX8XAXiv)  of  the  Social  Security  Act  is 
amended  by  striking  out  "(but  excluding"  and  all  that  follows  and  inserting  in  lieu 
thereof  a  semicolon. 

(2)  Section  402(aX9XA)  of  such  Act  is  amended  by  striking  out  "B,  C,  or  D"  and 
inserting  in  lieu  thereof  "B  or  D". 

(3)  Section  402(aX35)  of  such  Act  is  repealed. 

(4)  Section  403(aX3)  of  such  Act  is  amended — 

(A)  by  striking  out  all  of  subparagraph  (D)  (as  redesignated  by  section 
102(aX2)  of  this  Act)  which  follows  "such  expenditures"  and  inserting  in  lieu 
thereof  a  comma;  and 

(B)  by  striking  out  all  that  follows  "section  2002(a)  of  this  Act"  in  the  matter 
following  such  subparagraph  and  inserting  in  lieu  thereof  "other  than  services 
furnished  under  section  416  or  under  section  402(g);  and". 

(5)  Section  403(c)  of  such  Act  is  repealed. 

(6)  Section  403(d)  of  such  Act  is  repealed. 

(7)  Section  407(bX2XA)  of  such  Act  is  amended  by  striking  out  "will  be  certified" 
and  all  that  follows  down  through  "within  30  days"  and  inserting  in  lieu  thereof 
"will  participate  or  apply  for  participation  in  the  national  education,  training,  and 
work  program  under  section  416  within  30  days". 

(8)  Section  407(bX2XCXi)  of  such  Act  is  amended  by  striking  out  ",  unless  exempt" 
and  all  that  follows  down  through  "is  not  registered"  and  inserting  in  lieu  thereof 
"is  not  currently  participating  in  the  national  education,  training,  and  work  pro- 
gram under  section  416,  unless  such  parent  is  exempt  under  section  416(cX4),  or,  if 
such  parent  is  exempt  under  such  section  416(cX4)  and  has  not  volunteered  for  such 
participation  as  described  in  section  416(cX2),  is  not  registered". 

(9)  Section  407(c)  of  such  Act  is  amended  by  striking  out  "to  certify  such  parent" 
and  all  that  follows  and  inserting  in  lieu  thereof  "to  participate  in  the  national  edu- 
cation, training,  and  work  program  under  section  416.". 

(10)  Section  407(dXl)  of  such  Act  is  amended  by  striking  out  "under  section  409" 
and  all  that  follows  and  inserting  in  lieu  thereof  "under  section  416(j);". 

(11)  Section  407(e)  of  such  Act  is  repealed. 

(12)  Section  409  of  such  Act  is  repealed. 

(13)  Section  414  of  such  Act  is  repealed. 

(b)  In  Other  Provisions.— (1)  Section  471(aX8XA)  of  such  Act  is  amended  by  strik- 
ing out  "A,  B,  C,  or  D"  and  inserting  in  lieu  thereof  "A,  B,  or  D". 

(2)  Section  1108(b)  of  such  Act  is  amended  by  striking  out  "section  402(aX19)"  and 
inserting  in  lieu  thereof  "section  416". 

(3)  Section  1902(aX10XAXiXI)  of  such  Act  is  amended  by  striking  out  "section 
414(g)"  and  inserting  in  lieu  thereof  "section  416(iX6)". 

SEC.  104.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall  become  effective  October  1,  1989;  except 
that— 

(1)  if  any  State  theretofore  makes  the  changes  in  its  State  plan  approved 
under  section  402  of  the  Social  Security  Act  which  are  required  in  order  to 
carry  out  such  amendments,  and  formally  notifies  the  Secretary  of  Health  and 
Human  Services  of  its  desire  to  become  subject  to  such  amendments  as  of  the 
first  day  of  any  calendar  quarter  beginning  on  or  after  the  date  on  which  the 
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proposed  regulations  of  the  Secretary  of  Health  and  Human  Services  are  pub- 
lished under  section  416(m)  of  such  Act  and  before  October  1,  1989,  such  amend- 
ments shall  become  effective  with  respect  to  that  State  as  of  such  first  day; 

(2)  subsections  (m),  (n),  (o),  and  (p)  of  section  416  of  the  Social  Security  Act  (as 
added  by  section  101(b)  of  this  Act)  shall  be  effective  on  the  date  of  the  enact- 
ment of  this  Act;  and 

(3)  section  1115(bX3)  of  the  Social  Security  Act  (as  added  by  section  102(b)  of 
this  Act)  shall  become  effective  October  1,  1987. 

TITLE  II—DAY  CARE,  TRANSPORTATION,  AND  OTHER 
WORK-RELATED  EXPENSES 

SEC.  201.  PAYMENT  OF  EXPENSES  BY  STATES. 

(a)  In  General.— (1)  Section  402  of  the  Social  Security  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(gXlXA)  Each  State  shall,  for  each  family,  either— 

"(i)  provide  day  care  for  each  dependent  child,  and  incapacitated  individual 
living  in  the  same  home  as  a  dependent  child,  receiving  family  support  supple- 
ments under  the  State  plan  and  requiring  such  care,  or 

"(ii)  reimburse  the  caretaker  relative  in  the  family  (in  advance  whenever  pos- 
sible) for  the  costs  of  such  care  incurred  in  any  month, 
if  and  to  the  extent  that  such  care  (or  reimbursement  for  the  costs  thereof)  is  deter- 
mined by  the  State  agency  to  be  (I)  directly  related  to  an  individual's  participation 
in  work,  education,  or  training  (including  participation  as  a  mandatory  participant 
or  volunteer  in  the  program  under  section  416,  and  including  participation  in  other 
work,  education,  or  training  by  individuals  who  are  not  participating  in  such  pro- 
gram by  reason  of  exemptions  granted  under  any  of  the  subparagraphs  in  section 
416(cX4)),  (II)  reasonably  necessary  for  such  participation,  and  (III)  cost-effective. 
Amounts  expended  under  the  preceding  provisions  of  this  subsection  (in  providing 
day  care  directly,  or  in  making  reimbursement  for  the  costs  of  such  care),  to  the 
extent  that  such  amounts  do  not  exceed  $175  per  month  for  any  child  age  2  or  over 
or  $200  per  month  for  any  infant  under  age  2,  shall  be  considered,  for  purposes  of 
section  403(aXl)  and  (2),  to  be  amounts  expended  as  aid  in  the  form  of  family  sup- 
port supplements  under  the  State  plan  (and  Federal  contributions  may  be  made 
under  section  403(a)  with  respect  to  amounts  so  expended  only  to  that  extent). 

"(B)  No  amount  shall  be  expended  under  subparagraph  (A)  for  any  child  care 
services  involving  more  than  2  children  at  the  same  time  unless  such  services  meet 
applicable  standards  of  State  and  local  law,  and  in  any  event  unless  such  services 
meet  standards,  established  by  the  State,  which  at  a  minimum  ensure  basic  health 
and  safety  protections. 

"(C)  Reimbursement  for  the  costs  of  day  care  under  subparagraph  (AXii)  may  be 
accomplished  through  contracts  or  certificates,  or  through  the  disregarding  of  such 
costs  from  the  earned  income  of  the  family  (within  the  applicable  dollar  limitations 
set  forth  in  subparagraph  (A))  as  though  such  disregarding  were  specifically  provid- 
ed for  in  section  402(a)(8)  immediately  after  the  disregards  provided  for  in  clauses 
(ii)  and  (iii)  thereof  (and  were  applied  to  both  applicsmts  and  recipients  but  only 
with  respect  to  earned  income  not  otherwise  disregarded  under  the  preceding  provi- 
sions of  that  section).  No  change  made  by  a  State  in  its  method  of  reimbursing  day 
care  costs  may  have  the  effect  of  disadvantaging  individuals  or  families  receiving 
aid  under  the  State  plan  on  the  date  of  the  enactment  of  this  subsection,  by  reduc- 
ing their  income  or  otherwise. 

"(D)  For  purposes  of  the  first  sentence  of  subparagraph  (A),  day  care  shall  be  con- 
sidered 'cost-effective'  only  if  it  is  furnished  within  the  applicable  dollar  limitations 
set  forth  in  the  second  sentence  of  such  subparagraph;  but  nothing  in  this  subsec- 
tion shall  be  construed  as  preventing  any  State  from  making  reimbursement  from 
its  own  funds  (without  any  Federal  contribution  under  section  403(a))  for  day  care 
which  is  not  furnished  within  such  limitations. 

"(2XA)  In  the  case  of  an  individual  participating  in  the  program  of  education, 
training,  and  work  under  section  416  (including  participation  in  the  form  of  job 
search  under  subsection  (k)  thereof),  the  State  (in  addition  to  providing  day  care  or 
reimbursing  the  costs  thereof  as  provided  in  paragraph  (D)  shall  reimburse  the  par- 
ticipant (in  advance  whenever  possible)  for  transportation  and  other  work-related 
costs  incurred  in  any  month,  in  an  amount  (subject  to  subparagraph  (6))  not  exceed- 
ing the  dollar  amount  then  in  effect  (for  purposes  of  disregarding  earned  income) 
under  section  402(aX8XAXii). 
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"(B)  In  the  case  of  a  participant  who  must  travel  100  miles  or  more  to  reach  his  or 
her  education  or  training  site  under  the  program,  the  reimbursement  for  transpor- 
tation and  other  work-related  costs  under  subparagraph  (A)  may  be  in  an  amount 
up  to  twice  the  dollar  amount  referred  to  in  that  subparagraph. 

"(3)  The  Federal  contribution  with  respect  to  day  care,  transportation,  and  other 
work-related  costs  incurred  by  a  State  under  this  subsection  shall  be  determined 
under  section  403(aXl)  or  (2)  as  though  such  costs  had  been  incurred  in  paying  aid  in 
the  form  of  family  support  supplements,  rather  than  under  section  403(aX3)  or  (4). 

"(4)  The  value  of  any  day  care  provided  (or  any  amount  received  as  reimburse- 
ment for  day  care  costs  incurred)  under  paragraph  (1) — 

"(A)  shall  not  be  treated  as  income  of  any  person  for  purposes  of  any  other 
Federal  or  federally-supported  program  which  bases  eligibility  for  or  the 
amount  of  benefits  upon  need,  and 

"(B)  may  not  be  claimed  as  an  employment-related  expense  for  purposes  of 
the  credit  under  section  21  of  the  Internal  Revenue  C!ode  of  1986.", 

(b)  Continuation  After  Eugibility  for  Aid  Ceases.— (1)  Subparagraph  (A)  of  sec- 
tion 402(gXl)  of  such  Act  (as  added  by  subsection  (a)  of  this  section)  is  amended  by 
inserting  after  the  first  sentence  the  following  new  sentence:  "The  caretaker  rela- 
tive of  any  dependent  child  or  incapacitated  individual  whose  family  ceases  to  be 
eligible  for  family  support  supplements  under  the  State  plan  as  of  the  close  of  any 
month  (if  at  that  time  the  family  has  earnings)  shall  continue  to  be  entitled  to  reim- 
bursement for  the  costs  of  any  day  care  (subject  to  the  applicable  dollar  limitations 
specified  in  the  succeeding  sentence)  which  is  determined  by  the  State  agency  to  be 
reasonably  necessary  for  his  or  her  employment,  for  a  period  of  6  months  after  the 
close  of  such  month,  under  a  sliding  scale  formula  established  by  the  State  which 
shall  be  based  on  the  family's  ability  to  pay  (and  under  which  such  applicable  dollar 
limitations  are  appropriately  reduced  to  reflect  such  ability).". 

(2)  Subparagraph  (D)  of  section  402(gXl)  of  such  Act  (as  so  added)  is  amended  by 
striking  out  "second"  and  inserting  in  lieu  thereof  "third". 

(c)  Demonstration  Authority:  Projects  to  Encourage  States  to  Employ  AFDC 
Mothers  as  Paid  Day  Care  Providers,  and  to  Test  the  Effect  of  a  Larger  Ex- 
clusion OF  Automobiles  From  Resources.— Section  1115(b)  of  such  Act  (as  added 
by  section  102(b)  of  this  Act)  is  amended  by  redesignating  paragraph  (4)  as  para- 
graph (6),  and  by  inserting  after  paragraph  (3)  the  following  new  paragraphs: 

"(4XA)  In  order  to  encourage  States  to  employ  or  arrange  for  the  employment  of 
parents  (of  dependent  children  receiving  aid  under  State  plans  approved  under  sec- 
tion 402(a))  as  providers  of  day  care  for  other  children  receiving  such  aid,  including 
any  training  which  may  be  necessary  to  prepare  the  parents  for  such  employment, 
up  to  5  States  may  undertake  and  carry  out  demonstration  projects  designed  to  test 
whether  such  employment  will  effectively  facilitate  the  conduct  of  the  education, 
training,  and  work  program  under  section  416  by  making  additional  day  care  serv- 
ices available  to  meet  the  requirements  of  section  402(gXl)  while  affording  signifi- 
cant numbers  of  families  receiving  such  aid  a  realistic  opportunity  to  avoid  welfare 
dependence. 

'(B)  The  Secretary  shall  consider  all  applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this  paragraph,  shall  approve  up  to  5  applica- 
tions involving  projects  which  appear  likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  paragraph,  and  shall  make  grants  to  those  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such  projects.  Each 
project  under  this  paragraph  shall  meet  such  conditions  and  requirements  as  the 
Secretary  shall  prescribe. 

"(5XA)  In  order  to  test  the  effect  of  increasing  the  maximum  excludable  value  of 
automobiles  under  State  plans  approved  under  section  402,  up  to  5  States  may  un- 
dertake and  carry  out  demonstration  projects  under  which  the  resources  of  any  indi- 
vidual are  determined  as  though  the  amount  prescribed  by  the  Secretary  under  sec- 
tion 402(aX7XB)  with  respect  to  such  individual's  excludable  ownership  interest  in 
an  automobile  were  the  same  as  the  amount  that  would  be  excluded  or  disregarded 
in  similar  circumstances  under  the  Food  Stamp  Act  of  1977  (and  such  section 
402(aX7XB)  shall  be  deemed  to  have  been  modified  accordingly  for  purposes  of  any 
such  project).  Demonstration  projects  under  this  paragraph  shall  meet  such  condi- 
tions and  requirements  as  the  Secretary  shall  prescribe,  and  no  such  project  shall  be 
conducted  for  a  period  of  more  than  5  years. 

"(B)  The  Secretary  shall  consider  all  applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this  paragraph,  shall  approve  up  to  5  applica- 
tions involving  projects  which  appear  likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  tnem  in  carrying  out  such  projects.  Both 
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urban  and  rural  States  must  be  included  among  the  States  whose  applications  are 
approved.". 

SEC.  202.  DEVELOPMENT  OF  NEW  CHILD  CARE  RESOURCES. 

Each  State  agency  administering  the  education,  training,  and  work  program 
under  section  416  of  the  Social  Security  Act  shall  regularly  assess  the  availability 
and  reliability  of  the  child  care  services  which  are  available  to  participants  in  such 
program,  and  shall  take  such  action  as  may  be  necessary  or  appropriate — 

(1)  to  develop  new  child  care  resources  as  the  need  may  indicate;  and 

(2)  to  ensure  the  coordination  of  child  care  provided  under  section  402(gXl)  of 
the  Social  Security  Act  with  other  child  care  programs,  including  child  develop- 
ment programs. 

The  actions  required  under  the  preceding  sentence  shall  be  taken  by  the  State 
agency  in  cooperation  with  the  agency  of  the  State  having  jurisdiction  over  the  pro- 
vision of  child  care  services,  and  shall  reflect  and  take  full  account  of  the  informa- 
tion set  forth  in  the  reports  submitted  by  the  State  under  section  2006(c)  of  the 
Social  Security  Act  (as  added  by  section  803  of  this  Act). 

SEC.  203.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall  become  effective  October  1,  1987;  except 
that— 

(1)  if  the  legislature  of  any  particular  State  is  not  in  regular  session  on  the 
date  of  the  enactment  of  this  Act,  and  State  legislation  is  required  to  provide 
the  funds  needed  to  carry  out  the  amendments  made  by  this  title  (or  otherwise 
to  implement  such  amendments)  in  that  State,  such  amendments  shall  become 
effective  with  respect  to  that  State  on  the  first  day  of  the  first  fiscal  year  which 
begins  after  the  legislature  has  subsequently  convened  for  a  regular  session 
during  which  a  budget  is  (or  is  scheduled  to  be)  adopted  by  the  State;  and 

(2)  section  402(gX2)  of  the  Social  Security  Act  (as  added  by  section  201(a)  of 
this  Act)  shall  become  effective  on  the  date  on  which  the  amendment  made  by 
section  101(b)  of  this  Act  becomes  effective. 

TITLE  III— REAL  WORK  INCENTIVES 

SEC.  301.  CHANGES  IN  EARNED  INCOME  DISREGARDS. 

(a)  In  General. — Section  402(aX8)  of  the  Social  Securitv  Act  (as  amended  by  sec- 
tion 103(aXl)  of  this  Act)  is  further  amended  to  read  as  follows: 

"(8XA)  provide  (subject  to  subsection  (gXlXC))  that,  with  respect  to  any  month, 
in  making  the  determination  under  paragraph  (7),  the  State  agency— 

"(i)  shall  disregard  all  of  the  earned  income  of  each  dependent  child  re- 
ceiving family  support  supplements  who  is  (as  determined  by  the  State  in 
accordance  with  standards  prescribed  by  the  Secretary)  a  full-time  student 
or  a  part-time  student  who  is  not  a  full-time  employee  attending  a  school, 
college,  or  university,  or  a  course  of  vocational  or  technical  training  de- 
signed to  prepare  him  or  her  for  gainful  employment; 

"(ii)  shall  disregard  from  the  earned  income  of  any  child  or  relative  ap- 
pljdng  for  or  receiving  family  support  supplements,  or  of  any  other  individ- 
ual (living  in  the  same  home  as  such  relative  and  child)  whose  needs  are 
taken  into  account  in  making  such  determination,  the  first  $100  of  the  total 
of  such  earned  income  for  such  month; 

"(iii)  shall  disregard  from  the  earned  income  of  any  child  or  relative  re- 
ceiving family  support  supplements,  or  of  any  other  individual  (living  in  the 
same  home  as  such  relative  and  child)  whose  needs  are  taken  into  account 
in  making  such  determination,  an  amount  equal  to  25  percent  of  the  total 
of  such  earned  income  not  disregarded  under  any  other  clause  of  this  sub- 
paragraph; 

"(iv)  shall  disregard  the  first  $50  of  any  child  support  payments  received 
in  such  month  with  respect  to  the  dependent  child  or  children  in  any 
family  applying  for  or  receiving  family  support  supplements  (including  sup- 
port payments  collected  and  paid  to  the  family  under  section  457(b)); 

"(v)  may  disregard  the  income  of  any  dependent  child  or  minor  parent 
applying  for  or  receiving  family  support  supplements  which  is  derived  from 
a  program  carried  out  under  the  Job  Training  Partnership  Act,  but  only  in 
such  amounts  and  for  such  period  of  time  (not  to  exceed  6  months  with  re- 
spect to  earned  income)  as  the  Secretary  may  provide  in  regulations; 

"(vi)  may  disregard  all  or  any  part  of  the  earned  income  of  a  dependent 
child  who  is  a  full-time  student  and  who  is  applying  for  family  support  sup- 
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plements,  but  only  if  the  earned  income  of  such  child  is  excluded  for  such 
month  in  determining  the  family's  total  income  under  paragraph  (18);  and 

"(vii)  shall  disregard  any  refund  of  Federal  income  taxes  made  to  a 
family  receiving  family  support  supplements  by  reason  of  section  32  of  the 
Internal  Revenue  Code  of  1986  (relating  to  earned  income  credit)  and  any 
payment  made  to  such  a  family  by  an  employer  under  section  3507  of  such 
Act  (relating  to  advance  payment  of  earned  income  credit);  and 
"(B)  provide  that  (with  respect  to  any  month)  the  State  agency  shall  not  disre- 
gard, under  clause  (ii)  or  (iii)  of  subparagraph  (A),  any  earned  income  of  any  one 
of  the  persons  specified  in  subparagraph  (AXii)  if  such  person — 

"(i)  terminated  his  or  her  employment  or  reduced  his  or  her  earned 
income  without  good  cause  within  such  period  (of  not  less  than  30  days)  pre- 
ceding such  month  as  may  be  prescribed  by  the  Secretary; 

"(ii)  refused  without  good  cause,  within  such  period  preceding  such 
month  as  may  be  prescribed  by  the  Secretary,  to  accept  employment  in 
which  he  or  she  is  able  to  engage  which  is  offered  through  the  public  em- 
ployment offices  of  the  State,  or  is  otherwise  offered  by  an  employer  if  the 
offer  of  such  employer  is  determined  by  the  State  or  local  agency  adminis- 
tering the  State  plan,  after  consulting  with  the  employer,  to  be  a  bona  fide 
offer  of  employment;  or 

"(iii)  failed  without  good  cause  to  make  a  timely  report  (as  prescribed  by 
the  State  plan  pursuant  to  paragraph  (14))  to  the  State  agency  of  earned 
income  received  in  such  month;". 

(b)  Increases  in  Amounts  To  Be  Disregarded.— (1)  Section  402  of  such  Act  (as 
amended  by  the  preceding  provisions  of  this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(hXD  Any  State  may  at  its  option  increase  the  dollar  amount  under  clause  (ii)  or 
(iv)  of  subsection  (aX8XA)  or  the  percentage  figure  under  clause  (iii)  of  such  subsec- 
tion (or  increase  both  of  such  dollar  amounts,  or  either  or  both  of  such  dollar 
amounts  as  well  as  such  percentage  figure),  effective  on  the  first  day  of  any  calen- 
dar quarter  beginning  on  or  after  the  effective  date  of  this  subsection,  so  long  as 
such  increase  (or  the  combination  of  such  increases)  does  not  have  the  effect  of  per- 
mitting a  family  to  be  eligible  for  aid  under  the  State  plan  for  any  month  in  viola- 
tion of  subsection  (aX18). 

"(2)  Whenever  benefit  amounts  under  title  II  are  increased  by  any  percentage  ef- 
fective with  any  month  as  a  result  of  a  determination  made  under  section  215(i),  the 
dollar  amount  under  subsection  (aXSXAXii),  as  specified  therein  or  as  previously  in- 
creased under  paragraph  (1)  of  this  subsection  or  this  paragraph,  shall  be  increased 
by  the  same  percentage  (and  rounded,  when  not  a  multiple  of  $1,  to  the  next  lower 
such  multiple),  effective  on  the  first  day  of  the  following  month;  but  no  increase 
under  this  paragraph  shall  be  effective  to  the  extent  that  it  would  permit  a  family 
to  be  eligible  for  aid  under  the  State  plan  for  any  month  in  violation  of  subsection 
(aX18).". 

(2)  Section  457(bXl)  of  such  Act  is  amended  by  inserting  after  "monthly  support 
payments"  the  following:  "(or  such  larger  portion  of  the  amounts  so  collected  as  the 
State  may  have  established,  for  purposes  of  section  402(aX8XAXiv),  under  section 
402(hXl))  . 

(c)  Conforming  Amendment.— Section  402(d)  of  such  Act  is  repealed. 

SEC.  302.  EFFECTIVE  DATE. 

The  amendments  made  by  section  301  shall  be  effective  on  and  after  October  1, 
1988;  except  that  if  the  legislature  of  any  particular  State  is  not  in  regular  session 
on  the  date  of  the  enactment  of  this  Act,  and  State  legislation  is  required  to  provide 
the  funds  needed  to  carry  out  the  amendments  made  by  section  301  (or  otherwise  to 
implement  such  £uiiendments)  in  that  State,  such  amendments  shall  become  effec- 
tive with  respect  to  that  State  on  the  first  day  of  the  first  fiscal  year  which  begins 
after  the  legislature  has  subsequently  convened  for  a  regular  session  during  which  a 
budget  is  (or  is  scheduled  to  be)  adopted  by  the  State. 

TITLE  IV— TRANSITIONAL  SERVICES  FOR  FAMILIES 

sec.  401.  medicaid  eligibility. 

Section  402(a)  of  the  Social  Security  Act  (as  amended  by  the  preceding  provisions 
of  this  Act)  is  further  amended  by  striking  out  paragraph  (37),  and  by  inserting 
after  paragraph  (36)  the  following  new  paragraph: 
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"(37)  provide  that  if  any  family  ceases  to  receive  family  support  supplements 
under  the  State  plan  as  of  the  close  of  any  month  (and  at  that  time  has  earn- 
ings), such  family  shall  be  treated  for  purposes  of  title  XIX  as  continuing  to  re- 
ceive such  supplements  for  a  period  of  6  months  after  the  close  of  such  month; 
except  that  (A)  this  paragraph  shall  not  apply  if  the  family's  eligibility  for  such 
supplements  was  terminated  because  of  fraud  or  the  imposition  of  a  sanction, 
(B)  if  at  any  time  during  such  6-month  period — 

"(i)  the  family  ceases  to  include  a  child  who  is  (or  would  if  needy  be)  a 
dependent  child,  or 

"(ii)  any  member  of  the  family  terminates  his  or  her  employment  or  re- 
duces his  or  her  earned  income  without  good  cause  or  refuses  without  good 
cause  to  accept  employment,  or  fails  to  cooperate  with  the  State  in  estab- 
lishing paternity  or  obtaining  support  or  other  payments  as  required  by 
paragraph  (26XB), 

such  period  shall  automatically  end  (as  of  the  close  of  the  last  month  in  which 
the  family  included  such  a  child  or  at  the  close  of  the  month  in  which  such 
termination,  refusal,  or  failure  occurred),  and  (C)  such  6-month  period  shall  in- 
clude, and  not  be  in  addition  to,  any  period  during  which  the  family  remains 
eligible  for  assistance  under  such  title  XIX  (after  becoming  ineligible  for  family 
support  supplements)  under  section  406(h)  or  1902(e);". 

SEC.  402.  EFFECTIVE  DATE. 

The  amendment  made  by  section  401  shall  apply  with  respect  to  families  that 
cease  to  be  eligible  for  family  support  supplements  on  or  after  October  1,  1988; 
except  that  if  the  legislature  of  any  particular  State  is  not  in  regular  session  on  the 
date  of  the  enactment  of  this  Act,  and  State  legislation  is  required  to  provide  the 
funds  needed  to  carry  out  the  amendment  made  by  section  401  (or  otherwise  to  im- 
plement such  amendment)  in  that  State,  such  amendment  shall  apply  in  that  State 
only  with  respect  to  families  that  cease  to  be  so  eligible  on  or  after  the  first  day  of 
the  first  fiscal  year  which  begins  after  the  legislature  has  subsequently  convened  for 
a  regular  session  during  which  a  budget  is  (or  is  scheduled  to  be)  adopted  by  the 
State. 

TITLE  V— CHILD  SUPPORT  ENFORCEMENT  AMENDMENTS 

SEC.  501.  STATE  GUIDELINES  FOR  CHILD  SUPPORT  AWARD  AMOUNTS. 

(a)  Automatic  Updating  of  Guideunes.— Section  467(a)  of  the  Social  Security 
Act  is  amended  by  striking  out  "guidelines  for  child  support  award  amounts  within 
the  State"  and  all  that  follows  and  inserting  in  lieu  thereof  the  following:  "guide- 
lines for  child  support  award  amounts  within  the  State,  along  with  procedures  for 
the  periodic  review  and  updating  of  all  child  support  orders  in  accordance  with  the 
procedures  described  in  section  466(aX10).  The  guidelines  may  be  established  by  law 
or  by  judicial  or  administrative  action,  and  must  be  reviewed  and  updated  if  neces- 
sary at  least  once  every  three  years.". 

(b)  Guideunes  To  Create  Rebuttable  Presumption.— Section  467(b)  of  such  Act 
is  amended — 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  striking  out  ",  but  need  not  be  binding  upon  such  judges  or  other  offi- 
cials"; and 

(3)  by  adding  at  the  end  thereof  the  following  new  paragraph: 

"(2)  There  shall  be  a  rebuttable  presumption,  in  any  judicial  or  administrative 
proceeding  for  the  award  of  child  support,  that  the  amount  of  the  award  which 
would  result  from  the  application  of  such  guidelines  is  the  correct  amount  of  child 
support  to  be  awarded.  A  written  finding  or  specific  finding  on  the  record  that  the 
application  of  the  guidelines  would  be  unjust  or  inappropriate  in  a  particular  case 
shall  be  sufficient  to  rebut  the  presumption  in  that  case.". 

(c)  State  Law  Requirements. — Section  466(a)  of  such  Act  is  amended  by  inserting 
immediately  after  paragraph  (9)  the  following  new  paragraph: 

"(10)  Procedures  (including  expedited  procedures  of  the  type  described  in 
paragraph  (2))  requiring — 

"(A)  the  uniform  application  of  the  guidelines  established  under  section 
467,  and 

"(B)  the  updating  of  child  support  orders  at  least  once  every  two  years  on 
the  basis  of  the  reapplication  of  the  State's  child  support  guidelines  to  the 
current  circumstances  of  the  parties  in  accordance  with  the  due  process  re- 
quirements of  the  State,  including  at  a  minimum  the  provision  to  both  par- 
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ties  of  all  information  necessary  to  determine  a  new  award  level  under  the 
guidelines  and  notice  and  opportunity  for  a  hearing  if  desired  by  either 
party  (but  nothing  in  this  paragraph  or  in  such  procedures  shall  require  the 
lowering  of  any  support  award  fixed  by  contract  between  the  parties).". 

SEC.  502.  ESTABLISHMENT  OF  PATERNITY. 

(a)  In  General.--(1)  Section  466(aX5)  of  the  Social  Security  Act  is  amended  by  in- 
serting "(A)"  after  "(5)",  and  by  adding  at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(B)  Procedures  under  which  the  State  is  required  (except  in  cases  where  the 
individual  involved  has  been  found  under  section  402(aX26XB)  to  have  good 
cause  for  refusing  to  cooperate) — 

"(i)  to  establish  the  paternity  of  every  child  within  the  State  who  is  a 
member  of  a  family  receiving  aid  under  the  State  plan  approved  under  sec- 
tion 402(a),  as  soon  as  possible  after  such  child's  birth  but  in  any  event 
prior  to  such  child's  eighteenth  birthday; 

"(ii)  to  require  the  child  and  all  other  parties,  in  a  contested  paternity 
case,  to  submit  to  genetic  tests  upon  the  request  of  any  such  party;  and 

"(iii)  to  use  a  95-percent  probability  index  from  blood  tests  as  a  rebuttable 
presumption  of  paternity.". 

(2)  In  the  administration  of  the  child  support  enforcement  program  under  part  D 
of  title  IV  of  the  Social  Security  Act,  each  State  is  encouraged  to  establish  and  im- 
plement a  simple  civil  process  for  voluntarily  acknowledging  paternity  and  a  civil 
procedure  for  establishing  paternity  in  contested  cases. 

(3)  A  State  shall  be  deemed  to  have  satisfied  the  requirement  of  section 
466(aX5XBXi)  of  the  Social  Security  Act  in  the  fiscal  year  1989  if  the  number  of  cases 
in  which  paternity  is  established  in  that  State  in  that  fiscal  year  is  at  least  50  per- 
cent higher  than  the  number  of  such  cases  in  the  fiscal  year  1986,  and  to  have  satis- 
fied such  requirement  in  any  of  the  4  fiscal  years  following  the  fiscal  year  1989  if 
the  number  of  cases  in  which  paternity  is  established  in  that  State  in  that  fiscal 
year  is  at  least  15  percent  higher  than  the  number  of  such  cases  in  the  preceding 
fiscal  year. 

(4)  As  of  August  16,  1984,  the  requirements  of  section  466(aX5XA)  of  the  Social  Se- 
curity Act  (as  designated  by  paragraph  (1)  of  this  subsection)  apply  to  any  child  for 
whom  paternity  has  not  yet  been  established  and  any  child  for  whom  a  paternity 
action  was  brought  but  dismissed  because  a  statute  of  limitations  of  less  than  18 
years  was  then  in  effect  in  the  State. 

(b)  Imputation  of  Support  in  Computing  Incentive  Payments.— Section  458(c)  of 
such  Act  is  amended — 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  redesignating  paragraphs  (1)  and  (2)  as  subparagraphs  (A)  and  (B),  re- 
spectively; and 

(3)  by  adding  at  the  end  thereof  the  following  new  paragraph: 

"(2)  In  determining  the  State's  combined  FSP/non-FSP  administrative  costs  for 
any  fiscal  year  under  this  section,  the  State  shall  be  deemed  to  be  collecting  support 
in  the  amount  of  $100  a  month,  for  a  period  of  up  to  12  months,  in  every  case  in 
which  paternity  has  been  established  but  actual  collections  have  not  commenced  or 
the  amount  being  actually  collected  is  less  than  $100  a  month.". 

SEC.  503.  demonstration  PROJECTS  TO  ADDRESS  VISITATION  AND  CUSTODY  PROBLEMS. 

Section  1115(b)  of  the  Social  Security  Act  (as  added  and  amended  by  the  preceding 
provisions  of  this  Act)  is  further  amended  by  redesignating  paragraph  (6)  as  para- 
graph (7),  and  by  inserting  after  paragraph  (5)  the  following  new  paragraph: 

"(6XA)  In  order  to  encourage  States  to  identify  the  problems  arising  in  connection 
with  visitation  by  absent  parents  and  to  address  problems  involving  child  custody, 
to  determine  the  magnitude  of  such  problems,  and  to  test  possible  solutions  thereto 
(including  but  not  limited  to  the  creation  of  special  staffs  of  mediators  to  deal  with 
disputes  involving  court-ordered  child  access  privileges  or  custody),  any  State  may 
establish  and  conduct  one  or  more  demonstration  projects  in  accordance  with  such 
terms,  conditions,  and  requirements  as  the  Secretary  shall  prescribe  (except  that  no 
such  project  may  include  the  withholding  of  child  support  payments  p)ending  visita- 
tion). No  such  project  shall  be  conducted  for  a  period  of  more  than  3  years. 

"(B)  The  Secretary  may  make  grants  to  any  State,  in  amounts  not  exceeding 
$5,000,000  per  year,  to  assist  in  financing  the  project  or  projects  established  by  such 
State  under  this  paragraph.". 
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SEC.  504.  DISREGARDING  OF  CHILD  SUPPORT  PAYMENTS  FOR  FSP  PURPOSES. 

(a)  In  General.— Clause  (iv)  of  section  402(aX8XA)  of  the  Social  Security  Act  (as 
amended  by  section  301(a)  of  this  Act)  is  further  amended  by  striking  out  "of  any 
child  support  payments  received  in  such  month"  and  inserting  in  lieu  thereof  the 
following:  "of  any  child  support  payment  received  in  such  month  which  was  due  for 
that  month,  and  the  first  $50  of  any  child  support  payment  received  in  such  month 
which  was  due  for  a  prior  month  if  such  pajonent  was  timely  made  when  due  by  the 
absent  parent,". 

(b)  Conforming  Amendment.— Section  457(bXl)  of  such  Act  (as  amended  by  sec- 
tion 301(bX2)  of  this  Act)  is  further  amended  by  inserting  immediately  before  "shall 
be  paid"  the  following:  ",  including  a  payment  received  in  one  month  which  was  due 
for  a  prior  month  if  it  was  timely  made  when  due  by  the  absent  parent,". 

SEC.  505.  REQUIREMENT  OF  PROMPT  STATE  RESPONSE  TO  REQUESTS  FOR  CHILD  SUPPORT  AS- 
SISTANCE. 

(a)  In  General.— Section  452  of  the  Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(g)  The  standards  required  by  subsection  (aXD  shall  establish  limitations  on  the 
period  of  time  (after  the  determination  of  a  family's  eligibility  for  aid  under  a  State 
plan  approved  under  section  402  or  the  filing  of  an  application  for  services  under 
this  part)  within  which  a  State  must  (1)  respond  to  requests  for  assistance  in  locat- 
ing absent  parents  or  establishing  paternity,  and  (2)  begin  proceedings  to  establish 
or  enforce  child  support  awards.". 

(b)  State  Plan  Requirement. — Section  454  of  such  Act  is  amended — 

(1)  by  striking  out  "and"  after  the  semicolon  at  the  end  of  paragraph  (22); 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (23)  and  inserting  in 
lieu  thereof  ";  and";  and 

(3)  by  inserting  immediately  after  paragraph  (23)  the  following  new  para- 
graph: 

"(24)  provide  that  the  State  will  observe  and  comply  with  the  time  limits  es- 
tablished under  section  452(g).". 

SEC.  506.  AUTOMATED  TRACKING  AND  MONITORING  SYSTEMS. 

(a)  In  General. — Section  454  of  the  Social  Security  Act  (as  amended  by  section 
505(b)  of  this  Act)  is  further  amended — 

(1)  by  striking  out  "and"  after  the  semicolon  at  the  end  of  paragraph  (23); 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (24)  and  inserting  in 
lieu  thereof  ";  and";  and 

(3)  by  inserting  immediately  after  paragraph  (24)  the  following  new  para- 
graph: 

"(25)  provide  that,  if  it  does  not  already  have  in  effect  an  automatic  data  proc- 
essing and  information  retrieval  system  meeting  all  of  the  requirements  of 
paragraph  (16),  the  State — 

"(A)  will  submit  to  the  Secretary  by  October  1,  1989  (for  his  review  and 
approval  no  later  than  Ckrtober  1,  1990)  an  advance  automatic  data  process- 
ing planning  document  of  the  type  referred  to  in  that  paragraph;  and 

"(B)  will  have  in  effect  by  October  1,  1992,  an  operational  automatic  data 
processing  and  information  retrieval  system  meeting  all  the  requirements 
of  that  paragraph.". 

(b)  Repeal  of  90-Percent  Federal  Reimbursement  Rate  for  Automated  Data 
Systems.— Effective  October  1,  1992,  section  455(aXl)  of  such  Act  is  amended  by 
striking  out  "an  amount — "  and  all  that  follows  down  through  "except  that"  and 
inserting  in  lieu  thereof  the  following:  "an  amount  equal  to  the  percent  specified  in 
paragraph  (2)  of  the  total  amounts  expended  by  such  State  during  such  quarter  for 
the  operation  of  the  plan  approved  under  section  454;  except  that". 

SEC.  507.  COSTS  OF  INTERSTATE  ENFORCEMENT  DEMONSTRATIONS  EXCLUDED  IN  COMPUTING 
INCENTIVE  PAYMENTS. 

Section  458(d)  of  the  Social  Security  Act  is  amended  by  inserting  immediately 
before  the  period  at  the  end  thereof  the  following:  ",  and  any  amounts  expended  by 
the  State  in  carrying  out  a  special  project  assisted  under  section  455(e)  shall  be  ex- 
cluded". 

SEC.  508.  FEDERAL  MATCHING  REDUCED  FOR  STATES  WHICH  ARE  NOT  IN  COMPLIANCE  WITH  1984 
AMENDMENTS,  AND  INCREASED  FOR  STATES  WHICH  REQUIRE  IMMEDIATE  INCOME 
WITHHOLDING  UPON  ISSUANCE  OF  COURT  ORDER 

Section  455(aX2)  of  the  Social  Security  Act  is  amended — 

(1)  by  striking  out  "The  percent'  and  inserting  in  lieu  thereof  "(A)  Except  as 
provided  in  subparagraphs  (B)  and  (C),  the  percent"; 
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(2)  by  redesignating  the  existing  subparagraphs  (A),  (B),  and  (C)  as  clauses  (i), 
(ii),  and  (iii),  respectively;  and 

(3)  by  adding  at  the  end  thereof  the  following  new  subparagraphs: 

"(B)  In  the  case  of  a  State  that  is  not  fully  in  compliance  with  the  Child  Support 
Enforcement  Amendments  of  1984,  as  determined  by  the  Secretary,  at  any  time 
after  the  expiration  of  6  months  after  the  date  of  the  enactment  of  this  subpara- 
graph, the  percent  applicable  to  any  quarter  for  purposes  of  paragraph  (1)  is  66  per- 
cent. 

"(C)  In  the  case  of  any  State  that  has  in  effect  a  law  (whether  enacted  before,  on, 
or  after  the  date  of  the  enactment  of  this  subparagraph)  under  which — 

"(i)  income  withholding  in  accordance  with  section  466(b)  is  required  in  cases 
where  an  individual  residing  in  the  State  owes  child  support  under  a  court 
order  issued  or  modified  in  the  State  on  or  after  the  date  of  the  enactment  of 
such  law  (or  under  an  order  of  an  administrative  process  established  by  a  law  of 
the  State  and  issued  or  modified  on  or  after  that  date),  without  the  necessity  of 
any  application  therefor  or  of  any  determination  as  to  whether  or  not  such  indi- 
vidual is  in  arrears,  and 

"(ii)  an  exemption  from  the  requirement  described  in  clause  (i)  is  permitted  in 
any  case  where  (I)  one  of  the  parties  demonstrates,  and  the  court  (or  adminis- 
trative process)  finds,  that  there  is  good  cause  not  to  require  immediate  income 
withholding,  or  (II)  a  written  agreement  is  reached  between  both  parties  which 
provides  for  an  alternative  arrangement, 
the  percent  applicable  to  any  quarter  for  purposes  of  paragraph  (1)  for  any  fiscal 
year  (unless  subparagraph  (B)  of  this  paragraph  applies)  is  70  percent.". 

SEC.  509.  COMMISSION  ON  INTERSTATE  ENFORCEMENT. 

(a)  Establishment  of  (Dommission;  Purpose. — There  is  hereby  established  a  study 
commission  to  examine  the  problems  of  interstate  child  support  enforcement  and  to 
develop  a  new  model  interstate  law  to  facilitate  and  strengthen  such  enforcement. 

(b)  Membership. — The  commission  shall  consist  of  15  members,  as  follows: 

(1)  Two  Members  of  the  Senate,  one  selected  by  the  Majority  Leader  of  the 
Senate  and  the  other  by  the  Minority  Leader  of  the  Senate. 

(2)  Two  Members  of  the  House  of  Representatives,  one  selected  by  the  Speak- 
er of  the  House  and  the  other  by  the  Minority  Leader  of  the  House. 

(3)  The  Secretary  of  Health  and  Human  Services. 

(4)  A  representative  of  the  Commissioners  on  Uniform  State  Laws. 

(5)  A  director  of  a  State  child  support  enforcement  agency. 

(6)  A  State  or  local  prosecutor. 

(7)  Seven  advocates  for  or  representatives  of  custodial  and  non-custodial  par- 
ents. 

The  members  specified  in  paragraphs  (4)  through  (7)  shall  be  selected  jointly  by  the 
Speaker  of  the  House  and  the  Majority  Leader  of  the  Senate  in  consultation  with 
the  Minority  Leader  of  the  House  and  the  Minority  Leader  of  the  Senate. 

(c)  Report.— No  later  than  one  year  after  the  date  of  the  enactment  of  this  Act, 
the  commission  shall  submit  to  the  President  and  the  Ck)ngress  a  full  and  complete 
report  of  the  results  of  its  study,  including  a  draft  of  a  model  State  law  designed  to 
facilitate  and  strengthen  interstate  child  support  enforcement,  along  with  such  rec- 
ommendations as  the  commission  may  have  for  further  legislative,  administrative, 
and  other  actions  at  every  level. 

(d)  Authorization  of  Funds. — There  are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  this  section. 

sec.  510.  study  of  child-raising  costs. 

The  Secretary  of  Health  and  Human  Services  shall  conduct  a  study  of  the  pat- 
terns of  expenditures  on  children  in  two-parent  families,  in  single-parent  families 
following  divorce,  and  in  single-parent  families  in  which  the  parents  were  never 
married,  giving  particular  attention  to  the  relative  standards  of  living  in  households 
in  which  both  parents  and  all  of  the  children  do  not  live  together.  The  Secretary 
shall  submit  to  the  Congress  no  later  than  two  years  after  the  date  of  the  enactment 
of  this  Act  a  full  and  complete  reix)rt  of  the  results  of  such  study,  including  such 
recommendations  as  the  Secretary  may  have  for  legislative,  administrative,  and 
other  actions.  There  are  authorized  to  be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  this  section. 
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SEC.  511.  DEMONSTRATION  PROJECTS  TO  TEST  VOLUNTARY  WORK,  EDUCATION.  AND  TRAINING 
FOR  FATHERS  WHO  ARE  UNABLE  TO  PAY  CHILD  SUPPORT. 

Section  1115(b)  of  the  Social  Security  Act  (as  added  and  amended  by  the  preceding 
provisions  of  this  Act)  is  further  amended  by  redesignating  paragraph  (7)  as  para- 
graph (8),  and  by  inserting  after  paragraph  (6)  the  following  new  paragraph: 

"(7)  In  order  to  permit  States  to  test  methods  of  improving  child  support  enforce- 
ment in  cases  where  the  noncustodial  parent  is  financially  unable  to  meet  his  sup- 
port obligations,  any  State  may  undertake  and  carry  out  a  demonstration  project 
under  which  absent  parents  who  owe  child  support,  but  whose  income  is  insufficient 
to  pay  such  support,  are  encouraged  by  all  possible  means  to  participate  in  the 
State's  education,  training,  and  work  program  established  under  section  416,  in  an 
appropriate  State  program  under  the  Job  Training  Partnership  Act,  or  in  a  similar 
program.  Demonstration  projects  under  this  paragraph  shall  be  established  and  car- 
ried out  in  accordance  with  such  conditions  and  requirements  as  the  Secretary  shall 
prescribe;  and  the  Secretary  shall  make  grants  to  the  States  conducting  such 
projects  to  assist  in  their  financing.". 

SEC.  512.  COLLECTION  AND  REPORTING  OF  CHILD  SUPPORT  ENFORCEMENT  DATA. 

(a)  In  General.— The  Secretary  of  Health  and  Human  Services  shall  collect  and 
maintain  up-to-date  statistics,  by  State,  with  respect  to  each  of  the  services  specified 
in  subsection  (b)  (separately  stated  in  the  case  of  each  such  service  for  families  re- 
ceiving aid  under  plans  approved  under  part  A  of  title  IV  of  the  Social  Security  Act 
and  for  families  not  receiving  such  aid),  on — 

(1)  the  number  of  cases  in  the  child  support  enforcement  agency  caseload 
under  part  D  of  title  IV  of  the  Social  Security  Act  which  need  the  service  in- 
volved; 

(2)  the  number  of  such  cases  in  which  the  service  has  actually  been  provided; 
and 

(3)  the  number  of  cases  described  in  paragraph  (2)  as  a  percentage  of  the 
number  of  cases  described  in  paragraph  (1). 

(b)  Services  Involved. — The  services  referred  to  in  subsection  (a)  are — 

(1)  paternity  determination; 

(2)  location  of  an  absent  parent  for  the  purpose  of  establishing  a  child  support 
obligation; 

(3)  establishment  of  a  child  support  obligation;  and 

(4)  location  of  an  absent  parent  for  the  purpose  of  enforcing  or  modifying  an 
established  child  support  obligation. 

SEC.  513.  ASSISTANCE  IN  LOCATING  ABSENT  PARENTS. 

(a)  Provision  of  Information  by  Secretary  of  Labor. — The  Secretary  of  Labor 
shall  make  available  to  the  Parent  Locator  Service  established  under  section  453  of 
the  Social  Security  Act  and  to  any  State  child  support  enforcement  agency  which 
requests  it,  for  child  support  enforcement  purposes,  from  the  cross-match  system 
used  by  the  Secretary  in  determining  eligibility  for  unemployment  insurance  and 
accessed  by  INTERNET,  all  available  information  on  the  name,  social  security  ac- 
count number,  current  address,  and  place  of  employment  of  any  specified  individual. 

(b)  Reimbursement.— The  Parent  Locator  Service  and  each  State  child  support  en- 
forcement agency,  upon  receiving  information  from  the  Secretary  of  Labor  under 
subsection  (a),  shsdl  reimburse  the  Secretary  for  the  reasonable  cost  of  providing 
such  information  (and,  in  the  case  of  a  State  child  support  enforcement  agency,  such 
reimbursement  shall  constitute  an  exi)enditure  made  for  the  operation  of  the  plan 
approved  under  section  454  of  the  Social  Security  Act). 

SEC.  514.  EFFECTIVE  DATE. 

Except  to  the  extent  otherwise  specifically  indicated,  the  amendments  made  by 
this  title  shall  become  effective  on  the  first  day  of  the  first  calendar  quarter  which 
begins  one  year  or  more  after  the  date  of  the  enactment  of  this  Act. 

TITLE  VI— PRO-FAMILY  WELFARE  POLICIES 

SEC  Cei.  requirement  that  AID  BE  PROVIDED  WITH  RESPECT  TO  DEPENDENT  CHILDREN  IN 
TWO-PARENT  FAMILIES. 

(a)  In  General. — Section  402(a)  of  the  Social  Security  Act  is  amended— 

(1)  by  striking  out  "and"  after  the  semicolon  at  the  end  of  paragraph  (38); 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (39)  and  inserting  in 
lieu  thereof  ";  and";  and 
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(3)  by  inserting  immediately  after  paragraph  (39)  the  following  new  para- 
graph: 

"(40)  provide  that  pajmients  of  family  support  supplements  will  be  made 
under  the  plan  with  respect  to  dependent  children  of  unemployed  parents,  in 
accordance  with  section  407.". 

(b)  (DoNFORMiNG  AMENDMENTS. — (1)  Section  407(b)  of  such  Act  is  amended  by  strik- 
ing out  "(b)  The  provisions"  and  all  that  follows  down  through  "(1)  requires"  and 
inserting  in  lieu  thereof  the  following: 

"(b)  In  providing  for  the  payment  of  family  support  supplements  under  the  State's 
plan  approved  under  section  402  in  the  case  of  families  which  include  dependent 
children  within  the  meaning  of  subsection  (a)  of  this  section,  as  required  by  section 
402(aX40),  the  State's  plan— 
"(1)  shall  require". 

(2)  Section  407(bX2)  of  such  Act  is  amended  by  striking  out  "provides — "  and  in- 
serting in  lieu  thereof  "shall  provide — ". 

(c)  Quarters  of  Work  Based  on  Education  or  Training.— (1)  Section  407(dXl)  of 
such  Act  (as  amended  by  section  103(aX10)  of  this  Act)  is  further  amended — 

(A)  by  inserting  "(A)"  after  "means  a  calendar  quarter";  and 

(B)  by  inserting  before  the  semicolon  at  the  end  thereof  the  following:  ",  or  (B) 
if  the  State  plan  so  provides  (but  subject  to  the  last  sentence  of  this  subsection), 
in  which  such  individual  (i)  was  in  regular  full-time  attendance  as  a  student  at 
an  elementary  or  secondary  school,  (ii)  was  in  regular  full-time  attendance  in  a 
course  of  vocational  or  technical  training  designed  to  fit  him  or  her  for  gainful 
employment,  or  (iii)  participated  in  an  education  or  training  program  estab- 
lished under  the  Job  Training  Partnership  Act". 

(2)  Section  407(d)  of  such  Act  is  further  amended  by  adding  at  the  end  thereof 
(after  and  below  paragraph  (4))  the  following  new  sentence: 

"No  individual  shall  be  credited  during  his  or  her  lifetime  (for  purposes  of  subsec- 
tion (bXlXCXi))  with  more  than  4  'quarters  of  work'  based  on  attendance  in  a  course 
or  courses  of  vocational  or  technical  training  as  described  in  paragraph  (IXBXii)  of 
this  subsection.". 

(3)  Section  407(bXlXCXi)  of  such  Act  is  amended  by  inserting  after  "6  or  more 
quarters  of  work  (as  defined  in  subsection  (dXD)"  the  following:  ",  including  2  or 
more  quarters  of  work  as  defined  in  subsection  (dXlXA),". 

(d)  GAO  Study. — The  (Comptroller  General  shall  conduct  a  study  of  the  adminis- 
tration by  the  States  of  the  family  support  program  in  cases  involving  unemployed 
parents  under  section  407,  with  particular  reference  to  the  policies  and  regulations 
governing  the  administration  of  such  program  in  those  cases,  and  shall  recommend 
to  the  Congress  within  6  months  after  the  date  of  the  enactment  of  this  Act  such 
changes  in  current  law  and  regulation  as  in  his  judgment  would  make  such  admin- 
istration less  cumbersome  and  less  prone  to  error  in  the  payment  of  such  aid.  There 
are  authorized  to  be  appropriated  such  sums  as  may  be  necessary  to  carry  out  this 
section. 

(e)  Effective  Date. — The  amendments  made  by  subsections  (a),  (b),  and  (c)  shall 
become  effective  January  1,  1990. 

SEC.  602.  SPECIAL  PROVISIONS  FOR  FAMILIES  HEADED  BY  MINOR  PARENTS. 

(a)  Case  Management  Services;  Living  Arrangements  and  Payments  of  Aid.— 
(1)  Section  402(a)  of  the  Social  Security  Act  is  amended  by  inserting  after  paragraph 
(28)  the  following  new  paragraph: 

"(29)  provide  for  the  assignment  of  a  case  manager  to  each  family  which  is 
receiving  family  support  supplements  under  the  plan  and  which  is  headed  by  a 
minor  parent,  as  described  in  section  417,  and  include  the  other  provisions  and 
conditions  required  bv  that  section;". 
(2)  Part  A  of  title  IV  of  such  Act  (as  amended  by  section  101(b)  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof  the  following  new  section: 

"special  PROVISIONS  FOR  FAMIUES  HEADED  BY  MINOR  PARENTS 

"Sec.  417.  (aXl)  The  State  agency  shall  assign  an  individual  case  manager  to  each 
family,  receiving  family  support  supplements  under  the  State's  plan  approved  under 
section  402,  which  is  headed  by  a  minor  parent.  The  case  manager  so  assigned  shall 
be  responsible  for  assuring  that  the  family  receives  and  effectively  uses  all  of  the 
aid  and  services  which  are  available  to  it  under  the  plan  and  under  related  laws 
and  programs,  and  for  supervising  and  monitoring  the  provision  and  use  of  such  aid 
and  services.  Each  case  manager  assigned  under  this  subsection  shall  maintain  a 
caseload  sufficiently  small  to  assure  the  provision  of  intensive  services  to  and  close 
supervision  of  the  families  to  which  he  or  she  is  assigned. 
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"(2)  If  the  family  is  participating  in  the  program  under  section  416,  only  one  case 
manager  shall  be  assigned  to  perform  all  case  management  functions  for  the  family. 

"(bXlKA)  Each  family  headed  by  an  unmarried  minor  parent  shall  be  required  to 
live  with  a  parent,  legal  guardian,  or  other  adult  relative  of  such  minor  parent  or  in 
a  foster  home,  maternity  home,  or  other  supportive  living  arrangement,  except  to 
the  extent  that  the  State  agency  determines  that  it  is  impossible  or  inappropriate  to 
do  so  (as  more  particularly  described  in  subparagraph  (B)).  The  case  manager  as- 
signed to  the  family  may  in  any  event  require  that  payments  of  family  support  sup- 
plements with  respect  to  the  family  be  made  when  appropriate  to  a  third  party  in 
the  manner  described  in  section  406(bX2)  (which  in  such  a  case  shall  be  without 
regard  to  clauses  (A)  through  (D)  thereof);  and  if  the  minor  parent  is  not  living 
under  adult  supervision,  and  an  appropriate  relative  or  other  representative  payee 
cannot  be  found,  the  case  manager  may  serve  as  representative  payee. 

"(B)  The  State  agency  may  determine  that  it  is  impossible  or  inappropriate  for  a 
minor  parent  to  live  with  a  parent  or  legal  guardian  if— 

"(i)  the  minor  parent  has  no  living  parent  or  legal  guardian  whose  where- 
abouts are  known; 

"(ii)  the  health  or  safety  of  the  minor  parent  or  the  child  would  be  jeopard- 
ized if  they  lived  with  the  parent  or  guardian,  or  the  living  conditions  of  the 
parent  or  guardian  are  overcrowded; 

"(iii)  the  parent  or  guardian  refuses  to  allow  the  minor  parent  and  child  to 
live  in  his  or  her  home;  or 

"(iv)  the  minor  parent  has  lived  apart  from  the  parent  or  guardian  for  at 
least  a  year  prior  to  the  birth  of  the  child  or  prior  to  making  application  for 
supplements  under  the  plan. 
"(2)  In  any  case  where  the  parent  with  whom  the  minor  parent  is  living  is  also 
eligible  for  family  support  supplements  (by  reason  of  the  presence  in  the  household 
of  one  or  more  other  children  of  such  parent),  the  State  must  provide  (notwithstand- 
ing paragraph  (38))  that  the  minor  parent  and  the  minor  parent's  child  or  children 
constitute  a  family  unit  separate  from  that  of  the  minor  parent's  parent  and  such 
other  children. 

"(c)  The  State  may  at  its  option  (1)  require  school  attendance  by  the  minor  parent 
on  a  part-time  basis  as  a  condition  of  such  parent's  eligibility  for  aid  under  the 
State  plan,  or  (2)  require  that  the  minor  parent  participate  in  training  in  parenting 
and  family  living  skills,  including  nutrition  and  health  education,  as  a  condition  of 
such  eligibility  (without  regard  to  the  age  of  the  child  or  children);  but  in  either  case 
only  if  and  to  the  extent  that  day  care  for  the  child  or  children  is  guaranteed  (and  is 
guaranteed  within  the  applicable  dollar  limitations  set  forth  in  section  402(g)  if  the 
child  or  any  of  the  children  is  below  3  years  of  age). 

"(d)  Amounts  expended  by  a  State  under  this  section  in  providing  case  manage- 
ment services  with  respect  to  families  headed  by  minor  parents  shall  be  considered, 
for  purposes  of  section  403(aX3XD),  to  be  expenditures  for  the  proper  and  efficient 
administration  of  the  State  plan. 

"(e)  For  purposes  of  this  section,  the  term  'minor  parent'  means  a  parent  who  has 
not  yet  attained  the  age  of  18.". 

(b)  Repeal  of  Provision  Attributing  Grandparent's  Income  to  Dependent 
Child  in  Minor  Parent  Family. — Section  402(a)  of  such  Act  is  further  amended  by 
striking  out  paragraph  (39). 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall  become  effective 
on  October  1,  1987. 

TITLE  VII— BENEFIT  IMPROVEMENTS 

SEC.  701.  PERIODIC  RE-EVALUATIONS  OF  NEED  AND  PAYMENT  STANDARDS. 

Section  402  of  the  Social  Security  Act  (as  amended  by  the  preceding  provisions  of 
this  Act)  is  further  amended  by  adding  at  the  end  thereof  the  following  new  subsec- 
tion: 

"(i)  Each  State  shall  annually  re-evaluate  its  need  standard  and  its  payment 
standard  under  the  family  support  program,  giving  particular  attention  to  whether 
or  not  the  amount  which  it  has  assumed  to  be  necessary  for  shelter,  in  setting  such 
standards,  is  adequate  in  the  light  of  current  housing  costs  in  the  State  and  in  dif- 
ferent regions  within  the  State.  The  result  of  each  such  re-evaluation  shall  be  re- 
ported by  the  State  to  the  Secretary,  to  the  Congress,  and  to  the  public". 
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SEC.  702.  ENCOURAGEMENT  OF  STATES  TO  INCREASE  FSP  BENEFIT  LEVELS. 

(a)  In  General. — (1)  Section  403  of  the  Social  Security  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(kXlXA)  In  the  case  of  any  State  which,  effective  on  or  after  October  1,  1988,  in- 
creases the  level  of  the  family  support  supplements  which  are  payable  under  its  ap- 
proved State  plan,  the  percentage  of  the  total  amount  expended  during  any  quarter 
as  family  support  supplements  under  such  plan  which  would  otherwise  be  payable 
to  the  State  (without  regard  to  this  subsection)  as  the  Federal  share  of  such  expendi- 
tures under  subsection  (a)  (1)  or  (2)  (with  or  without  the  application  of  section  1118), 
to  the  extent  that  the  total  amount  so  expended  is  attributable  to  such  increase, 
shall  be  equal  to  the  percentage  of  the  Federal  share  of  the  expenses  attributable  to 
such  increase,  as  it  would  be  determined  by  the  application  of  subsection  (a)  (1)  or 
(2)  without  regard  to  this  subsection,  increased  by  25  percent  (but  not  to  more  than 
90  percent). 

(B)  If  the  increase  involved  becomes  effective  on  the  first  day  of  a  quarter,  sub- 
paragraph (A)  shall  apply  with  respect  to  expenditures  made  on  and  after  such  first 
day.  If  the  increase  becomes  effective  at  any  other  time  during  a  quarter,  subpara- 
graph (A)  shall  apply  only  with  respect  to  expenditures  made  on  and  after  the  first 
dav  of  the  following  quarter. 

(C)  The  resulting  net  Federal  share  of  the  total  amounts  expended  during  such 
quarter  as  family  support  supplements  under  the  State  plan  (including  both  the  ex- 
penditures to  which  this  paragraph  applies  and  the  expenditures  to  which  it  does 
not)  shall  be  determined  as  provided  in  paragraph  (2). 

"(2XA)  Whenever  a  State  (effective  on  or  after  October  1,  1988)  increases  the  level 
of  the  family  support  supplements  which  are  payable  under  its  approved  State  plan, 
the  Secretary  shall  determine  with  respect  to  each  particular  size  of  family  sepa- 
rately specified  under  the  plan  (assuming  for  this  purpose  that  no  family  has  any 
other  income)— 

"(i)  the  level  of  such  supplements  (expressed  as  a  monthly  dollar  amount)  as 
of  September  30,  1988; 

"(ii)  the  level  of  such  supplements  (expressed  as  a  monthly  dollar  simount)  im- 
mediately after  such  increase  becomes  effective; 
"(iii)  the  dollar  amount  of  the  increase  (if  any)  in  such  level;  and 
"(iv)  the  percentage  of  the  State's  total  FSP  caseload  (i.e.,  of  the  total  number 
of  families  receiving  family  support  supplements  under  the  plan)  which  is  rep- 
resented by  families  of  that  particular  size. 
"(B)  The  Federal  share  of  the  expenditures  which  are  made  as  family  support  sup- 
plements under  the  State  plan  with  respect  to  families  of  any  particular  size  during 
any  quarter  commencing  with  the  later  of  the  quarter  beginning  October  1,  1988,  or 
the  first  quarter  in  which  the  increase  is  effective,  and  which  (if  any)  are  attributa- 
ble to  such  increase,  shall  be  a  percentage  equal  to — 

"(i)  the  sum  of  (I)  the  level  determined  under  subparagraph  (AXi)  for  such 
families  multiplied  by  the  net  Federal  percentage  determined  under  subsection 
(a)  (1)  or  (2)  or  section  1118  without  regard  to  this  subsection,  and  (II)  the 
amount  of  the  increase  (if  any)  determined  under  subparagraph  (AXiii)  for  such 
families  multiplied  by  the  p)ercentage  of  the  Federal  share  of  the  expenditures 
attributable  to  such  increase  as  determined  under  paragraph  (IXA), 
divided  by — 

"(ii)  the  level  determined  under  subparagraph  (AXii), 
with  the  resulting  quotient  multiplied  by — 

"(iii)  the  percentage  of  the  State's  total  FSP  caseload  which  is  represented  by 
families  of  that  particular  size  as  determined  under  subparagraph  (AXiv). 

"(C)  The  net  Federal  share  of  the  total  amounts  expended  during  the  quarter  in- 
volved as  family  support  supplements  under  the  State's  approved  plan  for  purposes 
of  subsection  (a)  (1)  or  (2)  shall  be  a  percentage  equal  to  the  sum  of  the  percentages 
determined  for  all  family  sizes  by  the  application  of  clauses  (i),  (ii),  and  (iii)  of  sub- 
paragraph (B)  to  families  of  each  such  size  separately;  and  the  percentage  of  such 
net  Federal  share  as  so  determined  shall  be  in  lieu  of  the  percentage  which  would 
otherwise  be  applied  under  subsection  (a)  (1)  or  (2)  or  under  section  1118.". 

(2XA)  Section  403(a)  of  such  Act  is  amended  by  striking  out  "an  amount  equal  to" 
in  paragraphs  (1)  and  (2)  and  inserting  in  lieu  thereof  in  each  instance  "an  amount 
(subject  to  subsection  (k))  equal  to". 

(B)  The  first  sentence  of  section  1118  of  such  Act  is  amended  by  inserting  "(subject 
to  section  403(k))"  after  "be  determined". 

(3)  The  Secretary  of  Health  and  Human  Services  shall  monitor  and  study  the  im- 
plementation of  the  amendments  made  by  this  subsection  and  the  effect  of  such 
amendments  on  benefit  levels  and  related  aspects  of  the  program  under  part  A  of 
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title  IV  of  the  Social  Security  Act,  and  shall  submit  to  the  Congress  on  or  before 

October  1,  1991,  and  again  on  or  before  October  1,  1993,  a  detailed  report  on  such 

implementation  and  effect, 
(b)  Prohibition  Against  Benefit  Reductions— Section  402(a)  of  such  Act  (as 

amended  by  sections  601(a)  and  602(b)  of  this  Act)  is  further  amended  by  inserting 

after  paragraph  (38)  the  following  new  paragraph: 

"(39)  provide  that  the  State  will  not  reduce  the  level  of  the  aid  payable  under 
the  State  plan  to  families  of  any  size  or  composition  below  the  level  in  effect  for 
such  families  on  June  10,  1987  (or  below  a  level  scheduled  to  become  effective 
for  such  families  after  that  date  (and  on  or  before  September  30,  1988)  under  a 
State  law  enacted  on  or  before  June  10,  1987);  and". 

SEC.  703.  STUDY  OF  NEW  NATIONAL  APPROACHES  TO  WELFARE  BENEFITS  FOR  LOW-INCOME 
FAMILIES  WITH  CHILDREN. 

(a)  In  General.— The  Secretary  of  Health  and  Human  Services  shall  enter  into  a 
contract  or  arrangement  with  the  National  Academy  of  Sciences  for  the  study  of  a 
new  national  system  of  welfare  benefits  for  low-income  families  with  children, 
giving  particular  attention  to  what  an  appropriate  national  minimum  benefit  might 
be  and  how  it  should  be  calculated.  The  study  shall  give  consideration  to  alternative 
minimum  benefit  proposals  including  proposals  for  benefits  based  on  a  familv  living 
standard,  on  weighted  national  median  income,  on  State  median  income,  and  on  the 
poverty  level,  and  shall  take  into  account  the  probable  impact  of  a  national  mini- 
mum benefit  on  individuals  and  on  State  and  local  governments. 

(b)  Methodology. — (1)  The  study  under  this  section  shall  include  the  development 
of  a  uniform  national  methodology  which  could  be  used  to  calculate  State-specific 
family  living  standards  and  benefits  based  on  other  minimum  benefit  proposals. 

(2)  The  methodology  so  developed  shall  be  designed  to  identify  a  single  uniform 
measure  suitable  for  application  m  each  State,  and  shall — 

(A)  take  into  account  actual  living  costs  in  each  State  while  permitting  var- 
iances in  such  costs  as  between  the  different  geographic  areas  of  the  State; 

(B)  take  into  account  variations  in  actual  living  costs  in  each  State  for  fami- 
lies of  different  sizes  and  composition;  and 

(C)  specify  an  effective  process  for  reassessing  and  updating  both  the  method- 
ology and  the  resulting  family  living  standards  and  benefits  based  on  other  min- 
imum benefit  policies  at  least  once  every  four  years. 

(3)  The  methodology  so  developed  shall  reflect  the  costs  of  basic  necessities  includ- 
ing housing,  furnishings,  food,  clothing,  transportation,  utilities,  and  other  mainte- 
nance items;  and  the  study  shall  take  into  account  variations  in  costs  for  different 
geographic  areas  of  the  State  where  such  costs  may  be  substantially  different,  and 
variations  in  costs  for  families  of  different  sizes  and  composition. 

(c)  Other  CJonsiderations;  Progression  to  Proposed  Minimum  Benefit 
Levels. — In  order  to  assess  the  implications  of  States  moving  to  a  new  system  of 
welfare  benefits,  the  study  shall  include  an  analysis  of  the  relationship  between  a 
State's  fiscal  capacity  and  other  circumstances  and  constraints  and  the  application 
of  a  full  family  living  standard  or  other  minimum  benefit  policy.  The  study  shall 
propose  a  formula  designed  to  achieve  a  uniform  progression  from  the  level  of  as- 
sistance currently  being  provided  for  low-income  families  with  children  under  the 
family  support  program,  the  food  stamp  program,  and  the  low-income  energy  assist- 
ance program,  by  each  State,  to  a  level  based  on  the  full  family  living  standard  or 
other  minimum  benefit  policy  for  that  State.  For  this  purpose  the  Secretary  shall 
define  the  term  "low-income  families  with  children"  in  a  manner  which  reflects  all 
families  that  include  dependent  children  as  defined  for  purposes  of  the  family  sup- 
port program. 

(d)  Report  and  Recommendations. — The  Academy  shall  report  its  recommenda- 
tions resulting  from  the  study  under  this  section  to  the  Secretary  no  later  than  24 
months  after  the  date  of  the  enactment  of  this  Act;  and  the  Secretary  shall  prompt- 
ly transmit  such  recommendations  to  the  Congress. 

(e)  Authorization  of  Funds.— There  are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  this  section. 

TITLE  VIII— MISCELLANEOUS  PROVISIONS 

SEC  801.  coordination  OF  FAMILY  SUPPORT  AND  FOOD  STAMP  POLICIES. 

(a)  Appointment  and  Membership  of  Commission. — There  is  hereby  established  a 
Commission  on  the  Coordination  of  Family  Support  and  Food  Stamp  Policies  (here- 
inafter referred  to  as  the  "CJommission"),  consisting  of  15  members  as  follows: 
(1)  The  Secretary  of  Health  and  Human  Services. 
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(2)  The  Secretary  of  Agriculture. 

(3)  Two  Members  of  the  Senate,  one  selected  by  the  Majority  Leader  of  the 
Senate  and  the  other  by  the  Minority  Leader  of  the  Senate. 

(4)  Two  Members  of  the  House  of  Representatives,  one  selected  by  the  Speak- 
er of  the  House  and  the  other  by  the  Minority  Leader  of  the  House. 

(5)  Two  State  Grovemors,  one  selected  jointly  by  the  Speaker  of  the  House  and 
the  Majority  Leader  of  the  Senate  and  the  other  selected  jointly  by  the  Minority 
Leader  of  the  House  and  the  Minority  Leader  of  the  Senate. 

(6)  Seven  other  members,  including  State  and  local  officials  responsible  for  ad- 
ministering the  family  support  and  food  stamp  programs,  representatives  of 
welfare  advocacy  organizations,  and  individuals  with  demonstrated  expertise  in 
welfare  policy,  to  be  selected  jointly  by  the  Speaker  of  the  House  and  the  Major- 
ity Leader  of  the  Senate  in  consultation  with  the  Minority  Leader  of  the  House 
and  the  Minority  Leader  of  the  Senate. 

(b)  Purpose.— It  shall  be  the  purpose  of  the  commi^ion — 

(1)  to  study  and  consider  the  policies  and  definitions  being  implemented  or 
used  (under  law  or  administrative  practice)  in  the  administration  of  the  family 
support  program  under  part  A  of  title  IV  of  the  Social  Security  Act  and  those 
being  so  implemented  or  used  in  the  administration  of  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977; 

(2)  to  identify  the  policies  and  definitions  being  implemented  or  used  under 
each  such  program  which  are  inconsistent  or  in  conflict  with  those  being  imple- 
mented or  used  under  the  other;  and 

(3)  to  make  recommendations  for  developing  common  policies  and  definitions 
for  use  under  both  programs  and  thereby  eliminating  such  inconsistency  or  con- 
flict to  the  maximum  extent  possible. 

(c)  Report.— The  commission  shall  submit  to  the  President  and  the  Congress 
within  one  year  after  the  date  of  the  enactment  of  this  Act  a  full  and  complete 
report  on  its  study  under  this  section,  including  its  recommendations  for  such  legis- 
lative, administrative,  and  other  actions  as  may  be  considered  appropriate. 

(d)  Authorization  of  Funds. — There  are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  this  section. 

SEC.  802.  UNIFORM  REPORTING  REQUIREMENTS. 

Section  403  of  the  Social  Security  Act  is  amended  by  inserting  immediately  before 
subsection  (f)  the  following  new  subsection: 

"(e)  In  order  to  assist  in  obtaining  the  information  needed  to  carry  out  subsection 
(bXD  and  otherwise  to  perform  his  duties  under  this  part,  the  Secretary  shall  estab- 
lish uniform  reporting  requirements  under  which  each  State  will  be  required  peri- 
odically to  furnish  such  information  and  data  as  the  Secretary  may  determine  to  be 
necessary  to  ensure  that  sections  402(aX37),  402(g),  and  417  are  being  effectively  im- 
plemented, including  at  a  minimum  the  average  monthly  number  of  families  assist- 
ed under  each  such  section,  the  types  of  such  families,  the  amounts  expended  with 
respect  to  such  families,  and  the  length  of  time  for  which  such  families  are  assisted. 
The  information  and  data  so  furnished  with  respect  to  families  assisted  under  sec- 
tion 402(g)  shall  be  separately  stated  with  respect  to  families  who  have  earnings  and 
those  who  do  not,  and  with  respect  to  families  who  are  receiving  aid  under  the  State 
plan  and  those  who  are  not.". 

SEC.  803.  STATE  REPORTS  ON  EXPENDITURE  AND  USE  OF  SOCIAL  SERVICES  FUNDS. 

Section  2006  of  the  Social  Security  Act  is  amended — 

(1)  by  striking  out  that  part  of  the  second  sentence  of  subsection  (a)  which 
precedes  "as  the  State  finds  necessary"  and  inserting  in  lieu  thereof  "Reports 
shall  be  prepared  annually,  covering  the  most  recently  completed  fiscal  year, 
and  shall  be  in  such  form  and  contain  such  information  (including  but  not  limit- 
ed to  the  information  specified  in  subsection  (c))"; 

(2)  by  redesignating  subsection  (c)  as  subsection  (d);  and 

(3)  by  inserting  after  subsection  (b)  the  following  new  subsection: 

"(c)  Each  report  prepared  and  transmitted  by  a  State  under  subsection  (a)  shall 
set  forth  (with  respect  to  the  fiscal  year  covered  by  the  report) — 

"(1)  the  number  of  individuals  who  received  services  paid  for  in  whole  or  in 
part  with  funds  made  available  under  this  title,  showing  separately  the  number 
of  children  and  the  number  of  adults  who  received  such  services,  and  broken 
down  in  each  case  to  reflect  the  types  of  services  and  circumstances  involved; 

"(2)  the  amount  actually  spent  in  providing  each  such  type  of  service,  showing 
separately  for  each  type  of  service  the  amount  spent  per  chUd  recipient  and  the 
amount  spent  per  adult  recipient; 
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"(3)  the  criteria  applied  in  determining  eligibility  for  services  (such  as  income ' 
eligibility  guidelines,  sliding  fee  scales,  the  effect  of  public  assistance  benefits, 
and  any  requirements  for  enrollment  in  school  or  training  programs);  and 

"(4)  the  methods  by  which  services  were  provided,  showing  separately  the 
services  provided  by  public  agencies  and  those  provided  by  private  agencies,  and 
broken  down  in  each  case  to  reflect  the  types  of  services  and  circumstances  in- 
volved. 

The  Secretary  shall  establish  uniform  definitions  of  services  for  use  by  the  States  in 
preparing  the  information  required  by  this  subsection.". 

SEC.  804.  EVALUATION  OF  EMPLOYMENT,  TRAINING.  AND  WORK  PROGRAMS  AND  RELATED  PRO- 
GRAMS. 

(a)  Statement  of  Purpose.— It  is  the  view  of  the  Congress  that  there  is  now  a 
broad  national  consensus  on  the  importance  of  work  and  preparation  for  work  as  a 
means  of  avoiding  the  dependency  often  associated  with  poverty.  In  recent  years, 
the  States  have  undertaken  impressive  new  job  search,  education,  training,  and  em- 
ployment programs  designed  to  help  welfare  recipients  achieve  financial  independ- 
ence. Evaluations  of  these  programs  provide  some  reason  to  think  they  may  be  suc- 
cessful in  moving  welfare  recipients  into  the  workforce.  In  enacting  this  Act  the 
Congress  is  attempting  to  help  the  States  pursue  these  programs  by  providing  gen- 
erous new  resources  and  a  great  deal  of  flexibility  in  designing  and  implementing 
the  programs.  In  addition,  the  Congress  is  granting  the  States  great  latitude  in 
using  funds  currently  addressed  to  meeting  the  needs  of  low-income  citizens  and 
citizens  living  in  poverty.  But  the  Congress  also  intends  to  learn  as  much  as  possible 
from  this  new  investment  of  public  funds  and  this  new  enrichment  of  Federal-State 
relations.  In  recent  years  the  Congress  has  profited  from  the  knowledge  produced  by 
large-scale  evaluations;  it  is  the  intent  of  the  Congress  to  pursue  the  strategy  of 
careful  evaluation  of  social  programs  in  order  to  improve  ana  perfect  the  legislation 
upon  which  these  programs  are  based.  It  is  the  purpose  of  this  section  to  carry  out 
this  objective. 

(b)  EsTABUSHMENT  OF  INTERAGENCY  Panel.— Within  3  months  after  the  enact- 
ment of  this  Act,  the  Secretary  of  Health  and  Human  Services  shall  convene  an 
Interagency  Panel  consisting  of  representatives  from  the  Office  of  Management  and 
Budget,  the  Congressional  Budget  Office,  the  Congressional  Research  ^rvice,  and 
the  General  Accounting  Office.  The  Panel  shall  meet  periodically  to  design,  imple- 
ment, and  monitor  a  series  of  implementation  and  evaluation  studies  to  assess  the 
methods  and  effects  of  the  programs  initiated  under  this  Act.  Insofar  as  possible, 
the  Panel  shall  work  in  a  collegial  fashion;  but  if  consensus  cannot  be  reached 
among  Panel  members  on  particular  decisions  the  Secretary  of  Health  and  Human 
Services  is  authorized  to  make  all  final  decisions  about  program  design,  use  of  con- 
tractors, conduct  of  particular  studies,  and  any  other  matters  which  may  come 
before  the  Panel. 

(c)  Advisory  Board. — Within  6  months  after  the  enactment  of  this  Act,  the  Inter- 
agency Panel  shall  select  and  appoint  an  advisory  board  of  not  more  than  12  mem- 
bers. The  advisory  board  shall  include  representatives  of  business,  labor,  academia, 
children's  groups.  State  government,  local  government,  welfare  rights  organizations, 
religious  organizations,  and  community  self-help  organizations.  The  advisory  board 
shall  meet  at  least  twice  during  the  first  year  following  its  formation  and  at  least 
once  a  year  thereafter.  It  shall  be  the  function  of  the  advisory  board  to  provide  the 
Interagency  Panel  with  advice  and  counsel  on  all  aspects  of  its  operation, 

(d)  Operation  of  Interagency  Panel. — (1)  The  Interagency  Panel  shall  identify 
the  significant  questions  to  be  pursued  in  its  studies,  and  shall  also  adopt  an  overall 
design  that  maximizes  the  knowledge  gained  from  contrasts  and  comparisons  be- 
tween the  individual  studies.  The  Panel  shall  make  special  efforts  to  coordinate 
with  the  States  and  to  use  control  groups  and  other  methods  of  scientific  evaluation 
whenever  possible. 

(2)  The  Panel  may  request  the  Secretary  of  Health  and  Human  Services  to  supply 
any  information,  in  the  possession  of  or  available  to  the  Secretary,  which  may  be  of 
assistance  in  carrying  out  the  Panel's  functions  under  this  section,  and  may  request 
the  Secretary  to  obtain  any  such  information  from  States  by  requiring  its  inclusion 
in  any  of  the  State  reports  provided  for  under  this  Act  or  otherwise  provided  for  by 
law.  To  the  maximum  extent  possible,  the  Secretary  shall  comply  with  any  request 
received  from  the  Panel  under  this  subsection. 

(e)  Reports. — The  Interagency  Panel  shall  report  to  the  Congress  and  the  Presi- 
dent at  such  times  as  it  sees  fit  to  do  so,  but  at  least  once  each  year,  during  the  5- 
year  period  beginning  on  the  date  of  the  enactment  of  this  Act.  The  first  such  report 
shall  cover  the  implementation  of  the  programs  under  this  Act  during  the  period 
prior  to  the  submission  of  that  report;  and  the  subsequent  reports  shall  include  an 
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overview  of  each  study  the  Panel  it  has  conducted  or  authorized,  an  overall  assess- 
ment of  the  State  programs  initiated  under  this  Act,  and  a  set  of  specific  recommen- 
dations to  the  Congress  and  the  President  on  needed  changes  in  legislation,  regula- 
tions, and  program  administration  at  the  State  and  Federal  levels.  The  final  report 
shall  cover  the  first  four  years  of  program  implementation  and  shall  be  published 
no  later  than  five  years  after  the  enactment  of  this  Act. 

(f)  Authorization  of  Appropriations. — There  is  authorized  to  be  appropriated 
the  total  sum  of  $20,000,000  to  enable  the  Panel  to  perform  its  functions  during  the 
first  five  years  of  its  existence. 

SEC.  805.  demonstration  PROGRAM  OF  GRANTS  TO  PROVIDE  PERMANENT  HOUSING  FOR  FAMI- 
LIES  THAT  WOULD  OTHERWISE  REQUIRE  EMERGENCY  ASSISTANCE. 

(a)  Establishment  of  Program.— Section  1115  of  the  Social  Security  Act  (as 
amended  by  the  preceding  provisions  of  this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(cXD  In  order  to  ensure  that  States  which  incur  particularly  high  costs  in  provid- 
ing emergency  assistance  for  temporary  housing  to  homeless  FSP  families  may  have 
an  adequate  opportunity  to  test  whether  such  costs  could  be  effectively  reduced  by 
the  construction  or  rehabilitation  (with  the  assistance  of  Federal  grants)  of  perma- 
nent housing  that  such  families  can  afford  with  their  regular  family  support  supple- 
ments, there  is  hereby  established  a  demonstration  program  under  which  the  Secre- 
tary shall  make  grants  to  those  States,  selected  in  accordance  with  paragraph  (2), 
which  conduct  demonstration  projects  in  accordance  with  this  subsection. 

"(2XA)  Any  State  which  desires  to  participate  in  the  demonstration  program  es- 
tablished by  paragraph  (1)  may  submit  an  application  therefor  to  the  Secretary. 

"(B)  To  be  eligible  for  selection  to  conduct  a  demonstration  project  under  such 
program,  a  State — 

"(i)  must  be  currently  providing  emergency  assistance  (as  defined  in  para- 
graph (6XA))  in  the  form  of  housing,  including  transitional  housing; 
"(ii)  must  have  a  particularly  acute  need  for  assistance  in  dealing  with  the 

{>roblems  of  homeless  FSP  families  by  virtue  of  the  large  number  of  such  fami- 
ies,  and  the  existence  of  shortages  in  the  supply  of  low-income  housing,  in  the 
political  subdivision  or  subdivisions  where  such  project  would  be  conducted;  and 
"(iii)  must  submit  a  plan  to  achieve  significant  cost  savings  over  a  10-year 
period  through  the  conduct  of  such  project  with  assistance  under  this  subsec- 
tion. 

"(C)  The  Secretary  shall  select  up  to  8  States,  from  among  those  which  submit 
applications  under  subparagraph  (A)  and  are  determined  to  be  eligible  under  sub- 
paragraph (B),  to  conduct  demonstration  projects  in  accordance  with  this  subsection. 
In  the  event  that  more  than  3  States  are  determined  to  be  eligible,  the  3  States  se- 
lected shall  be  those  whose  cost  savings  (as  described  in  clause  (iii)  of  subparagraph 
(B))  will  be  the  greatest. 

"(D)  Grants  for  each  demonstration  project  under  this  subsection  shall  be  awarded 
within  6  months  after  the  date  of  the  appropriation  of  funds  (pursucint  to  paragraph 
(8))  for  the  purposes  prescribed  in  this  subsection. 

"(3)  For  each  year  during  which  a  State  is  conducting  a  demonstration  project 
under  this  subsection,  the  Secretary  shall  make  a  grant  to  such  State,  in  an  amount 
determined  under  paragraph  (8XB)),  for  the  construction  or  rehabilitation  of  perma- 
nent housing  to  serve  individuals  and  families  who  would  otherwise  require  emer- 
gency assistance  in  the  form  of  temporary  housing. 

"(4)  A  grant  may  be  made  to  a  State  under  paragraph  (2)  only  if  such  State  (along 
with  or  as  a  part  of  its  application)  furnishes  the  Secretary  with  satisfactory  assur- 
ances that — 

"(A)  the  proceeds  of  the  grant  will  be  used  exclusively  for  the  construction  or 
rehabilitation  of  permanent  housing  to  be  owned  by  the  State,  a  political  subdi- 
vision of  the  State,  an  agency  or  instrumentality  of  the  State  or  of  a  political 
subdivision  of  the  State,  or  a  nonprofit  organization; 

"(B)  all  units  assisted  with  funds  from  the  proceeds  of  the  grant  will  be  used 
exclusively  for  rental  to  families  which — 

"(i)  are  eligible,  at  the  time  of  the  rental,  for  aid  under  the  State's  plan 
approved  under  section  402  (and  a  family  with  one  or  more  members  who 
meet  this  requirement  shall  not  be  deemed  ineligible  because  one  or  more 
other  members  receive  benefits  under  title  XVI), 

"(ii)  have  been  unable  to  obtain  decent  housing  at  rents  that  can  be  paid 
with  the  portion  of  such  aid  allocated  for  shelter,  and 

"(iii)  if  such  housing  were  not  available  to  them,  would  be  compelled  to 
live  in  a  shelter  for  the  homeless  or  in  a  hotel  or  motel,  or  other  temporary 
accommodations,  paid  for  with  emergency  assistance,  or  would  be  homeless; 


32 

"(C)  the  local  jurisdiction  in  which  such  housing  will  be  located  is  experienc- 
ing a  critical  shortage  of  housing  units  that  are  available  to  families  eligible  for 
aid  under  the  State  plan  at  rents  that  can  be  paid  with  the  portion  of  such  aid 
allocated  for  shelter;  and 

"(D)  whenever  units  assisted  with  grants  under  the  project  become  available 
for  occupancy,  the  State  will  discontinue  the  use  of  an  equivalent  number  of 
units  of  the  most  costly  accommodations  it  has  been  using  as  temporary  hous- 
ing paid  for  with  emergency  assistance,  except  to  the  extent  that  such  accom- 
modations are  demonstrably  needed— 

"(i)  in  addition  to  the  units  so  assisted,  to  take  account  of  increases  in  the 
caseload  under  the  emergency  assistance  program,  or 

"(ii)  because,  due  to  the  condition  or  location  of  such  accommodations,  or 
other  factors,  discontinuing  the  use  of  such  units  would  not  be  in  the  best 
interests  of  needy  families,  provided  that  the  State  discontinues  the  use  of 
an  equivalent  number  of  other  units  it  has  been  using  as  temporary  hous- 
ing paid  for  with  emergency  assistance; 
and  only  if  the  State,  along  with  or  as  a  part  of  its  application,  includes  such  docu- 
mentary and  other  materials  as  may  be  necessary  to  establish  its  eligibility  under 
paragraph  (2XB)  and  such  provisions  as  may  be  necessary  to  carry  out  the  require- 
ments of  subparagraph  (D)  of  this  paragraph. 

"(5XA)  The  average  cost  to  the  Federal  Cxovernment  per  unit  of  housing  construct- 
ed or  rehabilitated  with  a  grant  under  a  project  under  this  subsection  shall  be  an 
amount  no  greater  than  the  calculated  yearly  payment  of  emergency  assistance  that 
would  be  required  to  provide  housing  for  a  family  in  a  shelter  for  the  homeless,  a 
hotel  or  motel,  or  other  temporary  quarters  for  one  year,  in  the  jurisdiction  or  juris- 
dictions where  the  project  is  located. 

"(B)  The  total  of  Federal  payments  to  a  State  under  part  A  of  title  IV  over  the  10- 
year  period  beginning  at  the  time  construction  or  rehabilitation  commences  under 
the  State's  project  under  this  subsection,  with  respect  to  the  families  who  will  live 
in  housing  assisted  by  a  grant  under  such  project  (the  'total  grant  cost'  as  more  par- 
ticularly defined  in  paragraph  (6XC)),  must  be  lower  as  a  result  of  the  construction 
or  rehabilitation  of  permanent  housing  with  the  grant  than  it  would  be  if  the  State 
made  emergency  assistance  payments  with  respect  to  the  families  involved  at  the 
level  of  the  standard  yearly  payment  (as  defined  in  paragraph  (6XB))  during  such  10- 
year  period. 

"(C)  Any  grant  to  a  State  under  paragraph  (1)  shall  be  made  only  on  condition  (i) 
that  such  State  pay  a  percentage  of  the  total  cost  of  the  construction  or  rehabilita- 
tion of  the  housing  involved  equal  at  least  to  the  percentage  of  the  current  non- 
Federal  share  of  family  support  supplements  under  the  State's  plan  approved  under 
section  402  (as  determined  under  section  403(a)  or  1118),  increased  by  10  percentage 
points,  and  (ii)  that  such  State  not  require  any  of  its  political  subdivisions  to  pay  a 
higher  percentage  of  the  total  costs  of  the  construction  or  rehabilitation  of  such 
housing  than  it  would  pay  with  respect  to  family  support  supplements  pursuant  to 
such  State  plan. 
"(6)  For  purposes  of  this  subsection — 

"(A)  the  term  'emergency  assistance'  means  emergency  assistance  to  needy 
families  with  children  as  described  in  section  403(e),  and  regular  payments  for 
the  costs  of  temporary  housing  authorized  as  a  special  needs  item  under  the 
State  plan; 

"(B)  the  term  'standard  yearly  payment',  with  respect  to  emergency  assist- 
ance used  to  provide  housing  for  a  family  in  a  shelter  for  the  homeless,  a  hotel 
or  motel,  or  other  temporary  quarters  during  any  year  in  any  jurisdiction, 
means  an  amount  equal  to  the  total  amount  of  such  assistance  which  was 
needed  to  provide  all  housing  in  temporary  accommodations  in  that  jurisdiction 
(with  emergency  assistance),  in  the  most  recently  completed  calendar  year,  at 
the  75th  percentile  in  the  range  of  all  payments  of  emergency  assistance  for 
temporary  accommodations,  based  on  the  State's  actual  experience  with  emer- 
gency assistance  in  such  jurisdiction;  and 

"(C)  the  term  'total  grant  cost',  with  respect  to  housing  constructed  or  reha- 
bilitated under  a  demonstration  project  under  this  subsection,  means  the  sum  of 
(i)  the  Federal  share  of  payments  attributable  to  such  housing  during  the  10- 
year  period  beginning  on  the  date  on  which  its  construction  or  rehabilitation 
begins  (including  the  grant  provided  under  this  subsection),  (ii)  the  Federal 
share  of  payments  of  emergency  assistance  for  temporary  housing  to  the  fami- 
lies involved  during  such  construction  or  rehabilitation  (at  a  level  equal  to  the 
standard  yearly  payment),  and  (iii)  the  Federal  share  of  regular  payments  of 
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family  support  supplements  under  the  State  plan  to  such  families  during  the 

remainder  of  such  10-year  period. 
"(7)  Whenever  a  grant  is  made  to  a  State  under  this  subsection,  the  assurances 
required  of  the  State  under  subparagraphs  (A)  through  (D)  of  paragraph  (4)  and  any 
other  requirements  imposed  by  the  Secretary  as  a  condition  of  such  grant  shall  be 
considered,  for  purposes  of  section  404,  as  requirements  imposed  by  or  in  the  admin- 
istration of  the  State's  plan  approved  under  section  402. 

"(8XA)  There  is  authorized  to  be  appropriated  for  grants  under  this  subsection  the 
sum  of  $15,000,000  for  each  of  the  first  5  fiscal  years  beginning  on  or  after  October 
1,  1987. 

"(BXi)  The  amount  appropriated  for  any  fiscal  year  pursuant  to  subparagraph  (A) 
shall  be  divided  among  the  States  conducting  demonstration  projects  under  this  sub- 
section according  to  their  respective  need  for  assistance  of  the  type  involved  and 
their  respective  numbers  of  homeless  FSP  families,  as  determined  by  the  Secretary. 

"(ii)  If  any  State  to  which  a  grant  is  made  under  this  subparagraph  finds  that  it 
does  not  require  the  full  amount  of  such  grant  to  conduct  its  demonstration  project 
under  this  subsection  in  the  fiscal  year  involved,  the  unused  portion  of  such  grant 
shall  be  reallocated  to  the  other  States  conducting  such  projects  in  amounts  based 
on  their  respective  need  for  assistance  of  the  type  involved,  as  determined  by  the 
Secretary. 

"(iii)  Amounts  appropriated  pursuant  to  subparagraph  (A),  and  grants  made  from 
such  amounts,  shall  remain  available  until  expended. 

"(9)  The  Secretary  shall  prescribe  and  publish  regulations  to  implement  the  provi- 
sions of  this  subsection  no  later  than  6  months  after  the  date  of  its  enactment.". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  become  effec- 
tive October  1,  1987. 

SEC.  806.  CHILD  SUPPORT  DEMONSTRATION  PROJECT  IN  NEW  YORK  STATE. 

(a)  In  General. — Upon  application  by  the  State  of  New  York  and  approval  by  the 
Secretary  of  Health  and  Human  Services,  the  State  of  New  York  (in  this  section 
referred  to  as  the  "State")  may  conduct  a  demonstration  project  in  accordance  with 
this  section  for  the  purpose  of  testing  its  Child  Support  Supplement  Program  as  an 
alternative  to  the  existing  AFDC  program  and  the  Family  Support  Program. 

(b)  Nature  of  Project. — Under  the  demonstration  project  conducted  under  this 
section — 

(1)  all  custodial  parents  of  dependent  children  who  are  eligible  for  family  sup- 
port supplements  under  the  State  plan  approved  under  section  402(a)  of  the 
Social  Security  Act,  and/or  such  types  or  classes  of  such  parents  as  the  State 
may  specify,  may  elect  to  receive  benefits  under  the  Child  Support  Supplement 
Program  in  lieu  of  family  support  supplements  under  such  plan;  and 

(2)  the  Federal  Government  will  pay  to  the  State  with  resp)ect  to  families  re- 
ceiving benefits  under  the  Child  Support  Supplement  Program  the  same 
amounts  as  would  have  been  payable  with  respect  to  such  families  under  sec- 
tion 403  (or  1118)  of  the  Social  Security  Act  if  they  were  receiving  family  sup- 
port supplements  under  the  State  plan,  calculating  the  Federal  payments  with- 
out regard  to  any  increased  earnings  by  such  families  which  may  arise  from 
their  participation  in  the  Program. 

(c)  Waivers. — The  Secretary  shall  (with  respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements  contained  in  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the  State  from  carrying  out  the  project  or  ef- 
fectively achieving  its  purpose. 

(d)  Required  Assurances. — As  a  condition  of  approval  of  the  project  under  this 
section,  the  State  must  provide  assurances  satisfactory  to  the  Secretary  that  it  will 
continue  to  make  assistance  available  to  all  eligible  children  in  the  State  who  are  in 
need  of  financial  support,  and  will  continue  to  operate  an  effective  child  support  en- 
forcement program. 

(e)  Effective  Date  and  Duration  of  Project. — The  Secretary  shall  approve  or 
disapprove  the  application  of  the  State  within  90  days  after  the  date  of  its  submis- 
sion; and  if  the  application  as  initially  submitted  is  disapproved  the  Secretary  and 
the  State  shall  negotiate  the  revisions  necessary  for  its  approval.  The  project  under 
this  section  shall  commence  no  later  than  the  first  dav  of  the  third  calendar  quarter 
beginning  on  or  after  the  date  of  its  approval  and  shall  continue  for  five  years. 

SEC.  807.  DEMONSTRATION  OF  FAMILY  INDEPENDENCE  PROGRAM  IN  WASHINGTON  STATE. 

(a)  In  General. — Upon  application  by  the  State  of  Washington  and  approval  by 
the  Secretary  of  Health  and  Human  Services,  the  State  of  Washington  (in  this  sec- 
tion referred  to  as  the  "State")  may  conduct  a  demonstration  project  in  accordance 
with  this  section  for  the  purpose  of  testing  whether  the  operation  of  its  Family  Inde- 
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pendence  Program  enacted  in  May  1987  (in  this  section  referred  to  as  the  "Pro- 
gram"), as  an  alternative  to  the  existing  AFDC  program  and  the  FSP  program, 
would  more  effectively  break  the  cycle  of  poverty  and  provide  families  with  opportu- 
nities for  economic  independence  and  strengthened  family  functioning. 

(b)  Nature  of  Project.— Under  the  demonstration  project  conducted  under  this 
section — 

(1)  every  individual  eligible  for  family  support  supplements  under  the  State 
plan  approved  under  section  402(a)  of  the  Social  Security  Act  shall  be  eligible  to 
enroll  in  the  Program,  which  shall  operate  simultaneously  with  the  family  sup- 
port program  so  long  as  there  are  individuals  who  qualify  for  the  latter; 

(2)  cash  assistance  shall  be  furnished  in  a  timely  manner  to  all  eligible  indi- 
viduals under  the  Program  (and  the  State  may  not  make  expenditures  for  serv- 
ices under  the  Program  until  it  has  paid  all  necessarv  cash  assistance),  with  no 
family  receiving  less  in  cash  benefits  than  it  would  have  received  under  the 
family  support  program; 

(3)  individuals  may  be  required  to  register,  undergo  assessment,  and  partici- 
pate in  work,  education,  or  training  under  the  Program,  except  that — 

(A)  work  or  training  may  not  be  required  in  the  case  of— 

(i)  a  single  parent  of  a  child  under  6  months  of  age,  or  more  than  one 
parent  of  such  a  child  in  a  two-parent  family, 

(ii)  a  single  parent  with  a  child  of  any  age  who  has  received  assist- 
ance for  less  than  6  months, 

(iii)  a  single  parent  with  a  child  under  3  years  of  age  who  has  re- 
ceived assistance  for  less  than  3  years, 

(iv)  an  individual  under  16  years  of  age  or  over  64  years  of  age, 

(v)  an  individual  who  is  incapacitated,  temporarily  ill,  or  needed  at 
home  to  care  for  an  impaired  person, 

(vi)  a  woman  who  is  in  the  third  trimester  of  pregnancy,  or 

(vii)  an  individual  who  has  not  yet  been  individually  notified  in  writ- 
ing of  such  requirement  or  of  the  expiration  of  his  or  her  exempt  status 
under  this  subparagraph; 

(B)  participation  in  work  or  training  shall  in  any  case  be  voluntary 
during  the  first  two  years  of  the  Program,  and  may  thereafter  be  made 
mandatory  only  in  counties  where  more  than  50  percent  of  the  enrollees 
can  be  placed  in  employment  within  3  months  after  they  are  job-ready; 

(C)  in  no  case  shall  the  work  and  training  aspect  of  the  Program  be  man- 
dated in  any  county  where  the  unemployment  level  is  at  least  twice  the 
State  average;  and 

(D)  mandated  work  shall  not  include  work  in  any  position  created  by  a 
reduction  in  the  work  force,  a  bona  fide  labor  dispute,  the  decertification  of 
a  bargaining  unit,  or  a  new  job  classification  which  subverts  the  intention 
of  the  Program; 

(4)  there  shall  be  no  change  in  existing  State  law  which  would  eliminate  guar- 
anteed benefits  or  reduce  the  rights  of  applicants  or  enrollees;  and 

(5)  the  Program  shall  include  due  process  guarantees  and  procedures  no  less 
than  those  which  are  available  to  participants  in  the  AFDC  or  FSP  program 
under  Federal  law  and  regulation  and  under  State  law. 

(c)  Waivers. — The  Secretary  shall  (with  respect  to  the  project  under  this  section) 
waive  compliance  with  any  requirements  contained  in  title  IV  of  the  Social  Security 
Act  which  (if  applied)  would  prevent  the  State  from  carrying  out  the  project  or  ef- 
fectively achieving  its  purpose. 

(d)  Funding.— (1)  The  Secretary  shall  reimburse  the  State  for  its  expenditures 
under  the  Program— 

(A)  at  a  rate  equal  to  the  Federal  matching  rate  applicable  to  the  State  under 
section  403(aXl)  (or  1118)  of  the  Social  Security  Act,  for  cash  assistance  and 
child  care  provided  to  enrollees; 

(B)  at  a  rate  equal  to  the  applicable  Federal  matching  rate  under  section 
403(aX3)  of  such  Act,  for  administrative  expenses;  and 

(C)  at  the  rate  of  75  percent  for  an  evaluation  plan  approved  by  the  Secretary. 
The  State  shall  be  required  to  pay  the  same  portion  of  all  expenditures  made  for 
cash  assistance  and  services  under  the  Program  as  it  would  be  required  to  pay  if 
such  expenditures  were  made  under  its  State  plan  approved  under  section  402(a)  of 
the  Social  Security  Act. 

(2)  As  a  condition  of  approval  of  the  project  under  this  section,  the  State  must 
provide  assurances  satisfactonr  to  the  Secretary^  that  the  total  amount  of  Federal 
reimbursement  over  the  period  of  the  project  will  not  exceed  the  anticipated  Federal 
reimbursements  (over  that  period)  under  the  current  family  support  program;  but 
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this  paragraph  shall  not  prevent  the  State  from  claiming  reimbursement  for  addi- 
tional persons  who  would  qualify  for  aid  under  the  family  support  program,  for 
costs  attributable  to  increases  in  the  State's  payment  stemdard,  or  for  any  other  fed- 
erally-matched benefits  or  services. 

(e)  Duration  of  Project.— (1)  The  project  under  this  section  shall  begin  on  the 
date  on  which  the  first  individual  is  enrolled  in  the  Program,  and  (subject  to  para- 
graph (2))  shall  end  5  years  after  that  date. 

(2)  The  project  may  be  terminated  at  any  time,  on  6  months  written  notice,  by  the 
State  or  (upon  a  finding  that  the  State  has  materially  failed  to  comply  with  this 
section)  by  the  Secretary. 

SEC.  808.  STUDY  OF  HOUSING  PROBLEMS  OF  FSP  FAMILIES. 

(a)  Interagency  Working  Group.— The  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  Housing  and  Urban  Development,  acting  jointly,  shall  estab- 
lish, appoint,  and  convene  an  Interagency  Working  Group  to  study  and  report  on 
the  housing  problems  of  families  under  the  family  support  program. 

(b)  Purpose  of  Study.— It  shall  be  the  purpose  of  the  study  conducted  by  the 
Interagency  Working  Group  to  identify  and  examine  the  programs  being  imple- 
mented by  the  Department  of  Health  and  Human  Services  and  the  Department  of 
Housing  and  Urban  Development  which  could  be  better  coordinated  so  as  to — 

(1)  stem  the  transiency  of  the  welfare  population; 

(2)  upgrade  the  public  and  private  housing  stock  occupied  by  recipients  of 
family  support  supplements; 

(3)  require  private  housing  stock  for  which  rentals  are  paid  from  family  sup>- 
port  supplements  to  meet  minimum  HUD  standards;  and 

(4)  facilitate  coordination  between  the  two  Departments  as  well  as  local  wel- 
fare agencies  and  local  housing  authorities  to  facilitate  the  achievement  of 
these  objectives. 

(c)  Report. — (1)  Within  6  months  after  the  date  of  the  enactment  of  this  Act  the 
Interagency  Working  Group  shall  submit  to  the  Congress  a  full  and  complete  report 
on  its  study  under  this  section.  Such  report  shall  include  the  information  and  data 
required  by  paragraph  (2)  and  such  other  information,  and  such  recommendations 
for  legislative,  administrative,  and  other  action,  as  the  Interagency  Working  Group 
considers  appropriate. 

(2)  The  report  submitted  under  paragraph  (1)  shall  in  any  event  include — 

(A)  the  total  dollar  amount  of  family  support  supplements  spent  on  housing, 
by  service  area; 

(B)  the  demographic  characteristics  of  transient  recipients  of  family  support 
supplements; 

(C)  an  estimate  of  the  number  of  transient  welfare  families  and  the  frequency 
of  their  transiency; 

(D)  an  estimate  of  the  number  of  evictions  for  nonpayment  of  rent,  by  service 
area; 

(E)  an  examination,  by  service  area,  of  those  properties  which  are  occupied  by 
recipients  of  family  support  supplements  and  which  do  not  meet  minimum 
HUD  standards; 

(F)  examples  of  models  and  innovative  programs  which  have  successfully 
forged  local  housing  and  welfare  cooperation  to  upgrade  housing  stock  and  stem 
welfare  population  transiency;  and 

(G)  recommendations  on  ways  in  which  local  housing  and  welfare  agencies 
can  economically  provide  tenant  unit  management  training. 

SEC.  809.  REQUIREMENT  OF  CONTINUED  TREATMENT  FOR  DRUG  ADDICTION  OR  ALCOHOLISM  AS 
CONDITION  OF  ELIGIBILITY. 

Section  402  of  the  Social  Security  Act  (as  amended  by  the  preceding  provisions  of 
this  Act)  is  further  amended  by  adding  at  the  end  thereof  the  following  new  subsec- 
tion: 

"(jXl)  If— 

"(A)  any  individual  who  is  a  recipient  of  family  support  supplements  under 
the  State  plan  has  been  medically  determined  to  be  a  drug  addict  or  an  alcohol- 
ic and  is  enrolled  in  a  program  for  the  treatment  of  his  or  her  drug  addiction  or 
alcoholism,  and 

"(B)  the  institution,  facility,  or  other  entity  responsible  for  providing  such 
treatment  notifies  the  State  agency  that  such  individual  (prior  to  the  satisfac- 
tory completion  of  the  treatment)  has  terminated  his  or  her  enrollment  or  oth- 
erwise ceased  to  participate  in  such  program  or  to  comply  with  its  terms,  condi- 
tions, and  requirements. 
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then  (notwithstanding  any  other  provision  of  this  title)  the  needs  of  such  individual 
shall  not  be  taken  into  account  in  making  the  determination  with  respect  to  his  or 
her  family  under  subsection  (aX7)  until  such  individual  is  agEun  enrolled  in  such  a 
program  or  a  mediccd  determination  is  made  (and  notification  thereof  communicat- 
ed to  the  State  agency)  that  he  or  she  is  no  longer  a  drug  addict  or  alcoholic. 

"(2)  Each  State  agency  shall  establish  such  procedures  and  take  such  other  ac- 
tions as  may  be  necessary  or  appropriate  to  encourage  and  facilitate  the  making  (by 
the  institutions,  facilities,  and  other  entities  involved)  of  the  notiflciations  described 
in  paragraph  (1).". 

SEC.  810.  INCLUSION  OF  AMERICAN  SAMOA  IN  FSP  PROGRAM. 

(a)  Inclusion  in  Program. — Section  llOKaXD  of  the  Social  Security  Act  is  amend- 
ed by  inserting  after  the  first  sentence  the  following  new  sentence:  "Such  term 
when  used  in  part  A  of  title  IV  also  includes  American  Samoa.". 

(b)  Limitation  on  Payments.— Section  1108(a)  of  such  Act  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of  paragraph  (3)(F)  and  inserting  in 
lieu  thereof    and";  and 

(2)  by  inserting  immediately  after  paragraph  (3)  the  following  new  paragraph: 
"(4)  for  payment  to  American  Samoa  shall  not  exceed  $1,000,000  with  respect 

to  any  fiscal  year.". 

(c)  Effective  Date.— The  amendments  made  by  this  section  shall  become  effective 
on  October  1,  1987. 

SEC.  811.  increase  IN  LIMITATION  ON  PAYMENTS  TO  PUERTO  RICO,  THE  VIRGIN  ISLANDS.  AND 
GUAM. 

(a)  In  General. — (1)  Section  1108(aXl)  of  the  Social  Security  Act  is  amended — 

(A)  by  striking  out  "or"  after  the  comma  at  the  end  of  subparagraph  (E);  and 

(B)  by  striking  out  subparagraph  (F)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subparagraphs: 

"(F)  $72,000,000  with  respect  to  each  of  the  fiscal  years  1979  through 
1987,  or 

"(G)  $81,270,000  with  respect  to  the  fiscal  year  1988  and  each  fiscal  year 
thereafter;". 

(2)  Section  1108(aX2)  of  such  Act  is  amended— 

(A)  by  striking  out  "or"  after  the  comma  at  the  end  of  subparagraph  (E);  and 

(B)  by  striking  out  subparagraph  (F)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subparagraphs: 

"(F)  $2,400,000  with  respect  to  each  of  the  fiscal  years  1979  through  1987, 

or 

"(G)  $2,709,000  with  respect  to  the  fiscal  year  1988  and  each  fiscal  year 
thereafter;". 

(3)  Section  1108(aX3)  of  such  Act  (as  amended  by  section  810  of  this  Act)  is  further 
amended — 

(A)  by  striking  out  "or"  after  the  comma  at  the  end  of  subparagraph  (E);  and 

(B)  by  striking  out  subparagraph  (F)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subparagraphs: 

"(F)  $3,300,000  with  respect  to  each  of  the  fiscal  years  1979  through  1987, 

or 

"(G)  $3,725,000  with  respect  to  the  fiscal  year  1988  and  each  fiscal  year 
thereafter;". 

(b)  Effective  Date.— The  amendments  made  by  this  section  shall  apply  with  re- 
spect to  fiscal  years  beginning  on  or  after  October  1,  1987. 

SEC.  812.  TECHNICAL  AND  CONFORMING  AMENDMENTS  RELATING  TO  REPLACEMENT  OF  AFDC 
PROGRAM  BY  FAMILY  SUPPORT  PROGRAM. 

(a)  Amendments  to  Part  A  of  title  IV. — (1)  The  heading  of  part  A  of  title  FV  of 
such  Act  is  amended  by  striking  out  "Aid  to  Famiues  With  Dependent  Children" 
£md  inserting  in  lieu  thereof  "Family  Support  Program". 

(2)  Section  406(b)  of  such  Act  is  amended  by  striking  out  "aid  to  families  with  de- 
pendent children"  where  it  first  appears  and  inserting  in  lieu  thereof  "family  sup- 
port supplements". 

(3)  The  following  provisions  of  part  A  of  title  FV  of  such  Act  are  each  amended  by 
striking  out  "aid  to  families  with  dependent  children"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "aid  in  the  form  of  fcunily  support  supplements' :  Paragraphs 
(4),  (7),  (10),  (11),  (14),  (17),  and  (21)  of  section  402(a);  subsections  (a),  (b),  and  (f)  of 
section  403;  section  405;  subsections  (b)  (the  second  place  it  appears),  (f),  (g),  and  (h) 
of  section  406;  and  subsections  (b)  and  (c)  of  section  407. 
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(b)  Amendments  to  Other  Provisions  of  the  Social  Security  Act.— (1)  The  fol- 
lowing provisions  of  the  Social  Security  Act  are  amended  by  striking  out  "aid  to 
families  with  dependent  children"  wherever  it  appears  and  inserting  in  lieu  thereof 
"aid  in  the  form  of  family  support  supplements":  Section  452(aX10);  section  454(4); 
section  457(dX3);  section  472(h);  and  section  473(b). 

(2)  Section  454(16)  of  such  Act  is  amended  by  striking  out  "aid  to  families  with 
dependent  children  program"  and  inserting  in  lieu  thereof  "Family  Support  Pro- 
gram". 

(3)  Subsections  (b)  and  (c)  of  section  458  of  such  Act  are  each  amended  by  striking 
out  "AFDC"  and  "non-AFDC"  wherever  those  terms  appear  and  inserting  in  lieu 
thereof  "FSP"  and  "non-FSP",  respectively. 

(c)  Other  References  in  General. — Any  reference  to  aid  to  families  with  depend- 
ent children  in  any  provision  of  law  or  regulation  other  than  those  provisions  of  law 
specified  in  the  preceding  subsections  of  this  section  shall  be  deemed  to  be  a  refer- 
ence to  family  support  supplements,  or  to  aid  in  the  form  of  family  support  supple- 
ments, consistent  with  the  amendments  made  by  the  preceding  provisions  of  this 
Act. 

1.  INTRODUCTION 
A.  Purpose  and  Scope 

The  Family  Welfare  Reform  Act  of  1987,  H.R.  1720,  makes  signif- 
icant changes  in  the  nation's  basic  welfare  program.  Aid  to  Fami- 
lies with  Dependent  Children  (AFDC).  The  legislation  is  designed  to 
promote  family  stability,  self-support  through  work,  the  pajonent  of 
child  support,  and  improvements  in  need-based  cash  support  for 
families. 

President  Reagan,  in  his  State  of  the  Union  Message  on  January 
27,  1987,  called  on  the  Congress  to  enact  welfare  reform.  The  Presi- 
dent's welfare  reform  program  includes  a  new  work,  education  and 
training  program  for  welfare  recipients  and  large  scale  demonstra- 
tion projects  to  test  State  and  local  welfare  reform  ideas. 

Reducing  welfare  dependency  by  creating  significant  work,  edu- 
cation and  training  opportunities  for  AFDC  recipients  is  the  cor- 
nerstone of  H.R.  1720.  The  National  Education,  Training  and  Work 
program,  or  NETWork,  is  devoted  exclusively  to  helping  AFDC 
families  become  self-supporting.  It  targets  Federal  resources  on  the 
families  who  are  most  in  need  of  assistance — those  who  can  be  ex- 
pected to  become  long-term  welfare  dependent. 

NETWork  is  an  individualized  program,  tailored  to  the  family's 
needs  and  the  State's  resources.  It  will  offer  the  chance  to  return 
to  school  for  welfare  recipients  who  are  without  a  high  school  edu- 
cation. Training,  job  search  and  other  work  activities  are  also  an 
integral  part  of  the  NETWork  program.  States  could  continue 
"workfare"  programs  so  long  as  training  is  provided  also  and  long- 
term  workfare  assignments  are  avoided.  This  is  because  NET- 
Work's  first  priority  is  to  prepare  welfare  recipients  for  real  jobs  in 
their  communities.  The  program  is  directed  not  only  to  the  adults 
in  the  family,  but  also  to  the  children,  so  that  any  cycle  of  welfare 
dependency  can  be  broken. 

The  emphasis  in  this  program  is  on  independence  and  mutual  ob- 
ligation. The  respective  obligations  of  the  recipient  and  the  welfare 
department  are  spelled  out  in  a  mutually  negotiated  agreement 
and  carried  out  through  a  case  management  system  designed  to 
assure  that  the  services  are  provided  and  barriers  to  employment 
are  removed. 
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To  ease  the  transition  to  work,  H.R.  1720  creates  modest  finan- 
cial incentives  so  that  famihes  who  work  are  better  off  than  those 
that  do  not.  Day  care  subsidies  and  Medicaid  would  also  be  avail- 
able for  families  who  go  to  work  and  earn  their  way  off  AFDC. 
These  are  the  "tickets  to  success"  and  independence  for  welfare 
families  which  assure  that  parents  won't  be  asked  to  put  their  chil- 
dren's health  or  safety  in  jeopardy  if  they  go  to  work. 

Helping  families  to  support  themselves  often  requires  child  sup- 
port enforcement.  H.R.  1720  is  designed  to  improve  efforts  to  estab- 
lish paternity  of  children,  assure  that  child  support  orders  are 
fairly  set  and  regularly  updated,  and  give  States  incentives  to  use 
effective  enforcement  techniques. 

Our  welfare  system  must  also  become  pro-family.  If  we  want 
families  to  stay  together  and  support  themselves,  as  the  President 
suggests,  then  we  can't  deny  them  AFDC  when  they  face  tough 
times.  H.R.  1720  mandates  AFDC  for  unemployed  two-parent  fami- 
lies. It  also  creates  incentives  to  improve  AFDC  benefits,  a  step 
that  is  needed  to  reduce  the  decline  in  real  benefits  that  has  oc- 
curred since  1970. 

Finally,  in  response  to  President  Reagan's  request,  H.R.  1720  in- 
cludes a  series  of  carefully  targeted  demonstration  projects  de- 
signed to  test,  on  a  limited  basis,  innovative  approaches  to  encour- 
aging work,  reducing  welfare  dependency,  streamlining  administra- 
tion, and  improving  the  quality  of  life  of  AFDC  families.  A  total  of 
10  demonstration  projects  would  be  authorized. 

K.R.  1720  does  not  solve  all  of  the  problems  of  the  current  wel- 
fare system.  It  does,  however,  lay  the  foundation  for  systematic 
change  by  making  an  investment  in  America's  poor  families.  Al- 
though that  investment  will  cost  money  now,  it  can  be  expected  to 
save  money  in  the  long  run  as  it  creates  a  future  of  hope  and  eco- 
nomic independence  for  many  of  America's  poor  children. 

B.  Background  and  Need  for  Legislation 

It  has  been  said  that  "A  decent  provision  for  the  poor  is  the  test 
of  civilization.'"  The  American  people  have  been  tested  continuous- 
ly by  the  specter  of  poverty.  For  some  groups,  such  as  the  elderly, 
we  have  received  passing  grades.  For  other  groups,  such  as  chil- 
dren in  poor  families,  we  are  on  the  brink  of  failure.  In  the  past  20 
years,  we  have  seen  an  alarming  increase  in  the  rate  of  child  pov- 
erty, an  erosion  of  parental  responsibility  and  initiative,  and  per- 
sistent welfare  dependence  among  a  small  but  troubling  segment  of 
the  population. 

RISE  IN  CHILD  POVERTY 

Children  displaced  the  elderly  as  the  poorest  group  of  American 
citizens  in  1974.  Since  that  time,  child  poverty  has  grown  deeper 
and  more  widespread.  Today,  20  percent  of  all  American  children 
are  poor.  Half  of  these  children  live  in  female-headed  families.  Pov- 
erty is  also  a  function  of  race.  Almost  half  of  all  Black  children  and 
more  than  one-third  of  all  Hispanic  children  are  poor. 

Without  a  working  parent,  a  child  is  almost  sure  to  be  poor.  But 
having  a  working  parent  is  not  guarantee  against  poverty.  Many 
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children  need  two  earners  or  cash  supplements  to  one  earner's  full 
time  wages  if  they  are  to  escape  poverty. 

Whether  poverty  is  measured  before  or  after  government  trans- 
fer payments  and  whether  the  income  counted  includes  or  excludes 
non-cash  benefits  and  money  paid  as  taxes,  child  poverty  rates  rose 
especially  sharply  from  1979  to  1983.  Although  the  official  count  of 
the  poor  disregards  non-cash  benefits,  which  account  for  most  wel- 
fare spending,  counting  these  items  does  not  reverse  the  trend.  If 
food  stamps,  school  meals,  subsidized  housing.  Medicaid  and  Medi- 
care are  treated  as  income,  the  poverty  rate  is  lower,  but  the 
steady  increase  in  poverty  which  began  in  1979  continued  until 
1983. 

EROSION  OF  BENEFITS 

A  significant  contributor  to  the  rise  in  child  poverty  has  been  the 
steady  decline  in  the  value  of  welfare  benefits.  The  main  cash  as- 
sistance program  for  poor  children  is  the  Aid  to  Families  with  De- 
pendent Children  (AFDC)  program.  Yet  only  7  million  of  the  na- 
tion's 12  million  poor  children  receive  AFDC  benefits  and  average 
AFDC  benefits  have  declined,  in  real  terms,  by  33  percent  since 
1970. 

Most  AFDC  recipients  also  receive  food  stamps  and  while  the 
value  of  food  stamps  has  increased  in  recent  years  to  reflect  infla- 
tion in  food  prices,  the  combined  value  of  AFDC  and  food  stamps 
has  declined  by  18  percent  since  1970.  AFDC  families  also  receive 
Medicaid.  Like  food  stamps.  Medicaid  expenditures  have  increased 
since  1970,  a  reflection  of  increased  health  prices.  But  the  purchas- 
ing power  of  Medicaid  benefits  has  not  increased.  Not  all  AFDC 
families  receive  other  in-kind  benefits  nor  do  in-kind  benefits 
always  contribute  to  disposable  income.  Clearly,  the  safety  net  on 
which  these  children  must  rely  is  tattered. 

The  need  to  address  child  poverty  and  stem  the  decrease  in  bene- 
fits transcends  humanitarian  concern.  As  our  nation  ages,  the  need 
for  skilled  workers  increases.  Today's  children,  including  those  that 
are  poor,  are  tomorrow's  workforce.  Yet  their  numbers  are  declin- 
ing. In  1995,  there  will  be  4  million  fewer  youth  16  to  24  years  old 
available  for  work.  This  is  a  16  percent  drop  from  1986.  We  can't 
afford  to  let  them  grow  up  in  poverty,  without  an  adequate  educa- 
tion and  lacking  job  skills. 

WELFARE  DEPENDENCY 

The  welfare  system  works  remarkably  well  for  most  families  who 
rely  on  it  as  a  short-term  source  of  support  during  hard  times.  Be- 
tween 1970  and  1979,  for  example,  less  than  one  percent  of  all 
Americans  were  long-term  (8-10  years)  welfare  dependent. 

Nearly  half  (45  percent)  of  the  families  on  AFDC  turned  to  the 
program  after  a  divorce  or  separation.  Thirty  percent  resorted  to 
AFDC  as  an  unmarried  single  parent.  Only  12  percent  of  AFDC 
families  became  eligible  when  the  mother's  earnings  fell,  indicating 
that  for  most  families,  earnings  were  not  a  significant  source  of 
support.  Just  as  divorce  is  the  most  common  way  on  the  AFDC, 
marriage  is  the  most  common  way  out.  Thirty-five  percent  of 
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AFDC  families  leave  AFDC  because  of  a  marriage,  only  21  percent 
do  so  because  of  increased  earnings. 

For  some  families,  however,  the  welfare  system  has  become  a 
dead-end,  offering  little  hope  and  almost  no  opportunity.  While 
nearly  half  of  those  families  who  today  begin  to  receive  AFDC  for 
the  first  time  will  leave  the  program  within  two  years,  the  remain- 
der of  these  families  will  rely  on  AFDC  for  three  or  more  years.  A 
troubling  17  percent  will  be  on  AFDC  for  8  or  more  years.  Long- 
term  AFDC  recipients  account  for  the  bulk  of  AFDC  expenditures. 

Teenage  parent  families  present  special  problems.  Roughly  one- 
quarter  of  all  teenage  mothers  rely  on  AFDC  during  the  year  fol- 
lowing the  birth  of  their  first  child.  Families  with  a  teen  parent 
are  at  great  risk  of  becoming  long-term  dependent.  Many  of  these 
parent  do  not  complete  high  school,  suffer  low  self-esteem,  and  lack 
the  job  skills  and  experience  needed  to  support  their  families  on 
their  own.  Little  is  done  today  to  help  them  avoid  this  prospect. 

LACK  OF  CHILD  SUPPORT 

Child  support  is  one  potential  source  of  support  for  AFDC  fami- 
lies, yet  the  track  record  on  support  payments  by  non-custodial 
parents  is  poor.  In  1983,  of  the  8.7  million  women  who  had  children 
present  under  the  age  of  21  from  an  absent  father,  42  percent 
never  were  awarded  child  support  rights  (nor  had  an  agreement  to 
receive  child  support  payments)  and,  thus,  were  dependent  for 
income  on  sources  other  than  the  father.  For  poor  mothers,  the 
proportion  without  child  support  awards  was  even  higher,  58  per- 
cent. 

Even  those  women  awarded  child  support  are  not  guaranteed  of 
receiving  payment.  In  1983,  only  one-half  of  the  4  million  women 
owed  child  support  payments  received  the  full  amount,  about  26 
percent  of  the  women  received  less  than  they  were  owed  and  24 
percent  received  no  payment  at  all. 

The  Child  Support  Enforcement  Amendments  of  1984  have  con- 
tributed to  improving  this  situation  but  more  remains  to  be  done. 
Paternity  establishments — the  first  step  in  the  child  support  en- 
forcement process— must  be  increased  and  more  effective  tech- 
niques must  be  found  for  establishing  and  enforcing  support  orders. 
Inequities  exist  within  States  and  especially  between  States  that 
make  it  difficult  to  establish  and  enforce  support  obligations. 

BARRIERS  TO  SELF-SUFFICIENCY 

The  most  important  way  to  decrease  welfare  dependence  is  to 
help  families  increase  work  effort.  Many  studies  of  welfare  families 
have  indicated  that  these  parents  want  to  work  and  when  given 
the  opportunity,  will  choose  work  over  welfare.  Instead  of  encour- 
aging work  by  parents  on  AFDC,  however,  the  current  system  dis- 
courages it.  Parents  who  go  to  work  often  watch  their  income  de- 
cline rather  than  increase. 

Some  argue  that  this  is  because  welfare  benefits  are  too  high. 
Given  that  combined  AFDC  and  food  stamp  benefits  today  on  aver- 
age equal  only  74  percent  of  the  poverty  level,  and  have  declined  in 
recent  years,  excessive  welfare  benefits  are  hardly  the  problem. 
The  problem  is  the  lack  of  real  work  incentives. 
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The  current  lack  of  financial  work  incentives  is  in  part  the  result 
of  the  enactment  of  the  Reagan  Administration  proposals  in  the 
Omnibus  Budget  Reconciliation  Act  of  1981.  This  Act  repealed  the 
continuing  availability  of  the  so-called  "$30  and  one-third"  earned 
income  disregard,  which  allowed  AFDC  mothers  to  work  at  low- 
wage  jobs  without  losing  their  AFDC  benefits  dollar-for-dollar  with 
additional  earnings.  The  result  is  a  nearly  100  percent  "tax"  on 
earnings  of  poor  families.  This  is  more  than  three  times  higher 
than  the  tax  rate  applied  to  wealthy  individuals  under  the  tax 
code. 

Without  reasonable  earned  income  disregards,  it  is  hard  for  an 
AFDC  mother  with  two  children — the  average  family  on  AFDC— to 
improve  her  family's  standard  of  living  by  working  at  a  minimum 
wage  job.  AFDC  benefits  are  competitive  with  minimum  wage  jobs 
not  becaue  AFDC  benefits  are  too  high,  but  because  the  wages 
these  parents  can  earn — less  expenses  and  taxes — are  too  low  to 
support  the  family. 

For  example,  in  1976,  the  minimum  wage  of  $2.10  per  hour 
would  have  supported  a  family  of  three  at  a  little  above  the  pover- 
ty level.  Today,  the  minimum  wage  of  $3.35  per  hour  would  provide 
a  gross  income  equal  to  only  80  percent  of  the  poverty  level. 

Creating  financial  incentives — through  earned  income  disregards 
or  otherwise — only  increases  welfare  dependence,  if  you  assume 
that  whenever  AFDC  benefits  are  received,  even  as  a  supplement 
to  wages,  the  family  is  "welfare  dependent."  Taken  to  the  extreme, 
this  means  that  a  family  receiving  $10  per  month  from  AFDC  is 
welfare  dependent  even  though  that  family  is  earning  several  hun- 
dred dollars  each  month.  These  families  are  not  welfare  dependent. 
It  makes  sense  for  AFDC  to  provide  a  supplement  when  their  earn- 
ings are  insufficient  to  support  the  family. 

It  is  important  to  encourage  parents  of  young  children  to  partici- 
pate in  work,  education,  and  training  activities  so  that  they  may 
avoid  long-term  welfare  dependence.  The  care  and  nurturing  of 
their  young  children  is  even  more  important,  however.  Arbitrary 
work  requirements  for  these  parents  may  be  counterproductive  for 
the  children.  A  better  approach  is  to  encourage  voluntary  partici- 
pation by  parents  with  very  young  children.  A  parent  who  is  moti- 
vated to  participate  and  confident  about  her  child  care  arrange- 
ments will  make  a  better  student,  a  better  trainee,  and  ultimately 
a  better  employee. 

Most  American  mothers  with  children  under  three  who  work 
have  a  husband  to  help  in  the  care  and  nurturnig  of  the  children 
and  can  afford  adequate  day  care.  Unfortunately,  single  mothers 
on  AFDC  cannot  rely  on  someone  else  to  help  them  care  for  their 
children.  As  a  consequence,  only  about  one-third  of  all  never-mar- 
ried mothers  with  young  children  (under  6)  work.  For  them  to  do 
so,  day  care  and  other  support  services  are  necessary. 

Studies  have  shown  that  the  potential  loss  of  health  benefits  for 
the  children  often  discourages  AFDC  parents  from  working  and 
that  the  staggering  cost  of  child  care  deters  many  parents  who  are 
otherwise  eager  to  return  to  the  workforce.  True  welfare  reform 
will  eliminate  the  barriers  to  work  by  creating  work  incentives  and 
easing  the  transition  from  welfare  to  work  by  providing  the  sup- 
port services  these  families  need. 
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Critics  of  this  legislation  have  suggested  that  it  will  make  wel- 
fare more  attractive  than  work.  They  are  wrong.  H.R.  1720  estab- 
lishes tougher  work  requirements  than  under  current  law  and  cou- 
ples these  requirements  with  meaningful  education  and  training 
opportunities.  The  goal,  as  the  President  has  so  well  stated,  is  re- 
ducing welfare  dependence.  H.R.  1720  will  accomplish  this  through 
the  mandatory  NETWork  program,  by  restoring  financial  incen- 
tives and  offering  the  transition  services  that  families  need  in 
order  to  go  to  work,  and  through  better  child  support  enforcement. 
What  this  bill  also  does,  however,  is  make  good  on  our  commitment 
to  poor  children.  It  recognizes  that  poverty  among  children  is  a  na- 
tional problem  and  lays  the  foundation  for  steadily  improving  the 
quality  of  their  lives.  To  do  otherwise  would  be  to  sell  short  our 
own  future. 

C.  Summary 

H.  R.  1720  would  replace  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  with  a  new  Family  Support  program 
which  encourages  the  family  to  be  its  own  source  of  support 
through  work,  payment  of  child  support,  and  when  necessary,  need- 
based  family  support  supplements. 

A,  TITLE  I. — NATIONAL  EDUCATION,  TRAINING  AND  WORK  (NETWORK) 

PROGRAM 

I.  State  Plan  Requirement—As  a  condition  for  receiving  Title 
IV-A  funds.  States  would  be  required  to  establish  a  National  Edu- 
cation, Training,  and  Work  (NETWork)  program. 

2.  Establishment  and  State  Operation. — State  IV-A  agencies 
would  be  required  to  submit  a  plan,  subject  to  the  approval  of  the 
Secretary,  which  would  make  the  program  available  in  each  politi- 
cal subdivision  of  the  State  where  it  is  feasible.  Involvement  of  the 
private  sector  and  local  governments  would  be  required  in  plan- 
ning and  program  design  to  assure  that  participants  are  trained  for 
jobs  that  will  actually  be  available  in  the  community.  Federal 
funds  available  under  NETWork  would  augment  existing  services 
and  could  not  replace  State  or  local  funds. 

3.  Participation  Requirements, — All  adult  recipients  who  are  not 
working  full-time  would  be  informed  of  the  education,  training,  and 
work  activities  offered  under  the  program.  Non-exempt  recipients 
would  be  required  to  participate  as  resources  permit. 

4.  Coordination  with  Existing  Recipient  Activities. — If  an  adult 
caretaker  or  dependent  child  is  already  attending  school  or  train- 
ing designed  to  lead  to  emplojmfient,  such  attendance  would  be  re- 
garded as  satisfactory  participation  in  the  NETWork  program.  The 
costs  of  such  school  or  training  would  not  be  paid  by  the  NETWork 
program,  however,  support  services  would  be  provided  as  long  as 
the  activities  are  enumerated  in  the  family  support  plan. 

5.  Target  Populations. — Although  States  would  be  permitted  to 
require  participation  by  any  non-exempt  recipient.  States  would  be 
required  to  first  extend  the  opportunity  to  participate  to  certain 
target  populations  including;  (a)  families  with  teenage  parents,  and 
families  with  parents  who  were  under  age  18  when  their  first  child 
was  born;  (b)  families  who  have  been  receiving  benefits  continuous- 
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ly  for  two  or  more  years;  and  (c)  families  with  children  under  six 
(6)  years  of  age. 

6.  Service  Priorities, — State  programs  would  be  required  to  serve 
volunteers  in  the  target  populations  first,  followed  by  manadatory 
participants  in  the  target  populations.  Mandatory  participants  with 
older  children  would  be  the  third  priority  for  service  followed  by 
all  other  volunteers  and  all  other  mandatory  participants.  These 
priorities  woul  not  apply  to  States  that  certify  that  they  will  serve 
all  mandatory  participants  and  volunteers  within  three  years  after 
the  effective  date  of  NETWork  in  the  State. 

7.  Exemptions. — Certain  individuals  would  be  exempt  from  par- 
ticipation. These  include:  a  person  who  is  ill,  incapacitated  or  age 
60  or  more;  a  person  needed  in  the  home  because  of  the  illness  or 
incapacity  of  another  family  member;  a  child  under  the  age  of  16;  a 
person  working  at  leat  20  hours  per  week;  a  pregnant  woman;  and 
a  person  who  resides  in  an  area  of  the  State  where  the  NETWork 
program  is  not  offered. 

In  addition,  the  parent  or  other  relative  of  a  child  under  the  age 
of  three  (3)  would  be  exempt.  Participation  by  parents  of  children 
between  the  ages  of  3  and  6  would  be  part-time.  Parents  of  children 
under  the  age  of  three  (3)  but  over  the  age  of  one  (1)  could  be  re- 
quired to  participate  with  the  approval  of  the  Secretary  of  Health 
and  Human  Services  if  the  State  demonstrates  that  appropriate 
infant  care  can  be  guaranteed  within  the  dollar  limitations  of  the 
Act  and  participation  is  part-time. 

8.  Orientation. — States  would  be  required  to  provide  eligible  ap- 
plicants and  recipients  of  Title  IV-A  benefits  with  orientation  to 
NETWork,  including  a  description  of  day  care  services  that  will  be 
available  during  NETWork  participation  as  well  as  information 
about  the  transitional  day  care  and  Medicaid  services  that  will  be 
offered. 

9.  Assessment  Activities. — An  assessment  would  be  made  of  the 
educational  needs,  skills,  and  employability  of  any  person  will  actu- 
ally participate  in  the  NETWork  program.  On  the  basis  of  the  as- 
sessment, a  family  support  plan  would  be  developed  by  the  State 
agency  and  the  recipient.  The  family  support  plan  would  detail  the 
length  of  participation  and  the  activities  to  be  undertaken  by 
family  members  and  the  State  agency  and  would  become  the  basis 
for  an  agency  client  agreement  to  be  signed  by  the  State  and  the 
recipient.  Each  participating  family  would  be  assigned  an  agency 
staff  person  to  privide  case  management  services. 

10.  Agency-Client  Agreement  and  Case  Management. — The  State 
agency  and  the  client  would  be  required  to  negotiate  an  agreement 
detailing  all  of  the  responsibilities  of  both  parties  under  the  NET- 
Work program.  Notice  of  the  opportunity  for  a  fair  hearing  would 
be  required  to  be  given  to  the  participant  by  the  State  agency  in 
the  event  of  a  dispute  involving  the  signing  of  the  agreement  or 
the  nature  or  extent  of  participation.  States  would  be  required  to 
provide  case  management  services  to  each  NETWork  participant, 
including  monitoring  and  reviewing  client  progress  and  renegotiat- 
ing if  necessary.  Agreements  between  States  and  clients  would  not 
create  a  cause  of  action  against  the  Federal  government  if  the 
terms  are  not  observed  by  any  party. 
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11.  Sanctions. — Mandatory  participants  who  fail  to  cooperate 
during  the  course  of  the  program  would  be  sanctioned.  In  the  case 
of  a  single  parent  family,  the  non-cooperating  individual  would  be 
removed  from  the  grant.  In  the  case  of  a  two-parent  family,  one  or 
both  parents  could  be  removed  from  the  grant  for  failure  to  cooper- 
ate. Regardless  of  family  composition,  benefits  to  the  children 
would  continue. 

12.  Range  of  Activities.— Each  State  would  be  required  to  offer 
participants  without  a  high  school  diploma  the  opportunity  to  par- 
ticipate in  an  education  program.  In  addition,  each  State  would  be 
required  to  offer:  remedial  education,  English  as  a  Second  Lan- 
guage instruction,  and  specialized  advanced  education  as  appropri- 
ate; group  and  individual  job  search;  skills  training;  job  readiness 
activities;  as  well  as  counseling  and  information  and  referral  for 
those  experiencing  personal  and  family  problems  which  prevent 
work. 

States  would  be  further  required  to  offer  two  of  three  remaining 
activities:  short  and  long  term  on-the-job  training;  work  supplemen- 
tation (grant  diversion);  a  community  work  experience  program 
and  other  education  and  training  activities. 

13.  Activities  for  Children. — States  would  be  required  to  provide 
additional  services  to  the  children  not  otherwise  in  participating 
families  designed  to  help  them  stay  in  school  and  complete  a  high 
school  education  as  well  as  to  obtain  a  marketable  job  skill.  In  ad- 
dition, States  would  be  required  to  coordinate  NETWork  with  early 
childhood  education  programs  in  the  State. 

14.  Work  Supplementation  Program. — States  would  be  able  to  es- 
tablish work  supplementation  programs  in  which  the  AFDC  benefit 
is  used  to  subsidize  a  job.  Along  with  certain  technical  and  con- 
forming amendments,  States  would  be  required  to  extend  Medicaid 
for  work  supplementation  participants. 

15.  Community  Work  Experience  Program  (CWEP). — The  current 
authority  for  "workfare"  programs  would  be  modified  to  limit  the 
length  of  participation  to  six  (6)  months,  require  that  CWEP  be 
combined  with  training,  prohibit  reassignment  to  CWEP  and  pro- 
hibit recipients  from  being  required  to  work  off  any  child  support 
collected  by  the  State  on  their  behalf.  In  addition.  States  would  be 
permitted  to  operate  a  three-month  work  experience  program  in 
which  the  hours  of  participation  in  training  and  work  could  not 
exceed  30  hours  per  month. 

16.  Placement  Services. — Each  State  program  would  include  job 
development  and  job  placement  services  necessary  to  assist  partici- 
pants in  securing  and  retaining  emplojmient. 

17.  Wage  Rates,  Working  Conditions  and  Displacement  Prohibi- 
tions.— Wage  rates  for  jobs  to  which  participants  are  assigned 
would  be  not  less  than  the  current  pay  scale  for  that  job.  In  the 
absence  of  a  current  pay  scale  for  the  job  of  that  particular  employ- 
er, wages  would  be  at  least  equal  to  the  minimum  wage  under  ap- 
plicable Federal  or  State  law. 

Further,  participants  could  not  be  assigned  to  employers  who 
have  terminated  emplojonent  or  laid  off  employees  with  the  inten- 
tion of  filling  the  vacancies  with  NETWork  participants.  NETWork 
participants  could  not  be  assigned  to  jobs  that  infringe  on  promo- 
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tional  opportunities  of  current  employees  and  CWEP  participants 
could  not  fill  established  unfilled  vacancies. 

18.  Regulations. — The  Secretary  would  be  required  to  publish 
proposed  regulations  within  6  months  after  the  date  of  enactment 
and  final  regulations  within  9  months  after  the  date  of  enactment. 
The  Secretary  would  be  required  also  to  consult  with  the  States  in 
developing  the  regulations. 

19.  Performance  Standards.— The  Department  of  Health  and 
Human  Services,  in  consultation  with  the  Department  of  Labor 
and  others,  would  be  required  to  develop  performance  standards 
for  the  program  within  one  year  after  enactment. 

20.  Program  Administration  and  Financing. — The  NETWork  pro- 
gram would  be  operated  by  the  State  welfare  agency  and  would  be 
authorized  under  Title  IV-A  of  the  Social  Security  Act.  In  carrjdng 
out  the  purposes  of  the  program,  States  could  contract  with  public 
or  private  agencies  and  organizations  to  provide  any  of  the  re- 
quired services.  Federal  reimbursement  of  NETWork  program  costs 
would  equal  65  percent;  the  State  share  would  equal  35  percent. 
The  Federal  match  could  be  altered  in  future  years  based  on  per- 
formance. In  addition,  the  Federal  government  would  pay  50  per- 
cent of  the  costs  of  basic  AFDC  and  NETWork  administration. 

21.  Coordination. — Program  activities  under  NETWork  would  be 
coordinated  by  the  States  with  programs  operated  under  the  Job 
Training  Partnership  Act  and  any  other  relevant  employment,  edu- 
cation or  training  program  available  in  the  State.  In  addition,  the 
State's  NETWork  plan  would  be  submitted  to  the  State  Job  Train- 
ing Coordinating  Council  for  review  and  comment  90  days  before 
submission  to  the  Department  of  Health  and  Human  Services. 

22.  Evaluation,  Research,  and  Technical  Assistance. — The  Secre- 
tary would  be  required  to  evaluate  activities  under  NETWork.  Re- 
search would  be  required  to  examine:  the  effectiveness  of  giving 
priority  to  volunteers;  appropriate  strategies  for  assisting  two- 
parent  families;  the  wage  rates  of  individuals  placed  in  jobs;  the  ap- 
proaches that  are  most  effective  in  meeting  the  needs  of  specific 
groups  and  types  of  participants;  and  the  effect  of  targeting  on 
families  that  include  children  below  the  age  of  six.  Also,  the  Secre- 
tary would  be  required  to  provide  technical  assistance  to  States,  lo- 
calities, schools,  and  employers  who  participate  in  the  program  and 
who  need  such  assistance. 

23.  Reporting  Requirements. — The  Secretary  would  be  required  to 
establish  uniform  reporting  requirements.  At  a  minimum,  this 
must  include:  average  monthly  number  of  families  assisted,  types 
of  families,  amounts  spent  per  family,  and  length  of  participation. 
This  information  would  be  required  to  be  reported  for  each  of  the 
services  provided  under  NETWork. 

24.  Demonstration  Projects. — General  work,  education,  and  train- 
ing demonstration  authority  under  section  1115  of  the  Social  Secu- 
rity Act  would  be  authorized.  Four  other  demonstrations  also 
would  be  authorized:  (1)  demonstration  projects  targeted  at  Title 
IV-A  children  would  test  financial  incentives,  and  interdisciplinary 
approached  to  reducing  school  dropouts,  encouraging  skill  develop- 
ment, and  avoiding  welfare  dependence;  (2)  5  State  demonstration 
projects  would  encourage  States  to  employ  AFDC/FSP  mothers  as 
paid  day  care  providers;  (3)  five  State/local  demonstration  projects 
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would  test  the  elimination  of  the  "100  hour  rule";  and  <4)  ten  State 
demonstrations  would  test  volunteer-based  early  childhood  develop- 
ment programs. 

25.  Effective  Date— The  NETWork  program  would  take  effect  on 
October  1,  1989.  States  could  elect  to  participate  in  NETWork  at 
any  time  after  proposed  regulations  have  been  issued. 

B.  TITLE  II. — DAY  CARE,  TRANSPORTATION  AND  WORK-RELATED 

EXPENSES 

1.  Day  Care  Expenses  of  AFDC/FSP  Recipients. — Reimbursement 
of  day  care  expenses  would  be  authorized  under  Title  IV-A  of  the 
Social  Security  Act  and  would  be  available  to  recipients  in  school, 
training  or  work.  States  would  be  given  flexibility  to  determine  the 
delivery  mechanism  and  could  provide  day  care  services  by  con- 
tract, certificate  or  disregard  of  actual  expenses.  States  electing  the 
disregard  approach  would  be  required  to  deduct  care  last  after 
other  disregards  have  been  applied.  Whenever  possible,  day  care 
services  would  be  available  prospectively  to  recipients  who  are 
about  to  begin  work,  training  or  school. 

2.  NETWork  Participant  Expenses. — States  would  be  required  to 
pay  up  to  $100  per  month  for  transportation  and  other  work-relat- 
ed expenses  of  NETWork  participants.  If  the  participant  must 
travel  100  miles  or  more  to  the  NETWork  assignment,  reimburse- 
ment could  be  as  much  as  $200  per  month. 

3.  Day  Care  Transition. — Under  Title  IV-A  of  the  Social  Security 
Act,  a  new  day  care  transition  subsidy  would  be  created.  This  sub- 
sidy would  be  available  to  working  families  for  six  months  after 
leaving  AFDC/FSP.  The  subsidy  would  be  based  on  need,  according 
to  a  sliding  scale  that  considers  the  family's  ability  to  pay. 

4.  Financing.— Fe^ersl  reimbursement  of  the  day  care  costs  for 
AFDC/FSP  recipients  and  for  transition  day  care  subsidies  would 
be  limited  to  actual  costs  up  to  $175  per  month  per  child  age  two 
(2)  and  older  and  $200  per  month  per  child  under  the  age  of  two  (2). 
The  Federal  share  would  be  determined  using  the  AFDC/FSP  bene- 
fit matching  formula.  States  could  supplement  these  amounts  with 
State  dollars. 

5.  Minimum  Health  and  Safety. — Funds  expended  for  child  care 
services  to  individuals  caring  for  more  than  two  children  at  one 
time  would  be  required  to  meet  standards  set  by  the  state  which,  at 
a  minimum,  ensure  basic  protections  for  health  and  safety.  In  addi- 
tion, day  care  provided  must  meet  applicable  standards  of  State 
and  local  law. 

6.  Limitations  on  Treatment  of  Day  Care  Expenses. — The  value  of 
any  day  care  provided  or  reimbursed  would  not  be  treated  as 
income  for  any  Federal  needs-based  program  and  could  not  be 
claimed  as  an  employment-related  expense  for  purposes  of  the  de- 
pendent care  credit. 

7.  Evaluation  of  Child  Care  Resources. — States  would  be  required 
to  assess  regularly  the  availability  and  reliability  of  child  care  serv- 
ices and  to  develop  new  child  care  resources  as  needed.  States  also 
would  be  required  to  coordinate  with  other  child  care  resources  in 
the  State. 
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8.  Demonstration  Projects  to  Test  Use  of  the  Food  Stamp  Licensed 
Vehicle  Rules. — A  five-State,  five-year  test  of  appl3dng  the  Food 
Stamp  program  licensed  vehicle  value  limits  would  be  authorized. 
At  least  one  rural  and  one  urban  State  must  be  selected. 

9.  Effective  Date.  The  day  care  policy  would  take  effect  on  Octo- 
ber 1,  1987. 

C.  TITLE  III.— REWARDS  FOR  WORK 

1.  Work  Incentives. — To  further  encourage  work,  the  current 
earned  income  disregards  would  be  replaced.  For  recipients,  the 
first  $100  of  earnings  plus  25  percent  of  remaining  earnings  would 
be  disregarded.  The  disregards  would  not  be  time-limited  and  the 
$100  deduction  would  be  adjusted  for  inflation  annually.  The  cur- 
rent State  option  to  disregard  Job  Training  Partnership  Act 
income  would  be  retained  and  would  apply  to  minor  parents  as 
well  as  dependent  children. 

2.  Treatment  of  Earned  Income  Tax  Credit. — The  earned  income 
tax  credit  would  be  disregarded  for  AFDC/FSP  purposes. 

3.  Effective  Date. — The  provisions  of  this  Title  would  take  effect 
on  October  1,  1988. 

D.  TITLE  IV. — TRANSITION  HEALTH  CARE 

1.  Medicaid  Extension. — Medicaid  eligibility  would  be  extended 
for  six  months  to  working  families  who  leave  AFDC/FSP.  When 
families  leave  AFDC/FSP  with  private  health  insurance.  Medicaid 
is  the  last  payer. 

2.  Effective  Date. — The  effective  date  for  the  Medicaid  transition 
policy  is  October  1,  1988. 

E.  TITLE  v.— CHILD  SUPPORT  IMPROVEMENTS 

1.  Uniform  Guidelines. — States  would  be  required  to  use  uniform 
guidelines  as  a  rebuttable  presumption  in  setting  child  support 
awards.  The  guidelines  would  have  to  be  reviewed  every  three 
years  and  modified  to  reflect  chemges  in  the  cost  of  living.  States 
also  would  be  required  to  provide  for  the  periodic  review  of  child 
support  award  amounts  to  assure  that  the  order  remains  in  full 
compliance  with  the  guidelines.  Updating  would  have  to  occur  at 
least  every  two  years.  Notice  would  be  given  to  both  parents. 

2.  Paternity  Establishment. — In  FY  1989,  States  would  be  re- 
quired to  establish  50  percent  more  paternities  under  Title  IV-D  of 
the  Social  Security  Act  than  were  established  in  FY  1986.  In  each 
subsequent  year,  paternity  establishments  are  to  increase  by  15 
percent.  States  would  be  required  to  use  blood  tests  and  a  95  per- 
cent probability  index  from  blood  tests  as  a  rebuttable  presumption 
of  paternity  and  would  be  encouraged  to  establish  a  simple  volun- 
tary civil  procedure  for  admitting  paternity  and  a  civil  procedure 
for  establishing  paternity  in  contested  cases. 

States  would  be  permitted,  for  purposes  of  computing  the  cost  ef- 
fectiveness ratios,  to  impute  $100  per  month  for  12  months  in  all 
cases  in  which  they  have  established  paternity.  The  bill  also  clari- 
fies the  authority  to  establish  paternity  until  a  child  reaches  18 
years  of  age,  which  was  included  in  the  Child  Support  Enforcement 
Amendments  of  1984. 
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3.  Visitation  Demonstrations. — Demonstration  projects  would  be 
authorized  to  determine  the  magnitude  of  the  visitation  and  custo- 
dy problem  and  to  test  solutions.  Demonstration  projects  could  not 
allow  the  child  support  pa5rment  to  be  withheld  pending  visitation. 

4.  Performance  Standards. — The  Department  of  Health  and 
Human  Services  would  be  required  to  establish  limits  governing 
how  much  time  may  elaspe  between  application  and  the  onset  of 
legal  action  with  respect  to  requests  to  establish  paternity,  locate  a 
missing  parent,  establish  an  order,  or  enforce  an  order.  Also,  the 
Department  would  be  required  to  collect  data  on  the  number  of  re- 
quests for  the  various  child  support  enforcement  services. 

5.  Automatic  Tracking  and  Monitoring. — By  October  1,  1992, 
States  would  be  required  to  have  an  operational  automated  data 
processing  system.  The  90  percent  Federal  match  for  these  pur- 
poses would  be  eliminated  on  that  date. 

6.  Automatic  Wage  Withholding  and  Compliance  with  the  1984 
Amendments. — Six  months  after  the  date  of  enactment,  the  Federal 
child  support  matching  rate  would  be  reduced  to  66  percent  for 
States  that  are  not  in  compliance  with  the  Child  Support  Enforce- 
ment Amendments  of  1984.  This  penalty  is  in  addition  to  penalties 
in  current  law.  For  States  that  have  enacted  and  use  an  automatic 
wage  withholding  system  and  are  in  compliance  with  the  1984 
amendments,  the  Federal  matching  rate  would  be  permanently  set 
at  70  percent. 

7.  Child  Support  Disregard  Clarification. — Clarifies  that  States 
are  required  to  pay  to  the  family  $50  of  child  support  payments 
whenever  the  absent  parent  makes  a  timely  payment.  This  policy 
applies  to  all  families  applying  for  or  receiving  AFDCFSP. 

8.  Treatment  of  Interstate  Funds. — The  costs  of  interstate  en- 
forcement demonstrations  would  not  be  included  in  computing 
State  incentive  pa5rments. 

9.  Work  and  Training  Demonstration  Projects. — Demonstration 
projects  would  be  authorized  to  test  whether  noncustodial  parents 
who  cannot  pay  child  support  can  be  encouraged  to  participate  in 
work,  education  and  training  programs. 

10.  Interstate  Commission  and  Study  of  the  Costs  of  Raising  Chil- 
dren.— An  interstate  commission  would  be  established  to  examine 
the  problems  of  interstate  child  support  establishment  and  enforce- 
ment and  to  develop  a  new  model  interstate  law.  In  addition,  a 
study  would  be  conducted  on  the  costs  of  raising  children  including 
the  patterns  of  expenditures  on  children  in  two-parent  families,  in 
single  parent  families  following  divorce  and  in  single  parent  fami- 
lies in  which  parents  were  never  married. 

11.  Access  to  INTERNET  System.— The  Federal  Parent  Locator 
Service  (FPLS)  and  the  State  child  support  agencies  would  be  given 
access  to  the  INTERNET  system  funded  by  the  Department  of 
Labor.  The  system  contains  information  on  place  of  employment, 
social  security  number,  and  addresses  of  employees  that  is  current- 
ly used  in  the  unemplo3Tnent  compensation  system. 

12.  Effective  Date.  In  general,  the  provisions  of  this  title  would  be 
effective  on  October  1,  1988. 
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F.  TITLE  VI. — PRO-FAMILY  WELFARE  POUCIES 

1.  AFDC'UR—Beginning  on  January  1,  1990,  all  States  would  be 
required  to  implement  the  AFDC-Unemployed  Parent  program. 
Under  this  program,  two-parent  families  in  which  the  principal 
earner  is  unemployed  may  qualify  for  AFDC/FSP  benefits. 

2.  Special  Provisions  for  Minor  Parents. — States  would  be  re- 
quired to  provide  case  management  services  for  minor  parent  fami- 
lies. Minor  parents  generally  would  be  required  to  live  at  home 
with  their  parent(s)  or  in  other  supportive  living  arrangements  in 
order  to  qualify  for  AFDC/FSP.  For  those  living  at  home,  the  cur- 
rent rule,  which  requires  States  to  consider  the  income  and  circum- 
stances of  the  parent  of  a  minor  child  when  determining  eligibility 
[if  the  minor  is  living  with  her  parent(s)],  would  be  repealed. 

States  would  be  permitted  to  require  school  attendance  by  the 
minor  parent  and  require  that  the  minor  parent  participate  in 
training  in  parenting  and  family  living  skills,  including  nutrition 
and  health  education  if  day  care  is  guaranteed  and  participation  is 
part-time. 

G.  TITLE  VII. — BENEFIT  IMPROVEMENTS 

1.  Annual  Evaluation.  Each  State  would  be  required  to  re-evalu- 
ate its  AFDC/FSP  need  and  payment  standards  annually  and 
report  the  results  of  this  evaluation  to  the  Secretary  of  Health  and 
Human  Services  and  the  public. 

2.  Enhanced  Federal  Match. — Beginning  on  October  1,  1988, 
States  would  receive  a  higher  Federal  match  for  AFDC/FSP  bene- 
fit increases.  To  accomplish  this,  the  Federal  match  would  be  in- 
creased by  25  percent  for  any  AFDC/FSP  benefit  increases.  States 
would  be  prohibited  from  lowering  benefits  below  the  current 
nominal  level.  A  study  of  the  implementation  and  effect  of  this  pro- 
vision would  be  required  3  and  5  years  after  enactment. 

3.  Minimum  Benefit  Study. — The  National  Academy  of  Sciences 
would  study  alternative  minimum  benefit  proposals,  including  a 
family  living  standard,  weighted  national  median  income,  State 
median  income  and  the  poverty  level. 

H.  TITLE  VIII.— MISCELLANEOUS  PROVISIONS 

1.  AFDC-Food  Stamp  Coordination. — A  commission  would  be  es- 
tablished to  study  and  make  recommendations  on  AFDC-food 
stamp  coordination. 

2.  Uniform  Reporting  Requirements. — Standard  reporting  re- 
quirements would  be  established  for  this  Act  and  for  the  social 
services  block  grant  authorized  under  Title  XX  of  the  Social  Secu- 
rity Act. 

3.  New  York  State  Demonstration. — The  Secretary  of  Health  and 
Human  Services  would  be  authorized  to  permit  the  State  of  New 
York  to  test  a  child  support  demonstration  program  as  an  alterna- 
tive to  the  existing  public  assistance  system. 

4.  Homeless  Families. — Demonstration  projects  would  be  author- 
ized to  test  whether  emergency  assistance  payments  to  homeless 
families  can  be  reduced  through  the  construction  or  renovation  of 
permanent  housing. 
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5.  Washington  State  Demonstration. — The  Secretary  of  Health 
and  Human  Services  would  be  authorized  to  grant  waivers  for  the 
State  of  Washington  to  carry  out  its  Family  Independenc  Program. 

6.  Interagency  Panel. — An  interagency  panel  to  evaluate  employ- 
ment and  training  activities  and  demonstrations  would  be  estab- 
lished under  the  Secretary.  Panel  representatives  would  be  from 
the  General  Accounting  Office,  Congressional  Research  Service, 
Congressional  Budget  Office,  and  the  Office  of  Management  and 
Budget. 

7.  American  Samoa. — The  AFDC  program  would  be  extended  to 
American  Samoa  to  the  same  extent  and  under  the  same  condi- 
tions that  AFDC  is  available  to  the  territories  and  the  Common- 
wealth of  Puerto  Rico.  Funds  would  be  limited  to  $1  million  per 
year. 

8.  Increased  Funds  for  the  Territories. — The  ceiling  on  funds  to 
the  Commonwealth  of  Puerto  Rico,  Guam  and  the  Virgin  Islands 
would  be  permanently  increased  by  $10  million.  The  funds  would 
be  distributed  as  follows:  Commonwealth  of  Puerto  Rico,  $9.27  mil- 
lion; Guam,  $425,000;  and  Virgin  Islands,  $309,000.  In  addition,  a 
study  would  be  conducted  to  identify  ways  to  correct  the  obvious 
imbalances  that  exist  among  the  territories,  and  between  the  terri- 
tories and  the  States. 

9.  Study  of  Housing  Problems. — An  interagency  working  group 
staffed  by  the  Department  of  Health  and  Human  Services  and  the 
Department  of  Housing  and  Urban  Development  would  report  to 
Congress  the  results  of  a  study  of  housing  problems  experienced  by 
AFDC  recipients,  particularly  transient  families.  Data  on  the 
number  of  evictions,  the  available  housing  stock  and  successful  in- 
novative programs  would  be  included.  The  study  would  be  due 
within  six  (6)  months  after  the  date  of  enactment  and  would  in- 
clude recommendations  for  action. 

10.  Sanction  for  Failure  to  Complete  Treatment  for  Drug  or  Alco- 
hol Abuse. — Upon  notice  from  a  treatment  program,  benefits  for 
any  AFDC/FSP  recipient  who  refuses  to  participate  in,  and  com- 
plete, a  drug  or  alcohol  abuse  treatment  program  would  be  termi- 
nated. 

II.  EXPLANATION  OF  PROVISIONS 
Section  1.— Short  Title  and  Table  of  Contents 
Present  Law 

No  provision. 
Explanation  of  Provision 

Section  1  establishes  the  short  tile  of  H.R.  1720  to  be  the  "Family 
Welfare  Reform  Act  of  1987"  and  provides  a  table  of  contents  for 
the  bill. 
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Section  2. — AFDC  Replaced  by  Family  Support  Program 
Present  Law 

Title  IV-A  of  the  Social  Security  Act  provides  for  payment  of  Aid 
to  Families  with  Dependent  Children  (AFDC)  in  accordance  with 
approved  State  plans. 

Explanation  of  Provision 

The  bill  would  replace  AFDC  with  a  new  Family  Support  Pro- 
gram as  described  in  the  following  sections.  The  requirement  for  an 
approved  State  plan  would  be  retained. 

A.  TITLE  I. — NATIONAL  EDUCATION,  TRAINING  AND  WORK  (NETWORK) 

PROGRAM 

Under  present  law,  authority  for  AFDC  work  activities  is  in- 
cluded in  two  titles  of  the  Social  Security  Act:  Title  IV-A,  which 
authorizes  the  Aid  to  Families  with  Dependent  Children  (AFDC) 
program  and  Title  IV-C,  which  authorizes  the  Work  Incentive 
(WIN)  program.  Title  IV-A  identifies  the  AFDC  recipients  who  are 
required  to  register  for  WIN  and  includes  authority  for  several 
work  and  training  activities,  including  job  search,  work  supplemen- 
tation, and  community  work  experience  programs.  Title  IV-C  au- 
thorizes the  WIN  program,  which  can  provide  assessment,  training, 
employment  and  other  employment-related  activities,  including  job 
search  for  AFDC  recipients.  In  FY  87,  WIN  funding  totals  $110  mil- 
lion and  is  scheduled  to  expire  on  June  30,  1987;  the  House  supple- 
mental appropriations  bill  includes  additional  WIN  funds  for  the 
remainder  of  FY  87. 

H.  R.  1720  does  not  make  substantive  amendments  to  Title  IV-C. 
It  does,  however,  sever  the  connection  between  AFDC  and  WIN 
and  proposes  a  new  work,  education  and  training  program  for  eligi- 
ble AFDC  applicants  and  recipients  within  Title  IV-A  of  the  Social 
Secuirty  Act.  A  detailed  description  of  this  new  program  follows. 

I.  State  Plan  Requirement  (Sec.  101(a)  of  the  bill). 

Present  Law 

No  Title  IV-A  requirement. 

Explanation  of  Provision 

The  bill  would  require  each  State,  as  a  condition  of  receiving 
Title  IV-A  funds,  to  establish  an  education,  training  and  work  pro- 
gram. 

2.  Establishment  and  Operation  of  State  Programs  (Sec.  101(b)  of 
the  bill). 

Present  Law 

No  title  IV-A  requirement. 

Explanation  of  Provision 

The  bill  would  require  each  State  Title  IV-A  agency  to  submit  a 
plan,  subject  to  the  approval  of  the  Secretary,  providing  that  the 
NETWork  program  be  available  in  each  political  subdivision  of  the 
State  where  it  is  feasible. 
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The  NETWork  program  would  be  administered  by  the  Title  IV-A 
agency.  Federal  funds  available  under  the  NETWork  program 
would  augment  and  expand  existing  services  and  could  not  replace 
or  supplant  State  or  local  funds. 

Private  sector  and  local  government  participation  would  be  re- 
quired in  planning  and  program  design.  In  addition  to  assuring  co- 
ordination and  consultation,  this  requirement  is  intended  to  assure 
that  the  State  program  is  responsibe  to  the  needs  of  the  local  com- 
munities, that  participants  are  trained  for  jobs  that  will  actually  be 
available  in  the  community,  and  that,  when  appropriate,  the  capac- 
ity of  local  governments  to  deliver  the  services  be  considered  and 
accommodated  in  planning  the  program. 

The  Committee  recognizes  that  the  basic  AFDC/FSP  program  is 
not  locally  administered  in  many  States.  However,  the  need  for  pri- 
vate sector  and  local  government  involvement  in  NETWork  plan- 
ning and  design  transcends  the  State  administrative  arrangement. 
Further,  the  Committee  expects  that  private  sector  participation 
will  be  coordinated  through  and,  when  the  State  Title  IV-agency 
determines  it  appropriate,  provided  by  the  private  industry  coun- 
cils authorized  under  the  Job  Training  Partnership  Act.  Local  gov- 
ernment participation  should  include  local  welfare  agencies,  local 
public  schools,  community  colleges  and  local  vocational  training  in- 
stitutions, and  local  employment  and  training  agencies. 

3.  Participation  Requirements  and  Exemptions  (Sec.  101(c)  of  the 
bill  and  Sees.  402(aX19)  and  407  of  the  Social  Security  Act). 

Present  Law 

Present  law  requires  non-exempt  individuads  to  register  with  the 
Department  of  Labor  for  manpower  services,  training,  employment 
and  other  employment-related  activities,  including  job  search. 

The  following  individuals  are  exempt  from  participation:  (a)  a 
child  under  age  16  who  is  attending  school;  (b)  a  person  who  is  ill, 
incapacitated  or  of  advanced  age;  (c)  a  person  who  lives  in  a  remote 
area;  (d)  a  person  needed  in  the  home  because  of  family  illness  or 
incapacity  of  a  family  member;  (e)  the  parent  or  other  relative  of  a 
child  under  the  age  of  6  who  is  personally  providing  care  for  the 
child  with  only  very  brief  and  infrequent  absences;  (f)  a  person  who 
is  working  at  least  30  hours  per  week;  and  (g)  a  pregnant  woman  if 
the  child  is  expected  to  be  born  within  3  months. 

States  are  required  to  inform  the  parent  or  other  relative  caring 
for  a  child  under  6  of  the  option  to  register  and  of  the  child  care 
services  (if  any)  that  will  be  available.  In  addition,  HHS  has  used 
the  demonstration  authority  in  section  1115  of  the  Act  to  permit 
States  to  require  registration  by  parents  of  children  under  the  age 
of  6.  Current  law  exempts  one  parent  in  a  two-parent  family  from 
participation. 

Explanation  of  Provision 

The  bill  would  require  participation  by  non-exempt  adults  if  the 
program  is  available  and  resources  otherwise  permit.  It  also  would 
require  the  State  to  inform  all  title  IV--A  recipients  of  the  pro- 
gram. States  would  be  required  to  ensure  participation  of  volun- 
teers to  the  maximum  extent  possible. 
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States  also  would  be  required  to  designate  three  target  popula- 
tions: (a)  families  with  teenage  parents  and  families  with  parents 
who  were  under  age  18  when  their  first  child  was  born;  (b)  families 
that  have  been  receiving  Title  IV-A  benefits  continuously  for  2  or 
more  years;  and  (c)  families  with  children  under  6  years  of  age. 

The  bill  would  exempt  from  participation:  (a)  an  individual  who 
is  ill,  incapacitated  or  60  years  or  older;  (b)  an  individual  needed  in 
the  home  because  of  the  illness  or  incapacity  of  a  family  member; 
(c)  an  individual  who  is  working  20  or  more  hours  per  week;  (d)  a 
woman  who  is  pregnant;  (e)  an  individual  who  resides  in  an  area  of 
the  State  where  the  program  is  not  available;  and  (f)  an  individual 
under  age  16,  except  for  minor  parents  required  to  participate  by  a 
State. 

The  bill  would  exempt  from  participation  the  parent  or  other  rel- 
ative of  a  child  under  3.  Parents  of  children  between  the  ages  of  3 
and  6  would  be  required  to  participate,  as  State  resources  permit. 
Such  participation  must  be  part-time  with  day  care  giiaranteed. 
The  Secretary  could  permit  a  State  to  require  participation  by  par- 
ents of  children  under  the  age  of  3  and  over  the  age  of  1  if  partici- 
pation is  part-time  and  the  State  can  demonstrate  appropriate 
infant  care  can  be  guaranteed  v^dthin  the  dollar  limitation  ($200 
per  month  per  child  under  2  and  $175  per  month  per  child  2  and 
over)  established  by  the  A.ct. 

Also,  the  bill  would  establish  that,  in  a  two-parent  family,  the  ex- 
emptions would  apply  to  one  parent  only.  States  would  be  permit- 
ted to  require  participation  by  both  parents  if  appropriate  child 
care  is  guaranteed. 

4.  Coordination  with  Existing  Recipient  Activities  (Sec.  101(cX5) 
of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  provides  that  if  the  adult  caretaker  or  a  dependent  child 
is  already  attending  school  or  training  designed  to  lead  to  employ- 
ment, such  attendance  may  constitute  satisfactory  participation  in 
the  program,  but  the  costs  of  such  shcool  or  training  would  not  be 
Federally  reimbursable  expenses  under  Title  IV-A.  Also,  the  bill 
would  provide  for  support  services  in  these  cases,  as  long  as  the  ac- 
tivities are  a  part  of  the  family  support  plan. 

5.  Service  Priorities  (Sec.  101(d)  of  the  bill). 

Present  Law 

No  Title  IV-A  requirement. 

Explanation  of  Provision 

To  the  extent  that  State  resources  do  not  permit  the  inclusion  in 
the  program  of  all  mandatory  participants  and  volunteers,  services 
are  to  be  provided  according  to  the  following  priorities:  (a)  first  pri- 
ority to  volunteers  in  the  target  populations  (see  item  3);  (b)  second 
priority  to  mandatory  participants  in  the  target  populations;  (c) 
third  priority  to  mandatory  participants  in  a  family  in  which  the 
youngest  child  is  within  2  years  of  becoming  ineligible  for  benefits 
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because  of  age;  (d)  fourth  priority  to  all  other  volunteers;  and  (e) 
fifth  priority  to  all  other  mandatory  participants.  Within  priority 
groups,  States  must  give  preference  to  individuals  who  actively 
seek  to  participate.  (See  Flow  Chart  of  NETWork  Participation 
Rules.) 
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FLOW  CHART  OF  NETWork  PARTICIPATION  RULES 


FSP(AFDC)  Recipients 


Not  Exempt  j 


Exempt  if: 

o    111,  incapacitated  or  60+  years; 

o    Needed  at  home  (illnesb/incapa- 
city  of  a  family  member) ; 

o    Parent/relative  of  child  under  3 
except  for: 

State  option  to  require  parent 
of  children  between  3  and  1 
to  participate  if  appropriate 
infant  care  is  guaranteed  within 
dollar  limits. 

o    Working  20+  hours  E>er  week; 

o    Pregnant  woman; 

o    Residing  in  an  area  where  program 

is  not  available;  or 
o    Under  age  16 ,  except  for  minor 

parents  required  to  participate. 


Mandatory  NETWork 
Participants 

 1 


NETWork 
Volunteers 




Target  Populations; 

Families  with  teenage  parents  and  those  with  parents 
who  were  under  age  18  at  birth  of  first  child; 
Families  receiving  FSP/AFDC  continuously  for  2 
or  more  years; 

Families  with  children  under  6  years  of  age. 


Second  Priority  a/ 
Mandatory  Participants 
in  Target  Populations 
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First  Priority 
Volunteers 
in  Target  Populations 


Third  Priority  a/ 
Mandatory  participants "in 
family  in  which  youngest 
child  is  within  2  years  of 
FSP  ineligibility  because 
of  age. 


Fourth  Priority 
Volunteers  who  are  not 
in  first  priority  group 


Fifth  Priority  a/ 
Al  1  6thfer  mandatory 
participants 


Priorities  would  not  apply  to  States  that 
provide  satisfactory  assurances  that  they 
will  serve  all  volunteers  and  mandatory 
participants  within  3  years  after  the 
effective  date  of  NETWork  in  the  State. 

a/  First  consideration  would  be  given  to  those 
actively  seeking  to  participate. 
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However,  some  States  may  plan  to  serve  all  mandatory  partici- 
pants and  volunteers,  but  will  find  it  necessary  to  phase  in  the  pro- 

fram  over  several  years  in  order  to  meet  that  goal.  As  a  result,  the 
ill  provides  that  these  priorities  would  not  apply  to  States  that 
provide  satisfactory  assurances  that  they  will  serve  all  mandatory 
participants  and  volunteers  within  three  years  after  the  effective 
date  of  the  State's  NETWork  program.  This  will  give  States  added 
flexibility  to  achieve  the  goals  of  H.R.  1720  without  disrupting 
State  plans  for  implementing  comprehensive  education,  employ- 
ment and  training  programs  for  AFDC/FSP  recipients. 

6.  Orientation  (Sec.  101(e)  of  the  bill). 

Present  Law 

No  orientation  to  work  activities  is  required.  States  are  required 
to  describe  the  day  care  services  (if  any)  that  will  be  available  to 
the  parent  or  other  relative  caring  for  a  child  under  6.  The  mother 
is  permitted  to  choose  the  tj^e  of  day  care  when  more  than  one 
kind  is  available. 

Explanation  of  Provision 

The  bill  would  require  that  the  State  provide  eligible  applicants 
and  recipients  of  Title  IV-A  benefits  with  orientation  to  NETWork, 
including  descriptions  of  day  care  services  and  available  health  cov- 
erage transition  options.  The  orientation  must  be  designed  to  pro- 
vide full  information  about  the  opportunities  offered  by  the  NET- 
Work program  and  must  also  describe  the  obligations  of  partici- 
pants. The  orientation  would  be  provided  to  all  AFDC  applicants 
and  recipients. 

7.  Assessment  and  Family  Support  Plan  (Sec.  101(f)  of  the  bill). 
Present  Law 

No  Title  rV-A  requirement. 
Explanation  of  Provision 

The  bill  would  require  the  States  to  assess  the  educational  needs, 
skills  and  employability  of  each  participant  in  the  program,  and  to 
review  family  circumstances  and  the  needs  of  the  children.  It 
would  require  that  a  faunily  support  plan  be  negotiated  by  the 
adult  caretaker  and  the  State  agency.  The  plan  must  be  based  on 
the  assessment.  The  family  support  plan  must  detail  all  of  the  ac- 
tivities which  will  be  undertaken  and,  to  the  maximum  extent  pos- 
sible, should  reflect  the  preferences  of  the  family  members  in- 
volved. 

8.  Agency-Client  Agreement  and  Case  Management  (Sec.  101(g)  of 
the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  require  the  State  agency  and  the  participant  to 
negotiate  an  agreement  detailing  the  responsibilities  of  both  par- 
ties under  the  NETWork  program.  The  participant  would  have  to 
be  given  an  opportunity  for  a  fair  hearing  in  the  event  of  a  dispute 
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involving  the  contents  of  the  family  support  plan,  the  contents  or 
signing  of  the  agency-client  agreement,  the  nature  or  extent  of  the 
participation  in  the  program,  or  any  other  aspect  of  participation, 
including  a  dispute  involving  the  imposition  of  sanctions  and  the 
participant's  right  to  conciliation  before  a  sanction  is  imposed.  In 
addition,  the  State  would  be  required  to  provide  case  management 
services  to  each  family  participating  in  NETWork.  If  the  terms  of 
the  agreement  are  not  observed  by  any  party,  this  would  not  be  a 
cause  of  action  against  the  Federal  government. 

9.  Range  of  Services  and  Activities  (Sec.  101(h)  of  the  bill  and 
Sees.  402(a)(35),  409  and  1115  of  the  Social  Security  Act). 

Present  Law 

States  are  permitted  to  require:  (a)  applicant  and  recipient  job 
search;  and  to  operate  (b)  community  work  experience  programs 
(CWEP);  and  (c)  work  supplementation  programs.  Additional  work- 
related  activities  are  authorized  under  Title  IV-C.  Children  over 
the  age  of  16  who  are  not  in  school  are  required  to  register  for 
WIN. 

Explanation  of  Provision 

The  bill  would  require  that  States  provide  a  broad  range  of  serv- 
ices including  9  of  the  following:  (a)  high  school  or  equivalent  edu- 
cation; (b)  remedial  education,  English  as  a  Second  Language  (ESL) 
and  advanced  education  as  appropriate;  (c)  group  and  individual  job 
search;  (d)  on-the-job  training;  (e)  skills  trraining;  (f)  work  supple- 
mentation programs;  (g)  community  work  experience  programs;  (h) 
job  readiness  activities;  (i)  counseling,  information  and  referral;  (j) 
job  development,  job  placement  and  follow-up  services;  and  (k) 
other  education  and  training  activities  as  determined  by  the  State 
and  allowed  by  the  Secretary.  (See  Flow  Chart  of  NETWork  Serv- 
ices 

The  bill  would  require  States  to  make  items  (a),  (b),  (c),  (e),  (h),  (i), 
and  (j)  available  plus  at  least  two  of  the  other  activities  described. 
States  must  encourage  children  not  otherwise  in  participating  fam- 
ilies to  take  in  any  of  the  program  activities  and  provide  additional 
services  designed  to  help  children  stay  in  school  and  obtain  mar- 
ketable job  skills.  Training  activities  could  no  interfere  with  school 
attendance. 
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FLOW  CHART  OF  NETWork  SERVICES 


1              ORIENTATION  | 

1                ASSESSMENT  | 

1      FAMILY  SUPPORT  PLAN  | 

j  AGENCY-CLIENT  AGREEMENT  | 

1          CASE  MANAGEMENT  | 

1                  SERVICES  1 

The  State  MUST  provide 
all  of  the  following: 

o    High  school  or  equiva- 
lent education; 
o     Remedial  education,  ESL 

and  advanced  education 

when  appropriate; 
o     Group  and  individual 

job  search; 
o     Skills  training; 
o    Job  readiness  activities; 
o     Counseling,  information 

and  referral;  and 
o    Job  development,  job 

placement  and  follow-up 

services . 

The  State  MUST  provide 
at  least  2  of  the 
following : 

o    On- the  job  training; 
o    Work  supplementation 

program; 
o    Community  work 

experience  program;  and 
o    Other  education  and 

training  services 
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NETWork  is  a  comprehenssive  program  designed  to  provide  edu- 
cation, training,  day  care  subsidies  and  transportation  reimburse- 
ment to  AFDC  families.  There  are  services  to  AFDC  families,  not 
cash  income.  Therefore,  the  Committee  expects  that  the  value  of 
these  services  shall  not  be  counted  in  determining  eligibility  for 
other  Federal  programs  such  as  subsidized  housing  and  food 
stamps  or  the  amount  of  such  benefits. 

10.  Working  Conditions,  Wage  Rates,  and  Displacement  (Sec. 
101(hX4),  101(hX5),  101(hX6),  and  101(hX7)  of  the  bill  and  Sec.  409(a) 
of  the  Social  Security  Act). 

Present  Law 

Under  current  law,  community  work  experience  programs 
(CWEP)  must  provide  appropriate  standards  for  health,  safety,  and 
other  relevant  conditions.  Community  work  experience  programs 
may  not  result  in  the  displacement  of  persons  currently  employed, 
or  the  filling  of  established  unfilled  vacancies.  Hours  of  CWEP  par- 
ticipation are  determined  by  dividing  the  Title  IV-A  benefit  by  the 
minimum  wage.  The  State  agency  is  required  to  provide  appropri- 
ate worker's  compensation. 

Explanation  of  Provision 

The  bill  establishes  rules  for  working  conditions,  wage  rates  and 
a  prohibition  on  displacement  that  would  apply  to  all  activities 
under  NETWork.  Specifically,  it  would  require  work  assignments 
to  be  consistent  with  the  physical  capacity,  skills,  experience, 
health,  family  responsbilities  and  place  of  residence  of  the  partici- 
pant. The  State  also  would  have  to  assure  appropriate  standards 
for  health,  safety,  and  working  conditions. 

The  bill  would  prohibit  displacement  of  currently  employed 
workers  and  would  prescribe  a  two-tiered  procedure  for  determin- 
ing whether  displacement  has  occurred.  A  State  level  grievance 
procedure  would  be  used  for  complaints  about  the  NETWork  pro- 
gram and  its  activities  from  participants,  subgrantees,  subcontrac- 
tors, and  other  interested  persons.  State  decisions  on  displacement 
and  promotion  infringement  complaints  could  be  appealed  to  the 
Secretary  of  Health  and  Human  Services.  The  bill  also  provides 
that  the  existence  of  the  grievance  procedure  does  not  preclude 
civil  action  or  the  pursuit  of  other  remedies  authorized  under  Fed- 
eral, State  or  local  law. 

Participants  could  not  be  assigned  to  employers  who  have  termi- 
nated employment  or  laid  off  employees  with  the  intention  of  fill- 
ing the  vacancies  with  NETWork  participants.  NETWork  partici- 
pants could  not  be  assigned  to  jobs  that  infringe  on  promotional  op- 
portunities of  current  employees  and  CWEP  participants  could  not 
fill  established  unfilled  vacancies. 

Wage  rates  for  positions  to  which  participants  are  assigned 
would  have  to  meet  certain  standards.  In  the  case  of  work  subsi- 
dized with  Federal  Title  IV-A  funds — such  as  the  community  work 
experience  program  (CWEP),  and  work  supplementation — the 
wages  must  equal  the  current  pay  scale  for  that  job  for  that  em- 
ployer. The  pay  scale  is  established  employer  by  employer.  It  is  not 
established  on  an  area-wide  basis  combining  many  employers  as 
Davis-Bacon  Act  wage  rates  are.  In  the  absence  of  a  current  pay 
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scale  for  that  job,  wages  must  equal  the  applicable  Federal  or  State 
minimum  wage.  Unsubsidized  jobs  in  which  recipients  may  work 
would  not  be  affected  by  the  pay  scale  language.  The  effect  of  this 
language  is  simply  to  provide  that  two  workers  with  similar  skills 
and  experience  who  are  performing  the  same  job  for  a  particular 
organization  should  be  paid  the  same  wage  level  if  the  Federal  gov- 
ernment is  in  part  subsidizing  the  wages.  In  addition,  appropriate 
worker's  compensation  would  have  to  be  provided. 

States  would  be  prohibited  from  requiring  a  participant  to  accept 
a  job  if  it  would  result  in  a  net  loss  of  income  (including  the  insur- 
ance value  of  any  health  benefits)  to  the  participant  or  family. 

11.  Coordination  (Sec.  101(hX9)  of  the  bill). 

Present  Law 

No  Title  IV-A  requirement. 
Expanation  of  Provision 

The  bill  would  require  coordination  of  NETWork  with  JTPA  and 
other  relevant  employment,  training  and  education  programs  in 
the  State.  States  would  be  encouraged  to  establish  an  advisory  com- 
mittee. In  addition,  the  State's  NETWork  plan  would  be  submitted 
to  the  State  Job  Training  Coordinating  Council  for  review  and  com- 
ment 90  days  prior  to  submission  to  the  Department  of  Health  and 
Human  Services.  Those  components  of  the  State  plan  for  NETWork 
which  relate  to  job  training  and  work  place  preparation  must  be 
consistent  with  the  coordination  criteria  specified  in  the  Governor's 
coordination  and  special  services  plan  required  under  Section  121 
of  the  Job  Training  Partnership  Act. 

The  bill  also  would  require  coordination  of  NETWork  with  exist- 
ing early  childhood  education  programs  within  the  State. 

12.  State  Service  Contracts  (See  lOl(hXll)  of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

Permits  the  State  to  contract  with  public  or  private  agencies  for 
any  of  the  services  or  activities  made  available  under  the  program. 
The  NETWork  program  does  not  replace  or  supplant  existing  edu- 
cation and  training  programs  in  the  States.  Instead,  it  is  designed 
to  provide  additional  resources  to  the  States  and  to  target  those  re- 
sources to  serve  the  needs  of  AFDC/FSP  families.  The  Committee 
expects  that,  whenever  appropriate,  the  funds  authorized  under 
this  bill  will  be  combined  with  other  State  resources  and  that  the 
Title  IV-A  agency  will  contract  with  existing  providers  of  educa- 
tion and  training  services  whenever  the  title  IV-A  agency  deter- 
mines it  would  be  appropriate  to  do  so. 

13.  Work  Supplementation  Program  (Sec.  lOl(i)  of  the  bill  and 
Sec.  414  of  the  Social  Security  Act). 

Present  Law 

Present  law  permits  States  to  operate  a  work  supplementation 
program  for  volunteers  in  which  all  or  a  portion  of  the  Title  IV-A 
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benefit  is  used  to  subsidize  a  job.  The  subsidy  may  last  for  up  to  9 
months.  States  may  continue  Medicaid  eligibility  for  participants. 

Explanation  of  Provision 

The  bill  keeps  current  law,  with  certain  technical,  clarifying,  and 
conforming  amendments.  In  addition,  it  would  require  States  to 
continue  Medicaid  eligibility  for  participants. 

14.  Community  Work  Experience  Program  (CWEP)  (Sec.  101(j)  of 
the  bill  and  Sec.  409  of  the  Social  Security  Act). 

Present  Law 

States  may,  at  their  option,  operate  community  work  experience 
programs  in  which  participants  perform  unpaid  work  in  exchange 
for  Title  IV-A  benefits.  The  maximum  number  of  hours  of  work  is 
equal  to  the  Title  IV-A  benefit  divided  by  the  minimum  wage. 

Community  work  experience  programs  must  be  designed  to  im- 
prove the  employability  of  participants  through  actual  work  experi- 
ence and  training  and  to  enable  participants  to  move  promptly  into 
regular  public  or  private  employment.  CWEP  is  limited  to  projects 
which  serve  a  useful  public  purpose  in  fields  such  as  health,  social 
services,  environmental  protection,  education,  urban  and  rural  de- 
velopment and  redevelopment,  welfare,  recreation,  public  facilities, 
public  safety,  and  day  care.  To  the  extisnt  possible,  the  prior  train- 
ing, experience  and  skills  of  a  recipient  must  be  used  in  making 
work  experience  assignments. 

Explanation  of  Provision 

The  bill  would  permit  States  to  operate  two  forms  of  community 
work  experience  programs  in  which  participants  perform  unpaid 
work  and  receive  training  in  exchange  for  Title  IV-A  benefits.  Re- 
assignment to  CWEP  would  be  prohibited. 

The  first  program  option  would  require  participants  to  work  and 
to  receive  training  for  a  period  not  exceeding  6  months,  with  the 
maximum  number  of  hours  required  to  work  equal  to  the  IV-A 
benefit  divided  by  the  current  hourly  pay  scale  for  the  position  in 
which  the  participant  works  or,  if  there  is  no  current  pay  scale  for 
that  position,  by  the  appropriate  minimum  wage.  In  States  electing 
this  option,  the  portion  of  an  individual's  benefit  for  which  the 
State  is  reimbursed  by  a  child  support  pa)nnent  shall  not  be  taken 
into  account  in  determining  the  number  of  hours  to  be  worked. 

Under  the  second  option,  participants  would  be  required  to  per- 
form unpaid  work  experience  and  to  receive  training  for  not  more 
than  a  combined  total  of  30  hours  per  week  for  a  period  not  exceed- 
ing 3  months. 

15.  Job  Search  (Sec.  lOl(k)  of  the  bill  and  Sec.  402(aX35)  of  the 
Social  Security  Act). 

Present  Law 

Under  current  law.  States  may  operate  a  job  search  program  for 
applicants  and  recipients. 

Explanation  of  Provisions 

The  bill  would  require  States  to  establish  and  implement  a  job 
search  program.  Any  job  search  requirement  must  be  part  of  the 
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family  support  plan.  States  would  have  flexibility  with  respect  to 
the  timing  of  the  job  search  activity.  Job  search  could  occur  while 
the  application  is  being  processed,  after  assessment,  after  education 
and  training  and  at  other  appropriate  times  during  NETWork  par- 
ticipation. The  bill  stipulates  that  participation  in  job  search  alone 
shall  not  be  sufficient  to  qualify  as  participation  if  the  job  search 
does  not  result  in  employment.  Further,  a  job  search  requirement 
may  not  delay  an  applicant's  eligibility  determination  or  payments. 

16.  Sanctions  for  Failure  to  Participate  (Sec.  101(1)  of  the  bill  and 
Sec.  402(a)(19)  of  the  Social  Security  Act). 

Present  Law 

Mandatory  WIN  registrants  are  penalized  for  failure  without 
good  cause  to  participate  in  WIN  by  reducing  or  eliminating  Title 
IV-A  benefits.  In  a  single-parent  family,  the  noncooperating  indi- 
vidual is  removed  from  the  grant.  In  a  two-parent  family,  the 
entire  family  is  ineligible.  Regulations  require  sanctions  to  con- 
tinue for  3  months  in  the  first  instance  of  failure  to  cooperate  and 
for  6  months  in  the  second  or  subsequent  instance. 

Explanation  of  Provision 

The  bill  would  require  conciliation  before  sanctions  are  imposed. 
It  would  sanction  mandatory  participants  by  reducing  Title  IV-A 
benefits  for  failure  without  good  cause  to  participate  in  NETWork, 
as  follows.  In  a  single  parent  family,  the  needs  of  the  individual 
who  fails  to  participate  would  not  be  taken  into  account  in  deter- 
mining the  AFDC/FSP  grant.  This  is  the  same  as  current  law.  In  a 
two-parent  family  in  which  both  parents  have  been  required  to  par- 
ticipate, the  needs  of  the  individual  who  fails  to  participate  would 
not  be  taken  into  account  in  determining  the  AFDC/FSP  grant.  In 
a  two-parent  family  in  which  only  one  parent  is  required  to  partici- 
pate, the  needs  of  both  parents  would  not  be  taken  into  account  in 
determining  the  AFDC/FSP  grant. 

In  the  first  instance  of  failure  to  cooperate  without  good  cause, 
the  bill  would  continue  sanctions  until  the  failure  to  comply  ceases. 
In  the  second  instance,  the  sanction  would  continue  for  a  minimum 
of  3  months.  In  either  case,  after  3  months,  the  State  would  be  re- 
quired to  remind  the  individual  of  his  or  her  option  to  end  the 
sanction.  Also,  the  bill  stipulates  that  volunteers  who  drop  out  of 
the  program  thereafter  are  to  be  given  no  priority  for  service,  de- 
pendent children  who  drop  out  of  NETWork  would  be  treated  the 
same  as  volunteers. 

The  sanction  cannot  be  imposed  until  efforts  toward  conciliation 
have  been  made  and  the  participant  has  been  given  prior  notice 
and  the  opportunity  for  a  hearing  to  contest  the  sanction.  The  con- 
ciliation process  could  work  as  follows: 

Upon  finding  that  a  mandatory  registrant  is  not  participating,  a 
notice  of  that  finding  would  be  mailed  to  the  individual.  That 
notice  would  inform  the  recipient  of  the  penalties  for  failure  to  par- 
ticipate without  good  cause  and  request  that  the  recipient  contact 
the  assigned  case  manager  so  that  a  determination  can  be  made  of 
whether  there  was  good  cause  for  nonparticipation. 

When  the  mandatory  participant  or  an  authorized  representative 
contacts  the  case  manager  to  discuss  the  issue  of  nonparticipation, 
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the  case  manager  would  explore  with  the  registrant  or  authorized 
representative  the  reasons  for  nonparticipation  and  determine  if 
the  reason(s)  are  acceptable  under  the  agency's  criteria  for  good 
cause.  "Good  cause"  criteria  for  nonparticipation  might  include: 

Illness  or  incapacity; 

CJourt-required  appearances; 

Family  crisis  or  sudden  change  of  individual  or  family  cir- 
cumstances; 

Breakdown  in  transportation  arrangements  with  no  readily 
accessible  alternative  means  of  transportation; 

Inclement  weather  which  prevented  the  recipient  and  other 
persons  similarly  situated  from  traveling  to  or  participating  in 
the  prescribed  activity; 

Breakdown  in  child  care  arrangements; 

Lack  of  other  supportive  services  necessary  for  participation; 
and 

Other  substantial  and  compelling  reasons  under  guidelines 
developed  by  the  agency. 

17.  Regulations  (Sec.  lOl(m)  of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  require  the  Secretary  to  publish  proposed  regula- 
tions implementing  the  program  within  6  months  after  the  date  of 
enactment  and  final  regulations  within  9  months  after  the  date  of 
enactment.  The  Secretary  would  be  required  to  consult  with  the 
States  in  developing  regulations. 

18.  Performance  Standards  (Sec.  lOl(n)  of  the  bill). 

Present  Law 

No  provision. 
Explanation  of  Provision 

The  bill  would  require  the  Secretary  of  Health  and  Human  Serv- 
ices to  issue  performance  standards  within  one  year  after  the  date 
of  enactment.  The  Secretary  would  be  required  to  consult  with  the 
Congress,  the  Secretary  of  Labor,  States,  localities,  educators  and 
other  interested  persons. 

At  a  minimum,  such  standards  would:  (a)  provide  methods  for 
measuring  the  degree  to  which  States  serve  those  in  the  target  pop- 
ulation who  will  have  the  most  difficulty  finding  emplojrment;  (b) 
provide  methods  for  determining  whether  States  deliver  intensive 
services,  tailored  to  the  individual;  (c)  provide  methods  for  measur- 
ing the  degree  to  which  States  place  emphasis  on  volunteers;  (d) 
measure  the  cost  effectiveness  of  the  emplojmient  portion  of  the 
program  and  the  welfare  savings  that  result;  (e)  establish  expecta- 
tions for  placement  rates,  including  the  minimum  rate  at  which 
participants  within  each  priority  group  are  to  be  placed  in  jobs, 
complete  school  or  both;  (f)  give  appropriate  recognition  to  the  like- 
lihood that  unemployment  and  other  economic  factors  will  influ- 
ence the  success  of  the  program;  (g)  take  into  account  the  extent  to 
which  the  program  results  in  job  retention,  case  closures,  educa- 
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tional  improvements,  and  the  degree  to  which  recipients  are  placed 
in  jobs  with  employer-sponsored  health  benefits;  and  Gi)  any  other 
factors  deemed  to  be  important. 

The  Committee  expects  that  the  performance  measurement 
system  will,  in  conjunction  with  any  evaluation  studies,  monitor 
employed  families  who  have  become  ineligible  for  AFDC/FSP  bene- 
fits. Such  monitoring  may  be  done  on  a  sampling  basis  but  shall  be 
of  sufficient  duration,  well  in  excess  of  30  days,  to  reasonably  deter- 
mine the  long-term  success  of  the  program. 

The  performance  standards  would  be  periodically  reviewed  by 
the  Secretary  and  modified  as  necessary.  The  Secretary  would  also 
be  required  to  develop  and  transmit  to  Congress  a  proposal  for 
modifjdng  the  rate  of  Federal  payments  to  States  to  reflect  the  rel- 
ative effectiveness  of  States  in  carrying  out  the  program. 

19.  Evaluation,  Research  and  Technical  Assistance  (Sec.  101(0)  of 
the  bill). 

Present  Law 

No  Title  IV-A  requirement. 

Explanation  of  Provision 

The  bill  would  require  the  Secretary  of  Health  and  Human  Serv- 
ices to  provide  for  continuing  evaluation  of  the  activities  estab- 
lished under  NETWork.  The  Ck)mmittee  intends  that  such  evalua- 
tions include  the  use  of  control  groups,  random  assignment  and 
such  other  techniques  as  are  useful  in  determining  the  success  of 
the  program  in  helping  families  avoid  long-term  welfare  depend- 
ence. 

In  addition,  research  would  be  required  to  examine:  the  effective- 
ness of  giving  priority  to  volunteers;  appropriate  strategies  for  as- 
sisting two-parent  families;  the  wage  rates  of  individuals  placed  in 
jobs;  the  approaches  that  are  most  effective  in  meeting  the  needs  of 
specific  groups,  and  types  of  participants;  and  the  effect  of  target- 
ing on  families  that  include  children  below  age  6.  The  Secretary 
would  be  required  to  provide  technical  assistance  to  States,  local- 
ities, schools,  and  employers  who  participate  in  the  program  and 
who  request  or  require  it. 

20.  Reporting  Requirements  (Sec.  lOl(p)  of  the  bill). 

Present  Law 

No  Title  IV-A  requirement. 

Explanation  of  Provision 

The  bill  would  require  the  Secretary  to  establish  uniform  report- 
ing requirements,  which  at  a  minimum  include:  average  monthly 
number  of  families  assisted,  types  of  families,  amounts  expended 
per  family,  and  length  of  participation.  This  information  would  be 
required  to  be  provided  for  each  of  the  services  under  NETWork. 

21.  Federal  Financial  Participation  (Sec.  102(a)  of  the  bill  and 
Sec.  403(a)  of  the  Social  Security  Act). 

Present  Law . 

States  received,  under  current  law,  a  50  percent  Federal  match 
for  AFDC  administration,  including  the  costs  of  job  search,  CWEP 


65 


and  work  supplementation  as  part  of  the  Title  IV-A  entitlement. 
States  also  receive  funding  under  Title  IV~C  of  the  Act,  the  WIN 
program.  WIN  funds  are  limited  to  90  percent  of  a  capped  amount. 

Explanation  of  Provision 

The  bill  would  provide  a  65  precent  Federal  match  for  NETWork 
education  and  training  costs  as  part  of  the  Title  IV-A  entitlement. 
The  State  match  would  be  35  percent.  The  basic  Federal  AFDC  ad- 
ministrative match  would  remain  at  50  percent.  NETWork  admin- 
istrative costs  also  would  be  reimbursed  with  50  percent  Federal 
funds.  The  costs  of  case  management  would  be  considered  adminis- 
trative costs. 

22.  100  Hour  Rule  Demonstration  Projects  (Sec.  102(b)  of  the  bill 
and  Sees.  1115  and  407  of  the  Social  Security  Act). 

Present  Law 

Current  regulations  define  * 'unemployment"  as  working  less 
than  100  hours  per  month  under  the  AFDC-UP  program.  Two- 
parent  families  in  which  the  principal  earner  works  more  than  100 
hours  per  month  are  ineligible  for  AFDC  regardless  of  the  level  of 
earnings. 

Explanation  of  Provisions 

The  bill  would  authorize  5  State  and  local  demonstation  projects 
to  test  the  elimination  of  the  100  hour  rule  for  recipients  of  AFDC- 
UP. 

23.  Early  Childhood  Development  Demonstrations  (Sec.  102(b)  of 
the  bill  and  Sec.  1115  of  the  Social  Security  Act). 

Present  Law 

No  provisions. 

Explanation  of  Provision 

The  bill  would  authorize  10  demonstration  projects  to  test  the 
effect  of  in-home  early  childhood  development  programs,  including 
academic  credit  for  student  volunteers,  and  pre-school  center-based 
development  programs.  The  projects  would  be  designed  to  enhance 
the  cognitive  skills  and  linguistic  ability  of  children  under  the  age 
of  5  in  programs  emphasizing  the  use  of  volunteers.  A  special  em- 
phasis would  be  placed  on  inproving  communications  skills  and  de- 
veloping the  ability  to  read,  write  and  speak  the  English  language 
effectively.  The  demonstrations  would  extend  for  up  to  3  years  with 
an  evaluation  submitted  to  the  Congress  by  HHS  after  year  1  and 
before  the  end  of  year  3.  There  would  be  authorized  to  be  appro- 
priaed  such  sums  as  are  necessary. 

24.  General  Demonstration  Authority  (Sec  102(b)  of  the  bill  and 
Sec.  1115  of  the  Social  Security  Act). 

Present  Law 

Under  Section  1115  of  the  Social  Security  Act,  States  are  permit- 
ted to  operate  demonstrations  likely  to  assist  in  promoting  the  ob- 
jectives of  Title  IV-A. 
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Explanation  of  Provisions 

The  bill  would  authorize  general  work  education  and  training 
demonstration  projects  under  Section  1115  of  the  Social  Security 
Act.  It  woud  also  permit  State  demonstration  projects,  targeted  to 
Title  IV- A  children,  that  would  be  designed  to  test  financial  incen- 
tives and  inter-disciplinary  approaches  to  reducing  school  dropouts, 
encouraging  skill  development  and  avoiding  welfare  dependence. 
Demonstrations  would  be  required  to  be  conducted  for  at  least  one 
year  but  no  more  than  5  years. 

25.  Effective  Date  (Sec.  104  of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  require  States  to  implement  the  NETWork  pro- 
gram by  October  1,  1989.  With  the  approval  of  the  Secretary, 
States  may  elect  to  participate  in  the  program  at  any  time  after 
the  proposed  regulations  have  been  published.  The  provisions  re- 
quiring the  Department  of  Health  and  Human  Services  to  publish 
regulations,  develop  performance  standards,  conduct  evaluations 
and  establishment  uniform  reporting  requirements  are  effective  on 
enactment. 

B.  TITLE  II.— DAY  CARE,  TRANSPORTATION  AND  OTHER  WORK-RELATED 

EXPENSES 

1.  Payment  of  Day  Care  Expenses  (Sec.  201(aXl)  of  the  bill  and 
Sec.  402(a)(8)  of  the  Social  Security  Act). 

Present  Law 

States  are  required  to  disregard  certain  earned  income  when  de- 
termining the  amount  of  benefits  to  which  a  recipient  family  is  en- 
titled. For  child  care.  States  must  disregard  actual  expenses  up  to 
$160  per  month  per  child.  Child  care  expenses  are  disregarded  at 
application  and  when  calculating  benefits.  The  disregard  is  avail- 
able only  to  working  families.  The  Federal  share  of  these  expendi- 
tures for  a  State  is  equal  to  its  Title  IV-A  benefit  match. 

Explanation  of  Provision 

The  bill  would  require  States  to  pay  the  day  care  expenses, 
under  Title  IV-A,  of  eligible  individuals  who  have  a  need  for  such 
services  and  who  are  working,  in  school  or  training,  or  participat- 
ing in  NETWork.  The  State  would  be  required  to  provide  day  care 
either  through  contracts,  certificates,  or  disregards.  In  the  case  of 
disregards,  child  care  expenses  could  not  exceed  the  dollar  limit  in 
the  bill  and  would  otherwise  be  treated  as  under  current  law,  but 
would  be  deducted  last. 

The  bill  would  limit  reimbursement  to  $175  per  month  per  child 
age  2  and  over  and  $200  per  month  per  child  under  age  2.  The  Fed- 
eral share  of  these  expenses  for  a  State  would  be  equal  to  its  Title 
rV-A  benefit  match.  States  could  reimburse  more  than  these  limits 
using  State  funds,  but  there  would  be  no  Federal  match. 
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The  bill  would  require  day  care  services  to  meet  applicable 
standards  of  State  and  local  law  and  would  also  require  child  care 
services  involving  more  than  2  children  to  meet  standards  set  by 
the  State  that  ensure  basic  health  and  safety  protections. 

Effective  Date 

The  effective  date  would  be  October  1,  1987,  unless  the  State  leg- 
islature is  not  in  a  regular  session  on  the  date  of  enactment  of  this 
bill  and  State  legislation  is  required  to  provide  the  funds  needed  to 
carry  out  the  amendments  made  by  this  Title  (or  otherwise  to  im- 
plement the  amendments).  In  such  case,  the  effective  date  for  the 
State  would  be  the  first  day  of  the  next  Federal  fiscal  year  that 
begins  after  the  State  legislature  has  convened  for  a  regular  ses- 
sion during  which  a  budget  is  (or  is  scheduled  to  be)  adopted  by  the 
State. 

2.  Reimbursement  of  NETWork  Transportation  and  Other  Work- 
Related  Expenses  (Sec.  201(aX2)  of  the  bill). 

Present  Law 

No  current  Title  IV-A  requirement. 

Explanation  of  Provision 

The  bill  would  require  Title  IV-A  agencies  to  reimburse  NET- 
Work participants  up  to  $100  per  month  (adjusted  for  inflation)  for 
transportation  and  other  work-related  expenses.  If  the  participant 
must  travel  100  miles  or  more  to  the  NETWork  assignment,  reim- 
bursement could  be  as  much  as  $200  per  month.  The  Federal  share 
of  these  expenditures  for  a  State  is  equal  to  its  Title  IV-A  benefit 
match. 

Effective  Date 

This  provision  would  be  effective  on  the  date  a  State  implements 
its  NETWork  program.  The  bill  requires  States  to  implement  the 
NETWork  program  by  October  1,  1989.  With  the  approval  of  the 
Secretary,  however,  States  may  elect  to  participate  in  the  program 
at  any  time  after  the  proposed  regulations  have  been  published. 

3.  Limitations  on  Treatment  of  Day  Care  Expenses  (Sec.  201(aX4) 
of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  stipulates  that  the  value  of  any  day  care  provided  or  re- 
imbursed shall  not  be  treated  as  income  for  any  Federal  needs- 
based  program  and  may  not  be  claimed  as  an  employment-related 
expense  for  purposes  of  the  dependent  care  credit. 

Effective  Date 

The  effective  date  would  be  October  1,  1987,  unless  the  State  leg- 
islature is  not  in  a  regular  session  on  the  date  of  enactment  of  this 
bill  and  State  legislation  is  required  to  provide  the  funds  needed  to 
carry  out  the  amendments  made  by  this  Title  (or  otherwise  to  im- 
plement the  amendments).  In  such  case,  the  effective  date  for  the 
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State  would  be  the  first  day  of  the  next  Federal  fiscal  year  that 
begins  after  the  State  legislature  has  convened  for  a  regular  ses- 
sion during  which  a  budget  is  (or  is  scheduled  to  be)  adopted  by  the 
State. 

4.  Day  Care  Transition  (Sec.  201(b)  of  the  bill). 
Present  Law 

No  provision. 
Explanation  of  Provision 

The  bill  would  provide  for  the  extension  of  day  care  assistance 
for  6  months  to  Title  IV-A  families  who  become  ineligible  and  have 
earnings.  Assistance  would  be  limited  to  actual  expenses  up  to  $200 
per  child  per  month  for  children  under  2  and  $175  per  month  for 
children  2  and  older. 

States  would  be  required  to  establish  a  sliding  scale  formula  for 
calculating  the  individual's  contribution  to  the  day  care  expense. 

Effective  Date 

The  effective  date  would  be  October  1,  1987,  unless  the  State  leg- 
islature is  not  in  a  regular  session  on  the  date  of  enactment  of  this 
bill  and  State  legislation  is  required  to  provide  the  funds  needed  to 
carry  out  the  amendments  made  by  this  Title  (or  otherwise  to  im- 
plement the  amendments).  In  such  case,  the  effective  date  for  the 
State  would  be  the  first  day  of  the  next  Federal  fiscal  year  that 
begins  after  the  State  legislature  has  convened  for  a  regular  ses- 
sion during  which  a  budget  is  (or  is  scheduled  to  be)  adopted  by  the 
State. 

5.  Evaluation  of  Child  Care  Resources  (Sec.  202  of  the  bill). 
Present  Law 

No  provision. 
Explanation  of  Provision 

The  bill  would  require  States  to  assess  the  availability  and  reli- 
ability of  child  care  services  regularly  and  to  develop  new  child 
care  resources  as  needed.  Coordination  with  other  child  care  re- 
sources in  the  state  would  be  required. 

Effective  Date 

The  effective  date  would  be  October  1,  1987,  unless  the  State  leg- 
islature is  not  in  a  regular  session  on  the  date  of  enactment  of  this 
bill  and  State  legislation  is  required  to  provide  the  funds  needed  to 
carry  out  the  amendments  made  by  this  Title  (or  otherwise  to  im- 
plement the  amendments).  In  such  case,  the  effective  date  for  the 
State  would  be  the  first  day  of  the  next  Federal  fiscal  year  that 
begins  after  the  State  legislature  has  convened  for  a  regular  ses- 
sion during  which  a  budget  is  (or  is  scheduled  to  be)  adopted  by  the 
State. 

6.  Demonstration  Projects  (Sec.  201(c)  of  the  bill  and  Sec.  1115(b) 
of  the  Social  Security  Act). 
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Present  Law 

Regulations  limit  the  equity  value  of  a  vehicle  that  States  can 
exclude  from  the  counted  resource  limit  to  at  most  $1,500.  States 
may  set  a  lower  limit. 

Explanation  of  Provision 

A  five-State,  five-year  test  of  applying  the  Food  Stamp  program 
automobile  value  limits  would  be  authorized.  At  least  one  rural 
and  one  urban  State  must  be  selected.  If  the  State  of  North  Dakota 
chooses  to  apply  for  the  demonstration,  it  would  be  one  of  the  rural 
State  participants. 

In  addition,  5  State  demonstrations  to  encourage  States  to 
employ  AFDC/FSP  mothers  as  paid  day  care  providers  would  be 
authorized.  The  demonstrations  would  be  designed  to  test  whether 
such  a  training  program  can  make  additional  day  car  services 
available  while  also  creating  employment  opportunities  for  AFDC/ 
FSP  families. 

Effective  Date 
The  provision  would  be  effective  October  1,  1987. 

C.  TITLE  III.— REAL  WORK  INCENTIVES 

1.  Earned  Income  Tax  Credit  (Sec.  301(a)  of  the  bill  and  Sec. 
402(a)(8)  of  the  Social  Security  Act). 

Present  Law 

For  AFDC  purposes,  the  earned  income  tax  credit  (EITC)  is  treat- 
ed as  earned  income  only  when  it  is  actually  received,  either  as  an 
advance  payment  or  as  a  refund  after  the  tax  year  has  ended. 

Explanation  of  Provision 

The  bill  would  require  States  to  disregard  any  advance  payments 
or  refund  of  the  EITC  when  calculating  AFDC  eligibility  or  bene- 
fits. 

2.  Changes  in  Earned  Income  Disregards  (Sec.  301(a)  of  the  bill 
and  Sec.  402(a)(8)  of  the  Social  Security  Act). 

Present  Law 

At  application,  a  State  is  required  to  disregard  the  following:  (a) 
the  first  $75  of  earned  income  to  cover  work  expenses;  (b)  actual 
expenses  up  to  $160  per  month  per  child  for  day  care;  and  (c)  the 
first  $50  of  any  monthly  child  support  payments. 

The  State  may  also  disregard  the  dependent  child's  JTPA  earn- 
ings for  6  months  and  student  earnings  if  these  are  also  disregard- 
ed for  purposes  of  the  gross  income  limit. 

To  calculate  benefits  of  individuals  determined  to  be  eligible  at 
application,  the  State  must  disregard  the  following:  (a)  all  of  the 
earned  income  of  a  dependent  child  who  is  a  student  and  not  work- 
ing full-time;  (b)  the  first  $75  of  earned  income  to  cover  work  ex- 
penses; (c)  actual  expenses  up  to  $160  per  month  per  child  for  day 
care;  (d)  $30  of  earned  income  for  12  months;  {SWs  of  the  remaining 
earned  income  for  4  months;  and  (f)  the  first  $50  of  any  monthly 
child  support  payments. 
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The  State  may  also  disregard  the  dependent  child's  JTPA  earn- 
ings for  6  months  and  student  earnings  if  those  earnings  are  also 
disregarded  for  purposes  of  the  gross  income  limit. 

Explanation  of  Provision 

The  bill  would  require  States  to  disregard,  at  application  the  fol- 
lowing: (a)  the  first  $100  of  earned  income  to  cover  work  expenses; 
(b)  in  States  choosing  the  disregard  approach,  actual  day  care  ex- 
penses up  to  $175  per  month  per  child  age  2  or  more,  $200  per 
month  per  child  under  age  2;  and  (c)  the  first  $50  of  any  monthly 
child  support  payments.  The  State  also  would  be  allowed  to  disre- 
gard JTPA  earnings  for  6  months. 

To  calculate  benefits,  the  State  would  be  required  to  disregard 
the  following  items  in  the  following  order:  (a)  all  of  the  earned 
income  of  a  dependent  child  who  is  a  student  and  not  working  full 
time;  (b)  the  first  $100  of  an  individual's  earned  income;  (c)  25  per- 
cent of  an  individual's  remaining  earnings;  (d)  the  first  $50  of  any 
monthly  child  support  payments;  and  (e)  in  States  choosing  the  dis- 
regard approach,  actual  day  care  expenses  up  $200  per  child  per 
month  for  children  under  2  and  $175  per  child  per  month  for  chil- 
dren 2  and  over. 

3.  Optional  State  Disregard  Increases  (Sec.  301(bXl)  of  the  bill  and 
Sec.  402(a)(8)  of  the  Social  Security  Act). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  permit  the  State  to  increase  the  disregards  so  long 
as  the  family's  gross  income  is  under  185  percent  of  the  State 
standard  of  need 

4.  Adjustment  of  Standard  Deduction  (Sec.  301(bX2)  of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  require  that  the  $100  standard  deduction  be  ad- 
justed annually  for  changes  in  the  cost  of  living. 

5.  Effective  Lkite. 

Present  Law 

No  provision. 

Explanation  of  Provision  (Sec.  302  of  the  bill) 

The  effective  date  for  the  provisions  of  this  Title  would  be  on  Oc- 
tober 1,  1988,  unless  the  State  legislature  is  not  in  a  regular  session 
on  the  date  of  enactment  of  this  bill  and  State  legislation  is  re- 
quired to  provide  the  funds  needed  to  carry  out  the  amendments 
made  by  this  Title  (or  otherwise  to  implement  the  amendments).  In 
such  case,  the  effective  date  for  the  State  would  be  the  first  day  of 
the  next  Federal  fiscal  year  that  begins  after  the  State  legislature 
has  convened  for  a  regular  session  during  which  a  budget  is  (or  is 
scheduled  to  be)  adopted  by  the  State. 
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D.  TITLE  IV. — TRANSITIONAL  HEALTH  CARE 

1.  Medicaid  Transition  (Sec.  401  of  the  bill  and  Sec.  402(aX37)  of 
the  Social  Security  Act). 

Present  Law 

Title  IV-A  recipients  are  automatically  eligible  for  Medicaid.  In 
addition,  Medicaid  coverage  has  been  extended  to  certain  families 
who  lose  Title  IV-A  eligibility.  This  health  coverage  is  available 
under  three  circumstances:  (a)  families  who  become  ineligible  for 
Title  IV-A  benefits  due  to  an  increase  in  earnings  are  eligible  for  4 
months  of  Medicaid;  (b)  families  who  become  ineligible  for  Title 
IV-A  benefits  due  to  the  termination  of  the  Va  of  remaining  earn- 
ings disregard  after  4  months,  receive  9  months  of  Medicaid  with 
State  option  for  an  additional  6  months;  and  (c)  families  who 
become  ineligible  for  Title  IV-A  benefits  due  to  increased  collection 
of  child  support  are  eligible  for  4  months  of  Medicaid.  In  the  case 
of  families  with  private  health  insurance,  Medicaid  pays  for  only 
those  health  services  not  covered  by  the  private  insurance. 

Explanation  of  Provision 

The  bill  would  require  families  who  become  ineligible  for  Title 
IV-A  benefits  and  have  earnings  to  be  deemed  to  be  Title  IV-A  re- 
cipients for  the  purpose  of  Title  XIX  (Medicaid)  eligibility.  Medic- 
aid would  be  extended  for  6  months.  The  bill  prohibits  the  Medic- 
aid extension  for  families  that  cease  to  include  a  dependent  child 
and  those  who  have  been  sanctioned. 

Effective  Date 

This  Title  would  be  effective  on  and  after  October  1,  1988,  unless 
the  State  legislature  is  not  in  a  regular  session  on  the  date  of  en- 
actment of  this  bill  and  State  legislation  is  required  to  provide  the 
funds  needed  to  carry  out  the  amendments  made  by  this  Title  (or 
otherwise  to  implement  the  amendments).  In  such  case,  the  effec- 
tive date  for  the  State  would  be  the  first  day  of  the  next  Federal 
fiscal  year  that  begins  after  the  State  legislature  has  convened  for 
a  regular  session  during  which  a  budget  is  (or  is  scheduled  to  be) 
adopted  by  the  State. 

E.  TITLE  V. — CHILD  SUPPORT  ENFORCEMENT  AMENDMENTS 

1.  State  Guidelines  for  Child  Support  Award  Amounts  (Sec.  501 
of  the  bill  and  Sec.  467(a)  and  467(b)  of  the  Social  Security  Act). 

Present  Law 

P.L.  98-378  requires  that  each  State  develop  guidelines  for  child 
support  award  amounts  within  the  State.  The  guidelines  must  be 
made  available  to  all  judges  and  other  officials  who  have  the  power 
to  determine  child  support  awards  within  the  State,  but  need  not 
be  binding  on  them. 

Explanation  of  Provision 

The  bill  would  require  the  guidelines  to  be  a  rebuttable  presump- 
tion for  determining  and  updating  awards  under  all  child  support 
orders  issued  or  modified  in  a  State.  The  guidelines  would  be  re- 
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quired  to  be  reviewed  fully  every  3  years  to  reflect  cost-of  living 
changes.  Child  support  orders  would  be  required  to  be  reviewed  pe- 
riodically and  updated  at  least  every  two  years. 

The  bill  provides  that  when  the  guidelines  are  first  applied  to  de- 
termine support,  they  constitute  a  presumption  about  the  appropri- 
ate level  of  support.  This  presumption  is  rebuttable:  the  decision- 
maker can  make  a  different  support  award  if  he  or  she  makes  a 
written  finding  that  application  of  the  guidelines  would  be  unjust 
or  inappropriate  in  a  particular  case.  The  presumption  is  also  re- 
buttable when  awards  are  updated. 

The  bill  also  requires  that  orders  be  updated  to  reflect  changes  in 
the  absent  parent  s  financial  situation  and  in  other  circumstances. 
In  order  to  effectively  make  such  a  determination,  tho  State  must 
require  that  both  parties  make  available  relevant  financial  infor- 
mation. 

Either  parent  would  be  permitted  to  contest  the  amount  of  an 
updated  award;  a  time-limited  period  would  be  provided  for  a  deci- 
sion by  a  State  official  on  a  request  for  review.  This  review  would 
include  the  opportunity  for  a  hearing  if  either  party  requests  one. 
A  hearing  provides  both  sides  with  the  opportunity  to  subpoena 
and  present  documents,  be  assured  that  all  testimony  is  under 
oath,  and  to  cross-examine  the  opposing  party — impK)rtant  protec- 
tions in  factual  disputes  about  the  parties'  financial  situation. 

2.  Establishment  of  Paternity  (Sec.  502  of  the  bill  and  Sec. 
466(aX5)  of  the  Social  Security  Act). 

Present  Law 

All  applicants  for  and  recipients  of  Title  IV-A  benefits  are  re- 
quired to  cooperate  with  the  State  in  establishing  the  paternity  of 
any  child  born  out  of  wedlock.  In  addition,  P.L.  98-378  mandates 
that  each  State  have  in  effect  laws  requiring  the  use  of  procedures 
that  permit  the  establishment  of  the  paternity  of  any  child  at  any 
time  prior  to  such  child's  18th  birthday.  Laboratory  costs  incurred 
in  determining  paternity  in  a  fiscal  year  may,  at  the  option  of  the 
State,  be  excluded  from  the  incentive  grant  calculation. 

Explanation  of  Provision 

The  bill  reiterates  that  current  law  requires  States  to  establish 
the  paternity  of  Title  IV-A  children  within  the  State.  States  would 
be  encouraged  to  establish  simple  civil  procedures  for  voluntarily 
acknowledging  paternity  and  a  civil  procedure  for  contested  pater- 
nities. Use  of  a  95  percent  probability  index  from  blood  tests  as  a 
rebuttable  presumption  of  paternity  would  be  required. 

The  bill  would  clarify  that  the  authority  to  establish  paternity 
until  the  child  is  18,  included  in  the  1984  amendments,  applies  to 
every  child  under  the  age  of  18  on  the  date  of  enactment  of  the 
1984  amendments,  including  those  for  whom  a  paternity  action  was 
brought  but  dismissed  because  a  statute  of  limitations  of  less  than 
18  years  was  then  in  effect  in  the  State. 

Also,  States  would  be  permitted,  in  calculating  cost  effectiveness 
ratios,  to  impute  $100  per  month  for  12  months  in  all  cases  in 
which  they  have  established  paternity.  Further,  performance 
standards  for  paternity  establishment  would  be  set.  In  FY  89  the 
number  of  paternity  establishments  must  be  50  percent  higher 
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than  in  FY  86.  In  each  of  the  subsequent  4  years,  paternity  estab- 
lishments would  be  required  to  increase  by  15  percent. 

The  Committee  wishes  to  emphasize  the  importance  of  paternity 
establishment  and  intends  for  these  provisions  to  encourage  pater- 
nity establishments  even  in  cases  where  child  support  cannot  be 
immediately  collected. 

3.  Visitation  Demonstrations  (Sec.  503  of  the  bill). 

Present  Law 

No  provisions. 

Explanation  of  Provision 

The  bill  would  authorize  demonstration  grants,  totaling  no  more 
than  $5  million  per  year,  to  determine  the  magnitude  of  absent 
parent  visitation  problems  and  to  test  possible  solutions.  Demon- 
strations may  address  custody  issues,  but  could  not  allow  child  sup- 
port to  be  withheld  pending  visitation. 

4.  Child  Supprt  Disregard  Clarification  (Sec.  504  of  the  bill  and 
Sec.  402(aX8)(A)  of  the  Social  Security  Act). 

Present  Law 

States  are  required  to  pay  to  the  AFDC/FSP  family  the  first  $50 
of  such  amounts  as  are  collected  periodically  which  represent 
monthly  support  pajonents  without  affecting  Title  IV-A  eligibility 
and  benefits. 

Explanation  of  Provision 

The  bill  would  clarify  that  the  family  is  to  receive  the  disregard 
whenever  the  absent  parent  makes  a  timely  payment  and  without 
regard  to  the  time  it  takes  State  agencies  to  process  the  payment. 

5.  Time  Frames  for  State  CSE  Responses  (Sees.  505  and  512  of  the 
bill). 

Present  Law 

No  provision. 
Explanation  of  Provision 

The  bill  would  require  the  establishment  of  standards  for  the 
period  of  time  within  which  a  State  must  respond  to  requests  for 
assistance  in  locating  absent  parents  or  establishing  paternity  and 
begin  proceedings  to  establish  or  enforce  support  awards. 

Also,  the  Department  would  be  requiied  to  collect  from  the 
States  data  on  the  number  of  requests  for  the  various  child  support 
enforcement  services. 

The  following  additional  statistics  would  be  reported,  by  State,  to 
Congress  as  part  of  the  annual  report;  (1)  the  number  of  IV-D 
cases,  with  AFDC  and  non-AFDC  cases  listed  separately,  that  have 
requested  or  require  the  identified  service;  (2)  the  number  of  IV-D 
cases,  again  displayed  separately  for  AFDC  and  non-AFDC,  that  re- 
ceived the  service;  and  (3)  the  number  of  cases  needing  the  service 
as  a  percentage  of  those  that  actually  received  it.  The  identified 
services  are:  paternity  establishment;  location  of  an  absent  parent 
for  purposes  of  establishing  a  support  order;  establishment  of  a 
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child  support  order;  and  location  of  an  absent  parent  for  purposes 
of  enforcing  a  support  order. 

6.  Mandatory  Automated  Tracking  and  Monitoring  (Sec.  506  of 
the  bill  and  Sec.  454  of  the  Social  Security  Act). 

Present  Law 

States  are  permitted  to  develop  and  implement  automated  data 
processing  systems  which  control,  account  for,  and  monitor  all  of 
the  factors  in  the  support  enforcement  collection  and  paternity  de- 
termination process.  The  Federal  share  of  the  planning  and  devel- 
opment costs  is  90  percent. 

Explanation  of  Provision 

The  bill  would  require  States  to  develop  and  to  implement  auto- 
mated tracking  and  monitoring  systems  according  to  a  time  sched- 
ule. All  States  would  be  required  to  have  an  operational  automated 
system  by  October  1,  1992.  Special  Federal  matching  of  90  percent 
would  expire  on  October  1,  1992. 

7.  Treatment  of  Interstate  Funds  (Sec.  507  of  the  bill  and  Sec. 
458(d)  of  the  Social  Security  Act). 

Present  Law 

States  receiving  interstate  child  support  enforcement  demonstra- 
tion funds  must  include  these  funds  as  part  of  the  State's  total  IV- 
D  administrative  costs,  and  thereby  in  the  calculation  of  the  State 
incentive  payments. 

Explanation  of  Proposal 

The  bill  would  exclude  the  costs  of  interstate  enforcement  dem- 
onstrations in  computing  a  State's  incentive  payments. 

8.  Child  Support  Administrative  Match  and  Presumptive  Wage 
Withholding  (Sec.  508  of  the  bill  and  Sec.  455(aX2)  of  the  Social  Se- 
curity Act). 

Present  Law 

For  FY  87,  the  Federal  matching  rate  is  70  percent.  It  is  sched- 
uled to  decline  to  66  percent  by  FY  1990.  In  addition.  States  found 
not  to  be  in  compliance  with  the  act  are  subject  to  a  loss  of  AFDC 
administrative  funds.  As  part  of  the  Child  Support  Enforcement 
program.  States  are  required  to  enact  State  laws  that  institute 
wage  withholding  after  a  30-day  arrearage  has  occurred. 

Explanation  of  Provision 

The  bill  would  lower  the  Federal  matching  rate  to  66  percent  for 
States  not  in  compliance  with  the  1984  amendments  within  6 
months  after  the  date  of  enactment.  This  penalty  is  in  addition  to 
current  law  penalties.  A  permanent  match  of  70  percent  would  be 
provided  to  States  that  are  in  compliance  with  the  1984  amend- 
ments and  implement  a  presumptive  wage  withholding  law.  Under 
such  a  law,  wage  withholding  is  immediate  and  does  not  await  the 
accrual  of  a  30  day  arrearage.  However,  State  laws  must  permit  ex- 
ceptions if:  (1)  one  parent  demonstrates,  and  the  judge  finds  good 
cause  not  to  apply  wage  withholding;  or  (2)  a  written  agreement  is 
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reached  between  both  parties  that  provides  for  an  alternative  ar- 
rangement. 

9.  Commission  of  Interstate  Enforcement  (Sec.  509  of  the  bill). 
Present  Law 

No  provision. 
Explanation  of  Provision 

The  bill  would  establish  a  commission  to  study  interstate  child 
support  establishment  and  enforcement,  and  to  develop  a  new 
model  interstate  law.  The  commission  would  be  required  to  report 
not  later  than  one  year  after  the  date  of  enactment. 

The  Committee  expects  the  commission  to  carefully  consider  all 
possible  remedies  to  the  problems  of  interstate  child  support  estab- 
lishment and  enforcement  including  the  appropriateness,  usefulnes 
and  feasibility  of  by  law:  (1)  establishing  a  Federal  child  support  es- 
tablishment and  enforcement  system  that  removes  this  function 
from  the  State  level;  and  (2)  establishing  the  Federal  right  of  every 
unemancipated  child  to  be  supported  by  such  child's  parent  or  par- 
ents and  conferring  on  certain  local  courts  of  the  District  of  Colum- 
bia and  every  State  jurisdiction  to  enforce  the  right  to  support  re- 
gardless of  such  child's  residence. 

10.  Study  of  Child  Raising  Costs  (Sec.  510  of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  direct  the  Secretary  to  conduct  a  study  of  the  pat- 
terns of  expenditures  on  children  in  two-parent  families,  in  single- 
parent  families  following  divorce,  and  in  single-parent  families  in 
which  the  parents  were  never  married.  Particular  attention  must 
be  given  to  the  relative  standards  of  living  in  households  in  which 
both  parents  and  all  of  the  children  do  not  live  together. 

11.  Demonstration  Projects  to  Test  Voluntary  Work,  Education, 
and  Training  for  Fathers  Who  Are  Unable  to  Pay  Child  Support 
(Sec.  511  of  the  bill  and  Sec.  1115(b)  of  the  Social  Security  Act). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  permit  State  to  test  methods  of  improving  child 
support  enforcement  in  cases  where  the  noncustodial  parent  is 
unable  to  meet  the  support  obligation.  Under  the  demonstrations, 
such  parents  would  be  encouraged  to  participate  in  work,  education 
and  training  activities  available  in  the  State. 

12.  Access  to  DOL-Funded  Quaterly  Cross  Match  System  (Sec.  513 
of  the  bill). 

Present  Law 
No  provision. 
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Explanation  of  Provision 

The  Federal  Parent  Locator  Service  (FPLS)  and  the  State  child 
support  agencies  would  be  given  access  to  the  quarterly  cross 
match  system  funded  by  the  Department  of  Labor  and  accessed 
through  an  electronic  mail  system  called  INTERNET.  The  system 
contains  information  on  place  of  employment,  social  security 
number,  and  addresses  of  employees  that  is  currently  used  in  the 
unemployment  compensation  program.  The  costs  of  the  computer 
match  would  be  paid  by  the  requesting  agency.  In  the  case  of  State 
child  support  agencies,  such  costs  would  be  Federally  remibursable 
CSE  expenses. 

13.  Effective  Date  (Sec.  514  of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

Except  as  otherwise  noted,  the  amendments  in  Title  V  are  effec- 
tive on  the  first  day  of  the  first  calendar  quarter  that  begins  one 
year  or  more  after  the  date  of  enactment. 

F.  TITLE  VI. — PRO-FAMILY  WELFARE  POUCIES 

1.  Mandatory  AFDC-UP  (Sec.  601  of  the  bill  and  Sees.  402(a)  and 
407  of  the  Social  Security  Act). 

Present  Law 

States  may,  at  their  option,  provide  Title  IV-A  benefits  to  finan- 
cially-eligible two-parent  families  in  which  the  principal  earner  is 
"unemployed",  defined  in  regulations  as  working  fewer  than  100 
hours  per  month.  For  eligibility,  the  law  requires  that  the  unem- 
ployed parent  have  worked  six  or  more  quarters  in  any  13  calendar 
quarter  period  ending  within  1  year  before  applying  for  AFDC-UP. 

Explanation  of  Provision 

The  bill  would  mandate  Title  IV-A  benefits  to  financially-eligible 
two-parent  families  in  which  the  principal  earner  is  "unemployed", 
defined  as  working  fewer  than  100  hours  per  month. 

States  would  be  permitted  to  substitute  for  4  of  the  6  quarters  of 
work,  quarters  of  full-time  attendance  in  elementary  or  secondary 
school,  full-time  participation  in  vocational  training,  or  participa- 
tion in  a  JTPA  education  or  training  program,  but  the  bill  would 
set  a  lifetime  limit  of  4  quarters  creditable  to  vocational  training. 
The  bill  would  require  a  study  by  the  General  Accounting  Office  of 
the  policies  and  regulations  regarding  administration  of  the  AFDC- 
UP  program  within  6  months  after  the  date  of  enactment. 

Effective  Date 

The  effective  date  would  be  January  1,  1990,  except  for  the  GAO 
study. 

2.  Case  Management  Services  for  Minor  Parent  Families  (Sec.  602 
of  the  bill  and  Sec.  402(a)  of  the  Social  Security  Act). 
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Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  require  that  case  management  services  be  provid- 
ed to  Title  IV-A  families  in  which  at  least  one  parent  is  a  minor. 
Federal  reimbursement  for  these  services  would  equal  50  percent. 

Effective  Date 
The  effective  date  would  be  October  1,  1987. 

3.  Minor  Parent  Family  Living  Arrangements  and  Grandparent 
Deeming  (Sec.  602(b)  of  the  bill  and  Sec.  402(a)  of  the  Social  Securi- 
ty Act). 

Present  Law 

Minor  parents  with  dependent  children  eligible  under  Title  IV-A 
may  live  at  home  with  their  parents  (the  grandparents  of  the  de- 
pendent child)  or  may  elect  to  leave  home  and  establish  a  separate 
Title  IV-A  unit  for  themselves  and  the  child.  If  the  minor  parent 
and  child  choose  to  live  with  the  grandparent  of  the  dependent 
child,  a  portion  of  the  income  of  the  grandparent(s)  is  considered  in 
determining  Title  IV-A  eligibility  and  benefits. 

Explanation  of  Provision 

The  bill  would  require  unmarried  minor  (under  age  18)  parent 
families  to  live  with  a  parent,  legal  guardian  or  other  adult  rela- 
tive or  in  a  foster  home,  maternity  home  or  other  supportive  living 
arrangement  in  order  to  qualify  for  Title  IV-A  benefits  unless  the 
State  determines  it  is  impossible  or  inappropriate  to  do  so.  The 
State  agency  would  be  permitted  to  waive  this  requirement  if:  (a) 
the  minor  has  no  living  parent  or  legal  guardian  whose  where- 
abouts are  known;  (b)  the  health  or  safety  of  the  minor  parent  or 
the  child  would  be  jeopardized  or  the  living  conditions  are  over- 
crowded; (c)  the  parent  or  guardian  refuses  to  allow  the  minor 
parent  and  child  to  live  in  his  or  her  home;  or  (d)  the  minor  parent 
has  lived  apart  from  the  parent  or  guardian  for  at  least  a  year 
before  the  birth  of  the  child  or  prior  to  making  application  for  title 
rV-A  benefits. 

The  Committee  intends  that  State  IV-A  agencies  implement  this 
provision  flexibly  and  that  the  State  agency  demonstrate  beyond  a 
reasonable  doubt  that  a  minor  parent  may  safely  and  appropriately 
live  at  home.  The  responsibility  for  proving  this  should  not  be  left 
to  the  minor  parent  although  the  minor  parent's  full  cooperation 
in  this  regard  may  certainly  be  required.  The  Committee  is  con- 
cerned that  while  it  is  generally  in  the  minor  parent's  best  interest 
to  live  in  a  supportive  home  with  adult  supervision,  it  is  also  im- 
portant to  protect  against  any  unintended  adverse  consequences 
that  may  result. 

In  determining  the  minor  parent  family's  eligibility,  if  the  parent 
of  the  minor  parent  is  also  eligible  for  Title  IV-A  benefits,  the 
minor  parent  and  her  child(ren)  would  constitute  a  separate  unit. 
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The  requirement  that  part  of  the  income  of  the  parent  of  a 
minor  parent  be  attributed  to  the  dependent  child  in  a  minor 
parent  family  would  be  repealed. 

Effective  Date 
The  effective  date  would  be  October  1,  1987. 

4.  Optional  State  Requirements  for  Minor  Parents  (Sec.  602(a)  of 
the  bill  and  Sec.  417(c)  of  the  Social  Security  Act). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  permit  the  State  to  require  school  attendance  or 
participation  in  training  in  parenting  and  family  living  skills,  in- 
cluding nutrition  and  health  education,  as  a  condition  of  Title  IV- 
A  eligibility  if  appropriate  day  care  is  guaranteed. 

Effective  Date 
The  effective  date  would  be  October  1,  1987. 

G.  TITLE  VII. — BENEFIT  IMPROVEMENTS 

1.  Annual  Evaluation  of  Need  and  Payment  Standards  (Sec.  701 
of  the  bill  and  Sec.  402(a)  of  the  Social  Security  Act). 

Present  Law 

By  July  1,  1969,  States  were  required  to  make  a  one-time  adjust- 
ment in  their  Title  IV-A  need  and  payment  standards  to  reflect 
fully  changes  in  living  costs.  No  further  adjustments  have  been  re- 
quired. 

Explanation  of  Provision 

The  bill  would  require  an  annual  evaluation  of  the  Title  IV-A 
need  and  payment  standards,  with  particular  attention  to  deter- 
mining whether  the  amount  assumed  for  shelter  is  adequate. 

Effective  Date 
The  effective  date  would  be  October  1,  1987. 

2.  Enhanced  Federal  Match  for  Benefit  Improvements  (Sec.  702  of 
the  bill  and  Sec.  403  of  the  Social  Security  Act). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  increase  by  25  percent  the  Federal  share  of  bene- 
fit payments  that  represent  an  increase  over  the  September  30, 
1988  level  of  payments.  This  provision  is  intended  to  encourage 
States  to  increase  benefits.  The  Committee  expects  that  the  Secre- 
tary, in  prescribing  regulations  for  this  provision,  will  endeavor  to 
implement  the  provision  efficiently  and  effectively  and  without  un- 
necessary administrative  burdens.  Its  implementation  is  purely  an 
administrative  function,  separate  and  unrelated  to  the  determina- 
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tion  of  eligibility  and  the  calculation  of  benefits.  In  fact,  the  only 
impact  on  recipients  and  caseworkers  should  be  the  final  result:  in- 
creased benefits. 

The  provision  would  work  as  follows:  The  normal  Federal  match- 
ing rate  would  apply  to  the  level  of  benefits  as  of  September  30, 
1988.  For  any  increases  above  this  level,  the  Federal  government 
would  pay  a  matching  rate  that  is  25  percent  higher  than  that  for 
1988.  Enhanced  matching  rates  would  be  calculated  for  a  State  for 
each  family  size.  Each  family  size  matching  rate  would  be  weighted 
by  the  proportion  of  all  AFDC  families  in  the  State  of  that  size. 
Such  weighted  matching  rates  for  each  family  size  would  be 
summed  to  obtain  a  total  enhanced  matching  rate  for  the  State. 

Consider  an  example  of  a  State  with  a  benefit  level  of  $300  per 
month  for  a  family  of  3  and  a  50  percent  Federal  matching  rate. 
Suppose  this  State  increases  its  benefits  by  3  percent.  The  new  ben- 
efit for  a  family  of  3  would  be  $309  per  month.  The  State's  en- 
hanced matching  rate  for  a  family  of  three  would  be  calculated  as 
follows: 

Current  benefit  level  times  current  matching  rate   $300.00  X  .50  =  $150.00 

Plus  enhanced  matching  rate  for  3  percent  increase   9  x  .625  =  5.63 

Total   $155.63 

Divide  by  new  benefit  level   $155.63/309  =  .5037 

The  new  enhanced  Federal  matching  rate  for  a  family  of  3  is 
.5037.  The  same  calculation  would  be  made  for  other  family  sizes 
and  the  weighted  sum  would  yield  the  new  enhanced  Federal 
matching  rate  for  the  State. 

The  following  table  illustrates  how  the  enhanced  match  is  calcu- 
lated. 

EXAMPLE  OF  THE  CALCULATION  OF  THE  ENHANCED  FEDERAL  MATCHING  RATE  FOR  A  STATE 

[Assumes  a  3-pefcent  benefit  increase] 

Assumed 

Current  Current  .  .         Enhanced  proportion  of  r^.., 

Family  size  monthly       Federal  match  Federal  match     New  iKnefit      families  in        „,  !i, 

benefit  rate  rate  each  family  °' 

size 

2   $250  0.50  $8         0.625  $258  0.20  0.1008 

3   300  .50  9  .625  309  .40  .2015 

4   350  .50  11  .625  361  .20  .1008 

5   400  .50  12  .625  412  .10  .0504 

6   450  ^0  14  .625  464  .10  .0504 

New  enhanced 
Federal  matching 

rate  for  State  5039 


The  enhanced  match  is  calculated  using  the  benefit  payment  for 
families  with  no  other  income.  This  simplifies  the  calculation  and 
targets  the  enhanced  match  to  actual  changes  in  payments.  The 
enhanced  match  is  not  to  be  calculated  on  the  baisis  of  total  pay- 
ments relative  to  a  base  period.  Changes  in  total  payments  are  a 
function  of  population  growth,  unemployment,  per  capita  income, 
changes  in  the  payment  standard,  and  many  other  factors.  A 
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change  in  total  payments  does  not  necessarily  indicate  an  increase 
in  benefits. 

The  Committee  recognizes  that  States  use  a  variety  of  formulas 
to  calculate  payments  to  families  with  no  other  income.  The  en- 
hanced match  would  apply  to  actual  increases  in  payments  to  fami- 
lies. So,  for  example,  it  would  not  apply  to  an  increase  in  the  need 
standard  that  does  not  result  in  actual  pajmient  increases.  Similar- 
ly, in  those  States  paying  shelter  costs  to  a  maximum,  the  en- 
hanced match  would  apply  only  to  increases  in  the  non-shelter  por- 
tion of  the  payment  standard  since  an  increase  in  the  shelter  por- 
tion does  not  always  result  in  a  benefit  increase. 

Some  States  establish  different  need  and  payment  standards  for 
regions  within  the  State.  The  implementing  regulations  should 
take  this  into  account.  If  a  State  increases  payments  by  different 
amounts  in  the  different  regions,  an  average — v/eighted  by  the 
number  of  families  in  each  jurisdiction — will  achieve  the  desired 
result  mathematically. 

Finally,  the  Committee  intends  that  the  additional  payments  to 
States  that  result  from  the  enhanced  match  provision  be  made  at 
the  same  time  and  on  the  same  basis  as  the  regular  Federal  share 
of  pajTnents  is  paid  to  the  States.  The  family  size  weighting  factor 
would  be  calculated  annually.  In  addition,  if  a  State  increases  bene- 
fits on  the  first  day  of  a  quarter,  the  enhanced  match  would  be 
paid  from  that  date;  any  increases  which  take  effect  during  a  quar- 
ter, would  receive  the  enhanced  match  on  the  first  day  of  the  fol- 
lowing quarter. 

In  addition  to  the  enhanced  match  provision.  States  would  be 
prohibited  from  lowering  AFDC  benefits  below  the  nominal  level  in 
effect  on  June  10,  1987.  This  will  ensure  that  States  do  not  gain 
financially  by  lowering  benefit  levels  and  later  taking  advantage  of 
the  enhanced  match  provisions.  Benefit  increases  which  result 
from  any  law  enacted  on  or  before  June  10,  1987  which  take  effect 
on  or  before  September  30,  1988  could  not  be  lowered.  The  en- 
hanced match  would  apply,  however,  to  any  increases  which  take 
effect  after  September  30,  1988,  regardless  of  when  the  increase 
was  or  is  legislated. 

A  study  and  report  of  the  implementation  and  effect  of  the  en- 
hanced match  would  be  required  three  and  five  years  after  the  date 
of  enactment.  The  study  would  be  conducted  by  the  Department  of 
Health  and  Human  Services. 

Effective  Date 

The  effective  date  would  be  October  1,  1988. 

3.  Study  of  Minimum  Benefit  Proposals  (Sec.  703  of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  require  a  study  by  the  National  Academy  of  Sci- 
ences of  alternative  minimum  benefit  proposals  for  low-income 
families  with  children,  giving  particular  attention  to  what  an  ap- 
propriate national  minimum  benefit  might  be  and  how  it  should  be 
calculated. 
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The  study  would  give  consideration  to  alternative  minimum  ben- 
efit proposals,  including  those  that  would  link  benefit  levels  to  a 
family  living  standard,  national  median  income,  State  median 
income,  and  the  poverty  level.  The  study  would  also  take  into  ac- 
count the  probable  impact  of  a  national  minimum  benefit  on  indi- 
viduals and  on  State  and  local  governments.  A  report  would  be  due 
24  months  after  the  date  of  enactment. 

Effective  Date 
The  effective  date  would  be  October  1,  1987. 

H.  TITLE  VIII.— MISCELLANEOUS  PROVISIONS 

1.  AFDC-Food  Stamp  Coordination  (Sec.  801  of  the  bill). 
Present  Law 

No  provision. 
Explanation  of  Provision 

The  bill  would  establish  a  commission  to  study  and  make  recom- 
mendations on  AFDC-Food  Stamp  coordination.  A  report  would  be 
required  within  one  year  after  enactment  with  recommendations 
for  legislative,  administrative  and  other  actions. 

The  Committee  expects  that  the  commission  will  make  an  ex- 
haustive review  of  the  existing  AFDC  and  food  stamp  rules  and 
that  it  will,  at  a  minimum,  review  and  make  recommendations  on 
the  following  areas:  the  definition  and  amount  of  allowable  re- 
sources; treatment  of  lump  sum  benefits;  treatment  of  student 
earnings;  value  of  the  exempt  vehicle;  treatment  of  strikers;  treat- 
ment of  child  support;  frequency  of  work  registrations  and  exemp- 
tions; circumstances  and  procedures  for  recouping  overpayments; 
monthly  reporting  and  retrospective  budgeting  policies;  time 
frames  for  fair  hearings;  verification  requirements;  requirements 
for  recipient  notice;  application  requirements;  recertification  and 
redetermination  requirements;  rules  for  reporting  changes  in  cir- 
cumstances; treatment  of  aliens;  treatment  of  life  insurance  and 
burial  plans;  treatment  of  assets  policies;  treatment  of  student 
grants,  scholarships  and  loans;  treatment  of  training  allowances; 
treatment  of  self-emplo5rment  income;  fraud  control  policies;  and 
penalties  for  non-compliance. 

Effective  Date 

The  effective  date  would  be  October  1,  1987. 

2.  Uniform  Reporting  Requirements  (Sec.  802  of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  require  the  Secretary  to  establish  uniform  report- 
ing requirements  needed  to  ensure  that  sections  402(a)(37),  402(h) 
and  417  of  the  Social  Security  Act  are  being  effectively  implement- 
ed. These  sections  deal  with  the  Medicaid  transition,  child  care  ar- 
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rangements  and  dollar  limits,  increases  in  the  earned  income  disre- 
gards, and  special  provisions  for  families  headed  by  minor  parents. 

Effective  Date 

The  provision  would  be  effective  on  enactment. 

3.  State  Reports  on  Expenditure  and  Use  of  Social  Service  Funds 
(Sec.  803  of  the  bill  and  Sec.  2006  of  the  Social  Security  Act). 

Present  Law 

Each  State  is  required  to  prepare  reports  on  the  activities  carried 
out  with  funds  available  under  Title  XX  of  the  Act.  Reports  are  to 
be  in  such  form,  contain  such  information,  and  be  of  such  frequen- 
cy (but  not  less  than  every  2  years)  as  the  State  finds  necessary  to 
provide  an  accurate  description  of  such  activities,  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds  were  spent,  and  to  de- 
termine whether  funds  were  expended  in  a  manner  that  is  consist- 
ent with  the  State  plan. 

Explanation  of  Provision 

The  bill  would  establish  uniform  reporting  requirements  for  the 
social  services  block  grant  authorized  under  Title  XX  of  the  Act. 

Effective  Date 

The  provision  is  effective  on  the  date  of  enactment. 

4.  Evaluation  of  Employment,  Training,  and  Work  Programs  (Sec. 
804  of  the  bill). 

Present  Law 

The  Secretary  has  general  evaluation  authority. 

Explanation  of  Provision 

The  bill  establishes  an  interagency  panel  to  design,  implement 
and  monitor  a  series  of  implementation  and  evaluation  studies  to 
assess  the  methods  and  effects  of  the  work,  education  and  training 
programs  established  by  the  bill.  The  panel  is  required  to  report 
annually  for  five  years. 

Effective  Date 

The  interagency  panel  would  be  established  within  3  months 
after  the  date  of  enactment. 

5.  Demonstration  Projects  on  Housing  the  Homeless  (Sec.  805  of 
the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  authorize  3  State  demonstration  projects  testing 
whether  emergency  assistance  payments  to  homeless  AFDC/FSP 
families  would  be  reduced  through  construction  and  renovation  of 
permanent  housing.  It  would  authorize  $15  million  for  each  of  5 
fiscal  years. 

Federal  funds  spent  on  construction  and  renovation  per  unit 
would  be  limited  to  the  cost  of  housing  a  family  in  a  temporary 
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shelter  for  one  year.  The  State  matching  rate  would  be  10  percent- 
age points  above  the  current  State  AFDC  matching  rate.  Over  10 
years,  the  Federal  cost  of  the  grants  for  renovation  and  construc- 
tion would  be  required  to  be  less  than  the  cost  of  temporary  shel- 
ters over  the  same  time  period. 

Effective  Date 

The  effective  date  would  be  October  1,  1987. 

6.  New  York  State  Child  Support  Demonstration  Project  (Sec.  806 
of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  permits  the  Secretary  to  approve  a  demonstration 
project  in  New  York  State  for  the  purpose  of  testing  its  child  sup- 
port supplement  program  as  an  alternative  to  the  existing  AFDC/ 
FSP  program.  The  demonstration  project  would  continue  for  5 
years. 

Specifically,  the  Child  Support  Supplement  Program  (CSSP), 
would  test  alternative  approaches  to  enhancing  parental  responsi- 
bility for  child  support  and  providing  economic  incentives  to  custo- 
dial parents  to  obtain  child  support  orders  and  employment. 

CSSP  would  be  designed  so  that  modest  wages  from  a  less  than 
full-time  job,  combined  with  child  support  payments  or  CSSP  bene- 
fits, will  raise  a  custodial  parent's  income  to  a  level  equal  to  or 
greater  than  the  comparable  AFC/FSP  benefit.  CSSP  would  pro- 
vide stronger  work  incentives  than  AFDC,  because  publicly  provid- 
ed benefits  would  be  reduced  or  "taxed  away"  at  a  lower  rate. 

Eligibility  for  the  program  would  be  open  to  AFDC  recipients 
with  support  orders  and  some  other  custodial  parents,  also  with 
support  orders,  who  will  be  defined  by  the  State  as  part  of  the  dem- 
onstrations. This  will  allow  the  State  to  test  various  combinations 
of  benefit  levels  and  benefit  reduction  rates  to  see  how  people  actu- 
ally respond  to  the  program  in  terms  of  going  to  work  or  increasing 
their  earnings.  Federal  reimbursement  to  the  State,  which  would 
be  in  an  amount  at  least  equal  to  what  the  State  would  have  re- 
ceived if  the  family  were  instead  receiving  AFDC,  will  be  paid  for 
AFDC  recipients  who  opt  into  the  demonstration  program  and  for 
CSSP  participants  who  would  otherwise  be  eligible  for  AFDC/FSP 
benefits. 

Effective  Date 

The  provision  would  be  effective  on  enactment. 

7.  Demonstration  of  Family  Independence  Program  in  State  of 
Washington  (Sec.  807  of  the  bill). 

Present  Law 
No  provision. 
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Explanation  of  Provision 

The  bill  would  authorize  a  demonstration  of  the  Family  Inde- 
pendence Program  (FIP)  in  the  State  of  Washington  for  a  period 
not  to  exceed  5  years. 

The  FIP  would  maintain  the  entitlement  nature  of  the  AFDC 
program.  Under  FIP,  no  family  would  receive  less  than  would  be 
available  under  current  AFDC  rules.  FIP  would  apply  to  new  appli- 
cants; current  AFDC  recipients  could  switch  to  FIP.  The  initial  eli- 
gibility criteria  would  be  similar  to  AFDC.  FIP  participants  could 
enroll  in:  (a)  a  high  school  or  a  GED  program;  (b)  a  community  or 
4-year  college;  (c)  classroom  or  on-the-job  training;  or  (d)  part-  or 
full-time  emplojnnent.  Current  due  process  protections  would  be 
maintained. 

The  "benchmark  standard"  for  benefits  under  FIP  would  be 
equal  to  the  current  AFDC  benefit  plus  the  cash  equivalent  value 
of  food  stamps.  The  current  level  in  Washington  is  approximately 
85  percent  of  the  poverty  level.  FIP  enrollees  in  education  and 
training  would  receive  cash  assistance  equal  to  105  percent  of  the 
benchmark  standard.  Those  working  part-time  would  receive  at 
least  115  percent  of  the  benchmark  standard.  Those  working  full- 
time  would  receive  at  least  135  percent  of  the  benchmark  standard. 
Also,  FIP  would  provide  full  child  care  and  medical  assistance  for 
enrollees  and  would  pay  75  percent  of  these  costs  for  one  year  after 
family  income  exceeded  135  percent  of  the  benchmark  standard. 

Effective  Date 
The  effective  date  would  be  October  1,  1987. 

8.  Include  American  Samoa  in  AFDC/FSP  Program  (Sec.  810  of 
the  bill  and  Sec.  1101(a)(1)  of  the  Social  Security  Act). 

Present  Law 

No  provision. 

Explanation  of  Provision 

The  bill  would  add  America  Samoa  to  the  AFDC/FSP  program, 
subject  to  the  approval  of  a  State  plan  by  the  Secretary  and  under 
the  same  terms  and  conditions  as  other  territories. 

Effective  Date 

The  effective  date  would  be  October  1,  1987. 

9.  Sanction  for  Failure  to  Complete  Treatment  for  Drug  or  Alco- 
hol Abuse.  (Section  809  of  the  bill). 

Present  Law 

No  provision. 

Explanation  of  Provision 

Upon  notice  from  a  treatment  program.  Title  IV- A  benefits  for 
any  AFDC/FSP  recipient  who  has  been  medically  determined  to  be 
a  drug  addict  or  alcoholic  and  who  refuses  to  participate  in  and 
complete  a  drug  or  alcohol  abuse  treatment  program  would  be  ter- 
minated. 
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Effective  Date 
October  1,  1987 

10.  Study  of  Housing  Problems  (Section  808  of  the  bill). 
Present  Law 

No  provision. 
Explanation  of  Provision 

An  interagency  working  group  staffed  by  the  Department  of 
Health  and  Human  Services  and  the  Department  of  Housing  and 
Urban  Development  would  report  to  Congress  the  results  of  a  study 
of  housing  problems  experienced  by  AFDC  recipients,  particularly 
transient  families.  Data  on  the  number  of  evictions,  the  available 
housing  stock  and  successful  innovative  programs  would  be 
included.  The  study  would  be  due  within  six  months  after  the  date 
of  enactment  and  would  include  recommendations  for  action. 

Effective  Date 
On  enactment. 

11.  Increased  Funds  for  the  Territories  (Section  811  of  the  bill; 
section  1108  of  the  Social  Security  Act). 

Present  Law 

Under  current  law,  welfare  funds  for  the  territories  are  limited 
to  the  following  annual  amounts:  Commonwealth  of  Puerto  Rico: 
$72  million;  Virgin  Islands:  $2.4  million;  Guam:  $3.3  million.  These 
funds  are  used  to  provide  aid  to  families  with  dependent  children 
and  to  the  aged,  blind  and  disabled.  The  Federal  government  pays 
75  percent  of  these  costs  up  to  the  maximum  specified  above.  The 
ceilings  were  last  increased  in  1979. 

Explantion  of  Provision 

Under  the  bill,  the  ceiling  on  funds  to  the  Commonwealth  of 
Puerto  Rico,  Guam  and  the  Virgin  Islands  would  be  increased  and 
distributed  as  follows:  Commonwealth  of  Puerto  rico,  $9.27  million; 
Guam,  $425,000;  and  Virgin  Islands  $309,000.  In  addition,  a  study 
would  be  conducted  to  identify  ways  to  correct  the  obvious  imbal- 
ances that  exist  among  the  territories,  and  between  the  territories 
and  the  States. 

Effective  Date 
The  provision  is  effective  on  Octob2r  1,  1987. 

III.  BUDGET  EFFE(7rS  OF  THE  BILL 

A.  Committee  Estimate 

In  compliance  with  clause  7(a)  of  Rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  following  statement  is  made:  the 
Committee  agrees  with  the  estimate  prepared  by  the  Congressional 
Budget  Office  (CB)  which  is  included  below. 
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B.  Statement  Regarding  New  Budget  Authority  and  Tax 
Expenditures 

In  compliance  with  clause  2(1X3XB)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  the  letter 
from  the  Congressional  Budget  Office  indicates  that  there  is  a 
change  in  budget  authority  and  that  there  are  no  new  or  increased 
tax  expenditures  as  a  result  of  the  bill. 

C.  Cost  Estimate  Prepared  by  the  Congressional  Budget  Office 

In  compliance  with  clause  2(1X3)(C)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives  requiring  a  cost  estimate  prepared  by  the 
Congressional  Budget  Office,  the  following  report  prepared  by  CBO 
is  provided. 

U.S.  Congress, 
U.S.  Congressional  Budget  Office, 

Washington,  DC,  June  17,  1987. 

Hon.  Dan  Rostenkowski, 

Chairman,  Committee  on  Ways  and  Means, 

U.S.  House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  H.R.  1720,  the  Family  Welfare 
Reform  Act  of  1987,  as  ordered  reported  by  the  House  Committee 
on  Ways  and  Means  on  June  10,  1987. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 
provide  them. 

With  best  wishes. 
Sincerely, 

James  Blum 
(For  Edward  M.  Gramlich,  Acting  Director). 

Congressional  Budget  Office  Cost  Estimate 

1.  Bill  number;  H.R.  1720  amended. 

2.  Bill  title:  Family  Welfare  Reform  Act  of  1987. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on 
Ways  and  Means,  June  10,  1987. 

4.  Bill  purpose:  To  replace  the  existing  AFDC  program  with  a 
new  Family  Support  Program  which  emphasizes  work,  child  sup- 
port, and  need-based  family  support  supplements,  to  amend  title  IV 
of  the  Social  Security  Act  to  encourage  and  assist  needy  children 
and  parents  under  the  new  program  to  obtain  the  education,  train- 
ing, and  emplojnnent  needed  to  avoid  long-term  welfare  depend- 
ence, and  to  make  other  necessary  improvements  to  assure  that  the 
new  program  will  be  more  effective  in  achieving  its  objectives. 

5.  Estimated  cost  to  the  Federal  Government: 


[By  fiscal  years,  in  millions  of  dollars] 


1988         1989         1990         1991  1992 


Direct  spending: 

Budget  authority.. 
Estimated  outlays. 


185  510  1.316  1,792  2,057 
185        510       1,316       1,792  2,057 
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[By  fiscal  years,  in  millions  of  dollars] 

1988  1989  1990         1991  -1992 


Amounts  subject  to  appropriation  action: 


Estimated  auttjorization  level  

40 

11 

-108 

-199 

-282 

Estimated  outlays  

7 

10 

-102 

-193 

-277 

Total  spending: 

Budget  authority/estimated  auttjorization  level  

225 

521 

1,208 

1,593 

1,775 

Estimated  outlays  

192 

520 

1.214 

1,599 

1,780 

Most  of  the  spending  in  H.R.  1720  is  direct  spending  for  the  enti- 
tlement programs  Aid  to  Families  With  Dependent  Children 
(AFDC)  and  Medicaid.  Estimated  authorization  levels  are  shown  for 
two  types  of  spending:  that  in  the  Food  Stamp  program  and  that 
for  demonstration  projects,  studies,  and  interagency  panels  or  com- 
missions. 

While  the  bill  would  change  the  name  of  the  AFDC  program  to 
the  Family  Support  Program,  this  estimate  continues  to  use  the 
name  AFDC.  Spending  in  the  Child  Support  Enforcement  Program 
is  shown  under  AFDC  because  they  are  in  the  same  budget  ac- 
count. 

Basis  of  Estimate 

For  purposes  of  the  estimate,  CBO  has  assumed  enactment  of  the 
bill  prior  to  the  beginning  of  fiscal  year  1988.  The  bill  has  eight 
titles,  which  are  discussed  in  turn.  Only  major  provisions  in  each 
title  are  discussed,  but  a  detailed  table  shows  federal  outlays  for 
each  provision  with  cost  implications  (see  pp.  3-9). 

Title  I— National  Education,  Training,  and  Work  (Network)  Pro- 
gram.—The  bill  would  establish  a  new  work  program  for  AFDC  re- 
cipients, to  be  operated  by  state  welfare  agencies.  Non-exempt  re- 
cipients would  be  required  to  participate  in  a  work  program  as 
state  resources  permitted.  Certain  families  with  children  aged 
three  or  older  would  be  designated  as  priority  groups — including 
those  with  teenage  parents,  parents  who  were  teenagers  when 
their  first  child  was  born,  those  who  had  been  receiving  AFDC  for 
two  years  or  more,  and  those  with  children  under  six  years  of  age. 
States  would  be  required  to  offer  skills  training,  job  search  pro- 
grams, various  educational  prograuns,  and  counseling.  They  could 
also  offer  on-the-job  training,  work  supplementation,  and  Commu- 
nity Work  Experience  (workfare)  Programs  (CWEP).  Prior  to  par- 
ticipation in  a  work  program,  assessments  of  recipient  skills  would 
be  required  as  would  written  agreements  between  the  state  agen- 
cies and  clients. 

Additional  funding  for  these  work  programs  would  result  from 
an  increase  in  the  federal  share  of  spending  above  current  law.  The 
bill  would  provide  for  a  federal  spending  match  of  50  percent  of  ad- 
ministrative expenditures  associated  with  work  programs,  such  as 
case  management,  and  for  a  65  percent  match  of  other  expendi- 
tures directly  associated  with  the  work  programs.  Under  current 
law,  the  federal  match  is  50  percent  and  education  and  training  ex- 
penditures are  not  matched  at  all  in  the  IV-A  (AFDC)  program. 
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These  match  rates  could  be  increased  following  the  establishment 
of  performance  standards  one  year  after  enactment. 

The  program  would  be  effective  on  October  1,  1989,  but  states,  if 
they  chose,  could  take  part  in  the  program  after  regulations  were 
proposed.  CBO  has  assumed  that  10  percent  of  the  caseload  would 
be  included  in  Network  in  1988  and  40  percent  in  1989,  for  an  aver- 
age two-thirds  of  each  year. 

ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT  OF  H.R.  1720  AS  AMENDED 


[Outlays,  by  fiscal  year,  in  millions  of  dollars] 


1900 

1309 

199U 

1001 
1991 

1007 
l99^ 

TITLE  1 

Establish  network  (50/65  percent  match): 

AFDC  

15 

100 

290 

295 

300 

Food  stamps  

(') 

-2 

-10 

-15 

-25 

Medicaid  

(») 

-1 

-5 

-10 

-20 

ID 

07 

il\J 

OCR 

Alter  sanctions  for  2-parent  families:  AFDC  

(M 

1 

3 

4 

4 

Authorize  demonstrations  on  100-hour  rule:  AFDC  

3 

15 

20 

25 

30 

Authorize  demonstrations  on  education  and  training  for  children: 

AFDC  

6 

12 

12 

12 

12 

Authorize  demonstrations  on  early  childhood  development:  AFDC  

(  ) 

q 

0 

Subtotal  title  1: 

AFDC  

24 

131 

328 

339 

346 

Food  stamps  

(>) 

-2 

-10 

-15 

-25 

Medicaid  

(') 

-1 

-5 

-10 

-20 

Total  

24 

128 

313 

314 

301 

TITLE  II 

Raise  child  care  cap  to  $175/$200  and  alter  child  care  reimburse- 

ment: 

AFDC  

8 

8 

11 

11 

11 

Food  stamps  

-4 

-4 

-5 

-5 

-5 

Total  

4 

4 

6 

6 

6 

Reimburse  child  care  for  6  months  after  leave  AFDC:  AFDC  

105 

145 

190 

195 

200 

Authorize  demonstrations  on  AFDC  mothers  as  day  care  workers: 

AFDC  

1 

2 

2 

2 

2 

Authorize  demonstrations  on  the  asset  test  for  cars:  AFDC  

{') 

5 

15 

15 

15 

Subtotal  title  II: 

AFDC 

114 

160 

218 

223 

228 

Food  stamps  

-4 

-4 

-5 

-5 

-5 

Total  

110 

156 

213 

218 

223 

TITLE  III 

Increase  earnings  disregards  to  $100  and  25  percent  of  earnings: 

AFDC  

40 

80 

85 

90 

-15 

-30 

-30 

-35 

Medicaid  _  

15 

40 

45 

45 

Total  _  

40 

90 

100 

100 

Index  the  $100: 

2 

15 

20 

30 

-1 

-5 

-10 

-15 

Total  

1 

10 

10 

15 

Disregard  EITC: 

20 

20 

20 

AFDC  -  -    

15 

89 


ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT  OF  H.R.  1720  AS  AMENDED- 

-Continued 

[Outlays,  by  fiscal  year,  in  millions  of  dollars] 

1988 

1989 

1990 

1991 

1992 

Food  Stamps  

-8 

-10 

-10 

-10 

Tntal 

7 

1  n 

10 

-  10 

Disregard  JTPA  income  of  minor  parents:  AFDC  

1 

L 

2 

2 

Subtotal  title  III: 

AFDC  

58 

117 

127 

142 

Food  stamps  

-24 

-45 

-50 

-60 

Medicaid  

15 

40 

45 

45 

Total  

49 

112 

122 

127 

TITLE  IV 

Provide  Medicaid  for  6  months  to  persons  witli  earnings  after  leave 

AFDC:  Medicaid  

50 

110 

115 

130 

oUulOIdl  llllc  IV. 

50 

110 

115 

130 

TITLE  V 

Mandate  child  support  guidelines: 

AFDC  

-25 

-65 

-105 

-138 

Food  stamps  

-3 

-10 

1  c 

—  lb 

Oft 

—  ^0 

Medicaid  

-2 

-5 

-10 

-17 

Tntal 

lOldl  

—  30 

OA 

—  80 

-130 

-175 

Mandate  increases  in  paternity  establishment-  AFDC 

3 

19 

0 

—  L 

-2 

-2 

Impute  support  in  paternity  casess  for  purposes  of  computing 

ID 

1A 

20 

21 

Alter  $50  disregard  for  months  due:  AFDC  

C 
J 

J 

5 

5 

tsidDiisn  sidnodius  lor  response  iime:  amA/  

(M 

(M 

M^nHoto  oiitAmstoH  frorl^inn  onH  fTiAnitArinn  cuctamC'  APHP 

c 
J 

5 

5 

35 

35 

nepcdi  3U  perccni  ludicn  on  nur  ^eiicciivc  uci.  i,  isyL):  Mruu  

Alter  incentive  payments  by  excluding  interstate  demonstration 

mctc-  APrv 

1 

1 

1 

1 

1 

Reduce  match  for  States  not  in  compliance  with  1984  amendments 

and  increase  match  for  States  requiring  immediate  wage 

withholding: 

AFDC  

-6 

-9 

7 

10 

13 

Food  stamps  

0 

-1 

-1 

_2 

_3 

Medicaid  

0 

(M 

(') 

_2 

_2 

-6 

in 

0 

6 

8 

Rfifluirp  riat/i  rjillprtinn  on  C5\f  snniifjints-  AFfir 

V  / 

[  I 

1 1  \ 

\  ) 

(>) 

(M 

Permit  access  to  DUL  iNitKNti  system:  apdl  

(M 

(') 

(•) 

(M 

(M 

Authorize  demonstration  projects  on  visitation:  AFDC  

c 
D 

c 
J 

5 

5 

Authorize  demonstration  projects  on  work  programs  for  fathers  who 

ran'f  nau.  APHP 

5 

5 

5 

5 

^tiirtu  rhilH-raicina  rnctc-  APr^P 

1 1  ^ 
\  I 

(»)  ... 

Establish  Commission  on  Interstate  Commission  on  Interstate 

Enforcement:  AFDC  

(M  

Subtotal  title  V: 

AFDC  

2 

15 

—  21 

-26 

-55 

Food  stamps  

-4 

-11 

-17 

-23 

Medicaid  

-2 

-5 

-12 

-19 

Total  

2 

9 

-37 

-55 

-97 

TITLE  VI 

Mandate  Unemployed  Parent  Program: 

AFDC  

130 

245 

275 

90 

ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT  OF  H.R.  1720  AS  AMENDED-Continued 

[Outlays,  by  fiscal  year,  in  millions  of  dollars] 


1988         1989  1990 

1991 

1992 

Food  stamps  

  -45 

-80 

-95 
300 

Medicaid  

  140 

275 

Total  

Provide  special  case  managers  for  families  with  minor  parents: 
AFDC  

  225 

15          15  15 

440 
15 

480 
15 

Require  minor  parents  to  live  with  parents  and  discontinue 
counting  of  grandparents'  income: 

AFDC  

Food  stamps  

Medicaid  


Total  

Study  AFDC-UP:  GAO. 


25 
-12 
2 

25 
-12 
2 

25 
-12 
2 

25 
-12 
2 

25 
-12 
2 

15 



15 

15 

15 

15 

Subtotal  title  VI: 


AFDC  

  40 

40 

170 

285 

315 

Food  stamps  

  -12 

-12 

-57 

-92 

-107 

Medicaid  

  2 

2 

142 

277 

302 

Total  

  30 

30 

255 

470 

510 

TITLE  VII 

Require  annual  evaluations  of  need  and  payment  standards;  AFDC... 

Raise  Federal  match  25  percent  on  increases  in  l)enefit  levels: 

AFDC  

Food  stamps  

Total  

Study  alternative  minimum  benefit  proposals  (NAS):  AFDC  

Study  match  rate  increase  (DHHS):  AFDC  


80 

280 

490 

705 

-15 

-55 

-100 

-145 

65 

225 

390 

560 

1 

1 

(M 

(M 

(M 

{') 

Subtotal  title  VII: 

AFDC   2  82         281         491  706 

Food  stamps   -15       -55      -100  -145 

Medicaid  

Total   2  67         226        391  561 


TITLE  VII 

Include  American  Samoa  in  Family  Support  Program:  AFDC   11111 

Increase  AFDC  caps  for  territories:  AFDC   10         10         10         10  10 

Appoint  advisory  group  and  require  report  on  the  coordination  of 

AFDC  and  food  stamp  policies:  AFDC   (>)   

Eliminate  assistance  for  families  who  drop  out  of  drug  or  alcohol 

treatment  programs:  AFDC   (M         (M         (M         (')  (') 

Require  annual  reporting  in  social  services:  Social  services   0          0          0          0  0 

Require  uniform  reporting:  AFDC   11111 

Create  interagency  panel  and  authorize  evaluations  of  employment 

and  training  programs:  AFDC   4          4          4          4  4 

Create  interagency  panel  on  low-income  housing  problems:  AFDC   (')         {>)         (*)         (M  (M 

Authorize  demonstrations  on  shelter  for  homeless:  AFDC   8         15          6          8  9 

Authorize  Washington  State  demonstration:  AFDC   (M        (M         (*)         (M  (M 

Authorize  New  York  State  demonstration:  AFX   ( M         ( M         ( M        ( M         ( M 


Subtotal  title  VIII:  AFDC  

  24 

31 

22 

24 

25 

Total: 

AFDC  

  206 

517 

1.115 

1,463 

1,707 

Food  stamps  

  -16 

-61 

-183 

-279 

-365 

Medicaid  

  2 

64 

282 

415 

438 

Total  

  192 

520 

1,214 

1,599 

1,780 

•  Less  than  $500,000. 
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Table  1  summarizes  the  effects  of  Network,  as  estimated  by  CBO. 
Federal  costs  would  rise  from  $16  million  in  1988  to  $370  million  in 
1992  while  savings  would  rise  from  $1  million  to  $115  million  in 
1988  to  1992,  respectively.  Net  costs  would  rise  to  $275  million  in 
1990  and  then  fall  gradually  as  savings  continued  to  build  up  over 
time.  Total  costs  would  be  virtually  identical  to  federal  costs  be- 
cause states  would  have  insignificant  increases  in  costs  under  this 
bill.  States  would  share  in  welfare  savings,  however,  so  that  total 
savings  would  be  hgher  than  federal  savings.  Net  total  costs  would 
rise  to  $255  million  in  1990  and  then  fall  fairly  rapidly  to  $180  mil- 
lion in  1992. 


TABLE  l.-ESTIMATED  EFFECTS  OF  NETWORK 


1988 

1989 

1990 

1991 

1992 

By  fiscal  year,  in  millions  of  dollars: 

Federal  costs  

  16 

105 

310 

350 

370 

Federal  savings  

  -1 

-8 

-35 

-80 

115 

Net  Federal  costs  

  15 

97 

275 

270 

255 

State  costs  

  (M 

(') 

5 

5 

5 

State  savings  

  (') 

-5 

-25 

-50 

-80 

Net  State  savings  

  (M 

-5 

-20 

-45 

-75 

Total  costs  

  16 

105 

315 

355 

375 

Total  savings  

  -1 

-13 

-60 

-130 

-195 

Net  total  costs  

  15 

92 

255 

225 

180 

By  fiscal  year,  in  thousands: 

Number  of  additional  participants  In  work  program  ^   5 

Number  of  families  off  of  AFDC  as  a  result  of  Network   (3) 

35 
2 

100 
5 

110 
15 

115 
25 

'  Less  than  $500,000. 

2  These  are  participants  in  «vork  programs  due  to  Netwofk,  and  are  additions  to  participants  under  current-law  spending  levels. 

3  Less  than  500  families. 


The  additional  spending  on  work  programs  under  Network  would 
permit  5000  AFDC  recipients  to  be  put  through  work  programs  in 
1988  and  around  100,000  a  year  to  participate  when  the  program 
was  fully  implemented  (see  Table  1).  As  a  result  of  their  participa- 
tion in  the  work  programs,  an  estimated  25,000  families  would  be 
off  of  AFDC  by  1992. 

These  estimates  are  complex  and  uncertain  in  a  number  of  re- 
spects. The  basis  of  the  estimates  of  costs  is  discussed  first,  followed 
by  a  description  of  the  methodology  used  in  estimating  savings. 

Estimated  costs  of  Network  follow  from  the  increase  in  the  feder- 
al match  rate  for  spending  on  work  programs.  CBO  has  estimated 
what  spending  on  work  programs  in  IV-A  will  be  under  current 
law.  Given  this  spending,  the  increased  federal  match  rate  would 
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result  in  savings  to  state  and  local  governments.  The  bill  would  re- 
quire that  states  maintain  spending  on  work  programs.  Given  state 
spending,  then,  the  increase  in  spending — both  federal  and  total — 
would  be  determined  by  the  new  match  rates.  For  example,  if 
states  were  spending  $50  million  on  work  programs  with  a  federal 
match  of  50  percent,  total  spending  would  be  $100  million.  With  a 
federal  match  of  61  percent,  state  spending  would  remain  at  $50 
million  but  total  spending  would  rise  to  $128  million  and  federal 
spending  to  $78  million.  In  its  estimates,  CBO  used  a  61  percent  av- 
erage match  rate,  which  was  based  on  an  estimate  that  25  percent 
of  Network  spending  would  be  for  administration — at  a  50  percent 
match— and  75  percent  would  be  for  work  program  costs — at  a  65 
percent  match.  CBO's  estimate  of  spending  may  be  conservative  in 
that  it  does  not  allow  for  a  rise  in  state  spending  in  response  to  the 
lower  state  match  rates  (given  the  maintenance  of  effort  provision). 
On  the  other  hand,  states  might  be  able  to  substitute  the  new  fed- 
eral funds  for  some  of  their  projected  spending  increases  in  future 
years,  which  would  reduce  spending  from  CBO's  estimate. 

The  estimated  rise  in  total  spending  on  work  programs,  after  sev- 
eral adjustments,  was  then  used  to  determine  the  number  of  new 
participants  in  work  programs  as  a  result  of  Network  and  any  sav- 
ings in  welfare  resulting  from  that  participation.  Total  spending 
available  for  placing  participants  in  work  programs  was  reduced  by 
spending  on  assessments  of  participants,  written  agreements  be- 
tween participants  and  state  agencies,  and  special  case  managers. 
Based  on  data  from  California's  work  program,  GAIN,  CBO  esti- 
mated that  the  cost  of  an  assessment  and  agreement  would  be  $250 
per  participant.  Adding  costs  for  special  case  managers  and  an  ori- 
entation program  resulted  in  an  estimated  cost  of  $285  per  partici- 
pant, or  about  $100  million  a  year  in  total  spending  ($50  million  in 
federal  spending)  on  these  services  when  Network  was  fully  imple- 
mented. Available  spending  was  further  reduced  by  fairly  small 
amounts  for  child  care  for  families  with  children  under  the  age  of 
six  and  for  other  work  expenses.  Child  care  for  families  with  older 
children  was  included  in  the  base  cost  of  work  programs  discussed 
below. 

To  estimate  the  number  of  new  participants  in  work  programs, 
available  spending  was  divided  by  an  estimated  cost  per  work  pro- 
gram participant.  The  cost  per  participant  was  estimated  to  be 
$1855  in  1988  and  $2260  in  1992,  as  shown  in  Table  2.  This  average 
cost  was  based  on  estimated  costs  of  an  education  and  training  pro- 
gram and  of  other  types  of  work  programs,  such  as  job  search  or 
CWEP.  For  purposes  of  the  estimate,  CBO  assumed  that  40  percent 
of  participants  would  be  in  education  and  training  programs  and 
that  60  percent  would  be  in  other  work  programs.  The  percentage 
in  education  and  training  is  somewhat  higher  than  the  current-law 
percentage  because  spending  on  education  and  training  is  not 
matched  currently  in  the  IV-A  program. 
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TABLE  2.— ESTIMATED  TOTAL  COSTS  PER  NETWORK  PARTICIPANT  » 


[By  fiscal  year,  in  dollars] 


1988 


1989 


1990 


1991 


1992 


Education  and  training  programs 

Other  work  programs  

Average  cost  ^  


2,500 
1.425 
1,855 


2,630 
1,500 
1,950 


2.765 
1,580 
2,050 


2,900 
1.655 
2,155 


3,040 
1,735 
2,260 


>  These  costs  do  twt  iridude  costs  of  as^ssments,  written  agr^ments,  or  extra  child  care  for  voung  children. 

'Average  costs  assume  40  percent  of  participants  miti  be  in  education  ami  training  and  60  percent  vrauld  bt  m  other  wor1(  programs. 


The  basis  of  the  estimated  per  participant  costs  for  other  work 
programs  shown  in  Table  2  was  published  studies  by  the  Manpower 
Demonstration  Research  Corporation  (MDRC)  of  findings  on  AFDC 
work  programs  in  selected  states.  These  studies,  which  included 
both  costs  and  savings,  were  based  on  an  experimental  design  that 
compared  persons  in  work  programs  with  persons  not  in  work  pro- 
grams, permitting  valid  findings  of  the  effects  of  the  work  pro- 
grams. Final  studies  were  available  for  programs  in  five  states,  or 
portions  of  states:  Arkansas,  California,  Maryland,  Virginia,  and 
West  Virginia,  CBO  estimates  were  based  on  unweighted  averages 
of  costs  or  savings  in  four  states,  excluding  West  Virginia.  West 
Virginia  was  excluded  because  its  work  program— participation  in 
CWEP  for  a  person's  length  of  stay  on  AFDC— is  not  representative 
of  the  programs  most  other  states  provide;  in  addition,  the  unusual- 
ly high  unemployment  rate  in  the  state  makes  program  savings  un- 
representative. The  MDRC  findings  on  costs  were  adjusted  in  sever- 
al ways.  Most  importantly,  they  were  doubled  to  convert  them  from 
costs  per  experimental  to  costs  per  participant.  Based  on  the 
MDRC  studies,  it  appeared  that  about  one-half  of  experimentals 
were  never  placed  in  work  programs.  In  addition,  a  small  amount 
was  added  for  registration  costs  Obecause  the  "control"  group  usual- 
ly included  WIN  costs),  and  the  estimates  were  adjusted  for  in- 
creases in  prices  or  wages  by  the  implicit  GNP  deflator  for  state 
and  local  purchases. 

Estimated  costs  of  eduction  and  training  programs  shown  in 
Table  2  were  based  on  an  average  of  costs  in  three  programs:  the 
federal  Job  Training  Partnership  Act  program  (using  costs  for 
AFDC  participants);  the  education  and  training  portions  of  the 
Massachusetts  Employment  and  Training  (ET)  Choices  program  for 
AFDC  recipients;  and  the  training  portion  of  the  Maryland  AFDC 
program,  as  reported  by  MDRC. 

As  participants  in  work  programs  find  jobs,  are  sanctioned  (i.e., 
removed  from  AFDC  for  failing  to  participate  in  the  work  pro- 
gram), or  leave  the  program  rather  than  participate,  savings  accrue 
in  welfare  programs.  Because  savings  for  a  single  participant  can 
continue  for  a  period  of  years,  aggregate  savings  for  all  partici- 
pants build  up  over  time.  How  fast  they  build  up  depends  on  as- 
sumptions made  about  the  "decay"  of  savings,  that  is,  about  wheth- 
er and  how  fast  participants  lose  jobs  or  return  to  AFDC  for  other 
reasons.  The  CBO  estimates  assumed  a  decay  rate  of  22  percent  a 
year,  beginning  in  the  third  year  after  participation  in  the  work 
program.  Savings  in  the  first  two  years  were  reported  in  the  MDRC 
studies  and  any  decay  was  incorporated  in  them.  The  decay  as- 
sumption means  that  in  the  third  year  savings  are  78  percent  of 
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what  they  would  have  been  without  decay,  in  the  fourth  year  61 
percent,  and  in  the  fifth  year  48  percent. 

The  CBO  estimated  incorporated  savings  in  AFDC  benefits  and 
administration,  in  Food  Stamps,  and  in  Medicaid  benefits  and  ad- 
ministration. Unlike  the  MDRC  studies,  no  savings  were  shown  for 
increased  revenues — income  tax  or  Social  Security  tax — because 
these  work  programs  would  probably  not  result  in  the  creation  of 
any  new  jobs. 

Savings  per  participant  (federal  and  state)  are  shown  in  Table  3. 
As  with  costs,  they  were  based  on  the  MDRC  findings.  For  AFDC 
and  Food  Stamp  benefits,  savings  per  experimental  were  reported 
in  the  MDRC  studies.  These  numbers  were  doubled  to  adjust  from 
per  experimental  to  per  participant  (as  discussed  above  for  costs), 
and  inflated  over  time  by  the  rate  of  increase  in  average  benefit 
levels  in  the  two  programs.  Another  adjustment  was  made  to  deal 
with  estimating  savings  for  education  and  training  programs.  The 
state  programs  studied  by  MDRC  included  virtually  no  education 
and  training.  There  are,  in  fact,  no  pertinent  studies  of  the  effects 
of  education  and  training  programs  on  welfare  benefits.  Because 
CBO  did  not  want  to  influence  comparisons  of  different  bills  with 
different  mixes  of  training  and  other  work  programs  in  the  absence 
of  any  valid  data,  it  was  assumed  that  savings  per  dollar  spent  on 
work  programs  would  be  kept  the  same  for  training,  education,  and 
other  work  programs.  Thus,  to  estimate  savings  for  education  and 
training  programs,  reported  savings  for  other  work  programs  were 
increased  by  1.75  (the  ratio  of  per  participant  costs  for  education 
and  training  programs  to  costs  for  other  work  programs). 


TABLE  3.-ESTIMATED  TOTAL  SAVINGS  PER  NETWORK  PARTICIPANT  » 

[By  fiscal  year,  in  dollars] 


1988 

1989 

1990 

1991 

1992 

AFDC  benefits  

  380 

395 

410 

425 

440 

AFDC  administration  

  55 

55 

60 

60 

65 

Food  stamp  benefits  

  80 

80 

85 

90 

95 

Medicaid  

  95 

120 

140 

150 

160 

>  Savings  are  before  any  decay  due  to  loss  of  jobs  or  return  to  welfare  programs  for  other  reasons.  Also,  savings  are  for  ttie  second  year  after 
participation  and  beyond;  first-year  savings  are  lower. 


Estimated  savings  for  AFDC  administration  and  for  Medicaid 
were  based  in  part  on  the  MDRC  findings.  MDRC  reported  the  per- 
centages of  experimentals  who  left  AFDC:  2.5  percent  in  the  first 
year  and  3.7  percent  in  the  second  year.  Adjusted  as  above  by  dou- 
bling and  inflating  for  the  share  in  education  and  training,  the 
CBO  estimate  was  6.5  percent  and  9.6  percent  in  years  one  and 
two,  respectively.  For  each  family  off  of  AFDC — a  small  proportion 
of  participants — administrative  savings  were  calculated  to  be  $560 
in  1988  and  $655  in  1992.  Also,  for  somewhat  over  half  of  the  fami- 
lies off  of  AFDC,  Medicaid  savings  would  accrue.  For  those  families 
who  would  lose  Medicaid,  annual  savings  (federal  and  state)  were 
estimated  to  be  $1900  in  1988  and  $2570  in  1992.  Aggregate  federal 
savings  for  AFDC,  Medicaid,  and  the  Food  Stamp  program  are 
shown  in  the  detailed  table  of  outlays  by  title  of  the  bill. 
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Title  II— Day  Care,  Transportation,  and  Other  Work-Related  Ex- 
penses. The  major  provision  in  Title  II  would  reimburse  child  care 
costs  for  up  to  six  months  for  families  who  left  AFDC  with  earned 
income.  States  would  set  sliding  scale  fees,  based  upon  the  family's 
ability  to  pay.  Reimbursements  would  be  limited  to  $175  per  child 
aged  two  and  over,  and  $200  per  infant,  with  these  limitations  re- 
duced to  reflect  the  family's  copayment.  The  title  would  be  effec- 
tive October  1,  1987,  with  a  delayed  implementation  in  states 
where  the  state  legislature  was  not  in  regular  session  when  the  law 
was  enacted.  The  transitional  child  care  provision  is  estimated  to 
cost  $105  million  in  1988,  rising  to  $200  million  in  1992. 

CBO  estimated  that  1.0  million  families  would  be  eligible  for 
transitional  child  care  once  all  states  implemented  the  program. 
This  number  was  calculated  as  follows:  1.9  million  families  leave 
AFDC  each  year;  60  percent  of  them  are  estimated  to  leave  with 
earnings;  and  90  percent  remain  off  of  AFDC  for  the  entire  six 
months.  The  60  percent  was  based  on  data  in  a  study  by  David  Ell- 
wood  ("Working  Off  of  Welfare:  Prospects  and  Policies  for  Self-Suf- 
ficiency  of  Women  Heading  Families,"  Institute  for  Research  on 
Poverty,  Discussion  Paper  No.  803-86,  March  1986). 

Of  those  famiies  leaving  the  program  with  earnings,  CBO  as- 
sumed that  400,000  had  young  children  and  600,000  had  school-age 
children.  The  average  1988  costs  were  estimated  to  be  $656  per 
family  with  children  under  six,  and  $108  per  family  with  children 
six  and  over.  These  costs,  which  represent  six  months  of  child  care, 
were  based  on  estimates  of  the  cost  per  child,  the  proportion  of 
children  in  paid  care,  the  number  of  children  per  family,  and  the 
size  of  the  family  copayment,  as  described  below. 

Monthly  child  care  costs  were  estimated  to  average  $129  for  chil- 
dren under  six  and  $91  for  older  children  in  1988,  rising  to  $139 
and  $98  in  1992.  Average  costs  per  child  were  based  on  the  cost  for 
child  care  vouchers  in  the  Massachusetts  ET  Choices  program, 
costs  budgeted  for  the  California  GAIN  program,  and  the  median 
rates  reported  in  a  recent  Census  Bureau  study  on  child  care  ar- 
rangements ("Who's  Minding  the  Kids?,"  Series  P-70,  No.  9).  Data 
from  Massachusetts  and  California  were  reduced  considerably  be- 
cause both  states  allow  much  higher  payments  for  child  care  under 
Title  XX  than  do  most  other  states.  Costs  for  children  under  six 
were  also  reduced— by  13  percent  in  1988  and  21  percent  in  1992— 
to  reflect  the  effect  of  the  caps  of  $175  and  $200  per  month.  The 
caps  were  estimated  to  have  a  smaller  effect  on  school-age  child 
care. 

Data  from  the  Census  Bureau  study  cited  above  show  that  37 
percent  of  children  under  five  with  single  mothers  working  part- 
time  were  cared  for  by  non-relatives  (including  group  care);  58  per- 
cent were  cared  for  by  relatives;  and  6  percent  were  cared  for  by 
parents  or  kindergarten.  For  school-age  children,  7  percent  of  care 
was  provided  by  non-relatives,  14  percent  by  relatives,  and  79  per- 
cent by  parents,  schools,  or  children  themselves.  Using  these  data 
and  the  CBO  assumption  that  all  of  the  non-relative  care  and  half 
of  the  relative  care  would  be  paid  care  CBO  estimated  that  65  per- 
cent of  the  young  children  and  14  percent  of  the  school-age  chil- 
dren would  require  reimbursement  for  paid  child  care  arrange- 
ments. These  estimates  are  uncertain,  but  are  supported  by  an- 
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other  Census  Bureau  study  ("Child  Care  Arrangements  of  Working 
Mothers:  June  1982,"  Series  P-23,  No.  129)  which  reported  that  64 
percent  of  mothers  who  were  working  part-time  and  had  a  child 
under  five  paid  cash  for  their  principal  child  care  arrangements. 
Costs  for  transistional  care  were  reduced  by  5  percent  (below  the 
costs  assumed  for  the  child  care  provided  to  Network  participants) 
to  reflect  the  fact  that  many  women  who  leave  AFDC  are  married 
and  married  women  report  lower  use  of  formal  child  care  than  do 
single  women. 

CBO  estimated  that  families  with  at  least  one  child  under  six 
had  an  average  of  1.3  young  children  and  .5  children  six  or  older. 
Other  families  were  estimated  to  have  an  average  of  1.8  children 
aged  six  or  older. 

The  average  costs  to  the  government  assumed  a  copayment  of 
$24  per  month  by  the  family.  Families  were  estimated  to  have  an 
average  annual  income  of  $9,100,  and  be  charged  a  3  percent  copay- 
ment. The  $9,100  average  income  for  families  leaving  AFDC  was 
based  on  average  earnings  of  ET  graduates,  median  wages  reported 
by  GAO  ("Work  and  Welfare",  January  1987,  HRD-87-34),  and  av- 
erage earnings  reported  by  David  Ellwood  (op.cit.).  Copayments 
were  assumed  to  follow  the  sliding  scales  currently  being  used  for 
Title  XX  child  care.  Of  fourteen  states  contacted  in  a  phone  survey, 
six  states  reported  charging  noting  for  a  family  of  three  with  an 
income  of  $8,500  ($9,100  in  1988  dollars).  The  remaining  states 
charged  from  1  percent  to  6  percent  of  income  for  one  child  in  care, 
and  1  percent  to  11  percent  for  two  children  in  care.  The  overall 
average  was  2.7  percent  for  one  child  and  3.5  percent  for  two  chil- 
dren. 1 

Title  III— Real  Work  Incentives. — In  AFDC,  benefits  for  those 
with  earnings  are  determined  after  disregarding  a  portion  of  the 
earnings;  the  higher  the  disregards,  the  higher  are  benefits  and  the 
number  of  beneficiaries.  Under  current  law,  these  monthly  disre- 
gards include  the  sum  of:  $75,  up  to  $160  per  child  for  child  care, 
$30  for  12  months,  and  one-third  of  remaining  earnings  for  four 
months.  Effective  October  1,  1988,  the  bill  would  increase  the  disre- 
gards for  those  on  AFDC  for  more  than  four  months  by  providing  a 
disregard  of  $100  and  one-quarter  of  any  remaining  earnings.  Title 
II  of  the  bill  would  increase  the  child  care  deduction  from  $160  to 
$175  or  $200  for  a  child  under  the  age  of  two  and  take  the  deduc- 
tion after,  rather  than  before,  the  one-quarter  disregard. 

These  changes  are  estimated  to  bring  50,000  families  onto  AFDC 
and  to  benefit  most  of  the  230,000  families  with  earnings  already 
on  AFDC.  These  estimates  were  based  on  simulations  using  a  1979 
AFDC  Characteristics  Survey  which  has  been  adjusted  to  allow  for 
legislative  changes  since  1979.  The  estimate  of  new  families  is  simi- 
lar to  the  result — 56,000  newly  eligible,  participating  families- 
using  TRIM,  a  micro-simulation  model  discussed  later  under  Title 
VL  CBO  estimates  the  costs  of  these  projected  changes  to  be  $40 
million  in  1989  and  $100  million  in  1992,  including  Medicaid  costs 
for  the  new  AFDC  recipients  and  Food  Stamp  savings  due  to  the 
rise  in  AFDC  incomes.  The  1989  cost  was  reduced  by  the  provision 
noted  above  that  postponed  the  effective  date  for  states  until  after 
their  legislatures  had  met.  The  cost  estimate  was  not  increased  to 
allow  for  more  earners  on  AFDC  as  a  result  of  Network  nor  de- 
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creased  to  account  for  potential  increases  in  work  effort  as  a  result 
of  the  reduced  "tax"  rate  on  earnings. 

The  bill  would  require  further  that  the  $100  earnings  deduction 
be  indexed  in  the  same  manner  as  Social  Security  benefits.  In- 
creases would  be  effective  on  February  1  of  each  year.  Based  on 
CBO's  economic  assumptions  of  January  1987,  the  $100  would  rise 
to  $104  in  1989  and  $118  in  1992.  CBO  estimates  the  cost  of  this 
indexing  to  be  $1  million  in  1989  and  $15  million  in  1992,  after  al- 
lowing for  Food  Stamp  offsets. 

As  provided  in  the  bill,  income  from  the  Earned  Income  Tax 
Credit  would  be  disregarded  in  determining  AFDC  benefits.  CBO 
estimates  the  cost  to  be  $7  million  in  1989  and  $10  million  in  1992, 
after  allowing  for  offsets  that  would  lower  the  costs  of  the  Food 
Stamp  program. 

Title  IV— Transitional  Services  for  Families. — This  title  would 
provide  that  families  with  earnings  who  left  AFDC  would  be  eligi- 
ble for  Medicaid  for  six  months,  effective  as  of  October  1,  1988,  (and 
later  for  some  states  until  their  legislatures  were  in  session).  CBO 
estimated  that  about  800,000  families  per  year  would  receive  some 
additional  Medicaid  benefits.  About  one-half  of  the  families  would 
receive  an  additional  two  months  of  coverage  over  current  law  and 
the  remainder  the  full  six  months.  Federal  costs  are  estimated  to 
be  $130  million  by  1992. 

This  estimate  was  developed  in  two  parts.  First,  the  number  of 
families  who  would  receive  the  six  transitional  months  was  esti- 
mated along  with  their  Medicaid  costs.  This  estimate  was  reduced 
by  a  projection  of  Medicaid  costs  for  these  families  under  current 
law.  Each  part  is  discussed  in  turn. 

CBO  estimates  that  the  number  of  families  who  would  receive 
the  additional  six  months  of  Medicaid  would  be  about  1.2  million 
per  year.  Some  1.9  million  families  leave  AFDC  each  year  (not 
counting  those  families  who  leave  because  their  youngest  child  is 
too  old  to  be  eligible  for  AFDC).  Based  on  data  in  a  study  by  David 
Ellwood  (op.  Cit.),  CBO  estimated  that  60  percent  of  these  families 
would  have  some  earnings  when  they  left  AFDC,  making  them  eli- 
gible for  the  transition  benefits.  The  estimate  was  increased  by  the 
number  of  families  who  were  estimated  to  leave  AFDC  because  of 
Network  and  by  the  number  of  new  two-parent  families  leaving 
AFDC  each  year  with  the  mandating  of  the  AFDC-Unemployed 
Parent  program  in  all  states. 

Medicaid  costs  for  these  families  would  depend  on  whether  they 
had  private  health  insurance  through  their  jobs.  Based  on  data 
from  the  Current  Population  Survey — a  household  survey  of  the 
Bureau  of  the  Census— CBO  estimated  that  55  percent  of  the  fami- 
lies would  have  access  to  health  insurance.  Data  do  not  exist  on 
Medicaid  costs  for  those  with  private  health  insurance.  CBO  as- 
sumed that  85  percent  of  the  families  would  buy  into  or  receive  the 
health  insurance  and  that  their  Medicaid  costs  would  be  one-third 
of  "full"  costs,  giving  a  28  percent  reduction  for  those  with  health 
insurance.  Federal  Medicaid  costs  (for  those  without  health  insur- 
ance) were  estimated  to  be  $1,140  in  1989  and  $1,425  in  1992, 
amounts  for  "healthy"  families.  Costs  were  reduced  by  about  10 
percent  to  allow  for  recidivism  and  for  loss  of  Medicaid  by  those 
who  voluntarily  left  their  jobs. 
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Current-law  Medicaid  cost  for  families  leaving  AFDC  were  sub- 
tracted from  the  cost  of  the  six-month  extension.  Current-law  treat- 
ment of  families  leaving  Medicaid  with  earnings  is  complex.  Those 
who  leave  because  their  hours  of  work  or  their  earnings  increases 
receive  Medicaid  for  four  months.  Those  who  leave  because  they 
lose  the  $30  and  one-third  earnings  disregard  after  they  have 
worked  for  four  or  twelve  months  receive  Medicaid  for  nine  months 
and  at  state  option  for  another  six  months.  Further,  some  families 
qualify  for  Medicaid  under  medically-needy  provisions.  For  pur- 
poses of  this  estimate,.  CBO  calculated  that  50  percent  of  the  fami- 
lies who  left  AFDC  with  any  earnings  would  receive  extended  Med- 
icaid benefits  for  4,  9,  or  15  months.  Of  the  remaining  50  percent 
who  would  receive  no  extended  Medicaid,  35  percent  estimated  to 
qualify  for  medically-needy  benefits.  Current-law  costs  were  in- 
creased slightly  to  account  for  legislation  in  recent  years  that  ex- 
tended Medicaid  to  low-income  pregnant  women  and  young  chil- 
dren, and  v/ere  reduced  to  allow  for  recidivism. 

Title  V — Child  Suport  Enforcement  Amendments.— H.R.  1720 
would  alter  the  Child  Support  Enforcement  (CSE)  program  in  a 
number  of  respects.  This  discussion  focuses  on  the  major  changes. 

The  bill  would  require  the  states  to  establish  guidelines  for  ap- 
propriate amounts  of  child  support  awards,  and  to  update  these 
guidelines  at  least  once  every  three  years  to  reflect  changes  in  the 
cost  of  living.  Further,  the  bill  would  require  that  there  be  a  "re- 
buttable presumtion"  that  the  guideline  amount  is  the  correct 
amount  to  use  for  the  award  of  child  support.  Child  support  awards 
would  have  to  be  updated  at  least  once  every  two  years  so  as  to 
remain  in  compliance  with  the  guidelines. 

The  CBO  estimate  for  mandating  child  support  guidelines  shows 
federal  savings  of  $30  million  in  1989,  rising  to  $175  million  in 
1992.  About  three-quarters  of  the  savings  are  for  increased  child 
support  collections  for  AFDC  fgmailies,  and  the  remainder  for  wel- 
fare savings  due  to  increased  collections  for  non-AFDC  families.  In- 
creased child  support  collections  for  AFDC  families  were  based  on 
an  estimated  $600  per  year  increases  in  current  collections  per 
family,  from  $1400  to  $2000  a  year.  This  estimate  was  developed  by 
the  Department  of  Health  and  Human  Services  (DHHS)  from  infor- 
mation in  several  states  that  currently  use  guidelines.  Based  on 
published  Census  Bureau  data  (Child  Support  and  Alimony:  1983, 
Current  Population  Reports,  Special  Studies,  Series  P-23,  No.  148, 
October  1986),  CBO  estimated  that  70  percent  of  the  additional 
awards  would  actually  be  collected.  These  numbers  were  applied  to 
projected  new  and  modified  orders  for  AFDC  cases,  rising  from 
630,000  in  1989  to  835,000  in  1992.  Collections  from  the  increased 
awards  would  build  up  over  time  as  they  were  applied  to  more  and 
more  AFDC  cases.  Collections  would  be  lost,  however,  as  families 
left  AFDC.  CBO  estimated  that  73  percent,  53  percent,  43  percent, 
and  30  percent  of  the  AFDC  families  would  remain  on  AFDC  in 
years  one  to  four,  respectively.  These  percentages  were  based  on 
study  by  David  Ellwood  and  Mathematica  Foley  Research,  Inc.  for 
DHHS  ("Targeting  *Would-Be'  Long-Term  Recipients  of  AFDC", 
January  1986).  Resulting  savings  were  reduced  by  one-third  to 
allow  for  states  that  already  use,  or  are  expected  to  use,  guidelines. 
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For  estimates  of  collections  from  non-AFDC  families,  the  proce- 
dures were  much  the  same  although  specific  parameters  were  often 
different.  The  estimate  of  increased  awards — $600 — was  retained, 
but  76  percent  was  estimated  to  be  collected.  New  and  modified 
orders  were  projected  to  rise  from  455,000  in  1989  to  720,000  in 
1992.  The  reduction  in  savings  from  non-AFDC  cases  over  time  was 
assumed  to  be  95  percent  in  year  one  and  80  percent  by  year  four. 
Good  estimates  do  not  exist  of  the  welfare  savings  associated  with 
the  collection  of  child  support  for  non-AFDC  families  (so-call  cost 
avoidance);  CBO  assumed  that  the  savings  equalled  10  percent  of 
the  added  collections. 

The  savings  estimate  by  CBO  included  only  savings  for  families 
with  new  or  modified  support  orders,  where  costs  of  appljdng  the 
guidelines  would  be  insignificant.  The  bill  also  would  require  that 
existing  awards  be  modified  a  least  every  two  years.  For  non-AFDC 
cases,  these  modifications  probably  would  increase  costs.  Court 
costs  associated  with  child  support  orders  are  about  $500  per  order, 
although  expedited  procedures  could  reduce  these  costs.  For  AFDC 
cases,  the  potential  would  exist  for  greater  savings.  One  study  in 
New  Jersey  found  significant  savings  from  updating  exisiting 
AFDC  orders.  On  the  other  hand,  some  experts  in  the  area  of  child 
support  believe  that  states  would  not  have  the  resources  to  alter 
existing  orders  on  any  significant  scale  without  reducing  other 
services.  For  purposes  of  this  estimate,  CBO  assumed  that  any  sav- 
ings from  modifying  existing  orders  for  AFDC  families  would  be 
offset  by  costs  for  non-AFDC  families. 

Another  provision  of  the  bill  would  require  states  to  have  proce- 
dures for  determining  the  paternity  of  every  child  receiving  AFDC. 
States  would  be  deemed  to  satisfy  this  requirement  if  the  number 
of  paternity  determinations  increased  by  50  percent  between  fiscal 
year  1986  and  fiscal  year  1989,  and  by  15  percent  in  each  of  the 
following  four  years.  Increasing  paternity  determinations  is  esti- 
mated to  increase  costs  in  the  first  two  years,  but  eventually  would 
result  in  net  savings  to  the  federal  government. 

States  determined  paternity  in  245,000  child  support  enforcement 
cases  in  1986.  CBO  has  estimated  that  paternity  determinations 
will  rise  by  ten  percent  per  year  under  current  law,  based  on  an 
historical  growth  rate  of  six  percent  and  Administration  actions  to 
increase  paternity  determinations.  The  bill  would  require  states  to 
make  368,000  paternity  determinations  in  1989,  which  is  40,000 
above  current  law  projections.  CBO  assumed  that  under  this  bill 
paternity  determinations  would  increase  by  10,000  (above  baseline 
growth)  in  1988,  40,000  in  1989,  and  between  15,000  and  20,000  in 
each  of  the  following  years.  Each  additional  paternity  determina- 
tion was  estimated  to  cost  $460,  based  on  state-reported  costs  for 
1986.  Average  child  support  collections  were  assumed  to  be  $900 
per  year  for  half  the  paternities  determined,  with  collections  begin- 
ning one  year  after  costs  were  incurred,  and  continuing  for  several 
years.  Collection  assumptions  were  based  on  a  study  by  Edward 
Young  (Costs  and  Benefits  of  Paternity  Establishment,  The  Center 
for  Health  and  Social  Services  Research,  February  1985),  and  on  in- 
formation from  state  and  local  agencies.  CBO  estimated  that  85 
percent  of  the  new  collections  would  be  for  AFDC  cases,  and  15 
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percent  for  non-AFDC  cases,  following  the  relative  numbers  of 
AFDC  and  non-AFDC  paternity  determinations  reported  in  1986. 

Under  a  related  provision,  the  formula  for  computing  incentive 
pa3mients  to  states  would  be  adjusted  so  as  to  give  states  greater 
financial  rewards  for  determining  paternity  for  CSE  cases.  Specifi- 
cally, collections  of  $100  per  month  would  be  imputed  for  each  pa- 
ternity case  with  no  collections  or  with  collections  of  under  $100. 
Incentive  pajanents  are  based  on  a  State's  ratio  of  collections  to 
costs,  so  that  higher  collections  would  increase  incentive  payments. 
The  CBO  estimate  shows  federal  costs  of  $16  million  in  1989  and 
$21  million  in  1992.  The  estimate  assumed  that  the  total  number  of 
paternity  determinations  would  rise  as  mandated  in  the  provision 
described  above.  Average  collections  were  assumed  to  follow  the 
pattern  described  above. 

Another  provision  would  require  states  to  install  an  automatic 
data  processing  and  information  retrieval  system  that  would  be 
operational  by  October  1,  1992.  Development  of  such  systems  is  op- 
tional under  current  law.  The  Administration  has  identified  nine- 
teen states  that  are  not  developing  state-wide  ADP  systems  that 
meet  the  applicable  statutory  and  regulatory  requirements  for  90 
percent  funding.  The  $94  million  total  cost  for  acquiring  systems  in 
these  states  was  estimated  by  extrapolating  from  the  costs  for  com- 
pleted systems.  Inflation  increases  were  assumed  to  be  offset  by 
savings  as  a  result  of  adaptations  of  systems  from  other  states.  The 
federal  government  would  pay  90  percent  of  these  costs,  which 
were  expected  to  fall  most  heavily  in  the  two  years  prior  to  full  op- 
eration. 

Another  provision  of  the  bill  would  reduce  the  federal  match 
rate  for  states  that  were  not  in  compliance  with  the  1984  Child 
Support  Enforcement  Amendments  and  raise  the  federal  match 
rate  for  states  that  would  require  immediate  withholding  of  child 
support  from  income  on  issuance  of  a  court  order.  Within  six 
months  of  enactment,  the  match  rate  would  be  reduced  from  68 
percent  to  66  percent  for  states  not  in  compliance  with  the  1984 
amendments.  The  CBO  estimate  assumed  that  50  percent  of  the 
states  would  not  be  in  compliance,  resulting  in  federal  savings  of  $6 
million  in  1988  and  $12  million  in  1989.  There  are  savings  for  only 
two  years  because  the  CSE  match  is  scheduled  to  decline  to  66  per- 
cent for  all  states  in  1990. 

States  that  would  initiate  immediate  income  withholding  would 
have  their  match  rates  retained  at  70  percent,  resulting  in  estimat- 
ed federal  costs  of  $2  million  in  1989  and  $8  million  in  1992.  For 
purposes  of  this  estimate,  CBO  assumed  that  the  following  percent- 
age of  states  would  be  induced  to  move  to  immediate  income  with- 
holding: 15  percent  of  the  states  in  compliance  with  the  1984 
amendments  in  1989,  and  25  percent  of  all  states  in  1990,  40  per- 
cent in  1991,  and  50  percent  in  1992.  Costs  of  the  higher  match 
would  be  an  estimated  $5  million  in  1989  and  $28  million  in  1992, 
including  costs  for  the  handful  of  states  that  currently  have  imme- 
diate income  withholding.  There  would  be  small  start-up  costs  to 
implement  the  income  withholding  on  the  order  of  $1  million  to  $2 
million  a  year.  The  immediate  income  withhholding  would  increase 
child  support  collections  by  5  percent,  according  to  CBO  assump- 
tions. Resulting  AFDC  collections  would  save  $2  million  in  1989 
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and  $13  million  in  1992;  welfare  savings  from  increased  non-AFDC 
collections  would  save  $1  million  in  1989  and  $8  million  in  1992. 

Title  VI—Pro-Family  Welfare  Policies,— The  major  provision  in 
this  title  would  require  all  states  to  provide  AFDC  benefits  to  two- 
parent  families  where  the  principal  earner  is  unemployed,  effective 
January  1,  1990.  At  the  present  time,  24  states  do  not  provide  such 
benefits. 

By  1992,  CBO  estimates  that  this  provision  would  bring  90,000 
additional  two-parent  families  onto  AFDC.  The  number  of  AFDC 
would  be  slightly  lower  in  1991  and  about  50,000  in  1990  because  it 
would  take  some  time  for  all  eligible  families  to  come  onto  AFDC. 
CBO's  estimate  assumed  that  those  families  who  receive  Food 
Stamps  would  come  onto  AFDC  very  quickly  but  that  other  fami- 
lies would  come  on  quite  gradually.  Costs  are  estimated  to  rise 
from  $225  million  in  1990  to  $480  million  in  1992,  including  result- 
ing Medicaid  costs  and  Food  Stamp  savings. 

The  estimate  is  based  on  simulations  from  the  TRIM  model,  de- 
veloped by  the  Urban  Institute.  The  model  is  based  on  data  from 
the  Current  Population  Survey  (CPS),  and  compares  legislative 
changes  to  AFDC  current  law.  The  model,  using  the  1985  CPS,  esti- 
mated that  150,00  families  would  be  newly  eligible  tor  AFDC.  Of 
these,  CBO  estimated  that  60  percent  would  participate— a  partici- 
pation rate  close  to  that  in  states  that  currently  have  an  AFDC-UP 
program.  Average  monthly  benefits  from  TRIM  and  were  increased 
based  on  benefit  increases  in  CBO's  baseline,  and  were  adjusted 
upward  for  interactions  with  the  provision  in  H.R.  1720  that  would 
increase  the  federal  match  rate  on  AFDC  benefit  increases  (see  the 
discussion  of  Title  VII).  To  these  increased  benefit  costs,  CBO  added 
AFDC  administrative  costs  for  the  new  families,  averaging  $605  per 
family  in  1990  and  $655  in  1992. 

Title  VII— Benefit  Improvements. — H.R.  1720  as  amended  would 
provide  that  the  federal  match  rate  would  be  increased  by  25  per- 
cent for  any  increases  in  AFDC  benefit  levels  after  October  1,  1988. 
The  increaised  federal  match  rate  would  be  capped  at  90  percent. 
CBO  estimates  that  this  provisions  would  cost  $65  million  in  1989. 
Its  cost  would  rise  over  time  and  by  1992  would  be  an  estimated 
$560  million,  after  allowing  for  Food  Stamp  savings.  The  average 
federal  match  rate  on  the  benefit  increases  would  be  68  percent 
and  the  state  match  32  percent.  The  current  average  federal  match 
rate  is  55  percent. 

CBO's  baseline  project  increases  in  AFDC  benefits  levels  of  3.7 
percent  per  year.  This  projection  of  benefits  is  bsised  on  an  extrapo- 
lation of  increases  in  benefits  in  the  recent  past.  The  higher  federal 
match  rate  on  these  benefit  increases  would  cost  the  federal  gov- 
ernment an  estimated  $40  million  in  1989  and  $340  million  in  1992; 
states  would  save  a  corresponding  amount. 

A  second  aspect  of  the  estimate  is  the  states'  response  to  their 
reduced  match  rate.  States  could  under  this  bill  increase  AFDC 
benefits  more  than  they  would  have  increased  them  under  current 
law.  CBO  estimated  that  one-half  of  the  state  savings  would  go  into 
further  benefit  increases,  raising  federal  costs  another  $45  million 
in  1989  and  $365  million  in  1992.  Part  of  the  added  federal  costs 
would  be  offset  by  savings  in  the  Food  Stamp  program.  As  a  result 
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of  this  inducement,  benefit  increases  to  families  over  current  law 
would  be  an  estimated  $535  million  by  1992. 

Title  VIII— Miscellaneous  Provisions. — The  last  title  of  the  bill 
includes  a  number  of  minor  provisions  with  small  costs.  It  would 
increase  the  caps  set  on  the  amounts  of  federal  payments  to  the 
territories.  In  total,  the  caps  would  be  raised  by  $10  million  a  year, 
with  virtually  all  of  the  increase  going  to  Puerto  Rico. 

6.  Estimated  cost  to  state  and  local  governments:  The  estimated 
cost  of  H.R.  1720  as  amended  to  state  and  local  governments  would 
rise  from  $141  million  in  1988  to  a  peak  of  $371  million  in  1991 
before  declining  to  $272  million  in  1992.  Costs  in  AFDC,  which 
would  account  for  most  of  costs  in  1988  and  1989,  would  decline 
sharply  after  1990  and  turn  into  savings  in  1992.  Costs  in  Medicaid 
would  rise  throughout  the  period. 

Costs  are  shown  by  title  and  program  in  the  accompanying  table. 
In  Title  I,  state  savings  would  reflect  the  Network  program.  As 
noted  earlier,  states  would  have  few  costs  from  Network  but  they 
would  share  in  the  savings  in  AFDC  and  in  Medicaid  as  work  pro- 
gram participants  acquired  jobs  and  moved  off  of  welfare.  Because 
Food  Stamps  is  a  fully  federally-funded  program,  states  would  not 
share  in  any  benefit  savings,  nor  would  they  be  affected  by  Food 
Stamp  changes  in  any  other  titles  of  the  bill. 


[By  fiscal  years,  in  millions  of  dollars] 


1988  1989  1990  1991  1992 

Title  I: 

AFDC   (»)  -2  -12  -33  -57 

Medicaid   (')  -1  -5  -10  -15 

Subtotal   (')  -3  -17  -43  -72 

Title  II: 

AFDC   92  127  164  169  174 

Medicaid    

Subtotal   92  127  164  169  174 

Title  III: 

AFDC    47  92  97  112 

Medicaid    10  30  35  40 

Subtotal    57  122  132  152 

Title  IV: 

AFDC    

Medicaid    40  85  95  100 

Subtotal    40  85  95  100 

Title  V: 

AFDC   7  -40  -146  -219  -289 

Medicaid   (M/  -2  -5  -10  -15 

Subtotal   7  -42  -151  -229  -304 

Title  VI: 

AFDC   35  35  115  185  205 

Medicaid   2  2  87  172  182 

Subtotal   37  37  202  357   387 
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[By  fiscal  years,  in  millions  of  dollars] 

1988         1989         1990         1991  1992 


Title  VII: 

AFDC   1        -19       -64      -114  -169 

Medicaid   

Subtotal   1       -19       -64      -114  -169 


Title  VIII: 

AFDC   4           4           4           4  4 

Medicaid   

Subtotal   4          4          4          4  4 


Total: 

AFDC   139  152  153  89  -20 

Medicaid   2  49  192  282  292 

Total  ,   141  201  345  371  272 


« Less  than  $500,000. 

The  child  care  changes  in  Title  II,  especially  the  benefits  provid- 
ed after  a  family  left  AFDC,  would  cost  states  their  regular  share 
of  AFDC  benefits,  which  averages  55  percent.  In  Title  III,  the 
changes  in  earnings  disregards  would  add  to  state  costs  in  both 
AFDC  and  Medicaid.  Again,  their  cost  would  reflect  their  shares  of 
spending — 55  percent — in  AFDC  and  Medicaid.  Extending  Medicaid 
to  families  for  six  months  after  they  left  AFDC,  as  provided  for  in 
Title  IV,  would  also  raise  state  costs. 

The  Child  Support  Enforcement  provisions  of  Title  V  would  save 
states  substantial  sums,  rising  to  an  estimated  $304  million  in  1992. 
About  75  percent  of  the  savings  would  occur  because  of  the  man- 
dating of  the  use  of  guidelines  in  child  support  awards.  State  sav- 
ings from  these  changes  would  be  much  greater  than  federal  sav- 
ings. The  federal  government  pays  68  percent  of  the  state  costs  of 
CSE  beginning  in  1988  and  recoups  only  29  percent  of  any  in- 
creased AFDC  collections  while  states  recoup  49  percent.  The  feder- 
al share  of  collections  is  reduced  by  incentive  payments  made  to 
the  states  and  also  by  child  support  collections  retained  by  families. 
AFDC  families  can  keep  up  to  $50  a  month  of  child  support  collec- 
tions, which  reduces  state  as  well  as  federal  savings. 

States  would  incur  their  greatest  costs  from  the  major  change 
made  in  Title  VI — mandating  of  the  AFDC-Unemployed  Parent 
program  beginning  on  January  1,  1990.  Some  24  states  do  not  cur- 
rently provide  such  benefits.  For  these  states,  costs  in  AFDC  and 
Medicaid  are  estimated  to  be  $165  million,  $320  millon,  and  $350 
million  in  fiscal  years  1990  to  1992,  respectively. 

Title  VII  would  result  in  estimated  state  savings  from  the  provi- 
sion that  would  raise  the  federal  match  rate  by  25  percent  on  any 
benefit  increases  after  October  1,  1988.  The  savings  estimated  by 
CBO  assumed  that  one-half  of  the  state  savings  would  be  plowed 
back  into  AFDC  benefit  increases.  If  states  were  to  retain  more  of 
the  savings,  and  put  less  into  additional  benefit  increases,  their 
savings  would  be  greater  than  shown  here.  Title  VIII  would  have 
minor  effects  on  states. 
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While  CBO  does  not  do  state-by-state  estimates,  it  is  clear  that 
the  distribution  among  states  of  the  costs  and  savings  of  H.R.  1720 
would  be  far  from  even.  Only  a  subset  of  states— 24  in  all— would 
be  affected  by  the  provision  with  the  greatest  cost,  mandating 
AFDC-UP.  The  provision  to  raise  the  federal  match  on  benefit  in- 
creases would  also  benefit  most  those  states  with  the  highest  pro- 
jected benefit  increases  under  current  law. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  The  CBO  provided  a  preliminary  esti- 
mate of  the  cost  of  H.R.  1720  as  it  was  reported  from  the  Public 
Assistance  Subcommittee  of  the  Ways  and  Means  Committee.  The 
bill  as  it  was  reported  from  the  full  Committee  amended  the  earlier 
version  significantly,  reducing  costs  by  $0.8  billion  over  the  five- 
year  period — from  $6.1  billion  to  $5.3  billion.  The  change  in  federal 
costs  between  the  two  bills  is  shown  in  the  table  below. 


[Outlays,  by  fiscal  years,  in  millions  of  dollars] 


1988 

1989 

1990 

1991 

1992 

H.R.  1720  reported  from  Public  Assistance  Sut)committee  

H.R.  1720  reported  from  Committee  on  Ways  and  Means  

167 
192 

641 
520 

1,485 
1,214 

1,841 
1,599 

1,992 
1,780 

Change  

25 

-121 

-271 

-242 

-212 

Three  major  changes  resulted  in  the  reduced  costs  of  the  bill  re- 
ported from  the  Committee  on  Ways  and  Means.  The  most  impor- 
tant change  was  to  eliminate  from  the  bill  mandating  of  a  mini- 
mum benefit  in  AFDC.  While  the  minimum  benefit  provision 
would  not  have  become  effective  until  1993,  beyond  CBO's  five-year 
estimating  period,  it  would  have  cost  the  federal  government  an  es- 
timated $1.4  billion  a  year  when  fully  implemented.  Second,  the 
federal  match  rate  on  administrative  costs  was  reduced  from  60 
percent  to  50  percent  as  in  current  law  while  the  federal  match  on 
work  program  costs  in  Network  v/as  increased  from  60  percent  to 
65  percent.  Third,  Medicaid  transition  benefits  to  those  families 
who  would  leave  AFDC  with  earnings  were  reduced  from  nine 
months  to  six  months,  and  were  not  provided  to  families  who 
would  leave  with  child  support  income. 

Changes  in  one  provision  raised  costs  significantly.  In  the  version 
reported  from  the  Subcommittee,  the  state  match  rate  was  to  have 
been  reduced  by  20  percent  on  increases  in  state  benefit  levels  after 
October  1,  1988.  In  the  full  Committee  version,  the  federal  match 
rate  would  be  increased  by  25  percent. 

9.  Estimate  prepared  by:  Janice  Peskin,  Julie  Isaacs,  Michael 
Pogue,  Paul  Cullinan,  Ken  Pott,  Marianne  Deignan,  Don  Muse, 
Anne  Harvey,  and  Chris  Ross. 

10.  Estimate  approved  by:  C.G.  Nuckols  (for  James  L.  Blum,  As- 
sistant Director  for  Budget  Analysis). 
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IV.  OTHER  MATTERS  REQUIRED  TO  BE  DISCUSSED  UNDER 
THE  RULES  OF  THE  HOUSE 

A.  Vote  of  the  Committee 

In  compliance  with  clause  2(1)(2)(B)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  following  statement  is  made:  the  bill, 
H.R.  1720,  was  ordered  favorably  reported  to  the  House  of  Repre- 
sentatives on  June  10,  1987  by  a  vote  of  23  to  13. 

B.  Oversight  Findings 

In  compliance  with  clause  2(1)(3)(A)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  reports  that  the  need  for 
this  legislation  was  confirmed  by  the  oversight  hearings  of  the  Sub- 
committee on  Public  Assistance  and  Unemployment  Compensation. 

In  the  99th  Congress,  the  Subcommittee  held  a  total  of  12  hear- 
ings on:  children  in  poverty;  welfare  reform;  work,  education  and 
training;  and  emergency  assistance  for  homeless  families.  The 
hearings  were  as  follows: 

On  April  30,  1985,  the  Subcommittee  held  a  hearing  on  poverty 
and  hunger  in  America  which  included  a  site  visit  in  Washington, 
D.C.  (Serial  99-4). 

On  May  7,  1985,  the  Subcommittee  held  a  hearing  on  teenage 
pregnancy  issues  and  their  implications  for  the  AFDC  program. 
The  hearing  focused  on  the  degree  to  which  teenage  parents 
become  dependent  on  welfare  programs  for  support  and  suggestions 
for  solving  this  problem  (Serial  99-33). 

On  May  22,  1985,  the  Subcommittee  held  a  hearing  on  children 
in  poverty.  The  purpose  of  the  hearing  was  to  provide  Members 
with  a  briefing  on  the  report,  ''Children  in  Poverty,"  prepared  by 
the  Congressional  Budget  Office  and  the  Congressional  Research 
Service  for  the  Subcommittee  (Serial  99-18). 

On  February  18,  1986,  the  Subcommittee  held  a  second  hearing 
on  the  issue  of  teenage  pregnancy.  This  hearing  focused  on  preg- 
nancy among  black  teenagers  and  included  viewing  the  Bill  Moyers 
television  special,  "The  Vanishing  Family:  Crisis  in  Black  Amer- 
ica" (Serial  99-60). 

On  February  27,  1986,  the  Subcommittee  held  a  hearing  on  the 
President's  AFDC  work  proposals  and  the  White  House  Domestic 
Policy  Council  evaluation  of  Federal  welfare  programs  (Serial  99- 
67). 

On  March  13,  March  20,  April  22,  May  22  and  June  17,  1986,  the 
Subcommittee  held  a  series  of  hearing  on  work,  education  and 
training  opportunities  for  welfare  recipients.  Testimony  was  re- 
ceived from  a  variety  of  witnesses  including  States,  localities,  labor, 
business,  recipients  and  advocates  (Serial  99-91). 

On  June  9,  1986,  the  Subcommittee  held  a  hearing,  in  Memphis, 
Tennessee,  on  poverty  in  the  South  and  southern  States'  programs 
designed  to  break  the  cycle  of  poverty  (Serial  99-94). 

On  December  12,  1986,  the  Subcommittee  held  a  hearing  in  New 
York,  New  York,  on  the  use  of  emergency  assistance  funds  for  the 
acquisition  of  temporary  and  permanent  housing  for  homeless  fam- 
ilies. 
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In  the  100th  Congress,  the  subcommittee  held  seven  additional 
hearings  on  welfare  reform  (January  28,  1987;  February  19,  1987; 
March  4,  1987;  March  6,  1987;  March  10,  1987;  March  11,  1987;  and 
March  13,  1987.  In  addition,  two  hearings  were  held  on  H.R.  1720, 
the  Family  Welfare  Reform  Act  of  1987  (March  30,  1987;  and  April 
1,  1987). 

C.  Oversight  by  Commtttee  on  Government  Operations 

In  compliance  with  clause  2(1)(3)(D)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  no  oversight 
fmdings  and  recommendations  have  been  submitted  to  this  Com- 
mittee by  the  Committee  on  Government  Operations  regarding  the 
provisions  contained  in  this  bill. 

D.  Inflation  Impact 

In  compliance  with  clause  2(1)(4)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  H.R.  1720,  as 
reported,  has  a  total  cost  in  fiscal  year  1988  of  $192  million,  a  cost 
of  $520  million  in  fiscal  year  1989,  and  a  cost  of  $1.2  billion  in  fiscal 
year  1990.  The  Committee  believes  that  the  bill  will  have  no  infla- 
tionary impact  on  the  economy. 

V.  CHANGES  IN  EXISTING  LAW  MADE  BY  THE  BILL,  AS 

REPORTED 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omit- 
ted is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Social  Security  Act 
«**«*«* 

TITLE  r/— GRANTS  TO  STATES  FOR  AID  AND  SERVICES  TO 
NEEDY  FAMILIES  WITH  CHILDREN  AND  FOR  CHILD-WEL- 
FARE SERVICES 

•  ***«*• 

Part  A— [Aid  to  Families  With  Dependent  Children]  Family 

Support  Program 

»*»*•*♦ 

STATE  PLANS  FOR  AID  AND  SERVICES  TO  NEEDY  FAMIUES  WITH 

CHILDREN 

Sec.  402.  (a)  A  State  plan  for  aid  and  services  to  needy  families 
with  children  must— 
(1)  *  *  • 

•  »»♦♦♦* 

(4)  provide  for  granting  an  opportunity  for  a  fair  hearing 
before  the  State  agency  to  any  individual  whose  claim  for  [aid 
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to  families  with  dependent  children]  aid  in  the  form  of  family 
support  supplements  is  denied  or  is  not  acted  upon  with  reason- 
able promptness; 

«««**** 

(7)  except  as  may  be  otherwise  provided  in  paragraph  (8)  or 
(31)  and  section  415,  provide  that  the  State  agency — 

(A)  shall,  in  determining  need,  take  into  consideration 
any  other  income  and  resources  of  any  child  or  relative 
claiming  [aid  to  families  with  dependent  children]  aid  in 
the  form  of  family  support  supplements^  or  of  any  other  in- 
dividual (living  in  the  same  home  as  such  child  and  rela- 
tive) whose  needs  the  State  determines  should  be  consid- 
ered in  determining  the  need  of  the  child  or  relative  claim- 
ing such  aid; 

♦  ♦♦♦♦*♦ 

[(8XA)  provide  that,  with  respect  to  any  month,  in  making 
the  determination  under  paragraph  (7),  the  State  agency— 

[(i)  shall  disregard  all  of  the  earned  income  of  each  de- 
pendent child  receiving  aid  to  families  with  dependent 
children  who  is  (as  determined  by  the  State  in  accordance 
with  standards  prescribed  by  the  Secretary)  a  full-time  stu- 
dent or  a  part-time  student  who  is  not  a  full-time  employ- 
ee attending  a  school,  college,  or  university,  or  a  course  of 
vocational  or  technical  training  designed  to  fit  him  for 
gainful  employment; 

[(ii)  shall  disregard  from  the  earned  income  of  any  child 
or  relative  applying  for  or  receiving  aid  to  families  with 
dependent  children,  or  of  any  other  individual  (living  in 
the  same  home  as  such  relative  and  child)  whose  needs  are 
taken  into  account  in  making  such  determination,  the  first 
$75  of  the  total  of  such  earned  income  for  such  month; 

[(iii)  shall  disregard  from  the  earned  income  of  any 
child,  relative,  or  other  individual  specified  in  clause  (ii), 
an  amount  equal  to  expenditures  for  care  in  such  month 
for  a  dependent  child,  or  an  incapacitated  individual  living 
in  the  same  home  as  the  dependent  child,  receiving  aid  to 
families  with  dependent  children  and  requiring  such  care 
for  such  month,  to  the  extent  that  such  amount  (for  each 
such  dependent  child  or  incapacitated  individual)  does  not 
exceed  $160  (or  such  lesser  amount  as  the  Secretary  may 
prescribe  in  the  case  of  an  individual  not  engaged  in  full- 
time  employment  or  not  employed  throughout  the  month); 

|[(iv)  shall  disregard  from  the  earned  income  of  any 
child  or  relative  receiving  aid  to  families  with  dependent 
children,  or  of  any  other  individual  (living  in  the  same 
home  as  such  relative  and  child)  whose  needs  are  taken 
into  account  inmaking  such  determination,  an  amount 
equal  to  (I)  the  first  $30  of  the  total  of  such  earned  income 
not  disregarded  under  any  other  clause  of  this  subpara- 
graph plus  (II)  one-third  of  the  remainder  thereof  (but  ex- 
cluding, for  purposes  of  this  subparagraph,  earned  income 
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derived  from  participation  on  a  project  maintained  under 
the  programs  established  by  section  432(bX2)  and  (3)); 

[(v)  may  disregard  the  income  of  any  dependent  child 
applying  for  or  receiving  aid  to  families  with  dependent 
children  which  is  derived  from  a  program  carried  out 
under  the  Job  Training  Partnership  Act  (as  originally  en- 
acted), but  only  in  such  amounts,  and  for  such  period  of 
time  (not  to  exceed  six  months  with  respect  to  earned 
income)  as  the  Secretary  may  provide  in  regulations; 

[(vi)  shall  disregard  the  first  $50  of  any  child  support 
payments  received  in  such  month  with  respect  to  the  de- 
pendent child  or  children  in  any  family  applying  for  or  re- 
ceiving aid  to  families  with  dependent  children  (including 
support  payments  collected  and  paid  to  the  family  under 
section  457(b));  and 

[(vii)  may  disregard  all  or  any  part  of  the  earned 
income  of  a  dependent  child  who  is  a  full-time  student  and 
who  is  applying  for  aid  to  families  with  dependent  chil- 
dren, but  only  if  the  earned  income  of  such  child  is  ex- 
cluded for  such  month  in  determining  the  family's  total 
income  under  paragraph  (18);  and 
[(B)  provide  that  (with  respect  to  any  month)  the  State 
agency— 

[(i)  shall  not  disregard,  under  clause  (ii),  (iii),  or  (iv)  of 
subparagraph  (A),  any  earned  income  of  any  one  of  the 
persons  specified  in  subparagraph  (AXii)  if  such  person- 
Ed)  terminated  his  employment  or  reduced  his 
earned  income  without  good  cause  within  such  period 
(of  not  less  than  thirty  days)  preceding  such  month  as 
may  be  prescribed  by  the  Secretary; 

C(II)  refused  without  good  cause,  within  such  period 
preceding  such  month  as  may  be  prescribed  by  the 
Secretary,  to  accept  employment  in  which  he  is  able  to 
engage  which  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  is  otherwise  offered  by  an 
employer  if  the  offer  of  such  employer  is  determined 
by  the  State  or  local  agency  administering  the  State 
plan,  after  notification  by  the  employer,  to  be  a  bona 
fide  offer  of  employment;  or 

[(III)  failed  without  good  cause  to  make  a  timely 
report  (as  prescribed  by  the  State  plan  pursuant  to 
paragraph  (14))  to  the  State  agency  of  earned  income 
received  in  such  month;  and 
[(ii)(I)  shall  not  disregard — 

[(a)  under  subclause  (II)  of  subparagraph  (AXiv),  in 
a  case  where  such  subclause  has  already  been  applied 
to  the  income  of  the  persons  involved  for  four  consecu- 
tive months  while  they  were  receiving  aid  under  the 
plan,  or 

[(b)  under  subclause  (I)  of  subparagraph  (AXiv),  in  a 
case  where  such  subclause  has  already  been  applied  to 
the  income  of  the  persons  involved  for  twelve  consecu- 
tive months  while  they  were  receiving  aid  under  the 
plan. 
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any  earned  income  of  any  of  the  persons  specified  in  sub- 
paragraph (AXii),  if,  with  respect  to  such  month,  the 
income  of  the  persons  so  specified  was  in  excess  of  their 
need,  as  determined  by  the  State  agency  pursuant  to  para- 
graph (7)  (without  regard  to  subparagraph  (AXiv)  of  this 
paragraph),  unless  the  persons  received  aid  under  the  plan 
in  one  or  more  of  the  four  months  preceding  such  month; 
and 

[(ID  in  the  case  of  the  earned  income  of  a  person  with 
respect  to  whom  subparagraph  (AXiv)  has  been  applied  for 
four  consecutive  months,  shall  not  apply  the  provisions  of 
subclause  (II)  of  such  subparagraph  to  any  month  after 
such  month,  or  apply  the  provisions  of  subclause  (I)  of  such 
subparagraph  to  any  month  after  the  eight  month  follow- 
ing such  month,  for  so  long  as  he  continues  to  receive  aid 
under  the  plan,  and  shall  not  apply  the  provisions  of 
either  such  subclause  to  any  month  thereafter  until  the 
expiration  of  an  additional  period  of  twelve  consecutive 
months  during  which  he  is  not  a  recipient  of  such  aid;  and 
[(C)  provide  that  in  implementing  this  paragraph  the  term 

"earned  income"  shall  mean  gross  earned  income,  prior  to  any 

deductions  for  taxes  or  for  any  other  purposes;] 
(8XA)  provide  (subject  to  subsection  (gXlXC))  that,  with  respect 

to  any  month,  in  making  the  determination  under  paragraph 

(7),  the  State  agency — 

(i)  shall  disregard  all  of  the  earned  income  of  each  de- 
pendent child  receiving  family  support  supplements  who  is 
(as  determined  by  the  State  in  accordance  with  standards 
prescribed  by  the  Secretary)  a  full-time  student  or  a  part- 
time  student  who  is  not  a  full-time  employee  attending  a 
school,  college,  or  university,  or  a  course  of  vocational  or 
technical  training  designed  to  prepare  him  or  her  for  gain- 
ful employment; 

(ii)  shall  disregard  from  the  earned  income  of  any  child 
or  relative  applying  for  or  receiving  family  support  supple- 
ments, or  of  any  other  individual  (living  in  the  same  home 
as  such  relative  and  child)  whose  needs  are  taken  into  ac- 
count in  making  such  determination,  the  first  $100  of  the 
total  of  such  earned  income  for  such  month; 

(Hi)  shall  disregard  from  the  earned  income  of  any  child 
or  relative  receiving  family  support  supplements,  or  of  any 
other  individual  Giving  in  the  same  home  as  such  relative 
and  child)  whose  needs  are  taken  into  account  in  making 
such  determination,  an  amount  equal  to  25  percent  of  the 
total  of  such  earned  income  not  disregarded  under  any 
other  clause  of  this  subparagraph; 

(iv)  shall  disregard  the  first  $50  of  any  child  support  pay- 
ment received  in  such  month  which  was  due  for  that 
month,  and  the  first  $50  of  any  child  support  payment  re- 
ceived in  such  month  which  was  due  for  a  prior  month  if 
such  payment  was  timely  made  when  due  by  the  absent 
parent,  with  respect  to  the  dependent  child  or  children  in 
any  family  applying  for  or  receiving  family  support  supple- 
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merits  (including  support  payment  collected  and  paid  to  the 
family  under  section  457(h)); 

(v)  may  disregard  the  income  of  any  dependent  child  or 
minor  parent  applying  for  or  receiving  family  support  sup- 
plements which  is  derived  from  a  program  carried  out 
under  the  Job  Training  Partnership  Act,  but  only  in  such 
amounts  and  for  such  period  of  time  (not  to  exceed  6 
months  with  respect  to  earned  income)  as  the  Secretary  may 
provide  in  regulations; 

(vi)  may  disregard  all  or  any  part  of  the  earned  income  of 
a  dependent  child  who  is  a  full-time  student  and  who  is 
applying  for  family  support  supplements,  but  only  if  the 
earned  income  of  such  child  is  excluded  for  such  month  in 
determining  the  family's  total  income  under  paragraph 
(18);  and 

(vii)  shall  disregard  any  refund  of  Federal  income  taxes 
made  to  a  family  receiving  family  support  supplements  by 
reason  of  section  32  of  the  Internal  Revenue  Code  of  1986 
(relating  to  earned  income  credit)  and  any  payment  made  to 
such  a  family  by  an  employer  under  section  3507  of  such 
Act  (relating  to  advance  payment  of  earned  income  credit); 
and 

(B)  provide  that  (with  respect  to  any  month)  the  State  agency 
shall  not  disregard,  under  clause  (ii)  or  (Hi)  of  subparagraph 
(A),  any  earned  income  of  any  one  of  the  persons  specified  in 
subparagraph  (A)(ii)  if  such  person — 

(i)  terminated  his  or  her  employment  or  reduced  his  or 
her  earned  income  without  good  cause  within  such  period 
(of  not  less  than  30  days)  preceding  such  month  as  may  be 
prescribed  by  the  Secretary; 

(ii)  refused  without  good  cause,  within  such  period  pre- 
ceding such  month  cls  may  be  prescribed  by  the  Secretary,  to 
accept  employment  in  which  he  or  she  is  able  to  engage 
which  is  offered  through  the  public  employment  offices  of 
the  State,  or  is  otherwise  offered  by  an  employer  if  the  offer 
of  such  employer  is  determined  by  the  State  or  local  agency 
administering  the  State  plan,  after  consulting  with  the  em- 
ployer, to  be  a  bona  fide  offer  of  employment;  or 

(Hi)  failed  without  good  cause  to  make  a  timely  report  (as 
prescribed  by  the  State  plan  pursuant  to  paragraph  (H))  to 
the  State  agency  of  earned  income  received  in  such  month; 
(9)  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applicants  or  recipients  to  purposes  di- 
rectly connected  with  (A)  the  administration  of  the  plan  of  the 
State  approved  under  this  part,  the  plan  or  program  of  the 
State  under  part  B[,C,3  or  D  of  this  title  or  under  title  I,  X, 
XIV,  XVI,  XIX,  or  XX,  or  the  supplemental  security  income 
program  established  by  title  XVI,  (B)  any  investigation,  pros- 
ecution, or  criminal  or  civil  proceeding,  conducted  in  connec- 
tion with  the  administration  of  any  such  plan  or  program,  (C) 
the  administration  of  any  other  Federal  or  federally  assisted 
program  which  provides  assistance,  in  cash  or  in  kind,  or  serv- 
ices, directly  to  individuals  on  the  basis  of  need,  and  (D)  any 
audit  or  similar  activity  conducted  in  connection  with  the  ad- 
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ministration  of  any  such  plan  or  program  by  any  governmental 
entity  which  is  authorized  by  law  to  conduct  such  audit  or  ac- 
tivity; and  the  safeguards  so  provided  shall  prohibit  disclosure, 
to  any  committee  or  legislative  body  (other  than  an  entity  re- 
ferred to  in  clause  (D)  with  respect  to  an  activity  referred  to  in 
such  clause),  of  any  information  which  identifies  by  name  or 
address  any  such  applicant  or  recipient;  but  such  safeguards 
shall  not  prevent  the  State  agency  or  the  local  agency  responsi- 
ble for  the  administration  of  the  State  plan  in  the  locality 
(whether  or  not  the  State  has  enacted  legislation  allowing 
public  access  to  Federal  welfare  records)  from  furnishing  a 
State  or  local  law  enforcement  officer,  upon  his  request,  with 
the  current  address  of  any  recipient  if  the  officer  furnishes  the 
agency  with  such  recipient's  name  and  social  security  account 
number  and  satisfactorily  demonstrates  that  such  recipient  is  a 
fugitive  felon,  that  the  location  or  apprehension  of  such  felon 
is  within  the  officer's  official  duties,  and  that  the  request  is 
made  in  the  proper  exercise  of  those  duties; 

(10)  (A)  provide  that  all  individuals  wishing  to  make  applica- 
tion for  [aid  to  families  with  dependent  children]  aid  in  the 
form  of  family  support  supplements  shall  have  opportunity  to 
do  so,  and  that  [aid  to  families  with  dependent  children]  aid 
in  the  form  of  family  support  supplements  shall,  subject  to 
paragraphs  (25)  and  (26),  be  furnished  with  reasonable  prompt- 
ness to  all  eligible  individuals;  and 

(B)  provide  that  an  application  for  aid  under  the  plan  will  be 
effective  no  earlier  than  the  date  such  application  is  filed  with 
the  State  agency  or  local  agency  responsible  for  the  adminis- 
tration of  the  State  plan,  and  the  amount  payable  for  the 
month  in  which  the  application  becomes  effective,  if  such  ap- 
plication becomes  effective  after  the  first  day  of  such  month, 
shall  bear  the  same  ratio  to  the  amount  which  would  be  pay- 
able if  the  application  had  been  effective  on  the  first  day  of 
such  month  as  the  number  of  days  in  the  month  including  and 
following  the  effective  date  of  the  application  bears  to  the  total 
number  of  days  in  such  month; 

(11)  provide  for  prompt  notice  (including  the  transmittal  of 
all  relevant  information)  to  the  State  child  support  collection 
agency  (established  pursuant  to  part  D  of  this  title)  of  the  fur- 
nishing of  [aid  to  families  with  dependent  children]  aid  in 
the  form  of  family  support  supplements  with  respect  to  a  child 
who  has  been  deserted  or  abandoned  by  a  parent  (including  a 
child  born  out  of  wedlock  without  regard  to  whether  the  pater- 
nity of  such  child  has  been  established); 

**♦*♦♦* 

(14)  with  respect  to  families  in  the  category  of  recent  work 
history  or  earned  income  cases  (and  at  the  option  of  the  State 
with  respect  to  families  in  other  categories),  (A)  provide  that 
the  State  agency  will  require  each  family  to  which  it  furnishes 
[aid  to  families  with  dependent  children]  aid  in  the  form  of 
family  support  supplements  (or  to  which  it  would  provide  such 
aid  but  for  paragraph  (22)  or  (32))  to  report,  as  a  condition  to 
the  continued  receipt  of  such  aid  (or  to  continuing  to  be 
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deemed  to  be  a  recipient  of  such  aid),  each  month  to  the  State 
agency  on — 

(i)  the  income  received,  family  composition,  and  other 
relevant  circumstances  during  the  prior  month;  and 

******* 

(17)  provide  that  if  a  child  or  relative  applying  for  or  receiv- 
ing [aid  to  families  with  dependent  children,  J  aid  in  the  form 
of  family  support  supplements,  or  any  other  person  whose  need 
the  State  considers  when  determining  the  income  of  a  family, 
receives  in  any  month  an  amount  of  earned  or  unearned 
income  which,  together  with  all  other  income  for  that  month 
not  excluded  under  paragraph  (8),  exceeds  the  State's  standard 
of  need  applicable  to  the  family  of  which  he  is  a  member — 

(A)  such  amount  of  income  shall  be  considered  income  to 
such  individual  in  the  month  received,  and  the  family  of 
which  such  person  is  a  member  shall  be  ineligible  for  aid 
under  the  plan  for  the  whole  number  of  months  that 
equals  (i)  the  sum  of  such  amount  and  all  other  income  re- 
ceived in  such  month,  not  excluded  under  paragraph  (8), 
divided  by  (ii)  the  standard  of  need  applicable  to  such 
family,  and 

******* 

[(19)  provide — 

[(A)  that  every  individual,  as  a  condition  of  eligibility 
for  aid  under  this  part,  shall  register  for  manpower  serv- 
ices, training,  employment,  and  other  employment-related 
activities  (including  employment  search,  not  to  exceed 
eight  weeks  in  total  in  each  year)  with  the  Secretary  of 
Labor  as  provided  by  regulations  issued  by  him,  unless 
such  individual  is — 

[(i)  a  child  who  is  under  age  16  or  attending,  full- 
time,  an  elementary,  secondary,  or  vocational  (or  tech- 
nical) school; 

[(ii)  a  person  who  is  ill,  incapacitated,  or  of  ad- 
vanced age; 

[(iii)  a  person  so  remote  from  a  work  incentive 
project  that  his  effective  participation  is  precluded; 

[(iv)  a  person  whose  presence  in  the  home  is  re- 
quired because  of  illness  cr  incapacity  of  another 
member  of  the  household; 

[(v)  the  parent  or  other  relative  of  a  child  under  the 
age  of  six  who  is  personally  providing  care  for  the 
child  with  only  very  brief  and  infrequent  absences 
from  the  child; 

[(vi)  the  parent  or  other  caretaker  of  a  child  who  is 
deprived  of  parental  support  or  care  by  reason  of  the 
death,  continued  absence  from  the  home,  or  physical 
or  mental  incapacity  of  a  parent,  if  another  adult  rela- 
tive is  in  the  home  and  not  excluded  by  clause  (i),  (ii), 
(iii),  or  (iv)  of  this  subparagraph  (unless  he  has  failed 
to  register  as  required  by  this  subparagraph,  or  has 
been  found  by  the  Secretary  of  Labor  to  have  refused 
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without  good  cause  to  participate  under  a  work  incen- 
tive program  or  accept  employment  as  described  in 
subparagraph  (F)  of  this  paragraph; 

[(vii)  a  person  who  is  working  not  less  than  30 
hours  per  week; 

[(viii)  the  parent  of  a  child  who  is  deprived  of  pa- 
rental support  or  care  by  reason  of  the  unemployment 
of  a  parent,  if  the  other  parent  (who  is  the  principal 
earner,  as  defined  in  section  407(d))  is  not  excluded  by 
the  preceding  clauses  of  this  subparagraph;  or 

[(ix)  a  women  who  is  pregnant  if  it  has  been  medi- 
cally verified  that  the  child  is  expected  to  be  born  in 
the  month  in  which  such  registration  would  otherwise 
be  required  or  within  the  3-month  period  immediately 
following  such  month; 
and  that  any  individual  referred  to  in  clause  (v)  shall  be 
advised  on  his  or  her  option  to  register,  if  he  or  she  so  de- 
sired, pursuant  to  this  paragraph,  and  shall  be  informed  of 
the  child  care  services  (if  any)  which  will  be  available  to 
him  or  her  in  the  event  he  or  she  should  decide  so  to  regis- 
ter; 

t(B)  that  aid  to  families  with  dependent  children  under 
the  plan  will  not  be  denied  by  reason  of  such  registration 
or  the  individual's  certification  to  the  Secretary  of  Labor 
under  subparagraph  (G)  of  this  paragraph,  or  be  reason  of 
an  individual's  participation  on  a  project  under  the  pro- 
gram established  by  section  432(b)(2)  or  (3); 

[(C)  for  arrangements  to  assure  that  there  will  be  made 
a  non-Fedeal  contribution  to  the  work  incentive  programs 
established  by  part  C  by  appropriate  agencies  of  the  State 
or  private  organizations  of  10  per  centum  of  the  cost  of 
such  programs  as  specified  in  section  435(b); 

[(D)  that  (i)  training  incentives  authorized  under  section 
434  shall  be  disregarded  in  determining  the  needs  of  an  in- 
dividual under  paragraph  (7),  and  (ii)  in  determining  such 
individual's  needs  the  additional  expenses  attributable  to 
his  participation  in  a  program  established  by  section 
432(bX2)  or  (3)  shall  be  taken  into  account; 

[(F)  that  if  (and  for  such  period  as  is  prescribed  under 
joint  regulations  of  the  Secretary  and  the  Secretary  of 
Labor)  any  child,  relative  or  individual  has  been  found  by 
the  Secretary  of  Labor  under  section  433(g)  to  have  refused 
without  good  cause  to  participate  under  a  work  incentive 
program  established  by  part  C  with  respect  to  which  the 
Secretary  of  Labor  has  determined  his  participation  is  con- 
sistent with  the  purposes  of  such  part  C,  or  to  have  refused 
without  good  cause  to  accept  employment  in  which  he  is 
able  to  engage  which  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  is  otherwise  offered  by  an  em- 
ployer if  the  offer  of  such  employer  is  determined,  after 
notification  by  him,  to  be  a  bona  fide  offer  of  employ- 
ment— 

[(i)  if  the  relative  makes  such  refusal,  such  rela- 
tive's needs  shall  not  be  taken  into  account  in  making 
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the  determination  under  paragraphs  (7),  and  aid  for 
any  dependent  child  in  the  family  in  the  form  of  pay- 
ments of  the  type  described  in  section  406(b)(2)  (which 
in  such  a  case  shall  be  without  regard  to  clauses  (A) 
through  (D)  thereof)  or  section  472  will  be  made  unless 
the  State  agency,  after  making  reasonable  efforts,  is 
unable  to  locate  an  appropriate  individual  to  whom 
such  payments  can  be  made; 

[(ii)  if  the  parent  who  has  been  designated  as  the 
principal  earner,  for  purposes  of  section  407,  makes 
such  refusal,  aid  will  be  denied  to  all  members  of  the 
family; 

[(iii)  aid  with  respect  to  a  dependent  child  will  be 
denied  if  a  child  who  is  the  only  child  receiving  aid  in 
the  family  makes  such  refusal; 

[(iv)  if  there  is  more  than  one  child  receiving  aid  in 
the  family,  aid  for  any  such  child  will  be  denied  (and 
his  needs  will  not  be  taken  into  account  in  making  the 
determination  under  paragraphs  (7))  if  that  child 
makes  such  refusal;  and 

[(v)  if  such  individual  makes  such  refusal,  such  in- 
dividual's needs  shall  not  be  taken  into  account  in 
making  the  determination  under  paragraph  (7); 
[(G)  that  the  State  agency  will  have  in  effect  a  special 
program  which  (i)  will  be  administered  by  a  separate  ad- 
ministrative unit  (which  will,  to  the  maximum  extent  fea- 
sible, be  located  in  the  same  facility  as  that  utilized  for  the 
administration  of  programs  established  pursuant  to  section 
432(b)  (1),  (2),  or  (3))  and  the  emplovees  of  which  will,  to 
the  maximum  extent  feasible,  perform  services  only  in 
connection  with  the  administration  of  such  program,  (ii) 
will  provide  (through  arrangements  with  others  or  other- 
wise) for  individuals  who  have  been  registered  pursuant  to 
subparagraph  (A)  of  this  paragraph  (I)  in  accordance  with 
the  order  of  priority  listed  in  section  433(a),  such  health, 
vocational  rehabilitation,  counseling,  child  care,  and  other 
social  and  supportive  services  as  are  necessary  to  enable 
such  individuals  to  accept  employment  or  receive  manpow- 
er training  provided  under  section  432(b)  (1),  (2),  or  (3),  and 
will,  when  arrangements  have  been  made  to  provide  neces- 
sary supportive  services,  including  child  care,  certify  to  the 
Secretary  of  Labor  those  individuals  who  are  ready  for  em- 
ployment or  training  under  section  432(b)  (1),  (2),  or  (3),  (II) 
such  social  and  supportive  services  as  are  necessary  to 
enable  such  individuals  as  determined  appropriate  by  the 
Secretary  of  Labor  actively  to  engage  in  other  employ- 
ment-related (including  but  not  limited  to  employment 
search)  activities,  as  well  as  timely  pajnnent  for  necessary 
employment  search  expenses,  and  (III)  for  a  period  deemed 
appropriate  by  the  Secretary  of  Labor  after  such  an  indi- 
vidual accepts  emplo)rment,  such  social  and  supportive 
services  as  are  reasonable  and  necessary  to  enable  him  to 
retain  such  employment,  (iii)  will  participate  in  the  devel- 
opment of  operational  and  employability  plans  under  sec- 
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tion  433(b);  and  (iv)  provides  for  purposes  of  clause  (ii)  that, 
when  more  than  one  kind  of  child  care  is  available,  the 
mother  may  choose  the  type,  but  she  may  not  refuse  to 
accept  child  care  services  if  they  are  available;  and 

[(H)  that  an  individual  participating  in  employment 
search  activities  shall  not  be  referred  to  employment  op- 
portunities which  do  not  meet  the  criteria  for  appropriate 
work  and  training  to  which  an  individual  may  otherv/ise 
be  assigned  under  section  432(b)  (1),  (2),  or  (3);] 
(19)  provide  that  the  State  has  in  effect  and  operation  an  edu- 
cation, training,  and  work  program  approved  by  the  Secretary 
as  meeting  all  of  the  requirements  of  section  41^,' 

*  ♦  ♦  ♦  »  «  ♦ 

(21)  provide — 

(A)  that,  for  purposes  of  this  part,  participation  in  a 
strike  shall  not  constitute  good  cause  to  leave,  or  to  refuse 
to  seek  or  accept  employment;  and 

(B)  (i)  that  [aid  to  families  with  dependent  childrenj  aid 
in  the  form  of  family  support  supplements  is  not  payable  to 
a  family  for  any  month  in  which  any  caretaker  relative 
with  whom  the  child  is  living  is,  on  the  last  day  of  such 
month,  participating  in  a  strike,  and  (ii)  that  no  individ- 
ual's needs  shall  be  included  in  determining  the  amount  of 
aid  payable  for  any  month  to  a  family  under  the  plan  if, 
on  the  last  day  of  such  month,  such  individual  is  partici- 
pating in  a  strike; 

(29)  provide  for  the  assisgnment  of  a  case  manager  to  each 
family  which  is  receiving  family  support  supplements  under  the 
plan  and  which  is  headed  by  a  minor  parent,  as  described  in 
section  I;  17,  and  include  the  other  provisions  and  conditions  re- 
quired by  that  section; 

♦  ♦»♦♦♦♦ 

[(35)  at  the  option  of  the  State,  provide — 

[(A)  that  as  a  condition  of  eligibility  for  aid  unde  the 
State  plan  of  any  individual  claiming  such  aid  who  is  re- 
quired to  register  pursuant  to  paragraph  (i9XA)  (or  who 
would  be  required  to  register  under  paragraph  (19XA)  but 
for  clause  (iii)  thereof),  including  all  such  individuals  or 
only  such  groups,  types,  or  classes  thereof  as  the  State 
agency  may  designate  for  purposes  of  this  paragraph,  such 
individual  will  be  required  to  participate  in  a  program  of 
employment  search — 

[(i)  beginning  at  the  time  he  applies  for  such  aid  (or 
an  application  including  his  need  is  filed)  and  continu- 
ing for  a  period  (prescribed  by  the  State)  of  not  more 
than  eight  weeks  (but  this  requirement  may  not  be 
used  as  a  reason  for  any  delay  in  making  a  determina- 
tion of  an  individual's  eligibility  for  aid  or  in  issuing  a 
payment  to  or  in  behalf  of  any  individual  who  is  oth- 
erwise eligible  for  such  aid);  and 
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[(ii)  at  such  time  or  times  after  the  close  of  the 
period  prescribed  under  clause  (i)  as  the  State  agency 
may  determine  but  not  to  exceed  a  total  of  8  weeks  in 
any  12  consecutive  months; 
[(B)  that  any  individual  participating  in  a  program  of 
employment  search  under  this  paragraph  will  be  furnished 
such  transportation  and  other  services,  or  paid  (in  advance 
or  by  way  of  reimbursement)  such  amounts  to  cover  trans- 
portation costs  and  other  expenses  reasonably  incurred  in 
meeting  requirements  imposed  on  him  under  this  para- 
graph, as  may  be  necessary  to  enable  such  individual  to 
participate  in  such  program;  and 

[(C)  that,  in  the  case  of  an  individual  who  fails  without 
good  cause  to  comply  with  requirements  imposed  upon  him 
under  this  paragraph,  the  sanctions  imposed  by  paragraph 
(19)(F)  shall  be  applied  in  the  same  manner  as  if  the  indi- 
vidual had  made  a  refusal  of  the  type  which  would  cause 
the  provisions  of  such  paragraph  (19XF)  to  be  applied 
(except  that  the  State  may  at  its  option,  for  purposes  of 
this  paragraph,  reduce  the  period  for  which  such  sanctions 
would  otherwise  be  in  effect);] 

***«««« 

[(37)  provide  that,  in  any  case  where  a  family  has  ceased  to 
receive  aid  under  the  plan  because  (by  reason  of  paragraph 
(8XBXii)(II))  the  provisions  of  paragraph  (SXAXiv)  no  longer 
apply,  such  family  shall  be  considered  for  purposes  of  title  XIX 
to  be  receiving  aid  to  families  with  dependent  children  under 
such  plan  for  a  period  of  9  months  after  the  last  month  for 
which  the  family  actually  received  such  aid;  and  the  State  may 
as  its  option  extend  such  period  by  an  additional  period  of  up 
to  6  months  in  the  case  of  a  family  that  would  be  eligible 
during  such  additional  period  to  receive  aid  under  the  plan 
(without  regard  to  this  paragraph)  if  such  (SXAXiv)  applied;] 

(S7)  provide  that  if  any  family  ceases  to  receive  family  support 
supplements  under  the  State  plan  as  of  the  close  of  any  month 
(and  at  that  time  has  earnings),  such  family  shall  be  treated  for 
purposes  of  title  XIX  as  continuing  to  receive  such  supplements 
for  a  period  of  6  months  after  the  close  of  such  month;  except 
that  (A)  this  paragraph  shall  not  apply  if  the  family's  eligibil- 
ity for  such  supplements  was  terminated  because  of  fraud  or  the 
imposition  of  a  sanction,  (B)  if  at  any  time  during  such  6- 
month  period — 

(i)  the  family  ceases  to  include  a  child  who  is  (or  would 
if  need  be)  a  dependent  child,  or 

(ii)  any  member  of  the  family  terminates  his  or  her  em- 
ployment or  reduces  his  or  her  earned  income  without  good 
cause  or  refuses  without  good  cause  to  accept  employment, 
or  fails  to  cooperate  with  the  State  in  establishing  paternity 
or  obtaining  support  or  other  payments  as  required  by  para- 
graph (26XB), 

such  period  shall  automatically  end  (as  of  the  close  of  the  last 
month  in  which  the  family  included  such  a  child  or  at  the 
close  of  the  month  in  which  such  termination,  refusal,  or  fail- 
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ure  occurred,  and  (C)  such  6-month  period  shall  include,  and 
not  be  in  addition  to,  any  period  during  which  the  family  re- 
mains eligible  for  assistance  under  such  title  XIX  (after  becom- 
ing ineligible  for  family  support  supplements)  under  section 
1902(e); 

(38)  provide  that  in  making  the  determination  under  para- 
graph (7)  with  respect  to  a  dependent  child  and  applying  para- 
graph (8),  the  State  agency  shall  (except  as  otherwise  provided 
in  this  part)  include) 

(A)  any  parent  of  such  child,  and 

(B)  any  brother  or  sister  of  such  child,  if  such  brother  or 
sister  meets  the  conditions  described  in  clauses  (1)  and  (2) 
of  section  406(a)  or  in  section  407(a)  (if  such  section  is  ap- 
plicable to  the  State), 

if  such  parent,  brother,  or  sister  is  living  in  the  same  home  as 
the  dependent  child,  and  any  income  of  or  available  for  such 
parent,  brother,  or  sister  shall  be  included  in  making  such  de- 
termination and  applying  such  paragraph  with  respect  to  the 
family  (notwithstanding  section  205(j),  in  the  case  of  benefits 
provided  under  title  II);  [and  J 

[(39)  provide  that  in  making  the  determinations  under  para- 
graph (7)  with  respect  to  a  dependent  child  whose  parent  or 
legal  guardian  is  under  the  age  of  18,  the  State  agency  shall 
(except  as  otherwise  provided  in  this  part)  include  any  income 
of  such  minor's  own  parents  or  legal  guardians  who  are  living 
in  the  same  home  as  such  minor  and  dependent  child,  to  the 
same  extent  that  income  of  a  stepparent  is  included  under 
paragraph  (31).] 

(39)  provide  that  the  State  will  not  reduce  the  level  of  the  aid 
payable  under  the  State  plan  to  families  of  any  size  or  composi- 
tion below  the  level  in  effect  for  such  families  on  June  10,  1987 
(or  below  a  level  scheduled  to  become  effective  for  such  families 
after  that  date  (and  on  or  before  September  30,  1988)  under  a 
State  law  enacted  on  or  before  June  10,  1987);  and 

(40)  provide  that  payments  of  family  support  supplements  will 
be  made  under  the  plan  with  respect  to  dependent  children  of 
unemployed  parents,  in  accordance  with  section  407. 

******* 

[(d)(1)  For  purposes  of  paragraphs  (7)  and  (8)  of  subsection  (a), 
any  refund  of  Federal  income  taxes  made  by  reason  of  section  32  of 
the  Internal  Revenue  of  1954  (relating  to  earned  income  credit)  and 
any  payment  made  by  an  employer  under  section  3507  of  such 
Code  (relating  to  advance  payment  of  earned  income  credit)  shall 
be  considered  earned  income. 

[(2)  In  any  case  in  which  such  advance  payments  for  a  taxable 
year  made  by  all  employers  to  an  individual  under  section  3507  of 
such  Code  exceed  the  amount  of  such  individual's  earned  income 
credit  allowable  under  section  32  of  such  Code  for  such  year,  so 
that  such  individual  is  liable  under  section  32(g)  of  such  Code  for  a 
tax  equal  to  such  excess,  such  individual's  benefit  amount  must  be 
appropriately  adjusted  so  as  to  provide  payment  to  such  individual 
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of  an  amount  equal  to  the  amount  of  the  benefits  lost  by  such  indi- 
vidual on  account  of  such  excess  advance  payments.] 

*  *  *  *  *  «  * 

(gXlXA)  Each  State  shall,  for  each  family,  either — 

(i)  provide  day  care  for  each  dependent  child,  and  incapaci- 
tated individual  living  in  the  same  home  as  a  dependent  child, 
receiving  family  support  supplements  under  the  State  plan  and 
requiring  such  care,  or 

(ii)  reimburse  the  caretaker  relative  in  the  family  (in  advance 
whenever  possible)  for  the  costs  of  such  care  incurred  in  any 
month, 

if  and  to  the  extent  that  such  care  (or  reimbursement  for  the  costs 
thereof)  is  determined  by  the  State  agency  to  be  (I)  directly  related  to 
an  individual's  participation  in  work,  education,  or  training  (in- 
cluding participation  as  a  mandatory  participant  or  volunteer  in 
the  program  under  section  416,  and  including  participation  in  other 
work,  education,  or  training  by  individuals  who  are  not  participat- 
ing in  such  program  by  reason  of  exemptions  granted  under  any  of 
the  subparagraphs  in  section  416(c)(4)),  (II)  reasonably  necessary  for 
such  participation,  and  (III)  cost-effective.  The  caretaker  relative  of 
any  dependent  child  or  incapacitated  individual  whose  family 
ceases  to  be  eligible  for  family  support  supplements  under  the  State 
plan  as  of  the  close  of  any  month  (if  at  that  time  the  family  has 
earnings)  shall  continue  to  be  entitled  to  reimbursement  for  the 
costs  of  any  day  care  (subject  to  the  applicable  dollar  limitations 
specified  in  the  succeeding  sentence)  which  is  determined  by  the 
State  agency  to  be  reasonably  necessary  for  his  or  her  employment, 
for  a  period  of  6  months  after  the  close  of  such  month,  under  a  slid- 
ing scale  formula  established  by  the  State  which  shall  be  based  on 
the  family's  ability  to  pay  (and  under  which  such  applicable  dollar 
limitations  are  appropriately  reduced  to  reflect  such  ability). 
Amounts  expended  under  the  preceding  provisions  of  this  subsection 
(in  providing  day  care  directly,  or  in  making  reimbursement  for  the 
costs  of  such  care),  to  the  extent  that  such  amounts  do  not  exceed 
$175  per  month  for  any  child  age  2  or  over  or  $200  per  month  for 
any  infant  under  age  2,  shall  be  considered,  for  purposes  of  section 
403(a)(1)  and  (2),  to  be  amounts  expended  as  aid  in  the  form  of 
family  support  supplements  under  the  State  plan  (and  Federal  con- 
tributions may  be  made  under  section  403(a)  with  respect  to 
amounts  so  expended  only  to  that  extent) 

(B)  No  amount  shall  be  expended  under  subparagraph  (A)  for  any 
child  care  services  involving  more  than  2  children  at  the  same  time 
unless  such  services  meet  applicable  standards  of  State  and  local 
law,  and  in  any  event  unless  such  services  meet  standards,  estab- 
lished by  the  State,  which  at  a  minimum  ensure  basic  health  and 
safety  protections. 

(C)  Reimbursement  for  the  costs  of  day  care  under  subparagraph 
(A)(ii)  may  be  accomplished  through  contracts  or  certificates,  or 
through  the  disregarding  of  such  costs  from  the  earned  income  of 
the  family  (within  the  applicable  dollar  limitations  set  forth  in  sub- 
paragraph (A))  as  though  such  disregarding  were  specifically  provid- 
ed for  in  section  402(a)(8)  immediately  after  the  disregards  provided 
for  in  clauses  (ii)  and  (Hi)  thereof  (and  were  applied  to  both  appli- 
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cants  and  recipients  but  only  with  respect  to  earned  income  not  oth- 
erwise disregarded  under  the  preceding  provisions  of  that  section). 
No  change  made  by  a  State  in  its  method  of  reimbursing  day  care 
costs  may  have  the  effect  of  disadvantaging  individuals  or  families 
receiving  aid  under  the  State  plan  on  the  date  of  the  enactment  of 
this  subsection,  by  reducing  their  income  or  otherwise. 

(D)  For  purposes  of  the  first  sentence  of  subparagraph  (A),  day 
care  shall  be  considered  '^cost-effective"  only  if  it  is  furnished 
within  the  applicable  dollar  limitations  set  forth  in  the  third  sen- 
tence of  such  subparagraph;  but  nothing  in  this  subsection  shall  be 
construed  as  preventing  any  State  from  making  reimbursement  from 
its  own  funds  (without  any  Federal  contribution  under  section 
i03(a))  for  day  care  which  is  not  furnished  within  such  limitations. 

(2XA)  In  the  case  of  an  individual  participating  in  the  program  of 
education,  training,  and  work  under  section  J^16  (including  partici- 
pation in  the  form  of  job  search  under  subsection  (k)  thereof),  the 
State  (in  addition  to  providing  day  care  or  reimbursing  the  costs 
thereof  as  provided  in  paragraph  (1))  shall  reimburse  the  partici- 
pant (in  advance  whenever  possible)  for  transportation  and  other 
work-related  costs  incurred  in  any  month,  in  an  amount  (subject  to 
subparagraph  (B))  not  exceeding  the  dollar  amount  then  in  effect 
(for  purposes  of  disregarding  earned  income)  under  section 
402(aX8)(AXii). 

(B)  In  the  case  of  a  participant  who  must  travel  100  miles  or  more 
to  reach  his  or  her  education  or  training  site  under  the  program,  the 
reimbursement  for  transportation  and  other  work-related  costs 
under  subparagraph  (A)  may  be  in  an  amount  up  to  twice  the  dollar 
amount  referred  to  in  that  subparagraph. 

(S)  The  Federal  contribution  with  respect  to  day  care,  transporta- 
tion, and  other  work-related  costs  incurred  by  a  State  under  this 
subsection  shall  be  determined  under  section  403(aXl)  or  (2)  as 
though  such  costs  had  been  incurred  in  paying  aid  in  the  form  of 
family  support  supplements,  rather  than  under  section  403(aXS)  or 

(Jf)  The  value  of  any  day  care  provided  (or  any  amount  received  as 
reimbursement  for  day  care  costs  incurred)  under  paragraph  (1) — 

(A)  shall  not  be  treated  as  income  of  any  person  for  purposes 
of  any  other  Federal  or  federally-supported  program  which 
bases  eligibility  for  or  the  amount  of  benefits  upon  need,  and 

(B)  may  not  be  claimed  as  an  employment-related  expense  for 
purposes  of  the  credit  under  section  21  of  the  Internal  Revenue 
Code  of  1986. 

(hXD  Any  State  may  at  its  option  increase  the  dollar  amount 
under  clause  (ii)  or  (iv)  of  subsection  (aXSXA)  or  the  percentage 
figure  under  clause  (Hi)  of  such  subsection  (or  increase  both  of  such 
dollar  amounts,  or  either  or  both  of  such  dollar  amounts  as  well  as 
such  percentage  figure),  effective  on  the  first  day  of  any  calendar 
Quarter  beginning  on  or  after  the  effective  date  of  this  subsection,  so 
long  as  such  increase  (or  the  combination  of  such  increases)  does  not 
have  the  effect  of  permitting  a  family  to  be  eligible  for  aid  under 
the  State  plan  for  any  month  in  violation  of  subsection  (aXlSX 

(2)  Whenever  benefit  amounts  under  title  II  are  increased  by  any 
percentage  effective  with  any  month  as  a  result  of  a  determination 
made  under  section  215(i),  the  dollar  amount  under  subsection 
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(a)(8)(A)(ii),  as  specified  therein  or  as  previously  increased  under 
paragraph  (1)  of  this  subsection  or  this  paragraph,  shall  he  in- 
creased by  the  same  percentage  (and  rounded,  when  not  a  multiple 
of  $1,  to  the  next  lower  such  multiple),  effective  on  the  first  day  of 
the  following  month;  but  no  increase  under  this  paragraph  shall  be 
effective  to  the  extent  that  it  would  permit  a  family  to  he  eligible  for 
aid  under  the  State  plan  for  any  month  in  violation  of  subsection 

(axm 

(1)  Each  State  shall  annually  re-evaluate  its  need  standard  and 
its  payment  standard  under  the  family  support  program,  giving  par- 
ticular attention  to  whether  or  not  the  amount  which  it  has  as- 
sumed to  be  necessary  for  shelter,  in  setting  such  standards,  is  ade- 
quate in  the  light  of  current  housing  costs  in  the  State  and  in  dif- 
ferent regions  within  the  State.  The  result  of  each  such  re-evalua- 
tion shall  be  reported  by  the  State  to  the  Secretary,  to  the  Congress, 
and  to  the  public. 

(jXDIf- 

(A)  any  individual  who  is  a  recipient  of  family  support  sup- 
plements under  the  State  plan  has  been  medically  determined 
to  be  a  drug  addict  or  an  alcoholic  and  is  enrolled  in  a  program 
for  the  treatment  of  his  or  her  drug  addiction  or  alcoholism, 
and 

(B)  the  institution,  facility,  or  other  entity  responsible  for  pro- 
viding such  treatment  notifies  the  State  agency  that  such  indi- 
vidual (prior  to  the  satisfactory  completion  of  the  treatment) 
has  terminated  his  or  her  enrollment  or  otherwise  ceased  to  par- 
ticipate in  such  program  or  to  comply  with  its  terms,  conditions, 
and  requirements, 

then  (notwithstanding  any  other  provision  of  this  title)  the  needs  of 
such  individual  shall  not  be  taken  into  account  in  making  the  de- 
termination with  respect  to  his  or  her  family  under  subsection  (a)(7) 
until  such  individual  is  again  enrolled  in  such  a  program  or  a  med- 
ical determination  is  made  (and  notification  thereof  communicated 
to  the  State  agency)  that  he  or  she  is  no  longer  a  drug  addict  or  al- 
coholic. 

(2)  Each  State  agency  shall  establish  such  procedures  and  take 
such  other  actions  as  may  be  necessary  or  appropriate  to  encourage 
and  facilitate  the  making  (by  the  institutions,  facilities,  and  other 
entities  involved)  of  the  notificiations  described  in  paragraph  (1). 

PAYMENT  TO  STATES 

Sec.  403.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  pay  to  each  State  which  has  an  approved 
plan  for  aid  and  services  to  needy  families  with  children,  for  each 
quarter,  beginning  with  the  quarter  commencing  October  1,  1958— 
(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  an  amount  (subject  to  subsection  (k)) 
equal  to  the  sum  of  the  following  proportions  of  the  total 
amounts  expended  during  such  quarter  as  [aid  to  families 
with  dependent  children^  aid  in  the  form  of  family  support 
supplements  under  the  State  plan — 

(A)  five-sixths  of  such  expenditures,  not  counting  so 
much  of  any  expenditure  with  respect  to  any  month  as  ex- 
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ceeds  the  product  of  $18  multiplied  by  the  total  number  of 
recipients  of  [aid  to  families  with  dependent  children] 
aid  in  the  fonn  of  family  support  supplements  for  such 
month  (which  total  number,  for  purposes  of  this  subsec- 
tion, means  (i)  the  number  of  individuals  with  respect  to 
whom  such  aid  in  the  form  of  money  payments  is  paid  for 
such  month,  plus  (ii)  the  number  of  individuals,  not  count- 
ed under  clause  (i),  with  respect  to  whom  payments  de- 
scribed in  section  406(bX2)  are  made  in  such  month  and  in- 
cluded as  expenditures  for  purposes  of  this  paragraph  or 
paragraph  (2));  plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maiximum  which  may  be  counted 
under  clause  (a),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  (i)  the  product  of  $32 
multiplied  by  the  total  number  of  recipients  of  [aid  to 
families  with  dependent  children]  aid  in  the  form  of 
family  support  supplements  (othex^  than  such  aid  in  the 
form  of  foster  care)  for  such  month,  plus  (ii)  the  product  of 
$100  multiplied  by  the  total  number  of  recipients  of  [aid 
to  families  with  dependent  children]  aid  in  the  form  of 
family  support  supplements  in  the  form  of  foster  care  for 
such  month;  and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  and  Guam, 
an  amount  (subject  to  subsection  (k))  equal  to  one-half  of  the 
total  of  the  sums  expended  during  such  quarter  as  [aid  to  fam- 
ilies with  dependent  children]  aid  in  the  form  of  family  sup- 
port supplements  under  the  State  plan,  not  counting  so  much  of 
any  expenditure  with  respect  to  any  month  as  exceeds  $18 
multiplied  by  the  total  number  of  recipients  of  such  aid  for 
such  month;  and 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  sum  of 
the  following  proportions  of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the  State  plan — 

(A)  100  percent  of  so  much  of  such  expenditures  as  are 
for  the  costs  of  the  implementation  and  operation  of  the 
immigration  status  verification  svstem  described  in  section 
1137(d), 

(B)  90  per  centum  of  so  much  of  the  sums  expended 
during  such  quarter  as  are  attributable  to  the  planning, 
design,  development,  or  installation  of  such  statewide 
mechanized  claims  processing  and  information  retrieval 
systems  as  (i)  meet  the  conditions  of  section  402(a)(30),  and 
(ii)  the  Secretary  determines  are  likely  to  provide  more  ef- 
ficient, economical,  and  effective  administration  of  the 
plan  and  to  be  compatible  with  the  claims  processing  and 
information  retrieval  systems  utilized  in  the  administra- 
tion of  State  plans  approved  under  title  XIX,  and  State 
programs  with  respect  to  which  there  is  Federal  financial 
participation  under  title  XX,  [and] 

(C)  one-half  of  so  much  of  such  expenditures  as  are  in- 
curred in  connection  with  the  administration  of  the  educa- 
tion, training,  and  work  program  under  section  416,  and 
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[(C)]  (TV  one-half  of  the  remainder  of  such  expenditures 
[(including  as  expenditures  under  this  subparagraph  the 
value  of  any  services  furnished,  and  the  amount  of  any 
payments  made  (to  cover  expenses  incurred  by  individuals 
under  a  program  of  employment  search),  under  section 
402(aX35XB)),], 

except  that  no  pajmient  shall  be  made  with  respect  to  amiounts 
expended  in  connection  with  the  provisions  of  any  service  de- 
scribed in  section  2002(a)  of  this  Act  [other  than  services  fur- 
nished under  section  402(a)(35)(B)  (as  described  in  the  paren- 
thetical phrase  in  subparagraph  (C)),  and  other  than  services 
the  provision  of  which  is  required  by  section  402(aX19)  to  be  in- 
cluded in  the  plan  of  the  State,  or  which  is  a  service  provided 
in  connection  with  a  community  work  experience  program  or 
work  supplementation  program  under  section  409  or  414;  and  J 
other  than  services  furnished  under  section  J^16  or  under  section 
402(g);  and 

(Jf)  in  the  case  of  any  State,  an  amount  equal  to  65  percent  of 
the  total  amount  expended  during  such  quarter  for  education 
and  training  under  the  program  established  pursuant  to  section 
416;  and 

(5)  in  the  case  of  any  State,  an  amount  equal  to  50  per 
centum  of  the  total  amount  expended  under  the  State  plan 
during  such  quarter  as  emergency  assistance  to  needy  families 
with  children. 

No  payment  shall  be  made  under  this  subsection  with  respect  to 
amounts  paid  to  supplement  or  otherwise  increase  the  amount  of 
[aid  to  families  with  dependent  children]  aid  in  the  form  of 
family  support  supplements  found  payable  in  accordance  with  sec- 
tion 402(a)(13)  if  such  amount  is  determined  to  have  been  paid  by 
the  State  in  recognition  of  the  current  or  anticipated  needs  of  a 
family  (other  than  with  respect  to  the  first  or  first  and  second 
months  of  eligibility),  but  any  such  amount,  if  determined  to  have 
been  paid  by  the  State  in  recognition  of  the  difference  between  the 
current  or  anticipated  needs  of  a  family  for  a  month  based  upon 
actual  income  or  other  relevant  circumstances  for  such  month,  and 
the  needs  of  such  family  for  such  month  based  upon  income  and 
other  relevant  circumstances  as  retrospectively  determined  under 
section  402(aX13)(AXii)  shall  not  be  considered  income  within  the 
meaning  of  section  402(aX13)  for  the  purpose  of  determining  the 
amount  of  aid  in  the  succeeding  months. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Secretary  shall,  prior  to  the  beginning  of  each  quar- 
ter, estimate  the  amount  to  be  paid  to  the  State  for  such  quar- 
ter under  the  provisions  of  subsection  (a),  such  estimate  to  be 
based  on  (A)  a  report  filed  by  the  State  containing  its  estimate 
of  the  total  sum  to  be  expended  in  such  quarter  in  accordance 
with  the  provisions  of  such  subsection  and  stating  the  amount 
appropriated  or  made  available  by  the  State  and  its  political 
subdivisions  for  such  expenditures  in  such  quarter,  and  if  such 
amount  is  less  than  the  State's  proportionate  share  of  the  total 
sum  of  such  estimated  expenditures,  the  source  or  sources  from 
which  the  difference  is  expected  to  be  derived,  (B)  records 
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showing  the  number  of  dependent  children  in  the  State,  and 
(C)  such  other  investigation  as  the  Secretary  many  find  neces- 
sary. 

(2)  The  Secretary  of  Health  and  Human  Services  shall  then 
certify  to  the  Secretary  of  the  Treasury  the  amount  so  estimat- 
ed by  the  Secretary  of  Health  and  Human  Services,  (A)  re- 
duced or  increased,  as  the  case  may  be,  by  any  sum  by  which 
he  finds  that  his  estimate  for  any  prior  quarter  was  greater  or 
less  than  the  amount  which  should  have  been  paid  to  the  State 
for  such  quarter,  (B)  reduced  by  a  sum  equivalent  to  the  pro 
rata  share  to  which  the  United  States  is  equitably  entitled  as 
determined  by  the  Secretary  of  Health  and  Human  Services,  of 
the  net  amount  recovered  during  any  prior  quarter  by  the 
State  or  any  political  subdivision  thereof  with  respect  to  [aid 
to  familes  with  dependent  children]  aid  in  the  form  of  family 
support  supplements  furnished  under  the  State  plan,  and  (C)  re- 
duced by  such  amount  as  is  necessary  to  provide  the  "appropri- 
ate reimbursement  of  the  Federal  Government"  that  the  State 
is  required  to  make  under  section  457  out  of  that  portion  of 
child  support  collections  retained  by  it  pursuant  to  such  sec- 
tion; except  that  such  increases  or  reductions  shall  not  be 
made  to  the  extent  that  such  sums  have  been  applied  to  make 
the  amount  certified  for  any  prior  quarter  greater  or  less  than 
the  amount  estimated  by  the  Secretary  of  Health  and  Human 
Services  for  such  prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon  through 
the  Fiscal  Service  of  the  Department  of  the  Treasury  and  prior 
to  audit  or  settlement  by  the  General  Accounting  Office,  pay  to 
the  State,  at  the  time  or  times  fixed  by  the  Secretary  of  Health 
and  Human  Services,  the  amount  so  certified. 

|[(c)  Notwithstanding  any  other  provision  of  this  Act,  the  Federal 
share  of  assistance  payments  under  this  part  shall  be  reduced  with 
respect  to  any  State  for  any  fiscal  year  after  June  30,  1973,  by  one 
percentage  point  for  each  percentage  point  by  which  the  number  of 
individuals  certified,  under  the  program  of  such  State  established 
pursuant  to  section  402(aX19XG),  to  the  local  employment  office  of 
the  State  as  being  ready  for  employment  or  training  under  section 
432(b)  (1),  (2),  or  (3),  is  less  than  15  per  centum  of  the  average 
number  of  individuals  in  such  State  who,  during  such  year,  are  re- 
quired to  be  registered  pursuant  to  section  402(aX19XA). 

[(dXD  Notwithstanding  any  provision  of  subsection  (aX3),  the  ap- 
plicable rate  under  such  subsection  shall  be  90  per  centum  with  re- 
spect to  social  and  supportive  services  provided  pursuant  to  section 
402(aX19XG).  In  determining  the  amount  of  the  expenditures  made 
under  a  State  plan  for  any  quarter  with  respect  to  social  and  sup- 
portive services  pursuant  to  section  402(aX19XG),  there  shall  be  in- 
cluded the  fair  and  reasonable  value  of  goods  and  services  fur- 
nished in  kind  from  the  State  or  any  political  subdivision  thereof. 

[(2)  Of  the  sums  authorized  by  section  401  to  be  appropriated  for 
the  fiscal  year  ending  June  30,  1973,  not  more  than  $750,000,000 
shall  be  appropriated  to  the  Secretary  for  payments  with  respect  to 
services  to  which  paragraph  (1)  applies.] 

(e)  In  order  to  assist  in  obtaining  the  information  needed  to  carry 
out  subsection  (bXV  and  otherwise  to  perform  his  duties  under  this 
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part,  the  Secretary  shall  establish  uniform  reporting  requirements 
under  which  each  State  will  be  required  periodically  to  furnish 
such  information  and  data  as  the  Secretary  may  determine  to  be 
necessary  to  ensure  that  sections  402(aX^7),  402(g),  and  417  are  being 
effectively  implemented,  including  at  a  minimum  the  average 
monthly  number  of  families  assisted  under  each  such  section,  the 
types  of  such  families,  the  amounts  expended  with  respect  to  such 
families,  and  the  length  of  time  for  which  such  families  are  assist- 
ed. The  information  and  data  so  furnished  with  respect  to  families 
assisted  under  section  402(g)  shall  be  separately  stated  with  respect 
to  families  who  have  earnings  and  those  who  do  not,  and  with  re- 
spect to  families  who  are  receiving  aid  under  the  State  plan  and 
those  who  are  not. 

Notwithstanding  any  other  provision  of  this  section,  the  amount 
payable  to  any  State  under  this  part  for  quarters  in  a  fiscal  year 
shall  with  respect  to  quarters  in  fiscal  years  beginning  after  June 
30,  1973,  be  reduced  by  1  per  centum  (calculated  without  regard  to 
any  reduction  under  section  403(g))  of  such  amount  if  such  State— 

(1)  in  the  immediately  preceding  fiscal  year  failed  to  carry 
out  the  provisions  of  section  402(aX15XB)  as  pertain  to  requir- 
ing the  offering  and  arrangement  for  provision  of  family  plan- 
ning services;  or 

(2)  in  the  immediately  preceding  fiscal  year  (but,  in  the  case 
of  the  fiscal  year  beginning  July  1,  1972,  only  considering  the 
third  and  fourth  quarters  thereof),  failed  to  carry  out  the  pro- 
visions of  section  402(aX15XB)  of  the  Social  Security  Act  with 
respect  to  any  individual  who,  within  such  period  or  periods  as 
the  Secretary  may  prescribe,  has  been  an  applicant  for  or  re- 
cipient of  [aid  to  families  with  dependent  children  J  aid  in  the 
form  of  family  support  supplements  under  the  plan  of  the  State 
approved  under  this  part. 

**«*«*« 

(kXlXA)  In  the  case  of  any  State  which,  effective  on  or  after  Octo- 
ber 1,  1988,  increases  the  level  of  the  family  support  supplements 
which  are  payable  under  its  approved  State  plan,  the  percentage  of 
the  total  amount  expended  during  any  quarter  as  family  support 
supplements  under  such  plan  which  would  otherwise  be  payable  to 
the  State  (without  regard  to  this  subsection)  as  the  Federal  share  of 
such  expenditures  under  subsection  (aXD  or  (2)  (with  or  without  the 
application  of  section  1118),  to  the  extent  that  the  total  amount  so 
expended  is  attributable  to  such  increase,  shall  be  equal  to  the  per- 
centage of  the  Federal  share  of  the  expenses  attributable  to  such  in- 
crease, as  it  would  be  determined  by  the  application  of  subsection 
(aXD  or  (2)  without  regard  to  this  subsection,  increased  by  25  percent 
(but  not  to  more  than  90  percent). 

(B)  If  the  increase  involved  becomes  effective  on  the  first  day  of  a 
quarter,  subparagraph  (A)  shall  apply  with  respect  to  expenditures 
made  on  and  after  such  first  day.  If  the  increase  becomes  effective 
at  any  other  time  during  a  quarter,  subparagraph  (A)  shall  apply 
only  with  respect  to  expenditures  made  on  and  after  the  first  day  of 
the  following  quarter. 

(C)  The  resulting  net  Federal  share  of  the  total  amounts  expended 
during  such  quarter  as  family  support  supplements  under  the  State 
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plan  (including  both  the  expenditures  to  which  this  paragraph  ap- 
plies and  the  expenditures  to  which  it  does  not)  shall  be  determined 
as  provided  in  paragraph  (2). 

(2XA)  Whenever  a  State  (effective  on  or  after  October  1,  1988)  in- 
creases the  level  of  the  family  support  supplements  which  are  pay- 
able under  its  approved  State  plan,  the  Secretary  shall  determine 
with  respect  to  each  particular  size  of  family  separately  specified 
under  the  plan  (assuming  for  this  purpose  that  no  family  has  any 
other  income)— 

(i)  the  level  of  such  supplements  (expressed  as  a  monthly 
dollar  amount)  as  of  September  30,  1988; 

(ii)  the  level  of  such  supplements  (expressed  as  a  monthly 
dollar  amount)  immediately  after  such  increase  becomes  effec- 
tive; 

(Hi)  the  dollar  amount  of  the  increase  (if  any)  in  such  level; 
and 

(iv)  the  percentage  of  the  State's  total  FSP  caseload  (i.e.,  of 
the  total  number  of  families  receiving  family  support  supple- 
ments under  the  plan)  which  is  represented  by  families  of  that 
particular  size. 

(B)  The  Federal  share  of  the  expenditures  which  are  made  as 
family  support  supplements  under  the  State  plan  with  respect  to 
families  of  any  particular  size  during  any  quarter  commencing  with 
the  later  of  the  quarter  beginning  October  1,  1988,  or  the  first  quar- 
ter in  which  the  increase  is  effective,  and  which  (if  any)  are  attrib- 
utable to  such  increase,  shall  be  a  percentage  equal  to — 

(i)  the  sum  of  (I)  the  level  determined  under  subparagraph 
(A)(i)  for  such  families  multiplied  by  the  net  Federal  percentage 
determined  under  subsection  (a)  (1)  or  (2)  or  section  1118  with- 
out regard  to  this  subsection,  and  (II)  the  amount  of  the  in- 
crease (if  any)  determined  under  subparagraph  (A)(iii)  for  such 
families  multiplied  by  the  percentage  of  the  Federal  share  of 
the  expenditures  attributable  to  such  increase  as  determined 
under  paragraph  (aXA), 

divided  by — 

(ii)  the  level  determined  under  subparagraph  (AXH), 
with  the  resulting  quotient  multiplied  by — 

(Hi)  the  percentage  of  the  State's  total  FSP  caseload  which  is 
represented  by  families  of  that  particular  size  as  determined 
under  subparagraph  (AXiv). 

(C)  The  net  Federal  share  of  the  total  amounts  expended  during 
the  quarter  involved  as  family  support  supplements  under  the 
State's  approved  plan  for  purposes  of  subsection  (a)  (1)  or  (2)  shall  be 
a  percentage  equal  to  the  sum  of  the  percentages  determined  for  all 
family  sizes  by  the  application  of  clauses  (i),  (ii),  and  (Hi)  of  sub- 
paragraph (B)  to  families  of  each  such  size  separately;  and  the  per- 
centage of  such  net  Federal  share  as  so  determined  shall  be  in  lieu 
of  the  percentage  which  would  otherwise  be  applied  under  subsec- 
tion (a)  (1)  or  (2)  or  under  section  1118. 

USE  OF  PAYMENTS  FOR  BENEFIT  OF  CHILD 

Sec.  405.  Whenever  the  State  agency  has  reason  to  believe  that 
any  payments  of  [aid  to  famihes  with  dependent  children]  aid  in 
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the  form  of  family  support  supplements  made  with  respect  to  a 
child  are  not  being  or  may  not  be  used  in  the  best  interests  of  the 
child,  the  State  agency  may  provide  for  such  counseling  and  guid- 
ance services  with  respect  to  the  use  of  such  payments  and  the 
management  of  other  funds  by  the  relative  receiving  such  pay- 
ments as  it  deems  advisable  in  order  to  assure  use  of  such  pay- 
ments in  the  best  interests  of  such  child,  and  may  provide  for  ad- 
vising such  relative  that  continued  failure  to  so  use  such  payments 
will  result  in  substitution  therefor  or  protective  pajmients  as  pro- 
vided under  section  406(b)(2),  or  in  seeking  appointment  of  a  guard- 
ian or  legal  representative  as  provided  in  section  1111,  or  in  the 
imposition  of  criminal  or  civil  penalties  authorized  under  State  law 
if  it  is  determined  by  a  court  of  competent  jurisdiction  that  such 
relative  is  not  using  or  has  not  used  for  the  benefit  of  the  child  any 
such  payments  made  for  that  purpose;  and  the  provision  of  such 
services  or  advise  by  the  State  agency  (or  the  taking  of  the  action 
specified  in  such  advice)  shall  not  serve  as  a  basis  for  withholding 
funds  from  such  State  under  section  404  and  shall  not  prevent  such 
payments  with  respect  to  such  child  from  being  considered  [aid  to 
families  with  dependent  children]  aid  in  the  form  of  family  sup- 
port supplements. 

DEFINITIONS 

Sec.  406.  When  used  in  this  part— 

(a)  *  '  * 

(b)  The  term  "[aid  to  families  with  dependent  children]"  family 
support  supplements  means  money  payments  with  respect  to  a  de- 
pendent child  or  dependent  children,  or,  at  the  option  of  the  State, 
a  pregnant  woman  but  only  if  it  has  been  medically  verified  that 
the  child  is  expected  to  be  born  in  the  month  such  pajonents  are 
made  or  within  the  three-month  period  following  such  month  of 
payment,  and  who,  if  such  child  had  been  born  and  was  living  with 
her  in  the  month  of  payment,  would  be  eligible  for  [aid  to  families 
with  dependent  children]  aid  in  the  form  of  family  support  supple- 
ments and  includes  (1)  money  payments  to  meet  the  needs  of  the 
relative  with  whom  any  dependent  child  is  living  (and  the  spouse  of 
such  relative  if  living  with  him  and  if  such  relative  is  the  child's 
parent  and  the  child  is  a  dependent  child  by  reason  of  the  physical 
or  mental  incapacity  of  a  parent  or  is  a  dependent  child  under  sec- 
tion 407),  and  (2)  payments  with  respect  to  any  dependent  child  (in- 
cluding payments  to  meet  the  needs  of  the  relative,  and  the  rela- 
tive's spouse,  with  whom  such  child  is  living,  and  the  needs  of  any 
other  individual  living  in  the  same  home  if  such  needs  are  taken 
into  account  in  making  the  determination  under  section  402(a)(7)) 
which  do  not  meet  the  preceding  requirements  of  this  subsection, 
but  which  would  meet  such  requirements  except  that  such  pay- 
ments are  made  to  another  individual  who  (as  determined  in  ac- 
cordance with  standards  prescribed  by  the  Secretary)  is  interested 
in  or  concerned  with  the  welfare  of  such  child  or  relative,  or  are 
made  on  behalf  of  such  child  or  relative  directly  to  a  person  fur- 
nishing food,  living  accommodations,  or  other  goods,  services,  or 
items  to  or  for  such  child,  relative,  or  other  individual,  but  only 
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with  respect  to  a  State  whose  State  plan  approved  under  section 

402  includes  provision  for — 

(A)  determination  by  the  State  agency  that  the  relative  of 
the  child  with  respect  to  whom  such  payments  are  made  has 
such  inability  to  manage  funds  that  making  payments  to  him 
would  be  contrary  to  the  welfare  of  the  child  and,  therefore,  it 
is  necessary  to  provide  such  aid  with  respect  to  such  child  and 
relative  through  payments  described  in  this  clause  (2); 

******* 

(f)  Notwithstanding  the  provisions  of  subsection  (b),  the  term 
"[aid  to  families  with  dependent  children^  aid  in  the  form  of 
family  support  supplements''  does  not  mean  payments  with  respect 
to  a  parent  (or  other  individual  whose  needs  such  State  determines 
should  be  considered  in  determining  the  need  of  the  child  or  rela- 
tive claiming  aid  under  the  plan  of  such  State  approved  under  this 
part)  of  a  child  who  fails  to  cooperate  with  any  agency  or  official  of 
the  State  in  obtaining  such  support  payments  for  such  child.  Noth- 
ing in  this  subsection  shall  be  construed  to  make  an  otherwise  eli- 
gible child  inelgible  for  protective  pajonents  because  of  the  failure 
of  such  parent  (or  such  other  individual  to  so  cooperate. 

(g)  Notwithstanding  the  provisions  of  subsection  (b),  the  term 
"[aid  to  families  with  dependent  children]"  does  not  mean  any — 

(1)  amount  paid  to  meet  the  needs  of  an  unborn  child;  or 

(2)  amount  paid  (or  by  which  a  payment  is  increased)  to  meet 
the  needs  of  a  woman  occasioned  by  or  resulting  from  her 
pregnancy,  unless,  as  has  been  medically  verified,  the  woman's 
child  is  expected  to  be  born  in  the  month  such  payments  are 
made  (or  increased)  or  within  the  three-month  period  following 
such  month  of  payment. 

(h)  Each  dependent  child,  and  each  relative  with  whom  such  a 
child  is  living  (including  the  spouse  of  such  relative  as  described  in 
subsection  (b)),  who  becomes  ineligible  for  [aid  to  families  with  de- 
pendent children]  aid  in  the  form  of  family  support  supplements  as 
a  result  (wholly  or  partly)  of  the  collection  or  increased  collection 
of  child  or  spousal  support  under  part  D,  and  who  has  received 
such  aid  in  at  least  three  of  the  six  months  immediately  preceding 
the  month  in  which  such  ineligibility  begins,  shall  be  deemed  to  be 
a  recipient  of  [aid  to  families  with  dependent  children]  aid  in  the 
form  of  family  support  supplements,  for  purposes  of  title  XIX  for  an 
additional  four  calendar  months  beginning  with  the  month  in 
which  such  ineligibility  begins. 

DEPENDENT  CHILDREN  OF  UNEMPLOYED  PARENT 

Sec.  407.  (a)  *  ♦  * 

[(b)  The  provisions  of  subsection  (a)  shall  be  applicable  to  a  State 
if  the  State's  plan  approved  under  section  402— 
[(1)  requires] 

(h)  In  providing  for  the  payment  of  family  support  supplements 
under  the  State's  plan  approved  under  section  402  in  the  case  of 
families  which  include  dependent  children  within  the  meaning  of 
subsection  (a)  of  this  section,  as  required  by  section  402(aX40),  the 
State's  plan — 
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(1)  shall  require  the  payment  of  [aid  to  families  with  depend- 
ent children]  aid  in  the  form  of  family  support  supplements 
with  respect  to  a  dependent  child  as  defined  in  subsection  (a) 
when — 

(A)  *  *  * 

(cXi)  such  parent  has  6  or  more  quarters  of  work  (as  de- 
fined in  subsection  (d)(1)),  including  2  or  more  quarters  of 
work  as  defined  in  subsection  (dXlXA),  in  any  13-calendar- 
quarter  period  ending  within  one  year  prior  to  the  applica- 
tion for  such  aid  or  (ii)  such  parent  received  unemploy- 
ment compensation  under  an  unemplojmient  compensation 
law  of  a  State  or  of  the  United  States,  or  such  parent  was 
qualified  (within  the  meaning  of  subsection  (d)(3))  for  un- 
employment compensation  under  the  unemployment  com- 
pensation law  of  the  State,  within  one  year  prior  to  the  ap- 
plication for  such  aid;  and 

(2)  [provides — ]  shall  provide — 

(A)  for  such  assurances  as  will  satisfy  the  Secretary  that 
unemployed  parents  of  dependent  children  as  defined  in 
subsection  (a)  [will  be  certified  to  the  Secretary  of  Labor 
as  provided  in  section  402(a)(19)  within  30  daysj  will  par- 
ticipate or  apply  for  participation  in  the  national  educa- 
tion, training,  and  work  program  under  section  J^16  within 
30  days  after  receipt  of  aid  with  respect  to  such  children; 

(C)  for  the  denial  of  [aid  to  families  with  dependent 
children]  aid  in  the  form  of  family  support  supplements  to 
any  child  or  relative  specified  in  subsection  (a) — 

(i)  if  and  for  so  long  as  such  child's  parent  described 
in  paragraph  (1)(A),  unless  exempt  under  section 
402(a)(19XA)  [,  is  not  currently  registered  pursuant  to 
such  section  for  the  work  incentive  program  estab- 
lished under  part  C  of  this  title,  or,  if  he  is  exempt 
under  such  section  by  reason  of  clause  (iii)  thereof  or 
no  such  program  in  which  he  can  effectively  partici- 
pate has  been  established  or  provided  under  section 
432(a),  is  not  registered]  is  not  currently  participating 
in  the  national  education,  training,  and  work  program 
under  section  4^^,  unless  such  parent  is  exempt  under 
section  4^^(cX4J,  or,  if  such  parent  is  exempt  under 
such  section  416(cX4)  and  has  not  volunteered  for  such 
participation  as  described  in  section  416(cX2),  is  not 
registered  with  the  public  employment  offices  in  the 
State,  and 

(ii)  with  respect  to  any  week  for  which  such  child's 
parent  described  in  paragraph  (IXA)  qualifies  for  un- 
emplo)mient  compensation  under  an  unemployment 
compensation  law  of  a  State  or  of  the  United  States, 
but  refuses  to  apply  for  or  accept  such  unemployment 
compensation;  and 
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(D)  for  the  reduction  of  the  [aid  to  families  with  depend- 
ent children]  aid  in  the  form  of  family  support  supple- 
ments otherwise  payable  to  any  child  or  relative  specified 
in  subsection  (a)  by  the  amount  of  any  unemployment  com- 
pensation that  such  child's  parent  described  in  paragraph 
(IXA)  receives  under  an  unemplojrment  compensation  law 
of  a  State  or  of  the  United  States. 

(c)  Notwithstanding  any  other  provisions  of  this  section,  expendi- 
tures pursuant  to  this  section  shall  be  excluded  from  [aid  to  fami- 
lies with  dependent  children]  aid  in  the  form  of  family  support 
supplements  (A)  where  such  expenditures  are  made  under  the  plan 
with  respect  to  any  dependent  child  as  defined  in  subsection  (a),  (i) 
for  any  part  of  the  30-day  period  referred  to  in  subparagraph  (A)  of 
subsection  (bXD,  or  (ii)  for  any  period  prior  to  the  time  when  the 
parent  satisfies  subparagraph  (B)  of  such  subsection,  and  (B)  if,  and 
for  as  long  as,  no  action  is  taken  (after  the  30-day  period  referred 
to  in  subparagraph  (A)  of  subsection  (bX2)),  under  the  program 
therein  specified,  [to  certify  such  parent  to  the  Secretary  of  Labor 
pursuant  to  section  402(aX19).3  to  participate  in  the  national  edu- 
cation, training,  and  work  program  under  section  il6. 

(d)  For  purposes  of  this  section — 

(1)  the  term  "quarter  of  work"  with  respect  to  any  individual 
means  a  calendar  quarter  (A)  in  which  such  individual  re- 
ceived earned  income  of  not  less  than  $50  (or  which  is  a  "quar- 
ter of  coverage"  as  defined  in  section  213(aX2)),  or  in  which 
such  individual  participated  in  a  community  work  experience 
program  [under  section  409,  or  the  work  incentive  program  es- 
tablished under  part  C;]  under  section  ilSQ),  or  (B)  if  the  State 
plan  so  provides  (but  subject  to  the  last  sentence  of  this  subsec- 
tion), in  which  such  individual  (i)  was  in  regular  full-time  at- 
tendance as  a  student  at  an  elementary  or  secondary  school,  (ii) 
was  in  regular  full-time  attendance  in  a  course  of  vocational  or 
technical  training  designed  to  fit  him  or  her  for  gainful  employ- 
ment, or  (Hi)  participated  in  an  education  or  training  program 
established  under  the  Job  Training  Partnership  Act; 

******* 

(4)  the  phrase  "whichever  of  such  child's  parents  is  the  prin- 
cipal earner",  in  the  case  of  any  child,  means  whichever 
parent,  in  a  home  in  which  both  parents  of  such  child  are 
living,  earned  the  greater  amount  of  income  in  the  24-month 
period  the  last  month  of  which  immediately  precedes  the 
month  in  which  an  application  is  filed  for  aid  under  this  part 
on  the  basis  of  the  unemployment  of  a  parent,  for  each  consec- 
utive month  for  which  the  family  receives  such  aid  on  that 
basis. 

No  individual  shall  be  credited  during  his  or  her  lifetime  (for  pur- 
poses of  subsection  (bXlXCXi))  with  more  than  4  *'quarters  of  work  " 
based  on  attendance  in  a  course  or  courses  of  vocational  or  technical 
trainingas  described  in  paragraph  (l)(BXii)  of  this  subsection. 

[(e)  The  Secretary  and  the  Secretary  of  Labor  shall  jointly  enter 
into  an  agreement  with  each  State  which  is  able  and  willing  to  do 
so  for  the  purpose  of  (1)  simplifying  the  procedures  to  be  followed 
by  unemployed  parents  and  other  unemployed  persons  in  such 
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State  in  registering  pursuant  to  section  402(aX19)  for  the  work  in- 
centive program  established  by  part  C  of  this  title  and  in  register- 
ing with  public  employment  offices  (under  this  section  and  other- 
wise) or  in  connection  with  applications  for  unemployment  compen- 
sation, by  reducing  the  number  of  locations  or  agencies  where  such 
persons  must  go  in  order  to  register  for  such  programs  and  in  con- 
nection with  such  applications,  and  (2)  providing  where  possible  for 
a  single  registration  satisfying  this  section  and  the  requirements  of 
both  the  work  incentive  program  and  the  applicable  unemployment 
compensation  laws.] 

[community  work  experience  programs 

[Sec.  409.  (aXD  Any  State  which  chooses  to  do  so  may  establish 
a  community  work  experience  program  in  accordance  with  this  sec- 
tion. The  purpose  of  the  community  work  experience  program  is  to 
provide  experience  and  training  for  individuals  not  otherwise  able 
to  obtain  employment,  in  order  to  assist  them  to  move  into  regular 
employment.  Community  work  experience  programs  shall  be  de- 
signed to  improve  the  employability  of  participants  through  actual 
work  experience  and  training  and  to  enable  individuals  employed 
under  community  work  experience  programs  to  move  promptly 
into  regular  public  or  private  employment.  The  facilities  of  the 
State  public  employment  offices  may  be  utilized  to  find  employ- 
ment opportunities  for  recipients  under  this  program.  Community 
work  experience  programs  shall  be  limited  to  projects  which  serve 
a  useful  public  purpose  in  fields  such  as  health,  social  service,  envi- 
ronmental protection,  education,  urban  and  rural  development  and 
mental  protection,  education,  urban  and  rural  development  and  re- 
development, welfare,  recreation,  public  facilities,  public  safety, 
and  day  care.  To  the  extent  possible,  the  prior  training,  experience, 
and  skills  of  a  recipient  shall  be  utilized  in  making  appropriate 
work  experience  assignments.  A  community  work  experience  pro- 
gram established  under  this  section  shall  provide — 

[(A)  appropriate  standards  for  health,  safety,  and  other  con- 
ditions applicable  to  the  performance  of  work; 

[(B)  that  the  program  does  not  result  in  displacement  of  per- 
sond  currently  employed,  or  the  filling  of  established  unfilled 
position  vacancies; 

[(C)  reasonable  conditions  of  work,  taking  into  account  the 
geographic  region,  the  residence  of  the  participants,  and  the 
proficiency  of  the  participants; 

[(D)  that  participants  will  not  be  required,  without  their 
consent,  to  travel  an  unreasonable  distance  from  their  homes 
or  remain  away  from  their  homes  overnight; 

[(E)  that  the  maximum  number  of  hours  in  any  month  that 
a  participant  may  be  required  to  work  is  that  number  which 
equals  the  amount  of  aid  payable  with  respect  to  the  family  of 
which  such  individual  is  a  member  under  the  State  plan  ap- 
proved under  this  part,  divided  by  the  greater  of  the  Federal  or 
the  applicable  State  minimum  wage;  and 

[(F)  that  (i)  except  as  provided  in  clause  (ii)  provision  will  be 
made  for  transportation  and  other  costs,  not  in  excess  of  an 
amount  established  by  the  Secretary,  reasonably  necessary  and 
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directly  related  to  participation  in  the  program,  and  (ii)  to  the 
extent  that  the  State  is  unable  to  provide  for  the  costs  involved 
through  the  furnishing  of  services  directly  to  the  individuals 
participating  in  the  program,  participants  who  are  recipients 
of  aid  under  the  State's  plan  approved  under  section  402  will 
instead  be  reimbursed  for  transportation  costs  directly  related 
to  their  participation  in  the  program  (in  amounts  equal  to  the 
cost  of  transportation  by  the  most  appropriate  means  as  deter- 
mined by  the  State  agency),  and  for  day  care  expenses  directly 
attributable  to  such  participation  (in  amounts  determined  by 
the  State  agency  to  be  reasonable,  necessary,  and  cost-effective 
but  not  in  excess  of  the  comparable  maximum  day  care  deduc- 
tion allowed  under  section  402(aX8XAXiii)  for  recipients  of  aid 
under  the  plan  generally);  and  amounts  paid  as  reimbursement 
to  participants  under  clause  (i)  or  (ii)  shall  be  considered,  for 
purposes  of  section  403(a),  to  be  expenditures  made  for  the 
proper  and  efficient  administration  of  the  State's  plan  ap- 
proved under  section  402. 
[(2)  Nothing  contained  in  this  section  shall  be  construed  as  au- 
thorizing the  payment  of  aid  under  this  part  as  compensation  for 
work  performed,  nor  shall  a  participauit  be  entitled  to  a  salary  or 
to  any  other  work  or  training  expense  provided  under  any  other 
provision  of  law  by  reason  of  his  participation  in  a  program  under 
this  section. 

[(3)  Nothing  in  this  part  or  part  C,  or  in  any  State  plan  ap- 
proved under  this  part,  shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions  and  in  such  cases  as  the 
State  may  find  to  be  necessary  or  appropriate,  whether  or  not  such 
terms,  conditions,  and  cases  are  consistent  with  section  402(aX19)  or 
part  C)  a  community  work  experience  program  in  accordance  with 
this  section. 

[(4XA)  Participants  in  community  work  experience  programs 
under  this  section  may,  subject  to  subparagraph  (B),  perform  work 
in  the  public  interest  (which  otherwise  meets  the  requirements  of 
this  section)  for  a  Federal  office  or  agency  with  its  consent,  and, 
notwithstanding  section  1342  of  title  31,  United  States  Code,  or  any 
other  provision  of  law,  such  agency  may  accept  such  services,  but 
such  participants  shall  not  be  considereid  to  be  Federal  employees 
for  any  purpose. 

[(B)  The  State  agency  shall  porovide  appropriate  workers'  com- 
pensation and  tort  claims  protection  to  each  participant  performing 
work  for  a  Federal  office  or  agency  pursuant  to  subparagraph  (A) 
on  the  same  basis  as  such  compensation  and  protection  are  provid- 
ed to  other  participants  in  community  work  experience  programs 
in  the  State. 

S(bXl)  Each  recipient  of  aid  under  the  plan  who  is  registered 
er  section  402(aX19)  shall  participate,  upon  referral  by  the 
State  agency,  in  a  community  work  experience  program  unless 
such  recipient  is  currently  employed  for  no  fewer  than  80  hours  a 
month  and  is  earning  an  amount  not  less  than  the  applicable  mini- 
mum wage  for  such  employment. 

[(2)  In  addition  to  an  individual  described  in  paragraph  (1),  the 
State  agency  may  also  refer  for  participation  in  programs  under 
this  section,  an  individued  who  would  be  required  to  register  under 
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section  402(aX19XA)  but  for  the  exception  contained  in  clause  (v)  of 
such  section  (but  only  if  the  child  for  whom  the  parent  or  relative 
is  caring  is  not  under  the  age  of  three  and  child  care  is  available 
for  such  child),  or  in  clause  (iii)  of  such  section. 

[(3)  The  chief  executive  officer  of  the  State  shall  provide  coordi- 
nation between  a  community  work  experience  program  operated 
pursuant  to  this  section,  any  program  of  employment  search  under 
section  402(aX35),  and  the  work  incentive  program  operated  pursu- 
ant to  part  C  so  as  to  insure  that  job  placement  will  have  priority 
over  participation  in  the  community  work  experience  program,  and 
that  individuals  eligible  to  participate  in  more  than  one  such  pro- 
gram are  not  denied  aid  under  the  State  plan  on  the  grounds  of 
failure  to  participate  in  one  such  program  if  they  are  actively  and 
satisfactorily  participating  in  another.  The  chief  executive  officer 
of  the  State  may  provide  that  part-time  participation  in  more  than 
one  such  program  may  be  required  where  appropriate. 

[(c)  The  provisions  of  section  402(aX19)(F)  shall  apply  to  any  indi- 
vidual referred  to  a  community  work  experience  program  who  fails 
to  participate  in  such  program  in  the  same  manner  as  they  apply 
to  an  individual  to  whom  section  402(aX19)  applies. 

[(d)  In  the  case  of  any  State  which  makes  expenditures  in  the 
form  described  in  subsection  (a)  under  its  State  plan  approved 
under  section  402,  expenditures  for  the  proper  and  efficient  admin- 
istration of  the  State  plan,  for  purposes  of  section  403(aX3),  may 
not  include  the  cost  of  making  or  acquiring  materials  or  equipment 
in  connection  with  the  work  performed  under  a  program  referred 
to  in  subsection  (a)  or  the  cost  of  supervision  of  work  under  such 
program,  and  may  include  only  such  other  costs  attributable  to 
such  programs  as  are  permitted  by  the  Secretary.  3 

[work  supplementation  program 

[Sec.  414.  (a)  It  is  the  purpose  of  this  section  to  allow  a  State  to 
institute  a  work  supplementation  program  under  which  such  State, 
to  the  extent  such  State  determines  to  be  appropriate,  may  make 
jobs  available,  on  a  voluntary  basis,  as  an  alternative  to  aid  other- 
wise provided  under  the  State  plan  approved  under  this  part. 

[(bXD  Notwithstanding  the  provisions  of  section  406  or  any 
other  provision  of  law.  Federal  funds  may  be  paid  to  a  State  under 
this  part,  subject  to  the  provisions  of  this  section,  with  respect  to 
expenditures  incurred  in  operating  a  work  supplementation  pro- 
gram under  this  section. 

[(2)  Nothing  in  this  part  or  part  C,  or  in  any  State  plan  ap- 
proved under  this  part,  shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions  and  in  such  cases  as  the 
State  may  find  to  be  necessary  or  appropriate,  whether  or  not  such 
terms,  conditions,  and  cases  are  consistent  with  section  402(aX19)  or 
part  C)  a  work  supplementation  program  in  accordance  with  this 
section. 

[(3)  Notwithstanding  section  402(aX23)  or  any  other  provision  of 
law,  a  State  may  adjust  the  levels  of  the  standards  of  need  under 
the  State  plan  as  the  State  determines  to  be  necessary  and  appro- 
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priate  for  carrying  out  a  work  supplementation  program  under  this 
section. 

[(4)  Notwithstanding  section  402(aXl)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
section  may  provide  that  the  needs  standards  in  effect  in  those 
areas  of  the  State  in  which  such  program  is  in  operation  may  be 
different  from  the  needs  standards  in  effect  in  the  areas  in  which 
such  program  is  not  in  operation,  and  such  State  may  provide  that 
the  needs  standards  for  categories  of  recipients  of  aid  may  vary 
among  such  categories  as  the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in  the  work  supplementation 
program. 

t(5)  Notwithstanding  any  other  provision  of  law,  a  State  may 
make  further  adjustments  in  the  amounts  of  aid  paid  under  the 
plan  to  different  categories  of  recipients  (as  determined  under 
paragraph  (4))  in  order  to  offset  increases  in  benefits  from  needs  re- 
lated programs  (other  than  the  State  plan  approved  under  this 
part)  as  the  State  determines  to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supplementation  program. 

[(6)  Notwithstanding  section  402(aX8)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
section  (A)  may  reduce  or  eliminate  the  amount  of  earned  income 
to  be  disregarded  under  the  State  plan  as  the  State  determines  to 
be  necessary  and  appropriate  to  further  the  purposes  of  the  work 
supplementation  program  and  (B)  during  one  or  more  of  the  first 
nine  months  of  an  individual's  employment  pursuant  to  a  programi 
under  this  section,  may  apply  to  the  wages  of  the  individual  the 
provisions  of  section  402(aX8XAXiv)  without  regard  to  the  provi- 
sions of  (BXiiXII)  of  such  section. 

C(cXl)  A  work  supplementation  program  operated  by  a  State 
under  this  section  shall  provide  that  any  individual  who  is  an  eligi- 
ble individual  (as  determined  under  paragraph  (2))  may  choose  to 
take  a  supplemented  job  (as  defined  in  paragraph  (3))  to  the  extent 
supplemented  jobs  are  available  under  the  program.  Payments  by 
the  State  to  individuals  or  to  employers  under  the  program  shall  be 
expenditures  incurred  by  the  State  for  aid  to  families  with  depend- 
ent children  except  as  limited  by  subsection  (d). 

[(2)  For  purposes  of  this  section,  an  eligible  individual  is  an  indi- 
vidual who  is  in  a  category  which  the  State  determines  shall  be  eli- 
gible to  participate  in  the  work  supplementation  program,  and  who 
would,  at  the  time  of  his  placement  in  such  job,  be  eligible  for  as- 
sistance under  the  State  plan  if  such  State  did  not  have  a  work 
supplementation  program  in  effect  and  had  not  altered  its  State 
plan  accordingly,  as  such  State  plan  was  in  effect  in  May  1981,  or 
as  modified  thereafter  as  required  by  Federal  law. 

[(3)  For  purposes  of  this  section,  a  supplemented  job  is — 

[(A)  a  job  position  provided  to  an  eligible  individual  by  the 
State  or  local  agency  administering  the  State  plan  under  this 
part;  or 

[(B)  a  job  position  provided  to  an  eligible  individual  by  any 
other  employer  for  which  all  or  part  of  the  wages  are  paid  by 
such  State  or  local  agency. 
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A  State  may  provide  or  subsidize  any  job  position  under  the  pro- 
gram as  such  State  determines  to  be  appropriate,  but  acceptance  of 
any  such  position  shall  be  voluntary. 

[(d)  The  amount  of  the  Federal  payment  to  a  State  under  section 
403  for  expenditures  incurred  in  making  payments  to  individuals 
and  employers  under  a  work  supplementation  program  shall  not 
exceed  an  amount  equal  to  the  amount  which  would  otherwise  be 
payable  under  such  section  if  the  family  of  each  individual  em- 
ployed in  the  program  established  in  such  state  under  this  section 
had  received  the  maximum  amount  of  aid  payments  under  the 
State  plan  to  such  a  family  with  no  income  (without  regard  to  ad- 
justments under  subsection  (b)  of  this  section)  for  a  period  of 
months  equal  to  the  lesser  of  (1)  nine  months,  or  (2)  the  number  of 
months  in  which  such  individual  was  employed  in  such  program. 

[(eXD  Nothing  in  this  section  shall  be  construed  as  requiring  a 
State  or  local  agency  administering  the  State  plan  to  provide  em- 
ployee status  to  any  eligible  individual  to  whom  it  provides  a  job 
position  under  the  work  supplemental  program,  or  with  respect  to 
whom  it  provides  all  or  part  of  the  wages  paid  to  such  individual 
by  another  entity  under  such  program. 

[(2)  Nothing  in  this  section  shall  be  construed  as  requiring  such 
State  or  local  agency  to  provide  that  eligible  individuals  filling  job 
positions  provided  by  other  entities  under  such  progam  be  provided 
employee  status  by  such  entity  during  the  first  13  weeks  during 
which  they  fill  such  position. 

[(3)  Wages  paid  under  a  work  supplementation  program  shall  be 
considered  to  be  earned  income  for  purposes  of  any  provision  of 
law. 

[(f)  Any  work  supplementation  program  operated  by  a  State 
shall  be  administered  by — 

t(l)  the  agency  designated  to  administer  or  supervise  the  ad- 
ministration of  the  State  plan  under  section  402(a)(3);  or 

[(2)  the  agency  (if  any)  designated  to  adminster  the  commu- 
nity work  experience  program  under  section  409. 
[(g)  Any  State  which  chooses  to  operate  a  work  supplementation 
program  under  this  section  may  choose  to  provide  that  any  individ- 
ual who  participates  in  such  program,  and  any  child  or  relative  of 
such  individual  (or  other  individual  living  in  the  same  household  as 
such  individual)  who  would  be  eligible  for  aid  under  the  State  plan 
approved  under  this  part  if  such  State  did  not  have  a  work  supple- 
mentation program,  shall  be  considered  individuals  receiving  aid 
under  the  State  plan  approved  under  this  part  for  purposes  of  eligi- 
bility for  medical  assistance  under  the  State  plan  approved  under 
title  XIX. 

[(h)  No  individual  receiving  a  grant  under  the  State  plan  shall 
be  excused,  by  reason  of  the  fact  that  such  State  has  a  work  supple- 
mentation program,  from  any  requirement  of  this  part  or  part  C 
relating  to  work  requirements  (except  during  any  period  in  which 
such  individual  is  employed  under  such  work  supplementation  pro- 
gram).] 
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NATIONAL  EDUCATION,  TRAINING,  AND  WORK  PROGRAM 

Sec.  416.  (a)  Purpose. — It  is  the  purpose  of  this  section  to  assure 
that  needy  children  and  parents  obtain  the  education,  training,  and 
employment  which  will  help  them  avoid  long-term  welfare  depend- 
ence. 

(b)  Establishment  and  Operation  of  Programs. — (1)  As  a  con- 
dition of  its  participation  in  the  Family  Support  Program  under 
this  part,  each  State  shall  establish  and  operate  an  education, 
training,  and  work  program  which  has  been  approved  by  the  Secre- 
tary as  meeting  all  of  the  requirements  of  this  section,  and  shall 
make  the  program  available  in  each  political  subdivision  of  the 
State  where  it  is  feasible  to  do  so  after  taking  into  account  the 
number  of  prospective  participants,  the  local  economy,  and  other  rel- 
evant factors.  The  Secretary's  approval  shall  be  based  on  a  plan  set- 
ting forth  and  describing  the  program  and  estimating  the  number  of 
persons  to  be  served,  which  shall  be  submitted  by  the  State  on  or 
before  the  effective  date  of  this  section  and  which,  if  the  State  has 
determined  that  the  program  is  not  to  be  available  in  all  of  its  po- 
litical subdivisions,  shall  include  appropriate  justification  for  that 
determination. 

(2)  Each  State  education,  training,  and  work  program  under  this 
section  shall  include  private  sector  and  local  government  involve- 
ment in  planning  and  program  design  to  assure  that  participants 
are  trained  for  jobs  that  will  actually  be  available  in  the  communi- 
ty- 

(S)  The  State  agency  which  administers  or  supervises  the  adminis- 
tration of  the  State's  plan  approved  under  section  402  shall  be  re- 
sponsible for  the  operation  and  administration  of  the  State's  educa- 
tion, training,  and  work  program  under  this  section. 

(4)  Federal  funds  made  available  to  a  State  for  purposes  of  the 
program  under  this  section  shall  be  used  to  augment  and  expand  ex- 
isting services  and  activities  which  promote  the  purpose  of  this  sec- 
tion, and  shall  not  in  whole  or  in  part  replace  or  supplant  any  State 
or  local  funds  already  being  expended  for  that  purpose. 

(c)  Participation. — (1)  Each  adult  recipient  of  family  support 
supplements  in  the  State  who  is  not  exempt  under  paragraph  (4) 
shall  be  required  to  participate  in  the  program  under  this  section  to 
the  extent  that  the  program  is  available  in  the  political  subdivision 
where  he  or  she  resides  and  State  resources  otherwise  permit.  The 
State  agency  shall  take  such  action  as  may  be  necessary  to  ensure 
that  each  recipient  of  such  supplements  (including  each  such  recipi- 
ent who  is  exempt  under  paragraph  (4))  is  notified  and  fully  in- 
formed concerning  the  education,  training,  and  work  opportunities 
offered  under  the  program. 

(2)  The  State  may  require  participation  in  the  program  under  this 
section  by  recipients  who  are  not  exempt  under  paragraph  (4)  (here- 
inafter referred  to  as  'mandatory  participants'),  and  shall  also 
extend  the  opportunity  to  participate  in  the  program  to  recipients 
who  are  exempt  under  paragraph  (4)  (hereinafter  referred  to  as  *vol- 
unteers'J.  The  State  shall  actively  encourage  volunteers  to  partici- 
pate in  the  program,  and  shall  from  time  to  time  furnish  to  the  Sec- 
retary appropriate  assurances  that  it  is  doing  so. 
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(3)  With  the  objective  of  making  the  most  effective  possible  use  of 
the  State's  resources  and  identifying  the  families  which  most  ur- 
gently need  the  services  and  activities  provided  under  the  program 
under  this  section,  the  program  shall  establish  (and  the  plan  sub- 
mitted unocr  subsection  (bXV  shall  designate)  specific  target  popula- 
tions including— 

(A)  families  with  a  teenage  parent,  and  families  with  a 
parent  who  was  under  18  years  of  age  when  the  first  child  was 
born; 

(B)  families  that  have  been  receiving  aid  to  families  with  de- 
pendent children  or  family  support  supplements  continuously 
for  two  or  more  years;  and 

(C)  families  with  one  or  more  children  under  6  years  of  age. 
For  purposes  of  subparagraph  (B),  a  family  that  has  received  aid  to 
families  with  dependent  children  or  family  support  supplements  for 
at  least  20  months  out  of  any  period  of  24  consecutive  months  shall 
be  treated  as  having  received  such  aid  or  supplements  continuously 
during  that  period. 

(4)  The  following  are  exempt  from  participation  in  the  program 
under  this  section: 

(A)  an  individual  who  is  ill,  incapacitated,  or  60  years  of  age 
or  over; 

(B)  an  individual  who  is  needed  in  the  home  because  of  the 
illness  or  incapacity  of  another  family  member; 

(C)  the  parent  or  other  caretaker  relative  of  a  child  under  3 
years  of  age  (subject  to  the  last  sentence  of  this  paragraph); 
except  that — 

(i)  the  State  may  not  require  participation  in  the  program 
by  a  parent  or  other  caretaker  relative  of  a  child  who  has 
attained  3  years  of  age  but  not  6  years  of  age  unless  day 
care  is  guaranteed  to  such  relative  and  his  or  her  participa- 
tion is  on  a  part-time  basis, 

(ii)  the  State  shall  permit  and  encourage  participation  in 
the  program  (and  waive  the  exemption  provided  by  this 
subparagraph)  in  the  case  of  parents  and  other  caretaker 
relatives  of  children  who  have  not  attained  3  years  of  age, 
where  day  care  is  guaranteed  to  the  relative  involved  and 
his  or  her  participation  is  on  a  part-time  basis,  and 

(Hi)  the  Secretary  may  permit  the  State  at  its  option  to 
require  participation  in  the  program  (and  waive  the  exemp- 
tion provided  by  this  subparagraph)  in  the  case  of  parents 
and  other  caretaker  relatives  whose  youngest  child  has  at- 
tained 1  year  of  age  but  not  3  years  of  age  if  (I)  the  State 
demonstrates  to  the  satisfaction  of  the  Secretary  that  appro- 
priate infant  care  for  each  such  child  who  has  not  attained 
3  years  of  age  can  be  guaranteed  within  the  applicable 
dollar  limitations  set  forth  in  section  402(g)(1),  and  (II) 
such  relative 's  participation  will  be  on  a  part-time  basis; 

(D)  an  individual  who  is  working  20  or  more  hours  a  week; 

(E)  a  child  who  is  under  the  age  of  16  or  attending,  full  time, 
an  elementary,  secondary,  or  vocational  (or  technical)  school, 
except  in  the  case  of  a  minor  parent  with  respect  to  whom  the 
State  has  exercised  its  option  under  section  417(c); 

(F)  a  woman  who  is  pregnant;  and 
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(G)  an  individual  who  resides  in  an  area  of  the  State  where 
the  program  is  not  available. 
In  the  case  of  a  two-parent  family  to  which  section  407  applies,  the 
exemption  under  subparagraph  (C)  shall  apply  only  to  one  parent  or 
other  caretaker  relative;  but  the  State  may  at  its  option  make  such 
exemption  inapplicable  in  any  such  case  to  both  of  the  parents  or 
relatives  involved  (and  require  their  participation  in  the  program, 
at  least  one  of  them  on  a  full-time  basis)  if  appropriate  child  care  is 
guaranteed  in  accordance  with  the  applicable  provisions  of  such 
subparagraph. 

(5)  If  the  caretaker  relative  or  any  dependent  child  in  the  family 
is  already  attending  (in  good  standing)  a  school  or  a  course  of  voca- 
tional or  technical  training  designed  to  lead  to  employment  at  the 
time  he  or  she  would  otherwise  commence  participation  (as  a  man- 
datory participant  or  volunteer)  in  the  program  under  this  section, 
such  attendance  shall  constitute  satisfactory  participation  in  the 
educational  or  training  component  of  the  program  (by  that  caretaker 
or  child)  so  long  as  it  continues;  and  the  family  support  plan  (en- 
tered into  under  subsection  (f))  shall  so  indicate.  The  costs  of  such 
school  or  training  shall  not  constitute  federally  reimbursable  ex- 
penses for  purposes  of  section  403  (but  this  sentence  shall  not  pre- 
vent the  State  from  providing  or  making  reimbursement  for  the  cost 
of  day  care  which  is  necessary  for  such  attendance  in  accordance 
with  section  402(gXl)). 

(d)  Priorities.— (1)  To  the  extent  that  the  Staters  resources  do  not 
permit  the  inclusion  in  the  program  of  all  mandatory  participants 
and  volunteers,  the  selection  of  the  families  to  whom  services  are  to 
be  provided  under  the  program  under  this  section  shall  be  made 
(subject  to  subsection  (IXS)  and  paragraphs  (2)  and  (3)  of  this  subsec- 
tion) in  accordance  with  the  following  priorities: 

(A)  First  priority  shall  be  given  to  volunteers  who  are  de- 
scribed in  subparagraphs  (A),  (B),  and  (C)  of  subsection  (cX3). 

(B)  Second  priority  shall  be  given  to  mandatory  participants 
who  are  described  in  subparagraphs  (A),  (B),  and  (C)  of  subsec- 
tion (cX3). 

(C)  Third  priority  shall  be  given  to  mandatory  participants 
(not  described  in  subparagraph  (B))  in  families  with  older  chil- 
dren. 

(D)  Fourth  priority  shall  be  given  to  volunteers  not  described 
in  subparagraph  (A). 

(E)  Fifth  priority  shall  be  given  to  all  other  mandatory  par- 
ticipants. 

For  purposes  of  subparagraph  (C),  a  family  **with  older  children  "  is 
a  family  in  which  the  youngest  child  is  within  two  years  of  being 
ineligible  for  family  support  supplements  because  of  his  or  her  age. 

(2)  Among  the  mandatory  participants  described  in  subparagraph 
(B),  (C),  or  (E)  of  paragraph  (1),  first  consideration  shall  be  given  to 
those  who  actively  seek  to  participate  in  the  program. 

(3)  In  the  case  of  a  State  which  provides  satisfactory  assurances 
that  it  will  make  available  the  resources  to  serve  all  mandatory  par- 
ticipants and  volunteers  within  a  3-year  period  after  the  effective 
date  of  this  section,  paragraph  (1)  shall  not  apply  until  the  expira- 
tion of  such  3-year  period. 
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(e)  Orientation. — The  State  agency  shall  provide  each  applicant 
for  family  support  supplements  with  orientation  to  the  program 
under  this  section,  including  full  information  about  the  opportuni- 
ties offered  by  the  program  and  the  obligations  of  participants  in 
the  program  (and  including  descriptions  of  day  care  services  and 
available  health  coverage  transition  options).  Such  orientation  shall 
also  be  available  at  any  time  to  recipients  of  family  support  supple- 
ments who  did  not  receive  orientation  under  this  subsection  at  the 
time  of  their  initial  application  for  such  supplements  or  who  need 
additional  information  about  the  program. 

(f)  Assessment  and  Family  Support  Plan— The  State  agency 
shall  make  an  initial  assessment  of  the  educational  needs,  skills, 
and  employability  of  each  participant  in  the  program  under  this  sec- 
tion, including  a  review  of  the  family  circumstances  and  of  the 
needs  of  the  children  as  well  as  those  of  the  adult  caretaker;  and  on 
the  basis  of  such  assessment  the  State  agency  and  the  participating 
members  of  the  family  (or  the  adult  caretaker  with  respect  to  any 
such  participant  who  is  a  minor)  shall  negotiate  a  family  support 
plan  for  the  family.  The  family  support  plan  shall  set  forth  ana  de- 
scribe all  of  the  activities  in  which  participants  in  the  family  will 
take  part  under  the  program,  and  shall,  to  the  maximum  extent  pos- 
sible and  consistent  with  this  section,  reflect  the  respective  prefer- 
ences of  such  participants. 

(g)  Agency-Client  Agreement  and  Case  Management. — (1)  Fol- 
lowing the  initial  assessment  and  the  development  of  the  family 
support  plan  with  respect  to  any  family  under  this  section,  the  State 
agency  and  the  participating  members  of  the  family  (or  the  caretak- 
er relative  in  the  family  with  respect  to  participants  who  are 
minors)  shall  negotiate  and  enter  into  an  agency-client  agreement 
including  a  commitment  by  the  participants  (or  caretaker)  to  partici- 
pate in  the  program  in  accordance  with  the  family  support  plan, 
specifying  in  detail  the  activities  in  which  the  participants  will  take 
part  and  the  conditions  and  duration  of  such  participation,  and  de- 
tailing all  of  the  activities  which  the  State  will  conduct  and  the 
services  which  the  State  will  provide  in  the  course  of  such  participa- 
tion. The  participants  (or  caretaker)  shall  be  given  such  assistance 
as  may  be  required  in  reviewing  and  understanding  the  family  sup- 
port plan  and  the  agency-client  agreement. 

(2XA)  Each  participant  shall  be  guaranteed  an  opportunity  for  a 
fair  hearing  before  the  State  agency  in  the  event  of  a  dispute  involv- 
ing the  contents  of  the  family  support  plan,  the  contents  or  signing 
of  the  agency-client  agreement,  the  nature  or  extent  of  his  or  her 
participation  in  the  program  as  specified  therein,  or  any  other 
aspect  of  such  participation  which  is  provided  for  under  this  section 
(including  a  dispute  involving  the  imposition  of  sanctions  under 
subsection  (I)  and  the  participant's  right  to  conciliation  before  any 
such  sanction  is  imposed);  and  the  agency-client  agreement  shall  so 
provide. 

(B)  In  no  case  shall  any  agency-client  agreement  entered  into  pur- 
suant to  this  subsection  give  rise  to  a  cause  of  action  against  the 
Federal  Government  or  any  officer  or  agency  thereof  if  any  party  to 
such  agreement  fails  to  observe  its  terms. 

(3)  The  State  agency  shall  assign  to  each  participating  family  a 
member  of  the  agency  staff  to  provide  case  management  services  to 


139 

the  family;  and  the  case  manager  so  assigned  shall  be  responsible 
for  (A)  obtaining  or  brokering,  on  behalf  of  the  family,  any  other 
services  which  may  be  needed  to  assure  the  family  s  effective  partici- 
pation, (B)  monitoring  the  progress  of  the  participant,  and  (C)  peri- 
odically reviewing  and  renegotiating  the  family  support  plan  and 
the  agency-client  agreement  as  appropriate.  Amounts  expended  in 
providing  case  management  services  under  this  paragraph  shall  be 
considered,  for  purposes  of  section  i03(aX3XC),  to  be  expenditures  for 
the  proper  and  efficient  administration  of  the  State  plan. 

(h)  Range  of  Services  and  Activities.— (V  In  carrying  out  the 
program  under  this  section,  each  State  must  make  available  a  broad 
range  of  services  and  CLctivities  calculated  to  aid  in  carrying  out  the 
purpose  of  this  section,  specifically  including  (subject  to  the  next  to 
last  sentence  of  this  paragraph  and  to  paragraph  (2)} — 

(A)  high  school  or  equivalent  education  (combined  with  train- 
ing when  appropriate)  designed  specifically  for  participants  who 
do  not  have  a  high  school  diploma,  except  in  the  case  of  a  par- 
ticipant who  demonstrates  a  basic  literacy  level  ana  whose 
family  support  plan  identifies  a  long-term  employment  goal 
that  does  not  require  a  high  school  diploma; 

(B)  remedial  education  to  achieve  a  basic  litercuy  level,  in- 
struction in  English  as  a  second  language,  and  specialized  ad- 
vanced education  in  appropriate  cases; 

(C)  group  and  individual  job  search  as  described  in  subsec- 
tion (k); 

(D)  on-the-job  training; 

(E)  skills  training; 

(F)  work  supplementation  programs  as  provided  in  subsection 

(i); 

(G)  community  work  experience  programs  as  provided  in  sub- 
section (j); 

(H)  job  readiness  activities  to  help  prepare  participants  for 
work; 

(I)  counseling,  information,  and  referral  for  participants  expe- 
riencing Dersonal  and  family  problems  which  may  be  affecting 
their  ability  to  work; 

(J)  job  development,  job  placement,  and  follow-up  services  to 
assist  participants  in  securing  and  retaining  employment  and 
advancement  as  needed;  and 

(K)  other  education  and  training  activities  as  determined  by 
the  State  and  allowed  by  regulations  of  the  Secretary. 
The  State  must  in  any  event  make  available  the  services  and  activi- 
ties described  in  subparagraphs  (A),  (B),  (C),  (E),  (H),  (I),  and  (J) 
along  with  the  services  and  activities  described  in  at  least  two  of 
the  remaining  subparagraphs.  The  provisions  of  paragraphs  (4) 
through  (8)  of  this  subsection  shall  apply  with  respect  to  all  of  the 
services  and  activities  described  in  this  subsection. 

(2)  Any  participant  lacking  a  high  school  diploma  shall  be  offered 
the  opportunity  to  participate  in  a  program  which  addresses  the 
education  needs  identified  in  the  participant's  initial  assessment, 
including  high  school  or  equivalent  education  designed  specifically 
for  participants  who  do  not  have  a  high  school  diploma,  remedial 
education  to  achieve  a  basic  literacy  level,  or  instruction  in  English 
as  a  Second  Language;  and  both  the  family  support  plan  ana  the 
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agency-client  agreement  shall  so  provide.  Any  other  services  or  ac- 
tivities to  which  such  a  participant  is  assigned  under  the  agreement 
may  not  be  permitted  to  interfere  with  his  or  her  participation  in  an 
appropriate  education  program  under  this  paragraph. 

(3)  Children  in  participating  families  who  are  not  themselves  par- 
ticipants in  the  program  under  this  section  shall  be  encouraged  to 
take  part  in  any  of  the  education  or  training  programs  available 
under  the  program;  and  the  State  must  also  provide  to  such  chil- 
dren additional  services  specifically  designed  to  help  them  stay  in 
school  (including  financial  incentives  as  appropriate),  complete  their 
high  school  education,  and  obtain  marketable  job  skills  (including 
services  provided  under  a  demonstration  program  conducted  pursu- 
ant to  section  1115(bXl)X  Training  activities  in  which  such  children 
participate  may  not,  however,  be  permitted  to  interfere  with  their 
school  attendance. 

(4XA)  Each  assignment  of  a  participant  under  the  program  shall 
be  consistent  with  the  physical  capacity,  skills,  experience,  health, 
family  responsibilities,  and  place  of  residence  of  such  participant. 

(B)  Before  assigning  a  participant  to  any  activity  under  the  pro- 
gram, the  State  shall  assure  that — 

(i)  appropriate  standards  for  health,  safety,  and  other  condi- 
tions are  applicable  to  participation  in  such  activity; 

(iij  the  conditions  of  participation  in  such  activity  are  reason- 
able, taking  into  account  the  geographic  region,  the  residence  of 
the  participant,  and  the  proficiency  of  the  participant;  and 

(Hi)  the  participant  will  not  be  required,  without  his  or  her 
consent,  to  travel  an  unreasonable  distance  from  his  or  her 
home  or  remain  away  from  such  home  overnight. 

(5)  No  assignment  under  the  program  shall  result  in — 

(A)  the  displacement  of  any  currently  employed  worker  or  po- 
sition (including  partial  displacement  such  as  a  reduction  in 
the  hours  of  nonovertime  work,  wages,  or  employment  benefits), 
or  result  in  the  impairment  of  existing  contracts  for  services  or 
collective  bargaining  agreements; 

(B)  the  employment  or  assignment  of  a  participant  or  the  fill- 
ing of  a  position  when  (i)  any  other  individual  is  on  layoff  from 
the  same  or  any  equivalent  position,  or  (ii)  the  employer  has  ter- 
minated the  employment  of  any  regular  employee  or  otherwise 
reduced  its  workforce  with  the  intention  of  filling  the  vacancy 
so  created  with  a  participant  subsidized  under  this  section;  or 

(C)  any  infringement  of  the  promotional  opportunities  of  any 
currently  employed  individual. 

(6)  The  wage  rate  for  any  position  to  which  a  participant  is  cls- 
signed  shall  be  at  least  equal  to  the  current  pay  scale  for  that  posi- 
tion, or,  if  there  is  no  current  pay  scale  for  that  position,  shall  be  at 
least  equal  to  the  greater  of  the  applicable  Federal  or  State  mini- 
mum wage;  and  appropriate  workers  compensation  and  tort  claims 
protection  shall  be  provided  to  all  participants  on  the  same  basis  as 
such  compensation  and  protection  are  provided  to  other  employed 
individuals  in  the  State. 

(7XA)  Each  State  agency  shall  establish  and  maintain  a  grievance 
procedure  for  dealing  with  complaints  about  its  programs  and  ac- 
tivities under  this  section  from  participants,  subgrantees,  subcon- 
tractors, and  other  interested  persons.  Hearings  on  any  complaint 
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shall  be  conducted  within  30  days  after  the  date  on  which  the  com- 
plaint is  filed  and  a  decision  shall  he  made  no  later  than  60  days 
after  such  date. 

(B)  The  decision  of  the  State  agency  may  be  appealed  to  the  Secre- 
tary under  the  procedures  established  in  subparagraph  (C),  and  the 
complaint  itself  may  be  appealed  to  the  Secretary  under  such  proce- 
dures if  the  State  agency  fails  to  make  a  decision  within  the  pre- 
scribed 60-day  period. 

(CXi)  Whenever  an  appeal  to  the  Secretary,  alleging  that  para- 
graph (41  (5),  (6),  or  (8)  has  been  violated,  is  made  under  subpara- 
graph (B)y  a  copy  of  the  complaint  shall  be  transmitted  at  the  same 
time  to  the  entity  alleged  to  have  committed  the  violation.  An  op- 
portunity shall  be  afforded  to  such  entity  to  review  the  complaint 
and  to  submit  a  reply  to  the  Secretary  within  15  days  after  receiving 
the  copy  of  such  complaint 

(ii)  An  official  who  shall  be  designated  by  the  Secretary  shall 
review  any  complaint  submitted  in  accordance  with  clause  (i),  and 
conduct  such  investigation  as  may  be  necessary,  to  ascertain  the  ac- 
curacy of  the  information  set  forth  or  alleged  and  to  determine 
whether  there  is  substantial  evidence  that  the  affected  activities  fail 
to  comply  with  paragraph  (i),  (5),  (6),  or  (8).  Such  official  shall 
report  his  findings  and  recommendations  to  the  Secretary  within  60 
days  after  commencing  the  review  and  investigation. 

(Hi)  The  Secretary,  within  45  days  after  receiving  the  report  under 
clause  (ii)  shall  issue  a  final  determination  as  to  whether  a  viola- 
tion of  paragraph  (4),  (5),  (6),  or  (8)  has  occurred. 

(iv)  The  Secretary  shall  institute  proceedings  to  compel  the  repay- 
ment of  any  funds  determined  to  have  been  expended  in  violation  of 
paragraph  (4),  (5),  (6),  or  (8). 

(D)  The  existence  of  the  remedies  provided  by  this  section  shall 
not  preclude  any  person  who  alleges  that  an  action  of  a  State  agency 
violates  any  of  the  provisions  of  this  section  from  instituting  a  civil 
action  or  pursuing  any  other  remedy  authorized  under  Federal, 
State,  or  local  law. 

(8)  The  State  may  not  require  a  participant  in  the  program  to 
accept  a  position  under  the  program  (as  work  supplementation  or 
otherwise)  if  accepting  the  position  would  result  in  a  net  loss  of 
income  (including  the  insurance  value  of  any  health  benefits)  to  the 
participant  or  his  or  her  family. 

(9)  Program  activities  under  this  section  shall  be  coordinated  in 
each  State  with  programs  operated  under  the  Job  Training  Partner- 
ship Act  and  with  any  other  relevant  employment,  training,  and 
education  programs  available  in  that  State.  Appropriate  components 
of  the  State  *s  plan  developed  under  subsection  (bXV  which  relate  to 
job  training  and  workplace  preparation  shall  be  consistent  with  the 
coordination  criteria  specified  in  the  Governor's  coordination  and 
special  services  plan  required  under  section  121  of  the  Job  Training 
Partnership  Act.  The  State  plan  so  developed  shall  be  submitted  to 
the  State  job  training  coordinating  council  not  less  than  90  days 
prior  to  its  submission  to  the  Secretary,  for  the  purpose  of  review 
and  comment  by  the  council  on  those  provisions  of  the  plan  related 
to  delivery  of  job  training  services  and  of  coordinating  activities 
under  this  section  with  similar  activities  under  the  Job  Training 
Partnership  Act. 
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(10)  Program  activities  under  this  section  shall  be  coordinated  in 
each  State  with  existing  early  childhood  education  programs  in  that 
State. 

(11)  In  carrying  out  the  program  under  this  section,  the  State  may 
enter  into  appropriate  contracts  and  other  arrangements  with  public 
and  private  agencies  and  organizations  for  the  provision  or  conduct 
of  any  services  or  activities  made  available  under  the  program. 

(i)  Work  Supplementation  Programs.— (1)  Any  State  may  insti- 
tute a  work  supplementation  program  under  which  such  State,  to 
the  extent  it  considers  appropriate,  may  reserve  the  sums  which 
would  otherwise  be  payable  to  participants  in  the  program  under 
this  section  as  family  support  supplements  under  the  State  plan  ap- 
proved under  this  part  and  use  such  sums  instead  for  the  purpose  of 
providing  and  subsidizing  jobs  for  such  participants  (as  described  in 
paragraph  (SXCXi)  and  (ii)),  as  an  alternative  to  the  supplements 
which  would  otherwise  be  so  payable  to  them  under  such  plan. 

(2XA)  Notwithstanding  any  other  provision  of  law,  Federal  funds 
may  be  paid  to  a  State  under  this  part,  subject  to  the  provisions  of 
this  section,  with  respect  to  expenditures  incurred  in  operating  a 
work  supplementation  program  under  this  subsection. 

(B)  Nothing  in  this  part,  or  in  any  State  plan  approved  under  this 
part,  shall  be  construed  to  prevent  a  State  from  operating  (on  such 
terms  and  conditions  and  in  such  cases  as  the  State  may  find  to  be 
necessary  or  appropriate)  a  work  supplementation  program  in  ac- 
cordance with  this  subsection. 

(C)  Notwithstanding  any  other  provision  of  law,  a  State  may 
adjust  the  levels  of  the  standards  of  need  under  the  State  plan  to 
the  extent  the  State  determines  such  adjustments  to  be  necessary 
and  appropriate  for  carrying  out  a  work  supplementation  program 
under  this  subsection. 

(D)  Notwithstanding  any  other  provision  of  law,  a  State  operating 
a  work  supplementation  program  under  this  subsection  may  provide 
that  the  need  standards  in  effect  in  those  areas  of  the  State  in 
which  such  program  is  in  operation  may  be  different  from  the  need 
standards  in  effect  in  the  areas  in  which  such  program  is  not  in  op- 
eration, and  such  State  may  provide  that  the  need  standards  for 
categories  of  recipients  of  family  support  supplements  may  vary 
among  such  categories  to  the  extent  the  State  determines  to  be  ap- 
propriate on  the  basis  of  ability  to  participate  in  the  work  supple- 
mentation program. 

(E)  Notwithstanding  any  other  provision  of  law,  a  State  may 
make  further  adjustments  in  the  amounts  of  the  family  support  sup- 
plements paid  under  the  plan  to  different  categories  of  recipients  (as 
determined  under  subparagraph  (D))  in  order  to  offset  increases  in 
benefits  from  needs-related  programs  (other  than  the  State  plan  ap- 
proved under  this  part),  to  the  extent  the  State  determines  such  ad- 
justments to  be  necessary  and  appropriate  to  further  the  purposes  of 
the  work  supplementation  program. 

(F)  In  determining  the  amounts  to  be  reserved  and  used  for  pro- 
viding and  subsidizing  jobs  under  this  subsection  as  described  in 
paragraph  (1),  the  State  may  use  a  sampling  methodology. 

(G)  Notwithstanding  section  402(aX8)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
subsection  may  reduce  or  eliminate  the  amount  of  earned  income  to 
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be  disregarded  under  the  State  plan  to  the  extent  the  State  deter- 
mines such  a  reduction  or  elimination  to  be  necessary  and  appropri- 
ate to  further  the  purposes  of  the  work  supplementation  program. 

(3XA)  A  work  supplementation  program  operated  by  a  State  under 
this  subsection  shall  provide  that  any  individual  who  is  an  eligible 
individual  (as  determined  under  subparagraph  (B))  shall  take  a 
supplemented  job  (as  defined  in  subparagraph  (O)  to  the  extent  that 
supplemented  jobs  are  available  under  the  program.  Payments  by 
the  State  to  individuals  or  employers  under  the  program  shall  be 
treated  as  expenditures  incurred  by  the  State  for  family  support  sup- 
plements under  the  State  plan  for  purposes  of  section  40S(aXV  and 
(2),  except  as  limited  by  paragraph  U)- 

(B)  For  purposes  of  this  subsection,  an  eligible  individual  is  an  in- 
dividual (not  exempt  under  subsection  (cX4))  who  is  in  a  category 
which  the  State  determines  should  be  eligible  to  participate  in  the 
work  supplementation  program,  and  who  would,  at  the  time  of  his 
or  her  placement  in  the  job  involved,  be  eligible  for  family  support 
supplements  under  the  State  plan  if  such  State  did  not  have  a  work 
supplementation  program  in  effect. 

(C)  For  purposes  of  this  subsection,  a  supplemented  job  is — 

(i)  a  job  provided  to  an  eligible  individual  by  the  State  or 
local  agency  administering  the  State  plan  under  this  part;  or 

(ii)  a  job  provided  to  an  eligible  individual  by  any  other  em- 
ployer for  which  all  or  part  of  the  wages  are  paid  by  such  State 
or  local  agency. 

A  State  may  provide  or  subsidize  any  job  under  the  program  under 
this  section  which  such  State  determines  to  be  appropriate. 

(D)  At  the  option  of  the  State,  individuals  who  hold  supplemented 
jobs  under  a  State 's  work  supplementation  program  shall  be  exempt 
from  the  retrospective  budgeting  requirements  imposed  pursuant  to 
section  402(aX13XAXii)  (and  the  amount  of  the  aid  which  is  payable 
to  the  family  of  such  individual  for  any  month,  or  which  would  be 
so  payable  but  for  the  family  ^s  participation  in  the  work  supplemen- 
tation program,  shall  be  determined  on  the  basis  of  the  income  and 
other  relevant  circumstances  in  that  month). 

(E)  Paragraphs  (4)  through  (8)  of  subsection  (h)  shall  apply  with 
respect  to  assignments  of  eligible  individuals  to  supplemented  jobs 
under  this  subsection. 

(4)  The  amount  of  the  Federal  payment  to  a  State  under  section 
403(a)  for  expenditures  incurred  in  making  payments  to  individuals 
and  employers  under  a  work  supplementation  program  under  this 
subsection  shall  not  exceed  an  amount  equal  to  the  amount  which 
would  otherwise  be  payable  under  paragraph  (1)  or  (2)  of  such  sec- 
tion if  the  family  of  each  individual  employed  in  the  program  had 
received  the  maximum  amount  of  family  support  supplements  pay- 
able under  the  State  plan  to  such  a  family  with  no  income  (without 
regard  to  adjustments  under  paragraph  (2)  of  this  subsection)  for  a 
period  of  months  equal  to  the  lesser  of  (A)  nine  months,  or  (B)  the 
number  of  months  in  which  such  individual  was  employed  in  such 
program.  Expenditures  so  incurred  shall  be  considered  to  have  been 
made  for  family  support  supplements  under  the  State  plan  for  pur- 
poses of  section  403(aXl)  and  (2). 

(5XA)  Nothing  in  this  subsection  shall  be  construed  as  requiring 
the  State  or  local  agency  administering  the  State  plan  to  provide 
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employee  status  to  an  eligible  individual  to  whom  it  provides  a  job 
under  the  work  supplementation  program  (or  with  respect  to  whom 
it  provides  all  or  part  of  the  wages  paid  to  the  individual  by  an- 
other entity  under  such  program),  or  as  requiring  any  State  or  local 
agency  to  provide  that  an  eligible  individual  filling  a  job  position 
provided  by  another  entity  under  such  program  be  provided  employ- 
ee status  by  such  entity,  during  the  first  13  weeks  such  individual 
fills  that  position. 

(B)  Wages  paid  under  a  work  supplementation  program  shall  be 
considered  to  be  earned  income  for  purposes  of  any  provision  of  law. 

(6)  Any  State  which  chooses  to  operate  a  work  supplementation 
program  under  this  subsection  must  provide  that  any  individual 
who  participates  in  such  program,  ana  any  child  or  relative  of  such 
individual  (or  other  individual  living  in  the  same  household  as 
such  individual)  who  would  be  eligible  for  family  support  supple- 
ments under  the  State  plan  approved  under  this  part  if  such  State 
did  not  have  a  work  supplementation  program,  shall  be  considered 
individuals  receiving  family  support  supplements  under  the  State 
plan  approved  under  this  part  for  purposes  of  eligibility  for  medical 
assistance  under  the  State  plan  approved  under  title  XIX. 

(j)  Community  Work  Experience  Programs.— (IX A)  Any  State 
which  chooses  to  do  so  may  establish  a  community  work  experience 
program  in  accordance  with  this  subsection.  The  purpose  of  the  com- 
munity work  experience  program  is  to  provide  experience  and  train- 
ing for  individuals  not  otherwise  able  to  obtain  employment,  in 
order  to  assist  them  to  move  into  regular  employment.  Community 
work  experience  programs  shall  be  designed  to  improve  the  employ- 
ability  of  participants  through  actual  work  experience  and  training 
and  to  enable  individuals  employed  under  community  work  experi- 
ence programs  to  move  promptly  into  regular  public  or  private  em- 
ployment.  Community  work  experience  programs  shall  be  limited  to 
projects  which  serve  a  useful  public  purpose  in  fields  such  as 
health,  social  service,  environmental  protection,  education,  urban 
and  rural  development  and  redevelopment,  welfare,  recreation, 
public  facilities,  public  safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of  a  recipient  shall  be  used 
in  making  appropriate  work  experience  assignments.  Participants  in 
a  program  under  this  subsection  may  not  fill  established  unfilled 
position  vacancies. 

(B)  A  State  which  elects  to  establish  a  community  work  experience 
program  under  this  subsection  shall  operate  such  program  so  that 
each  participant  (as  determined  by  the  State)  either— 

(i)  works  and  undergoes  training  for  a  period  not  exceeding  6 
months,  with  the  maximum  number  of  hours  that  any  such  in- 
dividual may  be  required  to  work  ana  undergo  training  in  any 
m^nth  being  a  number  equal  to  the  amount  of  the  family  sup- 
port supplements  payable  with  respect  to  the  family  of  which 
such  individual  is  a  member  under  the  State  plan  approved 
under  this  part,  divided  by  the  current  hourly  pay  scale  for  the 
position  in  which  the  participant  works,  or  (if  there  is  no  cur- 
rent pay  scale  for  that  position)  by  the  greater  of  the  applicable 
Federal  or  State  minimum  wage  (and  the  portion  of  a  recipi- 
ent's benefit  for  which  the  State  is  reimbursed  by  a  child  sup- 
port payment  shall  not  be  taken  into  account  in  determining 
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the  number  of  hours  that  such  individual  may  be  required  to 
work);  or 

(ii)  performs  unpaid  work  experience  and  training  (for  a  com- 
bined total  of  not  more  than  30  hours  a  week)  for  a  period  not 
exceeding  3  months. 
Paragraphs  (4)  through  (7)  of  subsection  (h)  shall  apply  with  respect 
to  the  assignment  of  participants  to  positions  under  this  section. 

(C)  Nothing  contained  in  this  subsection  shall  be  construed  as  au- 
thorizing the  payment  of  family  support  supplements  under  this 
part  as  compensation  for  work  performed,  nor  shall  a  participant  be 
entitled  to  a  salary  or  to  any  other  work  or  training  expense  provid- 
ed under  any  other  provision  of  law  by  reason  of  his  participation 
in  a  program  under  this  subsection. 

(D)  Nothing  in  this  part  or  in  any  State  plan  approved  under  this 
part  shall  be  construed  to  prevent  a  State  from  operating  (on  such 
terms  and  conditions  and  in  such  cases  as  the  State  may  find  to  be 
necessary  or  appropriate)  a  community  work  experience  program  in 
accordance  with  this  subsection. 

(E)  Participants  in  community  work  experience  programs  under 
this  subsection  may  perform  work  in  the  public  interest  (which  oth- 
erwise meets  the  requirements  of  this  section)  for  a  Federal  office  or 
agency  with  its  consent,  and,  notwithstanding  section  1342  of  title 
31,  United  States  Code,  or  any  other  provision  of  law,  such  agency 
may  accept  such  services,  but  such  participants  shall  not  be  consid- 
ered to  be  Federal  employees  for  any  purpose. 

(F)  If  at  the  conclusion  of  his  or  her  participation  in  a  community 
work  experience  program  the  individual  has  not  become  employed,  a 
reassessment  with  respect  to  such  individual  shall  be  made  and  a 
new  family  support  plan  developed  as  provided  in  subsection  (f).  In 
no  event  shall  any  individual  who  has  completed  the  work  and 
training  activities  described  in  clause  (i)  of  subparagraph  (B),  or  the 
work  experience  and  training  activities  described  in  clause  (ii)  of 
such  subparagraph,  be  required  to  repeat  such  activities  or  be  reas- 
signed to  perform  work  or  undergo  training  under  either  such 
clause. 

(2)  The  State  shall  provide  coordination  between  a  community 
work  experience  program  operated  pursuant  to  this  subsection,  any 
program  of  job  search  under  subsection  (k),  and  the  other  work-re- 
lated activities  under  the  program  established  by  this  section  so  as 
to  insure  that  job  placement  will  have  priority  over  participation  in 


(3)  In  the  case  of  any  State  which  makes  expenditures  in  the  form 
described  in  paragraph  (1)  under  its  State  plan  approved  under  sec- 
tion 402,  expenditures  for  the  provision  of  training  under  a  program 
under  this  subsection,  for  purposes  of  section  403(aX4)  (and  expendi- 
tures for  the  proper  and  efficient  administration  of  the  State  plan, 
for  purposes  of  section  403(aX3)),  may  not  include  the  cost  of  making 
or  acquiring  materials  or  equipment  in  connection  with  such  train- 
ing services  or  the  cost  of  supervision  of  work  or  training  under  such 
program,  and  may  include  only  such  other  costs  attributable  to  such 
program  as  are  permitted  by  the  Secretary. 

(k)  Job  Search. — (1)  The  State  agency  shall  establish  and  carry 
out  a  program  of  job  search  for  applicants  and  participants  in  the 
program  under  this  section. 
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(2)  Participants  in  the  program  under  this  section  shall  be  encour- 
aged and  may  be  required  to  take  part  in  job  search  under  this  sub- 
section, at  such  times,  for  such  periods,  and  in  such  manner  as  the 
State  agency  determines  (in  each  particular  case)  will  be  most  effec- 
tive in  serving  the  special  needs  and  interests  of  the  individual  in- 
volved and  in  carrying  out  the  purpose  of  this  section.  Job  search  by 
an  applicant  may  be  required  or  provided  for  while  his  or  her  appli- 
cation is  being  processed;  and  job  search  by  a  participant  may  be  re- 
quired or  provided  for  after  his  or  her  initial  assessment,  after  his 
or  her  education  or  training,  and  at  other  appropriate  times  during 
his  or  her  participation  in  the  program  under  this  section,  as  may 
be  set  forth  in  the  agency-client  agreement  entered  into  between  such 
individual  and  the  State  agency  under  subsection  (gXV  and  as  oth- 
erwise provided  by  the  State  agency.  No  requirement  imposed  by  the 
State  under  the  preceding  provisions  of  this  paragraph  may  be  used 
as  a  reason  for  any  delay  in  making  a  determination  of  an  individ- 
ual's eligibility  for  family  support  supplements  or  in  issuing  a  pay- 
ment to  or  on  behalf  of  any  individual  who  is  otherwise  eligible  for 
such  supplements. 

(3)  Participation  by  an  individual  in  job  search  under  this  subsec- 
tion, without  participation  in  one  or  more  other  services  or  activities 
offered  under  the  program  under  this  section,  shall  not  be  sufficient 
to  qualify  as  participation  in  the  program  for  any  of  the  purposes  of 
this  section  after  it  has  continued  for  8  weeks  or  longer  without  the 
individual  obtaining  a  job.  In  any  such  case  (after  8  weeks  of  job 
search  without  obtaining  a  job)  the  individual  must  engage  in 
training,  education,  or  other  activities  designed  to  improve  his  or 
her  prospects  for  employment;  and  the  family  support  plan  devel- 
oped under  subsection  (f)  shall  so  provide. 

(1)  Sanctions. — (1)  If  any  mandatory  participant  in  the  program 
under  this  section  fails  without  good  cause  to  comply  with  any  re- 
quirement imposed  with  respect  to  his  or  her  participation  in  such 
program — 

(A)  the  needs  of  such  participant  (whether  or  not  section  407 
applies)  shall  not  be  taken  into  account  in  making  the  determi- 
nation with  respect  to  his  or  her  family  under  section  402(aX7), 
and 

(B)  if  such  participant  is  a  member  of  a  family  which  is  eligi- 
ble for  family  support  supplements  by  reason  of  section  407,  and 
his  or  her  spouse  is  not  participating  in  the  program,  the  needs 
of  such  spouse  shall  also  not  be  taken  into  account  in  making 
such  determination. 

The  sanction  described  in  subparagraph  (A)  (and  the  sanction  de- 
scribed in  subparagraph  (B)  if  applicable)  shall  continue  until  the 
participant's  failure  to  comply  ceases;  except  that  such  sanction 
shall  continue  for  a  minimum  of  3  months  if  the  failure  to  comply 
is  the  participant's  second  or  a  subsequent  such  failure. 

(2)  No  sanction  shall  be  imposed  under  paragraph  (1)  until  appro- 
priate notice  thereof  has  been  provided  to  the  participant  involved, 
and  until  conciliation  efforts  have  been  made  to  discuss  and  resolve 
the  participant's  failure  to  comply  and  to  determine  whether  or  not 
good  cause  for  such  failure  existed.  In  any  event,  when  a  failure  to 
comply  has  continued  for  3  months  the  State  agency  shall  promptly 
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remind  the  participant  in  writing  of  his  or  her  option  to  end  the 
sanction  by  terminating  such  failure. 

(S)  If  a  volunteer  drops  out  of  the  program  under  this  section  after 
having  commenced  participation  in  such  program^  he  or  she  shall 
thereafter  be  given  no  priority  under  subsection  (d). 

(m)  Regulations. — Within  6  months  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  shall  issue  proposed  regulations 
for  the  purpose  of  implementing  and  carrying  out  the  program 
under  this  section,  including  regulations  establishing  uniform  data 
collection  requirements;  and  within  9  months  after  such  date  the 
Secretary  shall  publish  final  regulations  for  that  purpose.  Regula- 
tions under  this  subsection  shall  be  developed  by  the  Secretary  in 
consultation  with  the  responsible  State  agencies  described  in  subsec- 
tion (bX3). 

(n)  Performance  Standards. — (1)  Within  one  year  after  the  date 
of  the  enactment  of  this  section,  the  Secretary,  in  consultation  with 
the  Congress,  the  Secretary  of  Labor,  the  States  and  localities,  edu- 
cators, and  other  interested  persons,  shall  develop  and  publish  per- 
formance standards  for  the  program  under  this  section.  Such  stand- 
ards shall  at  a  minimum — 

(A)  provide  methods  for  measuring  the  degree  to  which  States 
are  targeting  their  programs  to  those  individuals  within  each 
priority  group  (as  described  in  subsection  (d))  who  will  have  the 
most  difficulty  finding  employment; 

(B)  provide  methods  for  determining  whether  States  are  pro- 
viding intensive  services  under  the  program,  tailored  to  the  in- 
dividual needs  of  participants  and  fully  calculated  to  produce 
self-sufficiency; 

(C)  provide  methods  for  measuring  the  degree  to  which  States 
are  placing  strong  emphasis  on  participation  by  volunteers 
among  the  priority  groups  described  in  subsection  (d); 

(D)  measure  the  cost  effectiveness  of  the  employment  portion 
of  the  program  and  the  welfare  savings  that  result  from  the 
program; 

(E)  establish  expectations  for  placement  rates,  including  the 
minimum  rate  at  which  participants  within  each  priority  group 
(as  described  in  subsection  (d))  are  to  be  placed  in  jobs  or  com- 
plete their  education  or  both; 

(F)  take  into  account  the  extent  to  which  the  program  results 
in  job  retention  by  participants,  case  closures,  educational  im- 
provements, and  placement  in  jobs  that  provide  health  benefits; 

(G)  give  appropriate  recognition  to  the  likelihood  that  unem- 
ployment and  other  economic  factors  will  influence  the  success 
of  the  employment  program;  and 

(H)  take  into  account  such  other  factors  as  are  deemed  impor- 
tant. 

The  performance  standards  so  developed  and  published  shall  be  pe- 
riodically reviewed  by  the  Secretary  and  modified  (in  consultation 
with  the  Congress)  to  the  extent  necessary  to  reflect  the  continuing 
implementation  of  the  program. 

(2)  The  Secretary  shall  develop  and  transmit  to  the  Congress,  for 
appropriate  legislative  action,  a  proposal  for  modifying  the  rate  of 
the  Federal  payments  to  States  under  section  403(aX4)  so  as  to  re- 
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fleet  the  relative  effectiveness  of  the  various  States  in  carrying  out 
the  program  under  this  section  and  achieving  its  purpose. 

(o)  Continuing  EvALUATiON.'-The  Secretary  shall  provide  for  the 
continuing  evaluation  of  the  programs  established  under  this  sec- 
tion by  the  several  States,  including  their  effectiveness  in  achieving 
the  purpose  of  this  section  and  their  impact  on  other  related  pro- 
grams. The  Secretary  shall  also— 

(1)  provide  for  the  conduct  of  research  on  ways  to  increase  the 
effectiveness  of  such  programs,  including  research  on — 

(A)  the  effectiveness  of  giving  priority  to  volunteers, 

(B)  appropriate  strategies  for  assisting  two-parent  fami- 
lies, 

(C)  the  wage  rates  of  individuals  placed  in  jobs  as  a 
result  of  such  programs, 

(D)  the  approaches  that  are  most  effective  in  meeting  the 
needs  of  specific  groups  and  types  of  participants  (such  as 
teenage  parents,  older  parents,  and  families  including  dis- 
abled persons),  and 

(E)  the  effect  of  targeting  on  families  which  include  chil- 
dren below  6  years  of  age;  and 

(2)  provide  technical  assistance  to  States,  localities,  schools, 
and  employers  who  may  participate  in  the  programs  and  who 
request  or  require  such  assistance. 

(p)  Uniform  Reporting  REQmnEMENTS.—The  Secretary  shall  es- 
tablish uniform  reporting  requirements  under  which  each  State  will 
be  required  periodically  to  furnish  such  information  and  data  as 
the  Secretary  may  need  to  ensure  that  the  purposes  and  provisions  of 
this  section  are  being  effectively  carried  out,  including  at  a  mini- 
mum the  average  monthly  number  of  families  participating  in  the 
program  under  this  section,  the  types  of  such  families,  the  amounts 
expended  under  the  program  (as  family  support  supplements  and 
otherwise)  with  respect  to  such  families,  and  the  length  of  time  for 
which  such  families  are  assisted.  The  information  and  data  so  fur- 
nished shall  be  separately  stated  with  respect  to  each  of  the  services 
and  activities  enumerated  in  subsection  (h)  and  with  respect  to  each 
of  the  activities  described  in  subsections  (i),  (j),  and  (k). 

SPECIAL  provisions  FOR  FAMILIES  HEADED  BY  MINOR  PARENTS 

Sec.  il7.  (aXV  The  State  agency  shall  assign  an  individual  case 
manager  to  each  family,  receiving  family  support  supplements  under 
the  State's  plan  approved  under  section  i02,  which  is  headed  by  a 
minor  parent.  The  case  manager  so  assigned  shall  be  responsible  for 
assuring  that  the  family  receives  and  effectively  uses  all  of  the  aid 
and  services  which  are  available  to  it  under  the  plan  and  under  re- 
lated laws  and  programs,  and  for  supervising  and  monitoring  the 
provision  and  use  of  such  aid  and  services.  Each  case  manager  as- 
signed under  this  subsection  shall  maintain  a  caseload  sufficiently 
small  to  assure  the  provision  of  intensive  services  to  and  close  super- 
vision of  the  families  to  which  he  or  she  is  assigned. 

(2)  If  the  family  is  participating  in  the  program  under  section  416, 
only  one  case  manager  shall  be  assigned  to  perform  all  case  manage- 
ment functions  for  the  family. 


149 


(hXlXA)  Each  family  headed  by  an  unmarried  minor  parent  shall 
be  required  to  live  with  a  parent,  legal  guardian,  or  other  adult  rel- 
ative of  such  minor  parent  or  in  a  foster  home,  maternity  home,  or 
other  supportive  living  arrangement,  except  to  the  extent  that  the 
State  agency  determines  that  it  is  impossible  or  inappropriate  to  do 
so  (as  more  particularly  described  in  subparagraph  (B)).  The  case 
manager  assigned  to  the  family  may  in  any  event  require  that  pay- 
ments of  family  support  supplements  with  respect  to  the  family  be 
made  when  appropriate  to  a  third  party  in  the  manner  described  in 
section  406(b)(2)  (which  in  such  a  case  shall  be  without  regard  to 
clauses  (A)  through  (D)  thereof);  and  if  the  minor  parent  is  not 
living  under  adult  supervision,  and  an  appropriate  relative  or  other 
representative  payee  cannot  be  found,  the  case  manager  may  serve  as 
representative  payee. 

(B)  The  State  agency  may  determine  that  it  is  impossible  or  inap- 
propriate for  a  minor  parent  to  live  with  a  parent  or  legal  guardian 
if- 

(i)  the  minor  parent  has  no  living  parent  or  legal  guardian 
whose  whereabouts  are  known; 

(ii)  the  health  or  safety  of  the  minor  parent  or  the  child 
would  be  jeopardized  if  they  lived  with  the  parent  or  guardian, 
or  the  living  conditions  of  the  parent  or  guardian  are  over- 
crowded; 

(Hi)  the  parent  or  guardian  refuses  to  allow  the  minor  parent 
and  child  to  live  in  his  or  her  home;  or 

(iv)  the  minor  parent  has  lived  apart  from  the  parent  or 
guardian  for  at  least  a  year  prior  to  the  birth  of  the  child  or 
prior  to  making  application  for  supplements  under  the  plan. 
(2)  In  any  case  where  the  parent  with  whom  the  minor  parent  is 
living  is  also  eligible  for  family  support  supplements  (by  reason  of 
the  presence  in  the  household  of  one  or  more  other  children  of  such 
parent),  the  State  must  provide  (notwithstanding  paragraph  (38)) 
that  the  minor  parent  and  the  minor  parentis  child  or  children  con- 
stitute a  family  unit  separate  from  that  of  the  minor  parent 's  parent 
and  such  other  children. 

(c)  The  State  may  at  its  option  (1)  require  school  attendance  by  the 
minor  parent  on  a  part-time  basis  as  a  condition  of  such  parent's 
eligibility  for  aid  under  the  State  plan,  or  (2)  require  that  the  minor 
parent  participate  in  training  in  parenting  and  family  living  skills, 
including  nutrition  and  health  education,  as  a  condition  of  such 
eligibility  (without  regard  to  the  age  of  the  child  or  children);  but  in 
either  case  only  if  and  to  the  extent  that  day  care  for  the  child  or 
children  is  guaranteed  (and  is  guaranteed  within  the  applicable 
dollar  limitations  set  forth  in  section  402(g)  if  the  child  or  any  of 
the  children  is  below  3  years  of  age). 

(d)  Amounts  expended  by  a  State  under  this  section  in  providing 
case  management  services  with  respect  to  families  headed  by  minor 
parents  shall  be  considered,  for  purposes  of  section  403(aX3XD),  to  be 
expenditures  for  the  proper  and  efficient  administration  of  the  State 
plan. 

(e)  For  purposes  of  this  section,  the  term  ''minor  parent"  means  a 
parent  who  has  not  yet  attained  the  age  of  18. 


150 

Part  D — Child  Support  and  Establishment  of  Paternity 
•  ««*««• 

DUTIES  OF  THE  SECRETARY 

Sec.  452.  (a)  The  Secetary  shall  establish,  within  the  Department 
of  Health  and  Human  Services  a  separate  organizational  unit, 
under  the  directiion  of  a  designee  of  the  Secretary,  who  shall 
report  directly  to  the  Secretary  and  who  shall — 
(1)  *  •  * 

***«*«« 

(10)  not  later  than  three  months  after  the  end  of  each  fiscal 
year,  beginning  with  the  year  1977,  submit  to  the  Congress  a 
full  and  complete  report  on  all  activities  undertaken  pursuant 
to  the  provisions  of  this  part,  which  report  shall  include,  but 
not  be  limited  to,  the  following: 
(A)  *  *  * 

******* 

(C)  the  following  data,  with  the  data  required  under  each 
clause  being  separately  stated  for  cases  where  the  child  is 
receiving  [aid  to  families  with  dependent  children]  aid  in 
the  form  of  family  support  supplements  (or  foster  care 
maintenance  pa)mients  under  part  E),  cases  where  the 
child  was  formerly  receiving  such  aid  or  pajonents  and  the 
State  is  continuing  to  collect  support  assigned  to  it  under 
section  402(aX26)  or  471(aX17),  and  all  other  cases  under 
this  part: 

(i)  the  total  number  of  cases  in  which  a  support  obli- 
gation has  been  established  in  the  fiscal  year  for 
which  the  report  is  submitted,  and  the  total  amount  of 
such  obligations; 
******* 

(g)  The  standards  required  by  subsection  (aXV  shall  establish  lim- 
itations on  the  period  of  time  (after  the  determination  of  a  family  ^s 
eligibility  for  aid  under  a  State  plan  approved  under  section  402  or 
the  filing  of  an  application  for  services  under  this  part)  within 
which  a  State  must  (1)  respond  to  requests  for  assistance  in  locating 
absent  parents  or  establishing  paternity,  and  (2)  begin  proceedings  to 
establish  or  enforce  child  support  awards. 

******* 

STATE  PLAN  FOR  CHILD  AND  SPOUSAL  SUPPORT 

Sec.  454.  A  State  plan  for  child  and  spousal  support  must — 
(1)  *  *  ♦ 

******* 

(4)  provide  that  such  State  will  undertake — 

(A)  in  the  case  of  child  born  out  of  wedlock  with  respect 
to  whom  an  assignment  under  section  402(aX26)  of  this 
title  is  effective,  to  establish  the  paternity  of  such  child, 
unless  the  agency  administering  the  plan  of  the  State 
under  part  A  of  this  title  determines  in  accordance  with 
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the  standards  prescribed  by  the  Secretary  pursuant  to  sec- 
tion 402(aX26XB)  that  it  is  against  the  best  interests  of  the 
child  to  do  so,  and 

(B)  in  the  case  of  any  child  with  respect  to  whom  such 
assignment  is  effective,  including  an  assignment  with  re- 
spect to  a  child  on  whose  behalf  a  State  agency  is  making 
foster  care  maintenance  payments  under  part  E,  to  secure 
support  for  such  child  from  his  parent  (or  from  any  other 
person  legally  liable  for  such  support),  and  from  such 
parent  for  his  spouse  (or  former  spouse)  receiving  [aid  to 
families  with  dependent  childrenj  aid  in  the  form  of 
family  support  supplements  (but  only  if  a  support  obliga- 
tion has  been  established  with  respect  to  such  spouse,  and 
only  if  the  support  obligation  established  with  respect  to 
the  child  is  being  enforced  under  the  plan),  utilizing  any 
reciprocal  arrangements  adopted  with  other  States  (unless 
the  agency  administering  the  plan  of  the  State  under  part 
A  on  E  of  this  title  determines  in  accordance  with  the 
standards  prescribed  by  the  Secretary  pursuant  to  section 
402(aX26XB)  that  it  is  against  the  best  interests  of  the  child 
to  do  so),  except  that  when  such  arrangements  and  other 
means  have  proven  ineffective,  the  State  may  utilize  the 
Federal  courts  to  obtain  or  enforce  court  orders  for  sup- 
port; 

******* 

(16)  provide,  at  the  option  of  the  State,  for  the  establishment, 
in  accordance  with  £ui  (initial  and  annually  updated)  advance 
automatic  data  processing  plsmning  document  approved  under 
section  452(d),  of  an  automatic  data  processing  and  information 
retrieval  system  designed  effectively  and  efficiently  to  assist 
management  in  the  administration  of  the  State  plan,  in  the 
State  and  localities  thereof,  so  as  (A)  to  control,  account  for, 
and  monitor  (i)  all  the  factors  in  the  support  enforcement  col- 
lection and  partemity  determination  process  under  such  plan 
(including,  but  not  limited  to.  (I)  identifiable  correlation  factors 
(such  as  social  security  numbers,  names,  dates  of  birth,  home 
addresses  and  mailing  addresses  (including  postal  ZIP  codes)  of 
any  individual  with  respect  to  whom  support  obligations  are 
sought  to  be  established  or  enforced  and  with  respect  to  any 
person  to  whom  such  support  obligations  are  owing)  to  assure 
sufficient  compatibility  among  the  systems  of  different  jurisdic- 
tions to  permit  periodic  screening  to  determine  whether  such 
individual  is  pa)dng  or  is  obligated  to  pay  support  in  more 
than  one  jurisdiction,  (II)  checking  of  records  of  such  individ- 
uals on  a  periodic  basis  with  Federal,  intra-  and  inter-State, 
and  local  agencies,  (III)  maintaining  the  data  necessary  to  meet 
the  Federal  reporting  requirements  on  a  timely  basis,  and  (IV) 
delinquency  and  enforcement  activities),  (ii)  the  collection  and 
distribution  of  support  pajnnents  (both  intra-  and  inter-State), 
the  determination,  collection,  and  distribution  of  incentive  pay- 
ments both  inter-  and  intra-State,  and  the  maintenance  of  ac- 
counts receivable  on  all  amounts  owed,  collected  and  distribut- 
ed, and  (iii)  the  costs  of  all  services  rendered,  either  directly  or 


152 

by  interfacing  with  State  financial  management  and  expendi- 
ture information,  (B)  to  provide  interface  with  records  of  the 
State's  [aid  to  families  with  dependent  children  program^ 
Family  Support  Program  in  order  to  determine  if  a  collection  of 
a  support  payment  causes  a  change  affecting  eligibility  for  or 
the  amount  of  aid  under  such  program,  (C)  to  provide  for  secu- 
rity against  unauthorized  access  to,  or  use  of,  the  data  in  such 
system,  (D)  to  facilitate  the  development  and  improvement  of 
the  income  withholding  and  other  procedures  required  under 
section  466(a)  through  the  monitoring  of  support  payments,  the 
maintenance  of  accurate  records  regarding  the  payment  of  sup- 
port, and  the  prompt  provision  of  notice  to  appropriate  officials 
with  respect  to  any  arrearages  in  support  payments  which  may 
occur,  and  (E)  to  provide  management  information  on  all  cases 
under  the  State  plan  from  initial  referral  or  application 
through  collection  and  enforcement; 

«*•««*« 

(22)  in  order  for  the  State  to  be  eligible  to  receive  any  incen- 
tive payments  under  section  458,  provide  that,  if  one  or  more 
political  subdivisions  of  the  State  participate  in  the  costs  of 
carrying  out  activities  under  the  State  plan  during  any  period, 
each  such  subdivision  shall  be  entitled  to  receive  an  appropri- 
ate share  (as  determined  by  the  State)  of  any  such  incentive 
payments  made  to  the  State  for  such  period,  taking  into  ac- 
count the  efficiency  and  effectiveness  of  the  activities  carried 
out  under  the  State  plan  by  such  political  subdivision;  [andj 

(23)  provide  that  the  State  will  regularly  and  frequently  pub- 
licize, through  public  service  announcements,  the  availability 
of  child  support  enforcement  services  under  the  plan  and  oth- 
erwise, including  information  as  to  any  application  fees  for 
such  services  and  a  telephone  number  or  postal  address  at 
which  further  information  may  be  obtained [.1; 

(24)  provide  that  the  State  will  observe  ana  comply  with  the 
time  limits  established  under  section  452(g);  and 

(25)  provide  that,  if  it  does  not  already  nave  in  effect  an  auto- 
matic  data  processing  and  information  retrieval  system  meeting 
all  of  the  requirements  of  paragraph  (16),  the  State— 

(A)  will  submit  to  the  Secretary  by  October  1,  1989  (for 
his  review  and  approval  no  later  than  (October  1,  1990)  an 
advance  automatic  data  processing  planning  document  of 
the  type  referred  to  in  that  paragraph;  and 

(B)  will  have  in  effect  by  October  1,  1992,  an  operational 
automatic  data  processing  and  information  retrieval  system 
meeting  all  the  requirements  of  that  paragraph 

PAYMENTS  TO  STATES 

Sec.  455.  (aXD  From  the  sums  appropriated  therefor,  the  Secre- 
tary shall  pay  to  each  State  for  each  quarter  [an  amount— 

[(A)  equal  to  the  percent  specified  in  paragraph  (2)  of  the 
total  amounts  expended  by  such  State  during  such  quarter  for 
the  operation  of  the  plan  approved  under  section  454,  and 
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[(B)  equal  to  90  percent  (rather  than  the  percent  specified  in 
subparagraph  (A))  of  so  much  of  the  sums  expended  during 
such  quarter  as  are  attributable  to  the  planning,  design,  devel- 
opment, installation  or  enhancement  of  an  automatic  data 
processing  and  information  retrieval  system  (including  in  such 
sums  the  full  cost  of  the  hardware  components  of  such  system) 
which  the  Secretary  finds  meets  the  requirements  specified  in 
section  454(16),  or  meets  such  requirements  without  regard  to 
clause  (D)  thereof; 
except  that]  an  amount  equal  to  the  percent  specified  in  paragraph 
(2)  of  the  total  amounts  expended  by  such  State  during  such  quarter 
for  the  operation  of  the  plan  approved  under  section  J^54;  except  that 
no  amount  shall  be  paid  to  any  State  on  account  of  amounts  ex- 
pended to  carry  out  an  agreement  which  it  has  entered  into  pursu- 
ant to  section  463.  In  determining  the  total  amounts  expended  by 
any  State  during  a  quarter,  for  purposes  of  this  subsection,  there 
shall  be  excluded  an  amount  equal  to  the  total  of  any  fees  collected 
or  other  income  resulting  from  services  provided  under  the  plan 
approved  under  this  part. 

(2)  [The]  (A)  Except  as  provided  in  subparagraphs  (B)  and  (C), 
the  percent  applicable  to  quarters  in  a  fiscal  year  for  purposes  of 
paragraph  (1)(A)  is — 

[(A)]  (i)  70  percent  for  fiscal  years  1984,  1985,  1986,  and 
1987 

[(B)]  (ii)  68  percent  for  fiscal  years  1988  and  1989,  and 
[(C)]  (Hi)  66  percent  for  fiscal  year  1990  and  each  fiscal 
year  thereafter. 

(B)  In  the  case  of  a  State  that  is  not  fully  in  compliance  with  the 
Child  Support  Enforcement  Amendments  of  1984,  cls  determined  by 
the  Secretary,  at  any  time  after  the  expiration  of  6  months  after  the 
date  of  the  enactment  of  this  subparagraph,  the  percent  applicable 
to  any  quarter  for  purposes  of  paragraph  (V  is  66  percent. 

(C)  In  the  case  of  any  State  that  has  in  effect  a  law  (whether  en- 
acted before,  on,  or  after  the  date  of  the  enactment  of  this  subpara- 
graph) under  which — 

(i)  income  withholding  in  accordance  with  section  466(b)  is  re- 
quired in  cases  where  an  individual  residing  in  the  State  owes 
child  support  under  a  court  order  issued  or  modified  in  the 
State  on  or  after  the  date  of  the  enactment  of  such  law  (or 
under  an  order  of  an  administrative  process  established  by  a 
law  of  the  State  and  issued  or  modified  on  or  after  that  date), 
without  the  necessity  of  any  application  therefor  or  of  any  deter- 
mination as  to  whether  or  not  such  individual  is  in  arrears, 
and 

(ii)  an  exemption  from  the  requirement  described  in  clause  (i) 
is  permitted  in  any  case  where  (I)  one  of  the  parties  demon- 
strates, and  the  court  (or  administrative  process)  finds,  that 
there  is  good  cause  not  to  require  immediate  income  withhold- 
ing, or  (II)  a  written  agreement  is  reached  between  both  parties 
which  provides  for  an  alternative  arrangement, 
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the  percent  applicable  to  any  quarter  for  purposes  of  paragraph  (1) 
for  any  fiscal  year  (unless  subparagraph  (B)  of  this  paragraph  ap- 
plies) is  70  percent. 

***♦*♦♦ 

DISTRIBUTION  OF  PROCEEDS 

Sec.  457.  (a)  *  *  * 

(b)  The  amounts  collected  as  support  by  a  State  pursuant  to  a 
plan  approved  under  this  part  during  any  fiscal  year  beginning 
after  September  30,  1976,  shall  (subject  to  subsection  (d))  be  distrib- 
uted as  follows: 

(1)  the  first  $50  of  such  amounts  as  are  collected  periodically 
which  represent  monthly  support  payments  (or  such  larger  por- 
tion of  the  amounts  so  collected  as  the  State  may  have  estab- 
lished, for  purposes  of  section  402(aX8XAXivX  under  section 
402(h)(1)),  including  a  payrnent  received  in  one  month  which 
was  due  for  a  prior  month  if  it  was  timely  made  when  due  by 
the  absent  parent,  shall  be  paid  to  the  family  without  affecting 
its  eligibility  for  assistance  or  decreasing  any  amount  other- 
wise payable  as  assistance  to  such  family  during  such  month; 
******* 

(d)  Notwithstanding  the  preceding  provisions  of  this  section, 
amounts  collected  by  a  State  as  child  support  for  months  in  any 
period  on  behalf  of  a  child  for  whom  a  public  agency  is  making 
foster  care  maintenance  payments  under  part  E— 
(1)  *  *  * 

******* 

(3)  shall  be  retained  by  the  State,  if  any  portion  of  the 
amounts  collected  remains  after  making  the  payments  re- 
quired under  paragraphs  (1)  and  (2),  to  the  extent  that  such 
portion  is  necessary  to  reimburse  the  State  (with  appropriate 
reimbursement  to  the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing)  for  any  past  foster  care  mainte- 
nance pajmients  (or  payments  of  [aid  to  families  with  depend- 
ent children]  aid  in  the  form  of  family  support  supplements) 
which  were  made  with  respect  to  the  child  (and  with  respect  to 
which  past  collections  have  not  previously  been  retained); 

******* 

INCENTIVE  PAYMENTS  TO  STATES 

Sec.  458.  (a)  *  *  * 

(bXD  Except  as  provided  in  paragraph  (2),  (3),  and  (4),  the  incen- 
tive pajmient  shall  be  equal  to — 

(A)  6  percent  of  the  total  amount  of  support  collected  under 
the  plan  during  the  fiscal  year  in  cases  in  which  the  support 
obligation  involved  is  assigned  to  the  State  pursuant  to  section 
402(aX26)  or  section  471(aX17)  (with  such  total  amount  for  any 
fiscal  year  being  hereafter  referred  to  in  this  section  as  the 
State's  "[AFDC]  /SP  collections"  for  the  year),  plus 

(B)  6  percent  of  the  total  aonount  of  support  collected  during 
the  fiscal  year  in  all  other  cases  under  this  part  (with  such 
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total  amount  for  any  fiscal  year  being  hereafter  referred  to  in 
this  section  as  the  State's  "[non-AFDCJ  non-FSP  collections" 
for  that  year). 

(2)  If  subsection  (c)  applies  with  respect  to  a  State's  [AFDC] 
FSP  collections  or  [non-AFDC]  non-FSP  collections  for  any  fiscal 
year,  the  percent  specified  in  paragraph  (IXA)  or  (B)  (with  respect 
to  such  collections)  shall  be  increased  to  the  higher  percent  deter- 
mined under  such  subsection  (with  respect  to  such  collections)  in 
determining  the  State's  incentive  payment  under  this  subsection 
for  that  year. 

(3)  The  dollar  amount  of  the  portion  of  the  State's  incentive  pay- 
ment for  any  fiscal  year  which  is  determined  on  the  basis  of  its 
[non-AFDCjj  non-FSP  collections  under  paragraph  (IXB)  (after  ad- 
justment under  subsection  (c)  if  applicable)  shall  in  no  case 
exceed — 

(A)  the  dollar  amount  of  the  portion  of  such  payment  which 
is  determined  on  the  basis  of  its  [AFDC]  FSP  collections 
under  paragraph  (I)(A)  (after  adjustment  under  subsection  (c)  if 
applicable)  in  the  case  of  fiscal  year  1986  or  1987; 

(B)  105  percent  of  such  dollar  amount  in  the  case  of  fiscal 
year  1988; 

(C)  110  percent  of  such  dollar  amount  in  the  case  of  fiscal 
year  1989;  or 

(D)  115  percent  of  such  dollar  amount  in  the  case  of  fiscal 
year  1990  or  any  fiscal  year  thereafter. 

(4)  The  Secretry  shall  make  such  additional  payments  to  the 
State  under  this  part,  for  fiscal  year  1986  or  1987,  as  may  be  neces- 
sary to  assure  that  the  total  amount  of  payments  under  this  sec- 
tion and  section  455(aXlXA)  for  such  fiscal  year  is  no  less  than  80 
percent  of  the  amount  that  would  have  been  payable  to  that  State 
and  its  political  subdivisions  for  such  fiscal  year  under  this  section 
and  section  455(aXlXA)  if  those  sections  (including  the  amendment 
made  by  section  5(cX2XA)  of  the  Child  Support  Enforcement 
Amendments  of  1984)  had  remained  in  effect  as  they  were  in  effect 
for  fiscal  year  1985. 

l{c)2(V  If  the  total  amount  of  a  State's  [AFDC]  FSP  collections 
or  [non-AFDC]  non-FSP  collections  for  any  fiscal  year  bears  a 
ratio  to  the  total  amount  expended  by  the  State  in  that  year  for 
the  operations  of  its  plan  approved  under  section  454  for  which 
payment  may  be  made  under  section  455  (with  the  total  amount  so 
expended  in  any  fiscal  year  being  hereafter  referred  to  in  this  sec- 
tion as  the  State's  "combined  [AFDC/non-AFDC]  FSP/non-FSP 
administrative  costs"  for  the  year)  which  is  equal  to  or  greater 
than  1.4,  the  relevant  percent  specified  in  subparagraph  (A)  or  (B) 
of  subsection  (bXD  (with  respect  to  such  collections)  shall  be  in- 
creased to — 

1{1)2(AJ  6.5  percent,  plus 

[(2)3^5^  one-half  of  1  percent  for  each  full  two-tenths  by 
which  such  ratio  exceeds  1.4; 
except  that  the  percent  so  specified  shall  in  no  event  be  increased 
(for  either  [AFDCl  FSP  collections  or  [non-AFDC]  non-FSP  col- 
lections) to  more  than  10  percent.  For  purposes  of  the  preceding 
sentence,  laboratory  costs  incurred  in  determining  paternity  in  any 
fiscal  year  may  at  the  option  of  the  State  be  excluded  from  the 


156 

State's  combined  [AFDC/non-AFDC]  FSP/non-FSP  administra- 
tive cost  for  that  year. 

(2)  In  determining  the  State 's  combined  FSP/non-FSP  administra- 
tive costs  for  any  fiscal  year  under  this  section,  the  State  shall  be 
deemed  to  be  collecting  support  in  the  amount  of  $100  a  month,  for 
a  period  of  up  to  12  months,  in  every  case  in  which  paternity  has 
been  established  but  actual  collections  have  not  commenced  or  the 
amount  being  actually  collected  is  less  than  $100  a  month. 

(d)  In  computing  incentive  payments  under  this  section,  support 
which  is  collected  by  one  State  at  the  request  of  another  State  shall 
be  treated  as  having  been  collected  in  full  by  each  such  State,  and 
any  amounts  expended  by  the  State  in  carrying  out  a  special  project 
assisted  under  section  455(e)  shall  be  excluded. 

*«•**«* 

REQUIREMENT  OF  STATUTORILY  PRESCRIBED  PROCEDURES  TO  IMPROVE 
EFFECTIVENESS  OF  CHILD  SUPPORT  ENFORCEMENT 

Sec.  466.  (a)  In  order  to  satisfy  section  454(20XA),  each  State 
must  have  in  effect  laws  requiring  the  use  of  the  following  proce- 
dures, consistent  with  this  section  and  with  regulations  of  the  Sec- 
retary, to  increase  the  effectiveness  of  the  program  which  the  State 
administers  under  this  part: 
(1)  •  *  * 

*«*««** 

{byA)  Procedures  which  permit  the  establishment  of  the  pa- 
ternity of  any  child  at  any  time  prior  to  such  child's  eigh- 
teenth birthday. 

(B)  Procedures  under  which  the  State  is  required  (except  in 
cases  where  the  individual  involved  has  been  found  under  sec- 
tion i02(aX26XB)  to  have  good  cause  for  refusing  to  cooperate)— 

(i)  to  establish  the  paternity  of  every  child  within  the 
State  who  is  a  member  of  a  family  receiving  aid  under  the 
State  plan  approved  under  section  402(a),  as  soon  as  possi- 
ble after  such  child's  birth  but  in  any  event  prior  to  such 
child's  eighteenth  birthday; 

(ii)  to  require  the  child  and  all  other  parties,  in  a  contest- 
ed paternity  case,  to  submit  to  genetic  tests  upon  the  request 
of  any  such  party;  and 

(Hi)  to  use  a  95-percent  probability  index  from  blood  tests 
as  a  rebuttable  presumption  of  paternity. 
******* 

(10)  Procedures  (including  expedited  procedures  of  the  type  de- 
scribed in  paragraph  (2))  requiring — 

(A)  the  uniform  application  of  the  guidelines  established 
under  section  467,  and 

(B)  the  updating  of  child  support  orders  at  least  once 
every  two  years  on  the  basis  of  the  reapplication  of  the 
State's  child  support  guidelines  to  the  current  circum- 
stances of  the  parties  in  accordance  with  the  due  process  re- 
quirements of  the  State,  including  at  a  minimum  the  provi- 
sion to  both  parties  of  all  information  necessary  to  deter- 
mine a  new  award  level  under  the  guidelines  and  notice 


157 

and  opportunity  for  a  hearing  if  desired  by  either  party  (but 
nothing  in  this  paragraph  or  in  such  procedures  shall  re- 
quire the  lowering  of  any  support  award  fixed  by  contract 
between  the  parties). 

4c  4c  4c  «  *  4t  « 

STATE  GUIDELINES  FOR  CHILD  SUPPORT  AWARDS 

Sec.  467.  (a)  Each  State,  as  a  condition  for  having  its  State  plan 
approved  under  this  part,  must  establish  [guidelines  for  child  sup- 
port award  amounts  within  the  State.  The  guidelines  may  be  estab- 
lished by  law  or  by  judicial  or  administrative  action.]  guidelines 
for  child  support  award  amounts  within  the  State,  along  with  pro- 
cedures for  the  periodic  review  and  updating  of  all  child  support 
orders  in  accordance  with  the  procedures  described  in  section 
Jt66(a)(10).  The  guidelines  may  be  established  by  law  or  by  judicial 
or  administrative  action,  and  must  be  reviewed  and  updated  if  nec- 
essary at  least  once  every  three  years. 

(hYV  The  guidelines  established  pursuant  to  subsection  (a)  shall 
be  made  available  to  all  judges  and  other  officials  who  have  the 
power  to  determine  child  support  awards  within  such  State  [,  but 
need  not  be  binding  upon  such  judges  or  other  officials] . 

(2)  There  shall  be  a  rebuttable  presumption,  in  any  judicial  or  ad- 
ministrative proceeding  for  the  award  of  child  support,  that  the 
amount  of  the  award  which  would  result  from  the  application  of 
such  guidelines  is  the  correct  amount  of  child  support  to  be  award- 
ed. A  written  finding  or  specific  finding  on  the  record  that  the  ap- 
plication of  the  guidelines  would  be  unjust  or  inappropriate  in  a 
particular  case  shall  be  sufficient  to  rebut  the  presumption  in  that 
case. 

«***««« 

state  plan  for  foster  care  and  ADOPTION  ASSISTANCE 

Sec.  471.  (a)  In  order  for  a  State  to  be  eligible  for  payments 
under  this  part,  it  shall  have  a  plan  approved  by  the  Secretary 
which— 

(1)  *  *  * 

*«*«*«* 

(8)  provides  safeguards  which  restrict  the  use  of  or  disclosure  of 
information  concerning  individuals  assisted  under  the  State  plan  to 
purposes  directly  connected  with  (A)  the  administration  of  the  plan 
of  the  State  approved  under  this  part,  the  plan  or  program  of  the 
State  under  part  [A,  B,  C,  or  D]  A,  B,  or  D  of  this  title  or  under 
title  I,  V,  X,  XIV,  XVI  (as  in  effect  in  Puerto  Rico,  Guam,  and  the 
Virgin  Islands),  XIX,  or  XX,  or  the  supplemental  security  income 
program  established  by  title  XVI,  (B)  any  investigation,  prosecu- 
tion, or  criminal  or  civil  proceeding,,  conducted  in  connection  with 
the  administration  of  any  such  plan  or  program,  (C)  the  adminis- 
tration of  any  other  Federal  or  federally  assisted  program  which 
provides  assistsmce,  in  cash  or  in  kind,  or  services,  directly  to  indi- 
viduals on  the  basis  of  need,  and  (D)  any  audit  or  similar  activity 
conducted  in  connection  with  the  administration  of  any  such  plan 
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or  program  by  any  governmental  agency  which  is  authorized  by 
law  to  conduct  such  audit  or  activity;  and  the  safeguards  so  provid- 
ed shall  prohibit  disclosure,  to  any  committee  or  legislative  body 
(other  than  an  agency  referred  to  in  clause  (D)  with  respect  to  an 
activity  referred  to  in  such  clause),  of  any  information  which  iden- 
tifies by  name  or  address  any  such  applicant  or  recipient;  except 
that  nothing  contained  herein  shall  preclude  a  State  from  provid- 
ing standards  which  restrict  disclosures  to  purposes  more  limited 
than  those  specified  herein,  or  which,  in  the  case  of  adoptions,  pre- 
vent disclosure  entirely; 

♦  ♦  *  ♦  *  *  * 

FOSTER  CARE  MAINTENANCE  PAYMENTS  PROGRAM 

Sec.  472.  (a)  *  *  * 

******* 

(h)  For  purposes  of  titles  XIX  and  XX,  any  child  with  respect  to 
whom  foster  care  maintenance  payments  are  made  under  this  sec- 
tion shall  be  deemed  to  be  a  dependent  child  as  defined  in  section 
406  and  shall  be  deemed  to  be  a  recipient  of  [aid  to  families  with 
dependent  children]  aid  in  the  form  of  family  support  supplements 
under  part  A  of  this  title. 

ADOPTION  ASSISTANCE  PROGRAM 

Sec.  473.  (aXlXA)  *  ♦  * 

(b)  For  purposes  of  titles  XIX  and  XX,  any  child — 

(1)  (A)  who  is  a  child  described  in  subsection  (aX2),  and 

(B)  with  respect  to  whom  an  adoption  assistance  agreement 
is  in  effect  under  this  section  (whether  or  not  adoption  assist- 
ance payments  are  provided  under  the  agreement  or  are  being 
made  under  this  section),  including  any  such  child  who  has 
been  placed  for  adoption  in  accordance  with  applicable  State 
and  local  law  (whether  or  not  an  interlocutory  or  other  judicial 
decree  of  adoption  has  been  issued),  or 

(2)  with  respect  to  whom  foster  care  maintenance  payments 
are  being  made  under  seciton  472, 

shall  be  deemed  to  be  a  dependent  child  as  defined  in  section  406 
and  shall  be  deemed  to  be  a  recipient  of  [aid  to  families  with  de- 
pendent children]  aid  in  the  form  of  family  support  supplements 
under  part  A  of  this  title  in  the  State  where  such  child  resides. 

******* 

TITLE  XI— GENERAL  PROVISIONS  AND  PEER  REVIEW 
******* 

Part  A— General  Provisions 

DEFINITIONS 

Sec.  UOL  (a)  When  used  in  this  Act— 

(1)  The  term  "State",  except  where  otherwise  provided,  in- 
cludes the  District  of  Columbia  and  the  Commonwealth  of 
Puerto  Rico,  and  when  used  in  titles  IV,  V,  VII,  XI,  and  XIX 
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includes  the  Virgin  Islands  and  Guam.  Such  term  when  used  in 
part  A  of  title  IV  also  includes  American  Samoa.  Such  term 
when  used  in  titles  III,  IX,  and  XII  also  includes  the  Virgin  Is- 
lands. Such  term  when  used  in  title  V  and  in  part  B  of  this 
title  also  includes  American  Samoa,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific  Islands.  Such  term 
when  used  in  title  XIX  also  includes  the  Northern  Mariana  Is- 
lands and  American  Samoa.  In  the  case  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam,  titles  I,  X,  and  XIV,  and  title  XVI 
(as  in  effect  without  regard  to  the  amendment  made  by  section 
301  of  the  Social  Security  Amendments  of  1972)  shall  continue 
to  apply,  and  the  term  "State"  when  used  in  such  titles  (but 
not  in  title  XVI  as  in  effect  pursuant  to  such  amendment  after 
December  31,  1973)  includes  Puerto  Rico,  the  Virgin  Islands, 
and  Guam.  Such  term  when  used  in  title  XX  also  includes  the 
Virgin  Islands,  Guam,  and  the  Northern  Mariana  Islands. 

♦  *»»♦♦♦ 

UMITATION  ON  PAYMENTS  TO  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  AND 

GUAM 

Sec.  1108.  (a)  The  total  amount  certified  by  the  Secretary  of 
Health  and  Human  Services  under  titles  I,  X,  XIV,  and  XVI,  and 
under  parts  A  and  E  of  title  IV  (exclusive  of  any  amounts  on  ac- 
count of  services  and  items  to  which  subsection  (b)  applies) — 

(1)  for  payment  to  Puerto  Rico  shall  not  exceed — 

(A)  $12,500,000  with  respect  to  the  fiscal  year  1968, 

(B)  $15,000,000  with  respect  to  the  fiscal  year  1969, 

(C)  $18,000,000  with  respect  to  the  fiscal  year  1970, 

(D)  $21,000,000  with  respect  to  the  fiscal  year  1971, 

(E)  $24,000,000  with  respect  to  each  of  the  fiscal  years 
1972  through  1978,  [or] 

[(F)  $72,000,000  with  respect  to  the  fiscal  year  1979  and 
each  fiscal  year  thereafter;] 

(F)  $72,000,000  with  respect  to  each  of  the  fiscal  years 
1979  through  1987,  or 

(G)  $81,270,000  with  respect  to  the  fiscal  year  1988  and 
each  fiscal  year  thereafter; 

(2)  for  payment  to  the  Virgin  Islands  shall  not  exceed — 

(A)  $425,000  with  respect  to  the  fiscal  year  1968, 

(B)  $500,000  with  respect  to  the  fiscal  year  1969, 

(C)  $600,000  with  respect  to  the  fiscal  year  1970, 

(D)  $700,000  with  respect  to  the  fiscal  year  1971, 

(E)  $800,000  with  respect  to  each  of  the  fiscal  years  1972 
through  1978,  [or]  [(F)  $2,400,000  with  respect  to  the 
fiscal  year  1979  and  each  fiscal  year  thereafter;] 

(F)  $2,400,000  with  respect  to  each  of  the  fiscal  years  1979 
through  1987,  or 

(G)  $2,709,000  with  respect  to  the  fiscal  year  1988  and 
each  fiscal  year  thereafter;, 

(3)  for  payment  to  Guam  shall  not  exceed — 

(A)  $575,000  with  respect  to  the  fiscal  year  1968, 

(B)  $690,000  with  respect  to  the  fiscal  year  1971, 

(C)  $825,000  with  respect  to  the  fiscal  year  1970, 
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(D)  $960,000  with  respect  to  the  fiscal  year  1971, 

(E)  $1,100,000  with  respect  to  each  of  the  fiscal  years 
1972  through  1978,  [or] 

C(F)  $3,000,000  with  respect  to  the  fiscal  year  1979  and 
each  fiscal  year  thereafter.] 

(F)  $3,000,000  with  respect  to  each  of  the  fiscal  years  1979 
through  1987,  or 

(G)  $3,725,000  with  respect  to  the  fiscal  year  1988  and 
each  fiscal  year  threafter; 

(4)  for  payment  to  Amrican  Samoa  shall  not  exceed  $1,000,000 
with  respect  to  any  fiscal  year. 
Each  jurisdiction  specified  in  this  subsection  may  use  in  its  pro- 
gram under  title  XX  any  sums  available  to  it  under  this  subsection 
which  are  not  needed  to  carry  out  the  programs  specified  in  this 
subsection. 

(b)  The  total  amount  certified  by  the  Secretary  under  part  A  of 
title  IV,  on  account  of  family  planning  services  and  services  pro- 
vided under  section  [402(a)(19)3  41  ^  with  respect  to  any  fiscal 
year- 
CD  for  pajTnent  to  Puerto  Rico  shall  not  exceed  $2,000,000, 

(2)  for  pa3Tnent  to  the  Virgin  Islands  shall  not  exceed 
$65,000,  and 

(3)  for  payment  to  Guam  shall  not  exceed  $90,000. 

«  «  *  *  *  *  * 

DEMONSTRATION  PROJECTS 

Sec.  1115.  (aXi)  In  the  case  of  any  experimental,  pilot,  or  demon- 
stration project  which,  in  the  judgment  of  the  Secretary,  is  likely  to 
assist  in  promoting  the  objectives  of  title  I,  X,  XIV,  XVi,  or  XIX,  or 
part  A  or  D  of  title  IV,  in  a  State  or  States — 

[(1)  the  Secretary]  (A)  the  Secretary  may  waive  compliance 
with  any  of  the  requirements  of  section  2,  402,  454,  1002,  1402, 
1602,  or  1902,  as  the  case  may  be,  to  the  extent  and  for  the 
period  he  finds  necessary  to  enable  such  State  or  States  to 
carry  out  such  project,  and 

[(2)  costs]  (B)  costs  of  such  project  which  would  not  other- 
wise be  included  as  expenditures  under  section  3,  403,  455, 
1003,  1403,  1603,  or  1903,  as  the  case  may  be,  and  which  are 
not  included  as  part  of  the  costs  of  projects  under  section  1110, 
shall,  to  the  extent  and  for  the  period  prescribed  by  the  Secre- 
tary, be  regarded  as  expenditures  under  the  State  plan  or 
plans  approved  under  such  title,  or  for  administration  of  such 
State  plan  or  plans,  as  may  be  appropriate. 
In  addition,  not  to  exceed  $4,000,000  of  the  aggregate  aimount  ap- 
propriated for  payments  to  States  under  such  titles  for  any  fiscal 
year  beginning  after  June  30,  1967,  shall  be  available,  under  such 
terms  and  conditions  as  the  Secretary  may  establish,  for  payments 
to  States  to  cover  so  much  of  the  cost  of  such  projects  as  is  not  cov- 
ered by  payments  under  such  titles  and  is  not  included  as  part  of 
the  cost  of  projects  for  purposes  of  section  1110. 

[(c)3  (2)  In  the  case  of  any  experimental,  pilot,  or  demonstration 
project  undertaken  under  [subsection  (a)]  paragraph  (1)  to  assist 
in  promoting  the  objectives  of  part  D  of  title  IV,  the  project— 
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[(1)3  ('^)  must  be  designed  to  improve  the  financial  well- 
being  of  children  or  otherwise  improve  the  operation  of  the 
child  support  program; 

[(2)]  (B)  may  not  permit  modifications  in  the  child  support 
program  which  would  have  the  effect  of  disadvantaging  chil- 
dren in  need  of  support;  and 

[(3)]  (C)  must  not  result  in  increased  cost  to  the  Federal 
Government  under  the  program  of  aid  to  families  with  depend- 
ent children. 

[(b)(1)  In  order  to  permit  the  States  to  achieve  more  efficient 
and  effective  use  of  funds  for  public  assistance,  to  reduce  dependen- 
cy, and  to  improve  the  living  conditions  and  increase  the  incomes 
of  individuals  who  are  recipients  of  public  assistance,  any  State 
having  an  approved  plan  under  part  A  of  title  IV  may,  subject  to 
the  provisions  of  this  subsection,  establish  and  conduct  not  more 
than  three  demonstration  projects.  In  establishing  and  conducting 
any  such  project  the  State  shall — 

[(A)  provide  that  not  more  than  one  such  project  be  conduct- 
ed on  a  statewide  basis; 

[(B)  provide  that  in  making  arrangements  for  public  service 
emplo)mient — 

[(i)  appropriate  standards  for  the  health,  safety,  and 
other  conditions  applicable  to  the  performance  of  work 
and  training  on  such  project  are  established  and  will  be 
maintained, 

[(ii)  such  project  will  not  result  in  the  displacement  of 
employed  workers, 

[(iii)  each  participant  in  such  project  shall  be  compen- 
sated for  work  performed  by  him  at  an  hourly  rate  equal 
to  the  prevailing  hourly  wage  for  similar  work  in  the  local- 
ity where  the  participant  performs  such  work  (and,  for 
purposes  of  this  clause,  benefits  payable  under  the  State's 
plan  approved  under  part  A  of  title  IV  of  the  family  of 
which  such  participant  is  a  member  shall  be  regarded  as 
compensation  for  work  performed  by  such  participant), 

[(iv)  with  respect  to  such  project  the  conditions  of  work, 
training,  education,  an  employment  are  reasonable  in  the 
light  of  such  factors  as  the  tjrpe  of  work,  geographical 
region,  and  proficiency  of  the  participant,  and 

[(v)  appropriate  workmen's  compensation  protection  is 
provided  to  all  participants;  and 
[(C)  provide  that  participation  in  such  project  by  any  indi- 
vidual receiving  aid  to  families  with  dependent  children  be  vol- 
untary. 

[(2)  Any  State  which  establishes  and  conducts  demonstration 
projects  under  this  subsection  may,  subject  to  paragraph  (3),  with 
respect  to  any  such  project — 

[(A)  waive,  subject  to  paragraph  (3),  any  or  all  of  the  re- 
quirements of  sections  402(a)(1)  (relating  to  statewide  oper- 
ation), 402(a)(3)  (relating  to  administration  by  a  single  State 
agency),  402(a)(8)  (relating  to  disregard  of  earned  income), 
except  that  no  such  waiver  of  402(aX8)  shall  operate  to  waive 
any  amount  in  excess  of  one-half  of  the  earned  income  of  any 
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individual,  and  402(aX19)  (relating  to  the  work  incentive  pro- 
gram); 

[(B)  subject  to  paragraph  (4),  use  to  cover  the  costs  of  the 
project  such  funds  as  are  appropriated  for  payment  to  such 
State  with  respect  to  the  assistance  which  is  or  would,  except 
for  participation  in  a  project  under  this  subsection,  be  payable 
to  individuals  participating  in  such  projects  under  part  A  of 
title  IV  for  any  fiscal  year  in  which  such  projects  are  conduct- 
ed; and 

[(C)  use  such  funds  as  are  appropriated  for  pajonents  to 
States  under  the  State  and  Local  Fiscal  Assistance  Act  of  1972 
for  any  fiscal  year  in  which  the  project  is  conducted  to  cover  so 
much  of  the  costs  of  salaries  for  individuals  participating  in 
public  service  employment  as  is  not  covered  through  the  use  of 
funds  made  available  under  subparagraph  (B). 
[(3)(A)  Any  State  which  wishes  to  establish  and  conduct  demon- 
stration projects  under  the  provisions  of  this  subsection  shall 
submit  an  application  to  the  Secretary  in  such  form  and  containing 
such  information  as  the  Secretary  may  require.  Whenever  any 
State  submits  such  an  application  to  the  Secretary,  it  shall  at  the 
same  time  issue  public  notice  of  that  fact  together  with  a  general 
description  of  the  project  with  respect  to  which  the  application  is 
submitted,  and  shall  invite  comment  thereon  from  interested  par- 
ties and  comments  thereon  may  be  submitted,  within  the  30-day 
period  beginning  with  the  date  the  application  is  submitted  to  the 
Secretary,  to  the  State  or  the  Secretary  by  such  parties.  The  State 
shall  also  make  copies  of  the  application  available  for  public  in- 
spection. The  Secretary  shall  also  immediately  publish  a  summary 
of  the  proposed  project,  make  copies  of  the  application  available  for 
public  inspection,  and  receive  and  consider  comments  submitted 
with  respect  to  the  application.  A  State  shall  be  authorized  to  pro- 
ceed with  a  project  submitted  under  this  subsection — 

[(i)  when  such  application  has  been  approved  by  the  Secre- 
tary (which  shall  be  no  earlier  than  30  days  following  the  date 
the  application  is  submitted  to  him),  or 

[(ii)  60  days  after  the  date  on  which  such  application  is  sub- 
mitted to  the  Secretary  unless,  during  such  60  day  period,  he 
denies  the  application. 
[(B)  Notwithstanding  the  provisions  of  paragraph  (2XA),  the  Sec- 
retary may  review  any  waiver  made  by  a  State  under  such  para- 
graph. Upon  a  finding  that  any  such  waiver  is  inconsistent  with 
the  purposes  of  this  subsection  and  the  purposes  of  part  A  of  title 
IV,  the  Secretary  may  disapprove  such  waiver.  The  project  with  re- 
spect to  which  any  such  disapproved  waiver  was  made  shall  be  ter- 
minated by  such  State  not  later  than  the  last  day  of  the  month  fol- 
lowing the  month  in  which  such  waiver  was  disapproved. 

[(4)  Any  amount  payable  to  a  State  under  section  403(a)  on 
behalf  of  an  individual  participating  in  a  project  under  this  section 
shall  not  be  increased  by  reason  of  the  participation  of  such  indi- 
vidual in  any  demonstration  project  conducted  under  this  subsec- 
tion over  the  amount  which  would  be  payable  if  such  individual 
were  receiving  aid  to  famdlies  with  dependent  children  and  not  par- 
ticipating in  such  project. 
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[(5)  Participation  in  a  project  established  under  this  section 
shall  not  be  considered  to  constitute  employment  for  purposes  of 
any  finding  with  respect  to  "unemployment '  as  that  term  is  used 
in  section  407. 

[(6)  Any  demonstration  project  established  and  conducted  pursu- 
ant to  the  provisions  of  this  subsection  shall  be  conducted  for  not 
longer  than  two  years.  All  demonstration  projects  established  and 
conducted  pursuant  to  the  provisions  of  this  subsection  shall  be  ter- 
minated not  later  than  September  30,  1980.] 

(hXl)  In  order  to  encourage  States  to  develop  innovative  education 
and  training  programs  for  children  receiving  aid  under  State  plans 
approved  under  section  402,  any  State  may  establish  and  conduct 
one  or  more  demonstration  projects,  targeted  to  such  children,  de- 
signed to  test  financial  incentives  and  interdisciplinary  approaches 
to  reducing  school  dropouts,  encouraging  skill  development,  and 
avoiding  welfare  dependence;  and  the  Secretary  may  make  grants  to 
States  to  assist  in  financing  such  projects.  Demonstration  projects 
under  this  paragraph  shall  meet  such  conditions  and  requirements 
as  the  Secretary  shall  prescribe,  and  no  such  project  shall  be  con- 
ducted for  a  period  of  less  than  one  year  or  more  than  5  years. 

(2XA)  In  order  to  test  the  effect  of  in-home  early  childhood  devel- 
opment programs  and  preschool  center-based  development  programs 
(emphasizing  the  use  of  volunteers  and  including  academic  credit 
for  student  volunteers)  on  families  receiving  aid  under  State  plans 
approved  under  section  402  and  participating  in  the  education, 
training,  and  work  program  under  section  416,  up  to  10  States  may 
undertake  and  carry  out  demonstration  projects  utilizing  such  de- 
velopment programs  to  enhance  the  cognitive  skills  and  linguistic 
ability  of  children  under  the  age  of  5,  to  improve  the  communica- 
tions skills  of  such  children,  and  to  develop  their  ability  to  read, 
write,  and  speak  the  English  language  effectively.  Demonstration 
projects  under  this  paragraph  shall  meet  such  conditions  and  re- 
quirements as  the  Secretary  shall  prescribe,  and  no  such  project 
shall  be  conducted  for  a  period  of  more  than  S  years. 

(B)  The  Secretary  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  para- 
graph, shall  approve  up  to  10  applications  involving  projects  which 
appear  likely  to  contribute  significantly  to  the  achievement  of  the 
purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such 
projects. 

(C)  The  Secretary  shall  submit  to  the  Congress  with  respect  to 
each  project  undertaken  by  a  State  under  this  paragraph,  after  such 
project  has  been  carried  out  for  one  year  and  again  when  such 
project  is  completed,  a  detailed  evaluation  of  the  project  and  of  its 
contribution  to  the  achievement  of  the  purpose  of  this  paragraph. 

(3XA)  In  order  to  permit  States  to  test  whether  (and  the  extent  to 
which)  eliminating  the  100-hour  rule  under  section  407,  and  requir- 
ing parents  under  that  section  to  accept  any  reasonable  job  offers 
while  preserving  the  eligibility  of  their  families  for  aid  under  the 
applicable  State  plan  approved  under  section  402,  would  effectively 
encourage  such  parents  to  enter  the  permanent  work  force  and  there- 
by significantly  reduce  program  costs,  up  to  5  States  and  localities 
may  undertake  and  carry  out  demonstration  projects  under  which — 
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(V  each  parent  receiving  aid  pursuant  to  section  407  is  re- 
quired to  accept  any  reasonable  full-  or  part-time  job  which  is 
offered  to  him  or  her,  without  regard  to  the  amount  of  the  par- 
ent's resulting  earnings  as  compared  to  the  level  of  the  family's 
aid  under  the  applicable  State  plan,  and 

(ii)  the  family's  eligibility  under  the  plan  is  preserved  not- 
withstanding the  parent's  resulting  earnings,  so  long  as  such 
earnings  (after  the  application  of  section  402(aX8))  do  not  exceed 
the  applicable  State  standard  of  need,  without  regard  to  the 
100-hour  rule  or  any  other  durational  standard  that  might  be 
applied  in  defining  unemployment  for  purposes  of  determining 
such  eligibility. 

(B)  The  Secretary  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  para- 
graph, shall  approve  up  to  5  applications  involving  projects  which 
appear  likely  to  contribute  significantly  to  the  achievement  of  the 
purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such 
projects. 

(C)  Each  demonstration  project  approved  under  this  paragraph 
shall  provide  for  the  payment  of  aid  under  the  applicable  State 
plan,  as  though  section  407  had  been  modified  to  reflect  the  provi- 
sions of  clauses  (i)  and  (ii)  of  subparagraph  (A)  but  shall  otherwise 
be  carried  out  in  accordance  with  all  of  the  requirements  and  condi- 
tions of  section  407  (and  any  related  requirements  and  conditions 
under  part  A  of  title  IV);  and  each  such  project  shall  meet  such 
other  requirements  and  conditions  as  the  Secretary  shall  prescribe. 

(4XA)  In  order  to  encourage  States  to  employ  or  arrange  for  the 
employment  of  parents  (of  dependent  children  receiving  aid  under 
State  plans  approved  under  section  402(a))  as  providers  of  day  care 
for  other  children  receiving  such  aid,  including  any  training  which 
may  be  necessary  to  prepare  the  parents  for  such  employment,  up  to 
5  States  may  undertake  and  carry  out  demonstration  projects  de- 
signed to  test  whether  such  employment  will  effectively  facilitate 
the  conduct  of  the  education,  training,  and  work  program  under  sec- 
tion 416  by  making  additional  day  care  services  available  to  meet 
the  requirements  of  section  402(gXl)  while  affording  significant 
numbers  of  families  receiving  such  aid  a  realistic  opportunity  to 
avoid  welfare  dependence. 

(B)  The  Secretary  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  para- 
graph, shall  approve  up  to  5  applications  involving  projects  which 
appear  likely  to  contribute  significantly  to  the  achievement  of  the 
purpose  of  this  paragraph,  and  shall  make  grants  to  those  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such 
projects.  Each  project  under  this  paragraph  shall  meet  such  condi- 
tions and  requirements  as  the  Secretary  shall  prescribe. 

(5XA)  In  order  to  test  the  effect  of  increasing  the  maximum  ex- 
cludable value  of  automobiles  under  State  plans  approved  under 
section  402,  up  to  5  States  may  undertake  and  carry  out  demonstra- 
tion projects  under  which  the  resources  of  any  individual  are  deter- 
mined as  though  the  amount  prescribed  by  the  Secretary  under  sec- 
tion 402(aX7XB)  with  respect  to  such  individual's  excludable  owner- 
ship interest  in  an  automobile  were  the  same  as  the  amount  that 
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would  be  excluded  or  disregarded  in  similar  circumstances  under 
the  Food  Stamp  Act  of  1977  (and  such  section  402(aX7XB)  shall  he 
deemed  to  have  been  modified  accordingly  for  purposes  of  any  such 
project).  Demonstration  projects  under  this  paragraph  shall  meet 
such  conditions  and  requirements  as  the  Secretary  shall  prescribe, 
and  no  such  project  shall  be  conducted  for  a  period  of  more  than  5 
years. 

(B)  The  Secretary  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  para- 
graph, shall  approve  up  to  5  applications  involving  projects  which 
appear  likely  to  contribute  significantly  to  the  achievement  of  the 
purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such 
projects.  Both  urban  and  rural  States  must  be  included  among  the 
States  whose  applications  are  approved. 

(6XA)  In  order  to  encourage  States  to  identify  the  problems  arising 
in  connection  with  visitation  by  absent  parents  and  to  address  prob- 
lems involving  child  custody,  to  determine  the  magnitude  of  such 
problems,  and  to  test  possible  solutions  thereto  (including  but  not 
limited  to  the  creation  of  special  staffs  of  mediators  to  deal  with 
disputes  involving  court-ordered  child  access  privileges  or  custody), 
any  State  may  establish  and  conduct  one  or  more  demonstration 
projects  in  accordance  with  such  terms,  conditions,  and  require- 
ments as  the  Secretary  shall  prescribe  (except  that  no  such  project 
may  include  the  withholding  of  child  support  payments  pending  vis- 
itation). No  such  project  shall  be  conducted  for  a  period  of  more 
than  3  years. 

(B)  The  Secretary  may  make  grants  to  any  State,  in  amounts  not 
exceeding  $5,000,000  per  year,  to  assist  in  financing  the  project  or 
projects  established  by  such  State  under  this  paragraph. 

(7)  In  order  to  permit  States  to  test  methods  of  improving  child 
support  enforcement  in  cases  where  the  noncustodial  parent  is  fi- 
nancially unable  to  meet  his  support  obligations,  any  State  may  un- 
dertake and  carry  out  a  demonstration  project  under  which  absent 
parents  who  owe  child  support,  but  whose  income  is  insufficient  to 
pay  such  support,  are  encouraged  by  all  possible  means  to  partici- 
pate in  the  State's  education,  training,  and  work  program  estab- 
lished under  section  416,  in  an  appropriate  State  program  under  the 
Job  Training  Partnership  Act,  or  in  a  similar  program.  Demonstra- 
tion projects  under  this  paragraph  shall  be  established  and  carried 
out  in  accordance  with  such  conditions  and  requirements  as  the  Sec- 
retary shall  prescribe;  and  the  Secretary  shall  make  grants  to  the 
States  conducting  such  projects  to  cussist  in  their  financing. 

(8) (A)  Any  demonstration  project  undertaken  pursuant  to  this  sub- 
section— 

(i)  must  be  designed  to  improve  the  financial  well-being  of 
families  with  children  or  otherwise  improve  the  operation  of  the 
program  or  programs  involved;  and 

(ii)  may  not  permit  modifications  in  any  program  which 
would  have  the  effect  of  disadvantaging  children  in  need. 

(B)  There  are  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  enable  the  Secretary  to  make  grants  with  respect  to  the 
demonstration  projects  which  are  provided  for  under  any  of  the  pre- 
ceding paragraphs  of  this  subsection  (and  for  which  an  authoriza- 
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Hon  in  specific  dollar  amounts  is  not  included  in  the  paragraph  in- 
volved). 

(cXV  In  order  to  ensure  that  States  which  incur  particularly  high 
costs  in  providing  emergency  assistance  for  temporary  housing  to 
homeless  FSP  families  may  have  an  adequate  opportunity  to  test 
whether  such  costs  could  be  effectively  reduced  by  the  construction 
or  rehabilitation  (with  the  assistance  of  Federal  grants)  of  perma- 
nent housing  that  such  families  can  afford  with  their  regular 
family  support  supplements,  there  is  hereby  established  a  demon- 
stration program  under  which  the  Secretary  shall  make  grants  to 
those  States,  selected  in  accordance  with  paragraph  (2),  which  con- 
duct demonstration  projects  in  accordance  with  this  subsection. 

(2) (A)  Any  State  which  desires  to  participate  in  the  demonstration 
program  established  by  paragraph  (1)  may  submit  an  application 
therefor  to  the  Secretary. 

(B)  To  be  eligible  for  selection  to  conduct  a  demonstration  project 
under  such  program,  a  State — 

(i)  must  be  currently  providing  emergency  assistance  (as  de- 
fined in  paragraph  (6XA))  in  the  form  of  housing,  including 
transitional  housing; 

(ii)  must  have  a  particularly  acute  need  for  assistance  in  deal- 
ing with  the  problems  of  homeless  FSP  families  by  virtue  of  the 
large  number  of  such  families,  and  the  existence  of  shortages  in 
the  supply  of  low-income  housing,  in  the  political  subdivision  or 
subdivisions  where  such  project  would  be  conducted;  and 

(Hi)  must  submit  a  plan  to  ctchieve  significant  cost  savings 
over  a  10-year  period  through  the  conduct  of  such  project  with 
assistance  under  this  subsection. 

(C)  The  Secretary  shall  select  up  to  3  States,  from  among  those 
which  submit  applications  under  subparagraph  (A)  and  are  deter- 
mined to  be  eligible  under  subparagraph  (B),  to  conduct  demonstra- 
tion projects  in  accordance  with  this  subsection.  In  the  event  that 
more  than  3  States  are  determined  to  be  eligible,  the  3  States  select- 
ed shall  be  those  whose  cost  savings  (as  described  in  clause  (Hi)  of 
subparagraph  (B))  will  be  the  greatest. 

(D)  Grants  for  ecLch  demonstration  project  under  this  subsection 
shall  be  awarded  within  6  months  after  the  date  of  the  appropria- 
tion of  funds  (pursuant  to  paragraph  (8))  for  the  purposes  prescribed 
in  this  subsection. 

(3)  For  each  year  during  which  a  State  is  conducting  a  demonstra- 
tion project  under  this  subsection,  the  Secretary  shall  make  a  grant 
to  such  State,  in  an  amount  determined  under  paragraph  (8XB)),  for 
the  construction  or  rehabilitation  of  permanent  housing  to  serve  in- 
dividuals and  families  who  would  otherwise  require  emergency  as- 
sistance in  the  form  of  temporary  housing. 

(i)  A  grant  may  be  made  to  a  State  under  paragraph  (2)  only  if 
such  State  (along  with  or  as  a  part  of  its  application)  furnishes  the 
Secretary  with  satisfactory  assurances  that — 

(A)  the  proceeds  of  the  grant  will  be  used  exclusively  for  the 
construction  or  rehabilitation  of  permanent  housing  to  be 
owned  by  the  State,  a  political  subdivision  of  the  State,  an 
agency  or  instrumentality  of  the  State  or  of  a  political  subdivi- 
sion of  the  State,  or  a  nonprofit  organization; 
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(B)  all  units  assisted  with  funds  from  the  proceeds  of  the 
grant  will  be  used  exclusively  for  rental  to  families  which — 

(i)  are  eligible,  at  the  time  of  the  rental,  for  aid  under  the 
State's  plan  approved  under  section  402  (and  a  family  with 
one  or  more  members  who  meet  this  requirement  shall  not 
be  deemed  ineligible  because  one  or  more  other  members  re- 
ceive benefits  under  title  XVI), 

(ii)  have  been  unable  to  obtain  decent  housing  at  rents 
that  can  be  paid  with  the  portion  of  such  aid  allocated  for 
shelter,  and 

(Hi)  if  such  housing  were  not  available  to  them,  would  be 
compelled  to  live  in  a  shelter  for  the  homeless  or  in  a  hotel 
or  motel,  or  other  temporary  accommodations,  paid  for  with 
emergency  assistance,  or  would  be  homeless; 

(C)  the  local  jurisdiction  in  which  such  housing  will  be  locat- 
ed is  experiencing  a  critical  shortage  of  housing  units  that  are 
available  to  families  eligible  for  aid  under  the  State  plan  at 
rents  that  can  be  paid  with  the  portion  of  such  aid  allocated  for 
shelter;  and 

CD)  whenever  units  assisted  with  grants  under  the  project 
become  available  for  occupancy,  the  State  will  discontinue  the 
use  of  an  equivalent  number  of  units  of  the  most  costly  accom- 
modations it  has  been  using  as  temporary  housing  paid  for  with 
emergency  assistance,  except  to  the  extent  that  such  accommoda- 
tions are  demonstrably  needed — 

(i)  in  addition  to  the  units  so  assisted,  to  take  account  of 
increases  in  the  caseload  under  the  emergency  assistance 
program,  or 

(ii)  because,  due  to  the  condition  or  location  of  such  ac- 
commodations, or  other  factors,  discontinuing  the  use  of 
such  units  would  not  be  in  the  best  interests  of  needy  fami- 
lies, provided  that  the  State  discontinues  the  use  of  an 
equivalent  number  of  other  units  it  has  been  using  as  tem- 
porary housing  paid  for  with  emergency  assistance; 

and  only  if  the  State,  along  with  or  as  a  part  of  its  application,  in- 
cludes such  documentary  and  other  materials  as  may  be  necessary 
to  establish  its  eligibility  under  paragraph  (2XB)  and  such  provi- 
sions as  may  be  necessary  to  carry  out  the  requirements  of  subpara- 
graph (D)  of  this  paragraph. 

(5XA)  The  average  cost  to  the  Federal  Government  per  unit  of 
housing  constructed  or  rehabilitated  with  a  grant  under  a  project 
under  this  subsection  shall  be  an  amount  no  greater  than  the  calcu- 
lated yearly  payment  of  emergency  assistance  that  would  be  required 
to  provide  housing  for  a  family  in  a  shelter  for  the  homeless,  a  hotel 
or  motel,  or  other  temporary  quarters  for  one  year,  in  the  jurisdic- 
tion or  jurisdictions  where  the  project  is  located. 

(B)  The  total  of  Federal  payments  to  a  State  under  part  A  of  title 
IV  over  the  10-year  period  beginning  at  the  time  construction  or  re- 
habilitation commences  under  the  State's  project  under  this  subsec- 
tion, with  respect  to  the  families  who  will  live  in  housing  assisted 
by  a  grant  under  such  project  (the  'total  grant  cost'  as  more  particu- 
larly defined  in  paragraph  (6XC)),  must  be  lower  as  a  result  of  the 
construction  or  rehabilitation  of  permanent  housing  with  the  grant 
than  it  would  be  if  the  State  made  emergency  assistance  payments 
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with  respect  to  the  families  involved  at  the  level  of  the  standard 
yearly  payment  (as  defined  in  paragraph  (6XB))  during  such  10-year 
period. 

(C)  Any  grant  to  a  State  under  paragraph  (1)  shall  be  made  only 
on  condition  (i)  that  such  State  pay  a  percentage  of  the  total  cost  of 
the  construction  or  rehabilitation  of  the  housing  involved  equal  at 
least  to  the  percentage  of  the  current  non-Federal  share  of  family 
support  supplements  under  the  State's  plan  approved  under  section 
402  (as  determined  under  section  403(a)  or  1118),  increased  by  10 
percentage  points,  and  (ii)  that  such  State  not  require  any  of  its  po- 
litical subdivisions  to  pay  a  higher  percentage  of  the  total  costs  of 
the  construction  or  rehabilitation  of  such  housing  than  it  would  pay 
with  respect  to  family  support  supplements  pursuant  to  such  State 
plan. 

(6)  For  purposes  of  this  subsection— 

(A)  the  term  "emergency  assistance'^  means  emergency  assist- 
ance to  needy  families  with  children  as  described  in  section 
4C3(e),  and  regular  payments  for  the  costs  of  temporary  housing 
authorized  as  a  special  needs  item  under  the  State  plan; 

(B)  the  term  ^'standard  yearly  payment",  with  respect  to  emer- 
gency assistance  used  to  provide  housing  for  a  family  in  a  shel- 
ter for  the  homeless,  a  hotel  or  motel,  or  other  temporary  quar- 
ters during  any  year  in  any  jurisdiction,  means  an  amount 
equal  to  the  total  amount  of  such  assistance  which  was  needed 
to  provide  all  housing  in  temporary  accommodations  in  that  ju- 
risdiction (with  emergency  assistance),  in  the  most  recently  com- 
pleted calendar  year,  at  the  75th  percentile  in  the  range  of  all 
payments  of  emergency  assistance  for  temporary  accommoda- 
tions, based  on  the  State's  actual  experience  with  emergency  as- 
sistance in  such  jurisdiction;  and 

(C)  the  term  ''total  grant  cost",  with  respect  to  housing  con- 
structed or  rehabilitated  under  a  demonstration  project  under 
this  subsection,  means  the  sum  of  (i)  the  Federal  share  of  pay- 
ments attributable  to  such  housing  during  the  10-year  period  be- 
ginning on  the  date  on  which  its  construction  or  rehabilitation 
begins  (including  the  grant  provided  under  this  subsection),  (ii) 
the  Federal  share  of  payments  of  emergency  assistance  for  tem- 
porary housing  to  the  families  involved  during  such  construc- 
tion or  rehabilitation  (at  a  level  equal  to  the  standard  yearly 
payment),  and  (Hi)  the  Federal  share  of  regular  payments  of  aid 
under  the  State  plan  to  such  families  during  the  remainder  of 
such  10-year  period. 

(7)  Whenever  a  grant  is  made  to  a  State  under  this  subsection,  the 
assurances  required  of  the  State  under  subparagraphs  (A)  through 
(D)  of  paragraph  (4)  and  any  other  requirements  imposed  by  the  Sec- 
retary as  a  condition  of  such  grant  shall  be  considered,  for  purposes 
of  section  404*  cts  requirements  imposed  by  or  in  the  administration 
of  the  State's  plan  approved  under  section  402. 

(8XA)  There  is  authorized  to  be  appropriated  for  grants  under  this 
subsection  the  sum  of  $15,000,000  for  each  of  the  first  5  fiscal  years 
beginning  on  or  after  October  1,  1987. 

(BXi)  The  amount  appropriated  for  any  fiscal  year  pursuant  to 
subparagraph  (A)  shall  be  divided  among  the  States  conducting 
demonstration  projects  under  this  subsection  according  to  their  re- 
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spective  need  for  assistance  of  the  type  involved  and  their  respective 
numbers  of  homeless  FSP  families,  as  determined  by  the  Secretary. 

(ii)  If  any  State  to  which  a  grant  is  made  under  this  subpara- 
graph finds  that  it  does  not  require  the  full  amount  of  such  grant  to 
conduct  its  demonstration  project  under  this  subsection  in  the  fiscal 
year  involved,  the  unused  portion  of  such  grant  shall  be  reallocated 
to  the  other  States  conducting  such  projects  in  amounts  based  on 
their  respective  need  for  assistance  of  the  type  involved,  as  deter- 
mined by  the  Secretary. 

(Hi)  Amounts  appropriated  pursuant  to  subparagraph  (A),  and 
grants  made  from  such  amounts,  shall  remain  available  until  ex- 
pended. 

(9)  The  Secretary  shall  prescribe  and  publish  regulations  to  imple- 
ment the  provisions  of  this  subsection  no  later  than  6  months  after 
the  date  of  its  enactment 

******* 

ALTERNATIVE  FEDERAL  PAYMENT  WITH  RESPECT  TO  PUBUC  ASSISTANCE 

EXPENDITURES 

Sec.  1118.  In  the  case  of  any  State  which  has  in  effect  a  plan  ap- 
proved under  title  XIX  for  any  calendar  quarter,  the  total  of  the 
payments  to  which  such  State  is  entitled  for  such  quarter,  and  for 
each  succeeding  quarter  in  the  same  fiscal  year  (which  for  purposes 
of  this  section  means  the  4  calendar  quarters  ending  with  Septem- 
ber 30)),  under  paragraphs  (1)  and  (2)  of  sections  3(a),  403(a), 
1003(a),  1403(a),  and  1603(a)  shall,  at  the  option  of  the  State,  be  de- 
termined (subject  to  section  403(k))  by  application  of  the  Federal 
medical  assistance  percentage  (as  defined  in  section  1905),  instead 
of  the  percentages  provided  under  each  such  section,  to  the  expend- 
itures under  its  State  plans  approved  under  titles  I,  X,  XIV,  and 
XVI,  and  part  A  of  title  IV,  which  would  be  included  in  determin- 
ing the  amounts  of  the  Federal  payments  to  which  such  State  is 
entitled  under  such  sections,  but  without  regard  to  any  maximum 
on  the  dollar  amounts  per  recipient  which  may  be  counted  under 
such  sections.  For  purposes  of  the  preceding  sentence,  the  term 
"Federal  medical  assistance  percentage"  shall,  in  the  case  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam,  mean  75  per  centum. 

TITLE  XIX— GRANTS  TO  STATES  FOR  MEDICAL  ASSISTANCE 

PROGRAMS 

******* 

STATE  PLANS  FOR  MEDICAL  ASSISTANCE 

Sec.  1902.  (a)  A  State  plan  for  medical  assistance  must — 
(1)  *  *  * 

(10)  provide — 

(A)  for  making  medical  assistance  available,  including  at 
least  the  care  and  services  listed  in  paragraphs  (1)  through 
(5)  and  (17)  of  section  1905(a),  to— 
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(i)  all  individuals — 

(I)  who  are  receiving  aid  or  assistance  under 
any  plan  of  State  approved  under  title  I,  X,  XIV, 
or  XVI,  or  part  A  or  part  E  of  title  IV  (including 
individuals  eligible  under  this  title  by  reason  of 
section  402(a)(37),  406(h),  or  473(b),  or  considered 
by  the  State  to  be  receiving  such  aid  as  authorized 
under  [section  414(g)),]  section  416(iX6)), 

*♦*♦**♦ 

TITLE  XX— BLOCK  GRANTS  TO  STATES  FOR  SOCIAL 

SERVICES 

REPORTS  AND  AUDITS 

Sec.  2006.  (a)  Each  State  shall  prepare  reports  on  its  activities 
carried  out  with  funds  made  available  (or  transferred  for  use) 
under  this  title.  [Reports  shall  be  in  such  form,  contain  such  infor- 
mation, and  be  of  such  frequency  (but  not  less  often  than  every  two 
years)J  Reports  shall  be  prepared  annually,  covering  the  most  re- 
cently completed  fiscal  year,  and  shall  be  in  such  form  and  contain 
such  information  (including  but  not  limited  to  the  information  spec- 
ified in  subsection  (c))  as  the  State  finds  necessary  to  provide  an  ac- 
curate description  of  such  activities,  to  secure  a  complete  record  of 
the  purposes  for  which  funds  were  spent,  and  to  determine  the 
extent  to  which  funds  were  spent  in  a  manner  consistent  with  the 
reports  required  by  section  2004.  The  State  shall  make  copies  of  the 
reports  required  by  this  section  available  for  public  inspection 
within  the  State  and  shall  transmit  a  copy  to  the  Secretary.  Copies 
shall  also  be  provided,  upon  request,  to  any  interested  public 
agency,  and  each  such  agency  may  provide  its  views  on  these  re- 
ports to  the  Congress. 

♦  ♦***♦♦ 

(c)  Each  report  prepared  and  transmitted  by  a  State  under  subsec- 
tion (a)  shall  set  forth  (with  respect  to  the  fiscal  year  covered  by  the 
report) — 

(1)  the  number  of  individuals  who  received  services  paid  for 
in  whole  or  in  part  with  funds  made  available  under  this  title, 
showing  separately  the  number  of  children  and  the  number  of 
adults  who  received  such  services,  and  broken  down  in  each 
case  to  reflect  the  types  of  services  and  circumstances  involved; 

(2)  the  amount  actually  spent  in  providing  each  such  type  of 
service,  showing  separately  for  each  type  of  service  the  amount 
spent  per  child  recipient  and  the  amount  spent  per  adult  recipi- 
ent; 

(3)  the  criteria  applied  in  determining  eligibility  for  services 
(such  as  income  eligibility  guidelines,  sliding  fee  scales,  the 
effect  of  public  assistance  benefits,  and  any  requirements  for  en- 
rollment in  school  or  training  programs);  and 

(4)  the  methods  by  which  services  were  provided,  showing  sep- 
arately the  services  provided  by  public  agencies  and  those  pro- 
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vided  by  private  agencies,  and  broken  down  in  each  case  to  re- 
flect the  types  of  services  and  circumstances  involved. 
The  Secretary  shall  establish  uniform  definitions  of  services  for  use 
by  the  States  in  preparing  the  information  required  by  this  subsec- 
tion. 

Xc'iid)  For  other  provisions  requiring  States  to  account  for  Fed- 
eral grants,  see  section  6503  of  title  31,  United  States  CJodes. 


VI.  ADDITIONAL  VIEWS  OF  HON.  FORTNEY  H.  (PETE)  STARK 

The  Committee's  bill  provides  an  increase  in  the  AFDC  cap  for 
Puerto  Rico,  Guam,  the  Virgin  Islands,  and  an  extension  of  AFDC 
to  American  Samoa.  Further,  it  calls  for  a  study  of  the  reasons  for 
imbalances  in  per  capita  assistance  among  the  varius  Possessions. 

The  General  Accounting  Office  is  completing  a  study,  made  at 
the  request  of  Rep.  Harold  Ford  and  myself,  entitled  "Welfare  and 
Taxes:  Extending  Benefits  and  Taxes  to  Puerto  Rico,  Virgin  Is- 
lands, Guam,  and  American  Samoa."  This  report  will  be  released 
in  early  July  and  should  serve  as  the  basis  of  a  major  review  of  the 
treatment  of  the  Possessions,  both  from  a  public  assistance  and  a 
tax  point  of  view. 

While  the  final  figures  are  still  being  adjusted  and  additional 
comments  being  accepted  from  the  Possession  Governments,  the 
report  will — in  general — show  that  if  the  full  range  of  Federal 
social  services  were  extended  to  the  Possessions,  it  would  increase 
spending  on  the  most  needy  by  about  a  billion  dollars. 

There  is  no  way  in  this  budget  climate  that  such  a  program  ex- 
pansion will  occur. 

Except,  the  report  will  also  show  that  special  tax  subsidies,  in 
large  part  to  corporations  and  the  owners  of  capital — the  upper 
income  groups — cost  the  Treasury  several  billion  dollars  per  year. 

Obviously,  some  triming  of  the  tax  subsidies  could  be  used  to  pro- 
vide a  more  adequate  level  of  benefits  to  the  most  needy  in  the  Pos- 
sessions, and  yet  still  remain  budget  neutral  for  the  Federal  Treas- 
ury. 

The  implications  of  such  a  shift  in  benefits  and  obligations  would 
be  enormous  and  must  be  the  subject  of  careful  social  and  political 
consideration.  It  is  a  debate  which  is  long  overdue.  The  GAO's 
report  will  be  an  important  tool  for  the  Congress,  and  they  are  to 
be  commended  for  completing  this  difficult  work. 

I  hope  that  as  the  Committee  looks  at  the  issue  of  inter-Posses- 
sion welfare  imbalances,  it  will  broaden  its  work  to  look  at  the 
entire  tax  and  social  services  issue. 

FoRTNEY  H.  (Pete)  Stark. 
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ADDITIONAL  VIEWS  OF  HON.  DON  J.  PEASE 


The  Ways  and  Means  Committee  has  produced  a  welfare  reform 
bill  which  should  merit  the  support  of  members  of  Congress  and 
taxpayers  alike.  The  committee  has  taken  a  pragmatic  approach  to 
welfare  reform,  acknowledging  the  factors  that  often  serve  as  ob- 
stacles to  welfare  recipients  getting  into  the  workforce  and  address- 
ing them.  These  include  access  to  health  care  and  day  care  serv- 
ices. The  committee  bill  probably  does  not  represent  any  member's 
ideal  solutions  to  these  kinds  of  problems,  but,  in  my  view,  it  takes 
us  in  the  direction  we  should  be  heading. 

Because  welfare  reform  enjoys  such  widespread  support  among 
the  taxpajdng  public  as  a  concept,  I  believe  that  it  is  important 
that  the  committee  bill  represent  reform  not  only  to  those  of  us 
who  have  worked  on  welfare  programs  for  many  years  but  also  to 
those  who  will  have  to  base  their  perceptions  of  our  work  on  limit- 
ed synopses  of  what  we  have  done.  Consequently,  I  am  concerned 
about  how  the  committee's  changes  to  the  Community  Work  Expe- 
rience Program  (CWEP)  will  be  perceived  by  the  public  at  large. 

Congress  rejected  the  Reagan  Administration's  fiscal  year  1982 
budget  proposal  which  would  have  made  CWEP  mandatory,  and  I 
believe  that  was  a  correct  decision.  However,  current  law  allowing 
the  states  to  implement  CWEP  on  an  optional  basis  strikes  me  as  a 
reasonable  way  to  proceed.  As  of  late  last  year,  about  half  of  the 
states  had  begun  CWEP  programs.  States  have  implemented  these 
programs  because  they  believe  in  the  value  of  basic  work  experi- 
ence for  the  welfare  population,  so  many  of  whom  lack  such  experi- 
ence. The  NETWork  program,  which  is  the  keystone  of  the  commit- 
tee bill,  acknowledges  the  primary  importance  of  education,  train- 
ing, and  work  experience  as  the  best  routes  off  of  the  welfare  rolls. 
To  limit  an  optional  program  that  many  states  have  found  to  be  a 
useful  tool  seems  inconsistent  with  the  bill's  strong  emphasis  on 
work. 

Above  all,  I  do  not  want  to  see  the  committee's  hard  work  on  this 
bill  pilloried  in  the  forum  of  public  opinion  as  an  expansion  of  wel- 
fare or  as  providing  additional  ways  for  the  employable  welfare  re- 
cipient to  avoid  work.  I  do  not  hold  strong  views  one  way  or  the 
other  on  CWEP  itself.  My  principal  concern  is  that  the  important 
improvements  in  welfare  we  have  been  able  to  achieve  could 
become  overshadowed  by  attacks  on  the  committee's  changes  in  the 
CWEP  program. 

Don  J.  Pease. 
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VII.  DISSENTING  VIEWS  OF  MESSRS.  JOHN  J.  DUNCAN,  BILL 
ARCHER,  GUY  VANDER  JAGT,  PHILIP  CRANE,  BILL  FREN- 
ZEL,  DICK  SCHULZE,  BILL  GRADISON,  WILLIAM  THOMAS, 
HAL  DAUB,  JUDD  GREGG,  HANK  BROWN,  AND  ROD 
CHANDLER 

Republican  Ways  and  Means  Committee  Members  are  unified  in 
their  opposition  to  H.R.  1720.  The  bill  is  severely  flawed  because  it: 

1.  Creates  new  barriers  to  work; 

2.  Raises  benefits  above  the  wages  of  entry-level  jobs  in 
many  states; 

3.  Prevents  states  from  using  demonstration  projects  to  de- 
crease welfare  dependence  and  increase  administrative  effi- 
ciency; and, 

4.  Raises  federal  spending  by  more  than  $5  billion  in  a  time 
of  massive  deficits  without  designating  a  financing  mechanism 
to  pay  for  it. 

Rather  than  breaking  the  cycle  of  proverty  and  dependence,  the 
bill  harms  welfare  recipients,  making  them  more  dependent  and 
unable  to  afford  to  work.  It  is  a  cruel  approach  that  discourages 
independence  and  productive  work.  If  we  truly  wish  to  help  the 
poor,  we  will  break  down  the  barriers  that  keep  people  from  using 
their  talents  to  become  productive  citizens.  H.R.  1720  takes  exactly 
the  wrong  approach. 

RESTRICTIONS  ON  WORK 

Four  specific  objections  head  the  long  list  of  concerns  with  this 
bill.  Our  chief  objection  is  that,  despite  the  rhetoric  advertising  the 
bill  as  pro-work,  in  fact  it  contains  several  provisions  restricting 
work.  First,  language  in  Title  I  would  prohibit  local  officials  from 
assigning  participants  to  jobs  at  less  than  the  "current  pay  scale" 
for  that  position.  Determining  the  "current  pay  scale"  prior  to  re- 
ferring someone  to  a  job  is  costly,  time  consuming,  and  impractical 
considering  the  wide  variety  of  potential  jobs.  No  funds  are  includ- 
ed to  perform  this  task. 

Language  in  Title  I  explicitly  bars  state  and  local  officials  from 
assigning  recipients  to  jobs  under  the  Community  Work  Experience 
Program  (CWEP)  for  more  than  six  months.  Indeed,  under  some 
circumstances,  officials  are  barred  from  using  work  experience  for 
more  than  three  months.  Recipients  would  thus  be  denied  the  op- 
portunity to  work  even  though  a  CWEP  job  were  available.  A  work 
program  used  by  many  states  for  several  years  has  been  arbitrarily 
limited. 

A  third  work  restriction  is  the  Title  I  provision  stating  that  no 
AFDC  recipients  can  be  forced  to  take  a  job  that  pays  less  than 
their  welfare  benefits,  including  the  insurance  value  of  their  medic- 
Eiid.  In  California,  the  combined  value  of  AFDC,  food  stamps,  and 
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medicaid  is  about  $826  per  month.  Thus,  the  bill  would  bar  Califor- 
nia officials  from  requiring  AFDC  mothers  to  accept  a  job  paying 
$4.50  per  hour,  regardless  of  the  fact  that  experience  in  a  $4.50  an 
hour  job  can  lead  to  a  much  higher  paying  position.  By  boosting 
welfare  benefits  to  a  level  above  what  an  entry  level  job  pays,  and 
then  prohibiting  assignment  to  a  job  that  doesn't  pay  more  than 
welfare,  the  bill  entraps  the  poor. 

Another  direct  obstruction  to  work  in  this  bill  is  an  exemption  of 
all  mothers  with  children  under  age  3  from  any  participation  re- 
quirements. The  majority  of  American  mothers  with  children 
under  age  3  already  are  working.  If  you  start  with  a  young,  unwed 
mother,  who  very  well  may  be  a  high  school  dropout  with  limited  if 
any  work  experience,  and  you  cause  her  to  stay  home  for  three 
years,  how  difficult  will  it  then  be  to  bring  her  into  the  discipline 
required  in  the  work  place?  For  many  of  those  young  people,  the 
greatest  problem  is  fear — fear  of  the  unknown,  fear  of  the  world  of 
work.  A  three  year  delay  of  the  process  is  too  long,  allowing  a  pat- 
tern of  dependency  to  develop. 

ADEQUACY  OF  WELFARE  BENEFITS 

This  bill  is  designed  to  increase  the  size  of  welfare  checks.  Wit- 
nesses before  the  Public  Assistance  Subcommittee  and  the  full 
Committee  testified  that  AFDC  mothers  could  not  be  expected  to 
work  until  their  most  elemental  needs  were  satisfied.  This  line  of 
reasoning  was  used  to  justify  benefit  increases.  Completely  over- 
looked was  the  simple  fact  that  welfare  benefits  and  work  incen- 
tives are  inseparably  linked.  In  the  1970s,  the  Ways  and  Means 
Committee  helped  pay  for  a  series  of  four,  large-scale  experiments 
to  test  the  relationship  between  guaranteed  income  and  work.  Each 
of  these  produced  solid  evidence  that  fathers,  single-parent  moth- 
ers, mothers  in  two-parent  families,  and  teenagers  all  reduced  their 
hours  of  work  when  their  families  were  guaranteed  income  without 
a  work  requirement. 

Congress  must  exercise  great  caution  in  setting  welfare  benefits. 
We  must  walk  a  delicate  line  between  helping  the  needy  and  re- 
ducing incentive  and  self-reliance.  Some  reformers  claim  that  wel- 
fare benefits  must  be  increased  because  inflation  has  eroded  the 
value  of  AFDC.  The  facts  show  this  claim  to  be  false. 

AFDC  is  only  one  among  many  welfare  programs,  and  any  fair 
assessment  of  the  financial  condition  of  welfare  families  should  at- 
tempt to  assess  the  entire  package  of  benefits  foe  which  they  are 
eligible.  Tables  1  and  2  attached  to  these  view  depict  two  benefit 
packages  that  are  typical  of  families  participating  in  the  welfare 
system.  The  first  column,  in  Table  1,  shows  that  in  California,  wel- 
fare families  can  have  cash  and  in-kind  income  worth  nearly 
$11,000  per  year;  a  similar  package  in  Colorado  could  be  worth  up 
to  about  $9,000  per  year;  and  even  in  a  low-benefit  state  such  as 
Alabama  the  package  can  be  worth  over  $6,000  per  year.  If  the 
value  of  housing  is  included — and  about  25%  of  AFDC  families  re- 
ceive housing — the  value  of  the  welfare  package  can  be  as  high  as 
$16,000  in  California,  $14,000  in  Colorado  and  $11,000  in  Alabama 
(see  table  2). 
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As  shown  in  the  first  panel  of  Table  3,  federal  expenditures  on 
seven  major  welfare  programs  have  increased  dramatically,  no 
matter  what  year  one  takes  as  a  baseline.  Since  1970,  spending  on 
the  programs  has  increased  232%  in  constant  dollars;  since  1975, 
spending  has  increased  56%  in  constant  dollars.  Even  since  1981, 
depite  all  the  rhetoric  about  budget  cuts,  federal  deficits,  and  the 
Gramm-Rudman-Hollings  sequestration  of  1986,  expenditures  are 
up  7%. 

One  could  argue  that  total  federal  expenditures  are  not  necessar- 
ily reflected  in  benefits  received  by  particular  families.  Perhaps 
more  money  was  spent  on  administration  or  perhaps  participation 
in  the  programs  expanded,  either  of  which  could  reduce  the  level  of 
benefits  received  by  individual  families.  To  examine  this  possibility, 
we  asked  the  CJongressional  Research  Service  to  assemble  the  data 
shown  in  the  second  and  third  panels  of  Table  3.  The  data  clearly 
show  this  argument  is  not  correct. 

Table  3  demonstrates  that  there  has  been  substantial  expansion 
in  the  number  of  recipients  of  each  benefit  type,  ranging  from  a 
mere  49%  in  the  AFDC  program  to  386%  in  the  food  stamp  pro- 
gram. On  average,  for  the  five  programs  in  existence  since  1970, 
the  increase  in  participation  between  1970  and  1986  was  about 
173%.  During  this  period,  the  number  of  poor  people  increased 
about  30%.  Thus,  it  is  almost  certain  that  a  higher  proportion  of 
the  poor  are  covered  by  each  of  these  programs. 

The  second  conclusion  supported  by  Table  3  is  that  benefits  in  all 
the  programs  except  AFDC  have  increased  substantially  since  1970. 
Although  per  family  AFDC  benefits  have  declined  16%  since  1970, 
benefits  in  the  other  five  programs  in  existence  since  1970  have  in- 
creased between  53%  (food  stamps)  and  152%  (housing);  on  aver- 
age, the  four  programs  that  have  increased  now  provide  average 
benefits  about  85%  higher  than  in  1970. 

Recent  Census  Bureau  data  demonstrate  unequivocally  that  vir- 
tually every  AFDC  family  receives  at  least  one  additional  benefit, 
that  nearly  all  families  receive  at  least  two  additional  benefits,  and 
that  many  families  receive  three  or  more  additional  benefits.  More 
specifically,  the  Survey  of  Income  and  Program  Participation  shows 
that: 

— 95%  of  AFDC  families  are  covered  by  Medicaid; 
— 82%  receive  food  stamps; 

— 33%  have  children  who  receive  the  school  lunch  benefit; 
— 25%  receive  housing  benefits;  and 
— 16%  receive  WIC  benefits. 

The  same  study  also  shows  that  a  higher  percentage  of  female- 
headed  AFDC  families,  as  compared  with  two-parent  AFDC  fami- 
lies, receives  each  of  these  benefits. 

Impressive  though  these  data  might  be,  they  provide  no  estimate 
of  how  many  AFDC  families  also  receive  benefits  from  the  wide  va- 
riety of  programs  not  listed  in  any  of  our  tables — programs  such  as 
Head  Start,  Title  XX  social  services,  any  of  the  numerous  job  train- 
ing programs,  college  grants  or  loans,  commodity  food,  and  so  forth. 
Spending  in  nearly  all  these  programs  has  increased  dramatically 
since  1970,  and  many  of  them  were  not  even  in  existence  in  1970. 

Some  of  us  also  are  very  much  opposed  to  another  type  of  benefit 
expansion,  the  mandatory  requirement  that  all  states  offer  the 
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AFDC  program  to  two-parent  families  (AFDC-UP).  This  provision 
will  cost  more  than  $1.1  billion  in  federal  dollars  and  nearly  $1  bil- 
lion in  state  dollars  over  three  years.  It  will  also  bring  more  than 
90,000  new  families  onto  the  welfare  rolls. 

Those  who  favor  this  provision  say  that  it  prevents  families  from 
breaking  up  in  order  to  become  eligible  for  AFDC.  However,  nu- 
merous studies  have  failed  to  produce  evidence  that  families  do  in 
fact  break  up  in  order  to  qualify  for  AFDC.  For  example,  if  AFDC 
cash  income  had  any  influence  on  family  composition,  states  that 
pay  high  benefits  should  have  higher  rates  of  female-headed  fami- 
lies than  states  that  pay  low  benefits.  Studies  show  that  there  is  no 
relation  between  state  benefit  levels  and  percentage  of  children 
living  with  two  parents,  divorce  rates,  birth  rates  to  unmarried 
women,  or  any  other  measure  of  family  composition. 

Because  AFDC-UP  is  seen  as  a  program  of  certain  costs  and  un- 
certain benefits,  most  Republicans  oppose  it. 

By  way  of  summary,  there  are  now  more  programs  for  poor  and 
low-income  citizens  than  at  any  time  in  the  past,  these  programs 
serve  more  people,  and  average  benefits  in  most  of  the  programs 
have  increased  over  time.  Where  is  the  justification  for  benefit  in- 
creases? Welfare  benefits  have  increased  substantially  and  offer  se- 
rious competition  for  low-income  jobs.  Given  that  benefit  increases 
will  lead  to  further  reductions  in  job  seeking,  and  make  it  more  dif- 
ficult for  people  to  leave  welfare,  benefit  increases  are  inappropri- 
ate at  this  time. 

STATE  DEMONSTRATIONS 

A  third  major  objection  to  H.R.  1720  is  that  the  bill  fails  to  grant 
the  Administration's  request  for  a  broad  demonstration  authority 
that  would  allow  state  governments  to  experiment  with  their  wel- 
fare programs.  The  current  system  greatly  restricts  v/hat  states  can 
do,  especially  should  they  think  it  appropriate  to  combine  welfare 
benefits. 

Current  federal  statutes  and  regulations  constitute  an  immense 
barrier  to  experimentation  and  reform  of  the  nation's  welfare 
system.  Thus,  the  Administration  requested  a  new  authority  to 
allow  a  group  of  cabinet-level  secretaries,  headed  by  a  Presidential 
appointee,  to  solicit,  receive,  review,  and  approve  demonstration 
plans  from  states  interested  in  improving  their  welfare  programs. 
Believing  that  Congress  has  responsibility  for  ensuring  that  wel- 
fare participants  receive  benefits  given  to  them  by  the  federal  gov- 
ernment— particularly  in  the  case  of  entitlement  programs — House 
Republicans  revised  the  Administration  proposal  by  adding  a  mech- 
anism for  Congressional  veto  of  any  demonstration  deemed  inap- 
propriate. In  addition,  rather  than  leave  the  demonstration  author- 
ity open  to  any  program  that  served  low-income  citizens,  as  the  Ad- 
ministration had  done.  House  Republicans  identified  a  specific  list 
of  21  programs  to  which  the  authority  would  be  limited.  This 
change  would  allow  Congress  to  more  effectively  provide  oversight 
of  the  demonstrations  and  would  also  limit  the  number  of  Congres- 
sional Committees  that  would  need  to  examine  the  proposals. 

The  states  are  a  robust  source  of  ideas  on  effective  ways  to  im- 
prove the  nation's  welfare  system  by  decreasing  dependence  and  in- 
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creasing  administrative  efficiency.  Prohibiting  state  experimenta- 
tion in  this  area  denies  our  country  its  best  opportunity  to  develop 
new  programs  to  help  the  poor. 

COST  AND  FINANCING 

H.R.  1720  is  estimated  to  cost  more  than  $5.2  billion  over  five 
years.  No  provision  has  been  made  for  financing  this  enormous 
cost.  As  written,  the  measure  violates  the  House  passed  budget 
which  assumes  welfare  reform  should  be  deficit  neutral.  Any  re- 
sponsible welfare  reform  bill  must  contain  provisions  for  financing. 

SUMMARY 

Now,  for  the  first  time  ever,  Republican  and  Democrats  agree 
that  dependency  on  welfare  programs  is  a  serious  problem,  and 
that  work,  for  those  who  are  able,  and  preparation  for  work,  form 
at  least  a  partial  solution  to  the  problem.  Thus,  the  Congress 
should  seize  this  opportunity  to  reform  our  nation's  welfare  pro- 
grams by  giving  states  the  flexibility  and  money  to  help  AFDC 
families  join  the  rest  of  society  by  entering  the  workforce.  Promot- 
ing work,  not  increasing  welfare  benefits,  is  the  key  to  welfare 
reform. 


TABLE  l.-COMPARISON  OF  VALUE  OF  WELFARE  BENEFITS  '  IN  HIGH,  MODERATE,  AND  LOW- 
BENEFIT  STATES  FOR  FAMILIES  WITH  VARIOUS  LEVELS  OF  EARNED  INCOME:  (A)  BASIC  PACKAGE 
MAY  1987 


Level  of  earned 


Type  of  benefit,  income,  or  tax  ^^.j^^  3,  p^„.,i^g  3^ 

earnings        minimum  wage       minimum  wage 


California  (High  Benefit) 


AFDC  2   $617  S441  $171 

Food  stamps   58  46  66 

Medicaid  3   151  151  151 

LIHEAP*   33  33  33 

School  meals  *   54  54  54 

Earnings   0  290  581 

EITC«   0  41  70 

State  Tax'   0  0  0 

Social  Security  tax  «   0  (21)  (42) 


Total,  monthly   913  1,035  1,084 

Total,  annual   10,956  12,420  13,008 


Colorado  (Moderate  Benefit) 


AFDC   $346  $201  0 

Food  stamps   139  118  $117 

Medicaid   123  123  0 

LIHEAP   83  83  83 

School  means   54  54  54 

Earnings   0  290  581 

EITC   0  41  70 

State  tax   0  0  (51) 

Social  Security  tax   0  (21)  (42) 


Total,  monthly   745  889  812 

Total,  amuaf   8,940  10,668  9,744 
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TABLE  l.-COMPARISON  OF  VALUE  OF  WELFARE  BENEFITS  »  IN  HIGH,  MODERATE,  AND  LOW- 
BENEFIT  STATES  FOR  FAMILIES  WITH  VARIOUS  LEVELS  OF  EARNED  INCOME:  (A)  BASIC  PACKAGE 
MAY  1987— Continued 


Level  of  earned  income  >° 


Type  of  benefit,  income,  or  tax  3,         p^„.j.^  3, 

no  ear  igi        minimum  wage       minimum"  wage 

Alabama  (Low  Benefit) 


AFDC  

Food  stamps  

Medicaid »  

LIHEAP  

School  means  

Earnings  

EITC  

State  tax  

Social  Security  tax... 

Total,  monthly. 
Total,  annual... 


$118 

0 

0 

214 

$191 

$117 

111 

0 

0 

30 

3020 

54 

54 

54 

0 

290 

581 

0 

41 

70 

0 

0 

(105) 

0 

(21) 

(42) 

527 

585 

705 

6,324 

7,020 

8,460 

>  In  addition  to  the  benefits  listed  in  ttie  table,  adults  and  children  in  AFDC  families  are  eligible  for  a  variety  of  other  benefits.  These  include, 
but  are  not  limited  to  (1987  expenditures  in  billions  of  dollars  are  given  in  parentheses):  housing  ($13.9),  Title  XX  Social  Services  ($2.7),  the 
WIC  special  food  program  ($1.7),  family  social  services  ($.9),  Head  Start  ($1.1),  job  training  under  Title  IIA  of  the  Job  Training  Partnership  Act 
($18),  Summer  Youth  Employment  and  Job  Corps  ($1.3),  compensatory  education  ($3.1),  vocational  and  adult  education  ($1.0).  All  figures  were 
taken  from  Chapter  5  of  Budget  of  the  United  States  (k)vemment:  Fiscal  Year  1987. 

AFDC  and  Food  Stamp  benefits  were  calculated  according  to  the  appropriate  formula  for  each  state.  Benefits  were  calculated  for  a  mother  and 
two  dependent  children. 

3  The  market  value  of  Medicaid  was  taken  from  U.S.  Bureau  of  the  Census,  Estimates  of  Poverty  Including  the  Value  of  Noncash  Benefits:  1985 
(Technical  Paper  56),  Table  B-9,  p.  65.  Washington,  D.C.:  1986. 

*  The  Low-Income  Home  Energy  Assistance  Program  (LIHEAP)  provides  four  types  of  benefits  to  recipients;  home  heating,  home  cooling,  crisis 
assistance,  and  weatherization.  States  set  their  own  benefit  levels  and  income  limits.  Generally,  states  cannot  set  a  maximum  income  limit  less  than 
110%,  or  more  than  150%,  of  the  federal  poverty  level.  About  65%  of  the  $2.3  billion  appropriation  for  Fiscal  Year  1985  was  spent  on  home 
heating.  The  maximum  benefits  shown  here  for  recipients  living  in  California,  Colorado,  and  Alabama  are  based  Just  on  the  home  heating  program. 
Data  were  obtained  from  Leon  Litow  of  the  Family  Support  Administration.  Department  of  Health  and  Human  Services. 

*  For  the  1986-87  school  year,  the  federal  cash  reimbursement  for  lunches  served  to  children  from  families  with  incomes  bekwv  130%  of  the 
poverty  level  is  $1.36  per  meal;  the  comparable  value  for  breakfasts  is  $.71.  In  a  20-day  month,  a  family  with  two  children  would  receive  a 
benefit  of  $54.40  for  lunches  and  $28.40  for  breakfasts.  Because  families  do  not  receive  these  benefits  in  the  summer  months,  and  because  fewer 
families  actually  receive  the  breakfasts  than  the  lunches,  we  estimate  the  value  of  school  meals  at  only  $54.  (see  Committee  on  Wavs  and  Means. 
Background  Material  and  Data  on  Programs  within  the  Jurisdiction  of  the  Committee  on  Ways  and  Means.  Washington,  D.C.:  U.S.  Government 
Printing  Office,  1987.) 

6  The  Earned  Income  Tax  Credit  was  computed  in  accord  with  the  1986  tax  law;  i.e.,  at  14%. 
'  State  Taxes  were  computed  by  Carmen  Solomon  of  the  Congressional  Research  Service. 

*  Social  Security  taxes  were  calculated  on  7.15%  of  earned  income. 

0  Medicaid  eligibility  is  tied  to  AFDC  (and  Supplemental  Security  income).  As  a  result,  when  a  recipient  k)ses  the  AFDC  benefit  because  of 
earned  income,  the  family  also  toses  its  Medicaid  benefit  in  most  states  (including  Alabama  and  Colorado). 

>°When  AFDC  recipients  first  begin  to  work,  they  are  alkiwed  to  oeduct  $105  of  their  earnings  as  an  initial  work  disregard,  any  day  care 
expenses  up  to  a  maximum  of  $160  per  child  per  month,  and  one-third  of  the  rest  of  their  earnings.  After  4  months,  they  can  no  longer  disregard 
one-third  of  the  rest  of  their  earnings;  after  12  months,  the  initial  work  disregard  is  reduced  from  $105  to  $75.  All  the  computations  here  are 
based  on  the  assumption  that  the  recipient  mother  has  worked  for  12  months;  i.e.,  that  the  work  disregard  is  $75  and  the  one-third  disregard  is 
not  in  effect. 


Note:  This  benefit  package  assumes  that  housing  was  not  available. 
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TABLE  2.-C0MPARIS0N  OF  VALUE  OF  WELFARE  BENEFITS  '  IN  HIGH,  MODERATE,  AND  LOW- 
BENEFIT  STATES  FOR  FAMILIES  WITH  VARIOUS  LEVELS  OF  EARNED  INCOME:  (B)  BASIC  PACKAGE 
PLUS  WIC  AND  HOUSING  BENEFITS  MAY  1987 


Level  of  earned 


Type  of  benefit,  income,  or  tax  u,h  i™  c.n 

Noearnines  Half-time  at  Full-time  at 
iw  HiiiiMga        minimum  wage      minimum  wage 


California  (High  Benefit) 


AFDC2   $617  $441  $171 

Food  stamps   58  46  66 

Medicaid   151  151  151 

Housing*   409  386  386 

School  meals'   54  54  54 

WIC6   32  32  32 

LIHEAP'   33  33  33 

Earnings   0  290  581 

EITC*   0  41  70 

State  tax»   0  0  0 

Social  Security  tax»o   0  (21)  (42) 


Total,  monthly   1,354  1,453  1,502 

Total,  annual   16,248  17,436  18,024 


Colorado  (Moderate  Benefit) 


AFDC   $346  $201  0 

Food  stamps   139  118  $117 

Medicaid"   123  123  0 

Housing   415  393  358 

School  meals   54  54  54 

WIC   32  32  32 

LIHEAP   83  83  83 

Earnings   0  290  581 

EITC   0  41  70 

State  tax   0  0  (51) 

Social  Security  tax'"   0  (21)  (42) 


Total,  monthly   1.192  1.314  1.202 

Total,  annual   14.304  15.768  14.424 


Alabama  (Low  Benefit) 


AFDC                                                                       $118  0  0 

Food  stamps                                                                  214  $191  $117 

Medicaid"                                                                   Ill  0  0 

Housing                                                                        353  307  228 

School  meals                                                                  54  54  54 

WIC                                                                            32  32  32 

LIHEAP                                                                          30  30  30 

Earnings   290  581 

EITC                                                                             0  41  70 

State  tax                                                                       0  0  (105) 

Social  Security  tax   0  (21)  (42) 


Total,  monthly   912  924  365 

Total,  annual   10.944  11,088  11,580 


•  In  addition  to  the  t)enefits  listed  in  the  tat)le,  adults  and  children  in  AFDC  families  are  eligible  for  a  variety  of  other  iKnefits.  These  include, 
but  are  not  limited  to  (1987  expenditures  in  billions  of  dollars  are  given  in  parentheses);  Title  XX  Social  Services  ($2.7),  family  social  services 
(J.9),  Head  Start  ($1.1),  job  training  under  Title  HA  of  the  Job  Training  Partnership  Act  {$]  8),  Summer  Youth  Employment  and  Job  Corps 

$1.3),  compensatory  education  ($3.1),  vocational  and  adult  education  ($1.0).  All  figures  were  taken  from  Chapter  5  of  Budget  of  the  United 

fates  (iovernment:  Fiscal  Year  1987. 

2  AFDC  and  Food  Stamp  benefits  were  calculated  according  to  the  appropriate  formula  for  each  state.  Benefits  were  calculated  for  a  mother  and 
two  dependent  children 

'  The  market  value  of  Medicaid  was  taken  from  U  S  Bureau  of  the  Censue,  Estimates  of  Poverty  Including  the  Value  of  Noncash  Benefits:  1985 
(Tecfimcal  Papei  56),  Table  B-9.  p.  65.  Washington,  D.C.:  1986. 
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*  Housing  is  not  an  entitlement;  only  about  24%  of  AFDC  families  actually  receive  the  Iwusine  bmeiW.  Our  calculations  assume  ttiese  deductions: 
(40  for  each  child  and  child  care  costs  equal  to  20  percent  of  earnings,  not  counting  the  ElTC.  Housine  subsidies  are  determined  on  an  annual 
basis.  The  calculation  was  adjusted  here  to  get  monthly  values  Each  household  is  expected  to  pay  the  higher  of  1)  30  percent  of  its  adjusted 
income;  or  2)  10  percent  of  gross  income.  The  value  of  the  subsidy  is  the  difference  between  the  contract  rent  and  the  rent  paid  by  the  tenant. 
The  contract  rent  cannot  exceed  a  HUD-determined  Fair  Market  Rent  (FMR).  The  following  FMRs  (from  August  8,  1986)  for  a  two-bedroom 
apartment  were  used:  $570  for  Los  Angeles,  CA;  $495  for  Denver,  CO;  $365  for  Birmingham,  AL. 

« For  the  1986-87  school  year,  the  federal  cash  reimbursement  for  lunches  served  to  children  from  families  with  incomes  below  130%  of  the 
poverty  level  is  $1.36  per  meal;  the  compaiable  value  for  breakfasts  is  $.71.  In  a  20-day  month,  a  family  with  two  children  woukj  receive  a  benefit 
of  $54.40  for  lunches  and  $28.40  for  breakfasts.  Because  families  do  not  receive  these  benefits  in  the  summer  months,  and  because  fewer  families 
actually  receive  the  breakfasts  than  the  lunches,  we  estimate  the  value  of  school  meals  at  only  $54.  (see  Committee  on  Ways  and  Means. 
Background  Material  and  Data  on  Programs  within  the  Jurisdiction  of  the  Committee  on  Ways  and  Means.  Washington,  D.C  :  U.S  Government 
f>rinting  Office,  1987.) 

^The  Special  Supplemental  Food  Program  for  Women.  Infants,  and  ChikJren  (ft'lC)  was  worth  $32  per  month  in  1986 
'  The  Low-Income  Home  Energy  Assistance  Program  fLIHEAP)  provides  four  types  of  benefits  to  recipients:  home  heating,  home  cooling,  crisis 
assistance,  and  weatherization  States  set  their  own  beneiit  levels  and  income  limits.  Generally,  states  cannot  set  a  maximum  income  limit  less  than 
110%,  or  more  than  150%,  of  the  federal  poverty  level  About  65%  of  the  $2.3  billion  appropriation  for  Fiscal  Year  1985  was  spent  on  home 
heating;  the  maximum  benefit  for  recipients  living  in  California,  Colorado,  and  Alabama  are  based  just  on  the  home  heating  program.  Data  were 
obtained  from  Leon  Litow  of  the  Family  Support  Administration,  Department  of  Health  and  Human  Services 
« The  Ea.-ned  Income  Tax  Credit  was  computed  in  accord  with  the  1986  tax  law,  i.e.,  at  14%. 

•  State  Taxes  were  computed  by  Carmen  Solomon  of  the  Congressional  Research  Service. 
>°  Social  Security  taxes  were  calculated  on  7.15%  of  earned  income 

>  ■  Medicaid  eligibility  is  tied  to  AFDC  (and  Supplemental  Security  Income).  As  a  result,  when  a  recipient  loses  the  AFDC  benefit  because  of 
earned  income,  the  family  also  k)ses  its  Medoid  benefit  in  most  states  (including  Alabama  and  Colorado). 

>  2  When  AFDC  recipients  first  begin  to  work,  they  are  allowd  to  deduct  $105  of  their  earnings  as  an  initial  work  disregard,  any  day  care 
expenses  up  to  a  maximum  of  $160  per  child  per  month,  and  one-third  of  the  rest  of  their  earnings.  After  4  months,  they  can  no  kmger  disregard 
one-third  of  the  rest  of  their  earnings.  After  12  months,  the  initial  work  disregard  is  reduced  from  $105  to  $75.  All  the  computations  here  are 
based  on  the  assumption  that  the  recipient  mother  had  worked  for  12  months;  i.e.,  that  the  work  disregard  is  $75  and  the  one-third  disregard  is 
not  in  effect. 
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TABLE  3.-CHANGES  IN  PARTICIPANTS  AND  BENEFITS  FOR  SELECTED  MAJOR  WELFARE  PROGRAMS, 

1970-86^ 

[In  fiscal  years] 


Expenditures  in  constant  1986  dollars      Number  of  recipients  (millions)  *      Average  annual  spending  per  recipient 


1970      1975      1981      1986  ^^'^      ^^'^^      ^^^^      1970      1975      1981  1985 


AFDC3-"   $6.8  $9.6  $8.6  $8.5  7.4  11.1  11.2  11.0  $920  $871  $766  $777 

Food  stamps  *•» 2   1.5  8.2  12.4  11.4  4.3  17.1  22.4  20.9  357  482  553  546 

Medicaid  5' '3   9.6  18.2  24.0  23.4  15.0  22.5  22.5  22.6  640  812  1.069  1,038 

School  lunch  6- 12  5  2.0  2.3  2.4  5.6  10.1  12.5  11.6  86  197  188  208 

Housing   1.3  4.2  8.1  12.2  1.1  2.0  3.3  4.1  1.184  2.119  2,462  2.987 

WIC«-'2   NP  .1  .8  1.3  NP  .1  2.1  3.3  NP  416  390  383 

Low-income  home 

energy    NP  NP  1.5  1.4  NP  NP  7.1  6.5  NP  NP  209  211 


»  Except  in  tf»e  case  of  housing  programs,  where  separate  administrative  costs  were  not  identified. 

*  AFDC,  food  stamps,  and  WIC  average  monthly  number  of  persons  prticipating.  free  and  reduced-price  school  lunches:  average  daily  number  of 
low  and  lower-income  children  participating  Medicaid:  total  annual  number  of  persons  participating.  Low-Income  Home  Energy  Assistance  (LIHEAP): 
total  annual  number  of  households  participating.  Housing  programs:  total  households  receiving  aid  at  the  end  of  the  fiscal  year  (FY  1970, 
estimated ) 

'  AFCC  benefit  expenditures  are  from  (^mmittee  on  Ways  and  Means  Print  100-4,  p  424.  Recipient  data  are  from  the  same  print,  p.  428-29. 

*  Food  stamp  expenditures  and  recipient  data  are  from  U  S  Agriculture  Department,  Food  ana  Nutrition  Service,  budget  dxuments.  Includes 
spending  and  recipients  in  Puerto  Rico 

» Medicaid  expenditures  and  recipient  data  are  from  the  Budget  appendixes  for  FYs  1972,  1977,  1983.  and  1988,  except  for  the  FY  1986 
recipient  count,  which  is  from  the  Department  of  Health  and  Human  Services  press  release  accompanying  the  FY  1988  budget, 

*  School  lunch  expenditure  and  recipient  data  lor  FYs  1981  and  1986  were  supplied  by  U  S  Agriculture  Department  budget  staff  Data  for  FYs 
1970  and  1975  were  obtained  from  FY  1972  and  FY  1977  Budget  Appendixes,  adjusted  for  reimbursement  rates  shown  in  Congressional  Research 
Service  Report  83-539  EPW 

^  Housing  expenditures  and  numbers  of  units  were  obtained  from  Caria  Pedone  of  the  Congressional  Budget  Office.  The  figures  include:  Section  8 
(new  construction);  Section  8  (existing  housing  and  vouchers);  Public  Housing  (including  operating  subsidies);  other  Department  of  Housing  and 
Urban  Development  programs;  and  Section  235  housing 

*  WIC  expenditure  and  recipient  data  are  from  Congressional  Research  Service  Report  86-794  EPW,  p.  19,  and  U.S.  Agriculture  Department,  Food 
and  Nutrition  Service,  budget  documents  accompanyine  the  FY  1988  budget, 

*  LIHEAP  expenditure  and  recipient  data  include  only  the  heating  assistance  portion  of  the  LIHEAP,  They  were  obtained  from  Department  of  Health 
and  Human  Services  program  staff.  Expenditure  data  include  approximately  $40  million  nonhealing  assistance  funds,  in  both  years. 

>o  Constant-dollar  benefit  spending  per  recipient  was  derived  from  current-<k)llar  benefits  from  the  same  sources  noted  in  footnotes  3  through  9, 
except  for  free  and  reduced-price  school  lunches  Average  free  and  reduced-price  benefits  for  low  and  lower-income  children  were  estimated  by 
dividing  the  total  expenditures  by  the  total  number  of  low  and  lower-income  children  participating,  actual  free  and  reduced-price  meal  subsidies  were 
higher  (for  free  meals)  and  lower  (for  reduced-price  meals). 

Recipient  units  are:  persons  for  AFDC,  food  stamps.  Medicaid,  school  lunches,  and  WIC,  and  households  for  housing  programs  and  the  LIHEAP, 

>'  (Current  dollars  were  converted  to  FY  1986  values  by  use  of  fiscal  year  implicit  price  deflators  for  personal  consumption  expenditures;  as 
shown  in  Congressional  Research  Service  Report  87-129,  p,  122, 

>2  Current  dollars  were  converted  to  FY  1986  values  by  use  of  the  fiscal  vear  average  index  number  for  the  food  component  of  the  Consumer 
Price  Index  (the  CPI-U  for  1981  and  1986;  the  CPI-W  for  1970  and  1975),  Data  on  this  component  were  taken  from  the  Economic  Report  of  the 
President  (1971.  1976,  1982,  and  1987) 

>  3  Current  dollars  were  converted  to  FY  1986  values  by  use  of  the  fiscal  year  average  index  number  for  the  medical  care  services  component  of 
the  Consumer  Price  Index  (the  CPI-U  tor  1981  and  1986;  the  CPl-W  for  1970  and  1975),  Data  on  this  component  were  taken  from  the  Economic 
Report  of  the  President  (1971,  1975,  1982,  and  1987) 

'♦Current  dollars  were  converted  to  FY  1986  value  by  use  of  fiscal  year  implicit  price  deflators  for  the  gross  national  product  from 
Congressional  Research  Service  Report  87-129  EPW,  page  122, 

Current  dollars  were  converted  to  FY  1986  values  by  use  of  the  fiscal  year  average  indiex  number  for  the  energy  component  of  the  Consumer 
Price  Index  (the  CPl-U  for  1981  and  1985,  the  CPl-W  for  1970  and  1975),  Data  on  ttiis  component  were  taken  from  the  Economic  Report  of  the 
President  (1971,  1975,  1982,  and  1987). 

Note:  NP  indicates  no  program. 

Source:  Data  in  this  table  were  prepared  by  Vee  Burke  and  Joe  Richardson  of  CRS. 
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100th  Congress  1  (   Reft.  100-159 

1st  Session      \   HOUSE  OF  REPRESENTATIVES   \        p^^^  2 


FAMILY  WELFARE  REFORM  ACT  OF  1987 


August  7,  1987. — Ordered  to  be  printed 


Mr.  Hawkins,  from  the  CJommittee  on  Education  and  Labor, 
submitted  the  following 


REPORT 


together  with 


MINORITY  AND  ADDITIONAL  VIEWS 

[To  accompany  H.R.  1720  which  on  March  19,  1987,  was  referred  jointly  to  the  C!om- 
mittee  on  Ways  and  Means,  and  in  addition  referred  to  the  Committee  on  Educa- 
tion and  Labor  for  consideration  of  such  provisions  of  title  I  of  the  bill  as  fall 
within  the  jurisdiction  of  that  committee  under  clause  1(g),  rule  X,  and  to  the 
Committee  on  Energy  and  Commerce  for  consideration  of  such  provisions  of  title 
IV  of  the  bill  as  fall  within  the  jurisdiction  of  that  committee  under  clause  1(h), 
rule  X] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Education  and  Labor,  to  whom  was  referred 
the  bill  (H.R.  1720)  to  replace  the  existing  AFDC  program  with  a 
new  Family  Support  Program  which  emphasizes  work,  child  sup- 
port, and  need-based  family  support  supplements,  to  amend  title  IV 
of  the  Social  Security  Act  to  encourage  and  assist  needy  children 
and  parents  under  the  new  program  to  obtain  the  education,  train- 
ing, and  employment  needed  to  avoid  long-term  welfare  depend- 
ence, and  to  make  other  necessary  improvements  to  assure  that  the 
new  program  will  be  more  effective  in  achieving  its  objectives, 
having  considered  the  same,  reports  favorably  thereon  with  amend- 
ments and  recommends  that  the  bill  as  amended  do  pass. 

The  amendments  (stated  in  terms  of  the  page  and  line  numbers 
of  the  introduced  bill)  are  as  follows: 

Page  4,  beginning  on  line  1,  through  page  37,  line  9,  strike  out  all 
of  title  I  and  insert  in  lieu  thereof  the  following: 


2 

TITLE  I— FAIR  WORK  OPPORTUNITIES  PROGRAM 


SEC.  101.  ESTABLISHMENT  OF  FAIR  WORK  OPPORTUNITIES  PROGRAM. 

(a)  State  Plan  Requirement.— Section  402(aX19)  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"(19)  provide  that  the  State  has  in  effect  and  operation  a  Fair  Work  Opportu- 
nities Program  approved  by  the  Secretary  of  Labor  as  meeting  all  of  the  re- 
quirements of  section  416  and  of  part  C  of  this  title;". 

(b)  ESTABUSHMENT  AND  OPERATION  OF  StATE  PROGRAMS.— Part  A  of  title  IV  of 

such  Act  is  amended  by  adding  at  the  end  thereof  the  following  new  section: 

"fair  WORK  OPPORTUNITIES  PROGRAM 

"Sec.  416.  (a)  Purpose. — It  is  the  purpose  of  the  Fair  Work  Opportunities  Pro- 
gram required  under  subsection  (b)  to  assure  that  needy  children  and  parents  obtain 
the  education,  training,  and  employment  which  will  help  them  avoid  long-term  wel- 
fare dep>endence. 

"(b)  EsTABUSHMENT  AND  OPERATION  OF  PROGRAMS.— As  a  Condition  of  its  partici- 
pation in  the  Family  Support  Program  under  this  part,  each  State  shall  establish 
and  operate  a  Fair  Work  Opportunities  Program  approved  by  the  Secretary  of 
Labor  as  meeting  the  requirements  of  part  C  of  this  title. 

"(c)  Participation. — (1)  Each  adult  recipient  of  family  support  supplements  in  the 
State  who  is  not  exempt  under  paragraph  (3)  shall  be  required  to  participate  in  the 
Fair  Work  Opportunities  Program  under  part  C  to  the  extent  that  the  program  is 
available  in  the  political  subdivision  where  he  or  she  resides  and  State  resources 
otherwise  permit.  The  State  public  assistance  agency  (as  such  term  is  defined  in  sec- 
tion 431(6))  shall  take  such  action  as  may  be  necessary  to  ensure  that  each  recipient 
of  such  supplements  (including  each  such  recipient  who  is  exempt  under  paragraph 
(3))  is  notified  and  fully  informed  concerning  the  education,  training,  and  work  op- 
portunities offered  under  the  program. 

"(2)  The  State  may  require  participation  in  the  program  under  part  C  by  recipi- 
ents who  are  not  exempt  under  paragraph  (3)  (hereinafter  referred  to  as  'mandatory 
participants'),  and  shall  also  extend  the  opportunity  to  participate  in  the  program  to 
recipients  who  are  exempt  under  paragraph  (3)  (hereinafter  referred  to  as  'volun- 
tary participants').  The  State  shall  actively  encourage  such  exempt  recipients  to 
participate  in  the  program,  and  shall  from  time  to  time  furnish  to  the  Secretary  of 
Labor  appropriate  assurances  that  it  is  doing  so. 

"(3)  'The  following  are  exempt  from  mandatory  participation  in  the  program 
under  part  C — 

"(A)  an  individual  who  is  ill,  incapacitated,  or  60  years  of  age  or  over; 

"(B)  an  individual  who  is  needed  in  the  home  because  of  the  illness  or  inca- 
pacity of  another  family  member; 

"(C)  the  parent  or  other  caretaker  relative  of  a  child  under  3  years  of  age 
(subject  to  the  last  sentence  of  this  paragraph);  except  that  the  State  shall 
permit  and  encourage  participation  in  the  program  in  the  case  of  parents  and 
other  caretaker  relatives  of  children  who  have  attained  1  year  of  age  but  who 
have  not  attained  3  years  of  age,  where  appropriate  day  care  is  guaranteed  to 
the  relative  involved  and  his  or  her  participation  is  on  a  part-time  basis; 

"(D)  the  parent  or  other  caretaker  relative  of  a  child  who  has  attained  3  years 
of  age  but  not  6  years  of  age  unless  appropriate  day  care  is  guaranteed  to  such 
relative  and  his  or  her  participation  is  on  a  part-time  basis; 

"(E)  the  parent  or  other  caretaker  relative  of  a  child  who  has  attained  6  years 
of  age  but  not  15  years  of  age  unless  appropriate  day  care  is  guaranteed  to  such 
relative  during  any  period  while  such  child  is  not  in  school  or  is  not  otherwise 
receiving  care  during  the  time  such  parent  or  relative  is  participating  in  the 
program  under  part  C; 

"(F)  an  individual  who  is  working  20  or  more  hours  a  week; 

"(G)  a  child  who  is  under  the  age  of  16  or  attending,  full  time,  an  elementary, 
secondary,  or  vocational  (or  technical)  school,  except  in  the  case  of  a  minor 
parent  with  respect  to  whom  the  State  has  exercised  its  option  under  section 
417(c); 

"(H)  a  woman  who  is  pregnant;  and 

"(I)  an  individual  who  resides  in  an  area  of  the  State  where  the  program  is 
not  available. 

In  the  case  of  a  two-parent  family  to  which  section  407  applies,  the  exemption  under 
subparagraph  (C),  (D),  or  (E)  shall  apply  only  to  one  parent  or  other  caretaker  rela- 
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tive;  but  the  State  may  at  its  option  make  such  exemption  inapplicable  in  any  such 
case  to  both  of  the  parents  or  relatives  involved  (and  require  the  participation  in  the 
program  of  one  of  them  on  a  full-time  basis)  if  appropriate  child  care  is  guaranteed 
in  accordance  with  the  applicable  provisions  of  such  subparagraph. 

"(4)  If  the  parent  or  other  caretaker  relative  or  any  dependent  child  in  the  family 
attends  (in  good  standing)  a  school,  an  accredited  postsecondary  institution,  or  a 
course  of  vocational  or  technical  training  which  can  reasonably  be  exjjected  to  lead 
to  employment,  at  the  time  he  or  she  would  otherwise  commence  participation  (as  a 
mandatory  participant  or  voluntary  participant)  in  the  program  under  part  C,  such 
attendance  shall  constitute  satisfactory  participation  in  the  educational  or  training 
component  of  the  program  (by  that  parent,  caretaker,  or  child)  so  long  as  it  contin- 
ues; and  the  family  support  plan  shall  so  indicate.  The  costs  of  such  school  or  train- 
ing shall  not  constitute  federally  reimbursable  expenses  for  purposes  of  section  403 
(but  this  sentence  shall  not  prevent  the  State  from  providing  or  making  reimburse- 
ment for  the  cost  of  day  care  and  other  supportive  services  which  are  necessary  for 
such  attendance  in  accordance  with  section  402(g)). 

"(5)  For  purposes  of  paragraph  (3),  the  term  'appropriate  day  care'  means  only 
day  care  that  (A)  provides  to  the  parent  or  caregiver,  a  safe,  healthy,  supportive  set- 
ting appropriate  for  the  age  and  individual  needs  of  their  children;  (B)  provides  un- 
limited parental  access;  (C)  posts  in  clear  public  view  the  appropriate  telephone 
number  for  filing  any  complaint  regarding  child  care  quality,  or  health  or  safety 
violations;  and  (D)  complies  fully  with  all  local  health  and  fire  safety  standards  (as 
required  by  section  402(gXlXB)  of  this  Act  as  amended  by  title  II  of  the  Family  Wel- 
fare Reform  Act  of  1987). 

"(d)  Special  Efforts.— With  the  objective  of  making  the  most  effective  use  of  re- 
sources available  to  a  State,  special  efforts  shall  be  undertaken  under  this  section 
and  part  C  of  this  title  to  develop  and  provide  needed  services  and  activities  for — 
"(1)  families  with  a  teenage  parent,  and  families  with  a  parent  who  was 
under  18  years  of  age  when  the  first  child  was  born; 

"(2)  families  that  have  been  receiving  aid  to  families  with  dependent  children 
or  family  support  supplements  continuously  for  two  or  more  years; 
"(3)  families  with  one  or  more  children  under  6  years  of  age; 
"(4)  families  with  a  parent  who  has  not  been  employed  during  the  preceding 
12  months  or  who  lacks  a  high  school  diploma  or  equivalent,  or  has  special  edu- 
cational needs;  and 

"(5)  families  with  older  children  in  which  the  youngest  child  is  within  2  years 
of  being  ineligible  for  family  support  supplements  because  of  age. 

"(e)  Priorities. — To  the  extent  that  the  resources  available  to  a  State  are  not  ade- 
quate to  accommodate  the  provision  of  services  to  all  mandatory  participants  and 
voluntary  participants  under  this  section  and  part  C,  first  consideration  shall  be 
given  to  those  (whether  mandatory  or  voluntary  participants)  who  actively  seek  to 
participate  in  program  activities. 

"(f)  Orientation. — (IX A)  During  orientation,  the  State  public  assistance  agency 
shall  provide  each  applicant  for  family  support  supplements  full  information  (ver- 
bally and  in  writing)  about  the  opportunities  offered  by  the  Fair  Work  Opportuni- 
ties Program  under  part  C  and  the  rights,  responsibilities,  and  obligations  of  partici- 
pants in  the  program,  the  obligations  of  the  State  agency  to  provide  necessary  sup- 
portive services  (including  child  care),  and  descriptions  of  transitional  child  care 
services  and  health  coverage  transitional  options. 

"(B)  As  part  of  such  orientation,  the  local  resource  and  referral  agency,  or  (if  re- 
source and  referral  agencies  are  not  in  place)  an  agency  representative  knowledgea- 
ble about  child  care,  shall  also  provide  (i)  information  on  the  type  and  locations  of 
quality  child  care  services  available  within  the  geographical  area  reasonably  accessi- 
ble to  applicants,  (ii)  assistance  to  such  recipients  to  select  developmentally  appro- 
priate quality  child  care  services,  and  (iii)  assistance  to  such  recipients  to  make  ar- 
rangements to  obtain  such  child  care  services. 

"(C)  The  information  described  in  subparagraphs  (A)  and  (B)  shall  also  be  provid- 
ed to  all  current  recipients  of  family  support  supplements  within  six  months  after 
regulations  are  issued  to  implement  this  section  and  shall  also  be  available  at  any 
time  to  recipients  of  family  support  supplements  who  did  not  receive  orientation 
under  this  subsection  at  the  time  of  their  initial  application  for  such  supplements  or 
who  need  additional  information  about  the  program. 

"(2)  During  the  orientation  described  in  paragraph  (1),  each  applicant  for  or  recip- 
ient of  family  support  supplements  shall  be  informed  of  the  exemptions  provided 
under  subsection  (cX3),  and  the  consequences  of  a  refusal  to  participate  in  the  pro- 
gram if  not  so  exempt.  Whether  or  not  such  applicant  or  recipient  is  so  exempt,  he 
or  she  shall  be  informed  of  the  opportunity  to  receive  first  consideration  for  services 
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by  actively  seeking  to  participate  in  the  program  and  shall  be  given  appropriate  op- 
portunities to  indicate  his  or  her  desire  to  participate  at  the  end  of  the  orientation 
session.  Each  such  applicant  or  recipient  shall  also  be  notified  in  writing,  within  a 
month  after  the  orientation,  of  the  opportunity  to  indicate  his  or  her  desire  to  par- 
ticipate in  the  program,  including  a  clear  description  of  how  to  enter  the  program. 

"(g)  Job  Search. — Job  search  by  an  applicant  for  family  support  supplements  may 
be  required  or  assisted  while  his  or  her  application  is  being  processed.  During  orien- 
tation, each  applicant  shall  be  informed  that  job  search  by  a  participant  may  be  re- 
quired or  assisted  after  his  or  her  initial  assessment,  after  his  or  her  education  or 
training,  and  at  other  appropriate  times  during  his  or  her  participation  in  the  pro- 
gram under  part  C,  as  may  be  set  forth  in  the  agency-client  agreement  entered  into 
between  such  individual  and  the  State  work  initiatives  agency  under  part  C  and  as 
otherwise  provided  by  such  State  agency.  After  8  weeks  of  job  search  activity  with- 
out obtaining  a  job,  a  participant  shall  not  be  required  to  continue  in  such  job 
search  activity,  but  shall  be  provided  education,  training,  or  other  activities  de- 
signed to  improve  his  or  her  prospects  for  employment.  No  requirement  imjx)sed  by 
the  State  under  the  preceding  provisions  of  this  subsection  may  be  used  as  a  reason 
for  any  delay  in  making  a  determination  of  an  individual's  eligibility  for  family  sup- 
port supplements  or  in  issuing  a  payment  to  or  on  behalf  of  any  individual  who  is 
otherwise  eligible  for  such  supplements. 

"(h)  Sanctions. — (1)  If  any  mandatory  participant  in  the  program  under  part  C 
fails  without  good  cause  to  comply  with  any  requirement  imposed  with  respect  to 
his  or  her  participation  in  such  program — 

"(A)  the  needs  of  such  participant  (whether  or  not  section  407  applies)  shall 
not  be  taken  into  account  in  making  the  determination  with  respect  to  his  or 
her  family  under  section  402(aX7),  and 

"(B)  if  such  participant  is  a  member  of  a  family  which  is  eligible  for  family 
support  supplements  by  reason  of  section  407,  and  his  or  her  spouse  is  not  par- 
ticipating in  the  program,  the  needs  of  such  spouse  shall  also  not  be  taken  into 
account  in  making  such  determination. 
The  sanction  described  in  subparagraph  (A)  (and  the  sanction  described  in  subpara- 
graph (B)  if  applicable)  shall  continue  until  the  participant's  failure  to  comply 
ceases;  except  that  such  sanction  shall  continue  for  a  minimum  of  3  months  if  the 
failure  to  comply  is  the  participant's  second  or  a  subsequent  such  failure. 

"(2)  No  sanction  shall  be  imposed  under  paragraph  (1)  until  appropriate  notice 
thereof  has  been  provided  to  the  participant  involved,  and  until  conciliation  efforts 
have  been  made  to  discuss  and  resolve  the  participant's  failure  to  comply  and  to 
determine  whether  or  not  good  cause  for  such  failure  existed.  In  any  event,  when  a 
failure  to  comply  has  continued  for  3  months,  the  State  public  assistance  agency 
shall  promptly  remind  the  participant  in  writing  of  his  or  her  option  to  end  the 
sanction  by  terminating  such  failure. 

"(3)  If  a  voluntary  participant  drops  out  of  the  program  under  part  C  after  having 
commenced  participation  in  such  program,  he  or  she  shall  thereafter  be  given  no 
priority  so  long  as  other  mandatory  or  voluntary  participants  are  actively  seeking  to 
participate  under  subsection  (e). 

"(i)  Work  Supplementation  Programs. — (1)  Any  State  may  institute  a  work  sup- 
plementation program  under  which  such  State,  to  the  extent  it  considers  appropri- 
ate, may  reserve  the  sums  which  would  otherwise  be  payable  to  participants  in  the 
program  under  this  section  as  family  support  supplements  under  the  State  plan  ap- 
proved under  this  part  and  use  such  sums  instead  for  the  purpose  of  providing  and 
subsidizing  jobs  for  such  participants  (as  described  in  paragraph  (3XCXi)  and  (ii)),  as 
an  alternative  to  the  supplements  which  would  otherwise  be  so  payable  to  them 
under  such  plan. 

"(2XA)  Notwithstanding  any  other  provision  of  law,  Federal  funds  may  be  paid  to 
a  State  under  this  part,  subject  to  the  provisions  of  this  section,  with  respect  to  ex- 
penditures incurred  in  operating  a  work  supplementation  program  under  this  sub- 
section. 

"(B)  Nothing  in  this  part,  or  in  any  State  plan  approved  under  this  part,  shall  be 
construed  to  prevent  a  State  from  operating  (on  such  terms  and  conditions  and  in 
such  cases  as  the  State  may  fmd  to  be  necessary  or  appropriate)  a  work  supplemen- 
tation program  in  accordance  with  the  provisions  of  this  Act  applicable  to  this  sub- 
section. 

"(C)  Notwithstanding  any  other  provision  of  law,  a  State  may  adjust  the  levels  of 
the  standards  of  need  under  the  State  plan  to  the  extent  the  State  determines  such 
adjustments  to  be  necessary  and  appropriate  for  carrying  out  a  work  supplementa- 
tion program  under  this  subsection. 
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"(D)  Notwithstanding  any  other  provision  of  law,  a  State  operating  a  work  supple- 
mentation program  under  this  subsection  may  provide  that  the  need  standards  in 
effect  in  those  areas  of  the  State  in  which  such  program  is  in  operation  may  be  dif- 
ferent from  the  need  standards  in  effect  in  the  areas  in  which  such  program  is  not 
in  operation,  and  such  State  may  provide  that  the  need  standards  for  categories  of 
recipients  of  family  support  supplements  may  vary  among  such  categories  to  the 
extent  the  State  determines  to  be  appropriate  on  the  basis  of  ability  to  participate 
in  the  work  supplementation  program. 

"(E)  Notwithstanding  any  other  provision  of  law,  a  State  may  make  further  ad- 
justments in  the  amounts  of  the  family  support  supplements  paid  under  the  plan  to 
different  categories  of  recipients  (as  determined  under  subparagraph  (D))  in  order  to 
offset  increases  in  benefits  from  needs-related  programs  (other  than  the  State  plan 
approved  under  this  part),  to  the  extent  the  State  determines  such  adjustments  to 
be  necessary  and  appropriate  to  further  the  purposes  of  the  work  supplementation 
program. 

"(F)  In  determining  the  amounts  to  be  reserved  and  used  for  providing  and  subsi- 
dizing jobs  under  this  subsection  as  described  in  paragraph  (1),  the  State  may  use  a 
sampling  methodology. 

"(G)  Notwithstanding  section  402(aX8)  or  any  other  provision  of  law,  a  State  oper- 
ating a  work  supplementation  program  under  this  subsection  may  reduce  or  elimi- 
nate the  amount  of  earned  income  to  be  disregarded  under  the  State  plan  to  the 
extent  the  State  determines  such  a  reduction  or  elimination  to  be  necessary  and  ap- 
propriate to  further  the  purposes  of  the  work  supplementation  program. 

"(3XA)  A  work  supplementation  program  operated  by  a  State  under  this  subsec- 
tion shall  provide  that  any  individual  who  is  an  eligible  individual  (as  determined 
under  subparagraph  (B))  shall  take  a  supplemented  job  (as  defined  in  subparagraph 
(O)  to  the  extent  that  supplemented  jobs  are  available  under  the  program.  Pay- 
ments by  the  State  to  individuals  or  employers  under  the  program  shall  be  treated 
as  exp)enditures  incurred  by  the  State  for  family  support  supplements  under  the 
State  plan  for  purposes  of  section  403(aXl)  and  (2),  except  as  limited  by  paragraph 
(4)  of  this  section. 

"(B)  For  purposes  of  this  subsection,  an  eligible  individual  is  an  individual  (not 
exempt  under  subsection  (cX3))  who  is  in  a  category  which  the  State  determines 
should  be  eligible  to  participate  in  the  work  supplementation  program,  and  who 
would,  at  the  time  of  his  or  her  placement  in  the  job  involved,  be  eligible  for  family 
support  supplements  under  the  State  plan  if  such  State  did  not  have  a  work  supple- 
mentation program  in  effect. 

"(C)  For  purposes  of  this  subsection,  a  supplemented  job  is — 

"(i)  a  job  provided  to  an  eligible  individual  by  the  State  work  initiatives 
agency  under  part  C;  or 

"(ii)  a  job  provided  to  an  eligible  individual  by  any  other  employer  for  which 
all  or  part  of  the  wages  are  paid  by  such  agency. 
A  State  may  provide  or  subsidize  any  job  under  the  program  under  this  subsection 
which  such  State  determines  to  be  appropriate. 

"(D)  At  the  option  of  the  State,  individuals  who  hold  supplemented  jobs  under  a 
State's  work  supplementation  program  shall  be  exempt  from  the  retrospective  budg- 
eting requirements  imposed  pursuant  to  section  402(aX13XAXii)  (and  the  amount  of 
the  aid  which  is  payable  to  the  family  of  such  individual  for  any  month,  or  which 
would  be  so  payable  but  for  the  family's  participation  in  the  work  supplementation 
program,  shall  be  determined  on  the  basis  of  the  income  and  other  relevant  circum- 
stances in  that  month). 

"(E)  Section  439  shall  apply  with  respect  to  assignments  of  eligible  individuals  to 
supplemented  jobs  under  this  subsection. 

"(4)  The  amount  of  the  Federal  payment  to  a  State  under  section  403(a)  for  ex- 
penditures incurred  in  making  payments  to  individuals  and  employers  under  a  work 
supplementation  program  under  this  subsection  shall  not  exceed  an  amount  equal 
to  the  amount  which  would  otherwise  be  payable  under  paragraph  (1)  or  (2)  of  such 
section  if  the  family  of  each  individual  employed  in  the  program  had  received  the 
maximum  amount  of  family  support  supplements  payable  under  the  State  plan  to 
such  a  family  with  no  income  (without  regard  to  adjustments  under  paragraph  (2)  of 
this  subsection)  for  a  period  of  months  equal  to  the  lesser  of  (A)  nine  months,  or  (B) 
the  number  of  months  in  which  such  individual  was  employed  in  such  program.  Ex- 
penditures so  incurred  shall  be  considered  to  have  been  made  for  family  support 
supplements  under  the  State  plan  for  purposes  of  section  403(aXl)  and  (2). 

"(5)  Wages  paid  under  a  work  supplementation  program  shall  be  considered  to  be 
earned  income  for  purposes  of  any  provision  of  law. 
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"(6)  Any  State  which  chooses  to  operate  a  work  supplementation  program  under 
this  subsection  must  provide  that  any  individual  who  participates  in  such  program, 
and  any  child  or  relative  of  such  individual  (or  other  individual  living  in  the  same 
household  as  such  individual)  who  would  be  eligible  for  family  support  supplements 
under  the  State  plan  approved  under  this  part  if  such  State  did  not  have  a  work 
supplementation  program,  shall  be  considered  individuals  receiving  family  support 
supplements  under  the  State  plan  approved  under  this  part  for  purposes  of  eligibil- 
ity for  medical  assistance  under  the  State  plan  approved  under  title  XIX. 

"(j)  Uniform  Reporting  Requirements.— The  Secretary  shall  establish  uniform 
reporting  requirements  under  which  each  State  will  be  required  periodically  to  fur- 
nish such  information  and  data  as  the  Secretary  may  need  to  ensure  that  the  pur- 
poses and  provisions  of  this  section  are  being  effectively  carried  out,  including  at  a 
minimum — 

"(1)  the  average  monthly  number  of  families  participating  in  the  program 
under  this  section,  the  types  of  such  families, 

"(2)  the  amounts  expended  under  the  program  (as  family  support  supplements 
and  otherwise)  with  respect  to  such  families, 

"(3)  the  length  of  time  for  which  such  families  are  assisted  child  care  cost  for 
such  families, 

"(4)  the  nature  of  child  care  arrangements  for  such  families,  and 
"(5)  the  numbers  of  children  in  each  age  group  (infants,  toddlers,  preschool, 
and  school  age)  receiving  child  care  assistance. 
The  information  and  data  so  furnished  shall  be  separately  stated  with  respect  to 
each  of  the  services  and  activities  under  this  section.". 

(c)  EsTABUSHMENT  OF  PROGRAM. — Part  C  of  title  IV  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"PART  C— FAIR  WORK  OPPORTUNITIES  FOR  FAMILY  SELF- 
SUFFICIENCY 

"definitions 

"Sec.  431.  As  used  in  this  part — 

"(1)  the  term  'recipient'  means  an  individual  who  is  receiving  aid  to  families 
with  dependent  children  or  family  support  supplements  under  part  A  of  this 
title; 

"(2)  the  term  'mandatory  participant'  means  a  recipient  who  is  not  exempt 
from  the  participation  requirement  under  section  416(cK2)  and  (3)  of  this  Act; 

"(3)  the  term  'voluntary  participant'  means  a  recipient  who  is  exempt  from 
the  participation  requirement  under  sections  416(cX2)  and  (3)  of  this  Act; 

"(4)  the  term  'Secretary'  means  the  Secretary  of  Labor; 

"(5)  the  term  'State  work  initiatives  agency'  means  the  agency  designated 
under  section  433  to  develop  the  State  plan  and  administer  the  Fair  Work  Op- 
portunities Program  under  this  part; 

"(6)  the  term  'State  public  assistance  agency'  means  the  agency  which  admin- 
isters or  supervises  the  State  plan  approved  under  section  402  of  this  Act; 

"(7)  the  term  'postsecondary  institution'  has  the  meaning  provided  in  section 
4(18)  of  the  Job  Training  Partnership  Act;  and 

"(8)  the  term  'appropriate  day  care'  has  the  meaning  provided  in  section 
416(cX5)  of  this  Act. 

"authorization  and  allocation  of  funds 

"Sec.  432.  (a)  Authorization — (1)  There  are  authorized  to  be  appropriated  to  the 
Secretary  of  Labor  to  carry  out  this  part  the  sum  $650,000,000  for  fiscal  year  1988, 
and  such  sums  as  may  be  necessary  for  each  succeeding  fiscal  year. 

"(2)  Of  the  amount  appropriated  pursuant  to  paragraph  (1)  in  excess  of 
$200,000,000  for  any  fiscal  year,  the  first  $150,000,000  shall  be  reserved  for  purposes 
of  providing  child  care  under  this  part. 
"(b)  Reserved  Funds.— Five  percent  of  the  amount  so  appropriated— 

"(1)  for  fiscal  year  1988  and  fiscal  year  1989,  shall  be  made  available  by  the 
Secretary  to  the  States  for  technical  assistance  and  planning  grants  and  demon- 
stration programs;  and 

"(2)  for  each  succeeding  fiscal  year,  shall  be  made  available  by  the  Secretary 
for  demonstration  programs  and  to  the  States  determined  by  the  Secretary  to 
be  excelling  in  terms  of  the  performance  standards  under  section  438. 
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"(c)  Allocations. — (1)  The  Secretary  shall  allocate  95  percent  of  the  amount  so 
appropriated  for  any  fiscal  year  among  the  States  to  carry  out  plans  approved  under 
section  434.  In  allocating  amounts  among  the  States,  the  Secretary  shall  take  into 
account  each  State's  prior  year  allocations  and  the  relative  number  of  recipients  in 
the  various  States  during  the  most  recent  year  for  which  satisfactory  data  are  avail- 
able. 

"(2)  Amounts  allocated  under  this  section  to  any  State  shall  be  in  addition  to  any 
amount  payable  to  such  State  for  use  under  section  416  and  this  part  pursuant  to 
section  403(aX4)  (as  amended  by  section  102  of  the  Family  Welfare  Reform  Act  of 
1987). 

"(d)  Matching  Requirement. — (1)  Each  State  receiving  an  allocation  under  sub- 
section (cXl)  shall  ensure  that  there  will  be  available,  from  non-Federal  sources,  a 
portion  of  the  costs  of  providing  services  under  this  part.  Contributions  from  non- 
Federal  sources  may  be  provided  in  cash  or  in  kind. 

"(2)  The  amount  required  to  be  provided  from  non-Federal  sources  in  each  State 
under  paragraph  (1)  for  fiscal  year  1988  and  each  succeeding  fiscal  year  shall  be 
equal  to  the  sum  of— 

"(A)  10  percent  of  so  much  of  its  allocation  under  subsection  (cXD  as  does  not 
exceed  the  State's  prior  year  allocation; 

"(B)  20  percent  of  so  much  of  its  allocation  under  subsection  (cXD  as  does 
exceed  the  State's  prior  year  allocation  and  is  expended  for  purposes  of  educa- 
tion and  training  programs  under  sections  436(a)  (2)  and  (3)  and  related  child 
care  and  supportive  services;  and 

"(C)  30  percent  of  so  much  of  its  allocation  under  subsection  (cXD  as  does 
exceed  the  State's  prior  year  allocation  and  is  expended  for  any  other  purpose 
under  this  part  (including  administrative  expenses). 
"(e)  Definition. — As  used  in  this  section,  the  term  'prior  year  allocation'  means 
the  amount  allocated  to  a  State  from  appropriations  for  fiscal  year  1986  under  this 
part. 

"state  work  initiatives  agency 

"Sec.  433.  The  Governor  of  each  State  shall  designate,  as  the  State  work  initia- 
tives agency  responsible  for  developing  the  State  plan  and  administering  the  Fair 
Work  Opportunities  Program  under  this  part,  the  State  public  assistance  agency, 
the  State  employment  services  agency,  or  another  agency  of  State  government.  Such 
designation  shall  be  based  on  a  determination  that  the  agency  so  designated  has  ex- 
tensive capacity  for  exercising  overall  direction  of  programs  designed  to  meet  the 
employment  and  training  needs  of  eligible  participants  under  this  part  in  the  State. 

"state  plans 

"Sec.  434.  (a)  Submission. — In  order  to  qualify  for  incentive  grants  under  section 
432(bX2)  and  in  order  to  receive  an  allocation  under  section  432(c)  for  any  fiscal 
year,  a  State  shall  develop  and  submit  to  the  Secretary  a  State  plan  in  accordance 
with  the  requirements  of  this  section. 
"(b)  Provisions.— Each  such  State  plan  shall  set  forth— 

"(Da  description  of  coordination  arrangements  with  other  Federal  and  State 
agencies,  including  the  State  educational  agency; 

"(2)  a  description  of  the  services  to  be  provided  in  programs  under  sections 
436  and  437  and  the  methods  and  priorities  to  be  used  in  the  allocation  of  such 
services; 

"(3)  assurances  that  the  State  plan  meets  the  criteria  for  coordination  estab- 
lished in  the  Governor's  coordination  and  special  services  plan  pursuant  to  sec- 
tion 121(bXl)  of  the  Job  Training  Partnership  Act; 

"(4)  assurances  that  the  State  will  meet  the  matching  requirements  of  section 
432(d),  and  an  identification  of  the  State  resources  available  to  meet  such  re- 
quirements; 

"(5)  procedures  for  selecting  service  providers  which  take  into  account  past 
performance  in  providing  similar  services,  fiscal  accountability,  and  ability  to 
meet  performance  standards; 

"(6)  assurances  that,  if  the  State  receives  an  allocation  under  section  432(bK2) 
for  excelling  in  terms  of  performance  standards,  the  State  will  appropriately 
distribute  an  equitable  portion  thereof  to  any  service  provider  whose  actions 
were  the  basis  for  such  allocation; 

"(7)  assurances  that  services  provided  are  in  addition  to,  and  do  not  duplicate, 
services  that  are  otherwise  available  from  other  Federal  or  State  agencies  on  a 
nonreimbursable  basis; 


8 

"(8)  assurances  that  education,  training,  and  work  programs  include  private 
sector  and  local  government  invovement  through  administrative  entities  under 
section  4(2)  of  the  Job  Training  Partnership  Act,  in  planning  and  program 
design  to  assure  that  participants  are  trained  for  jobs  that  are  likely  to  be  avail- 
able in  the  community; 

"(9)  assurances  that  community-based  organizations  (as  defined  in  section  4(5) 
of  the  Job  Training  Partnership  Act)  are  involved  in  planning  and  program 
design  to  facilitate  outreach  in  tihe  client  community  and  in  the  delivery  of  serv- 
ices (meeting  the  conditions  set  forth  in  section  107(a)  of  the  Job  Training  Part- 
nership Act); 

"(10)  a  description  of  the  distribution  of  services  within  the  State  (A)  identify- 
ing for  each  area  within  the  State  the  resources  to  be  made  available  for  train- 
ing, on-the-job  training,  and  transitional  employment  opportunities,  and  (B)  ex- 
plaining the  economic  and  demographic  reasons  for  such  distribution; 

"(11)  assurances  that  necessary  supportive  services  will  be  available  to  par- 
ticipants, including  appropriate  day  care  for  children  of  preschool  age  or  other 
children  while  not  in  school  and  while  not  otherwise  receiving  care  during  such 
times  as  their  parents  will  be  participating  in  activities  under  this  part; 

"(12)  a  description  of  the  methods  by  which  the  State  will  comply  with  the 
requirements  of  section  444;  and 

"(13)  such  other  information  and  assurances  as  the  Secretary  may  require  in 
accordance  with  regulations. 
"(c)  PuBUC  (Comments— Not  later  than  30  days  before  submission  of  the  plan  to 
the  State  job  training  coordinating  council  in  accordance  with  subsection  (d),  the 
proposed  State  plan  shall  be  published  and  made  reasonably  available  to  the  gener- 
al public  through  local  news  facilities  and  public  announcements,  in  order  to  pro- 
vide the  opportunity  for  review  and  comments  through  such  means  as  public  hear- 
ings. 

"(d)  Review  and  Approval.— The  State  work  initiatives  agency  shall  submit  the 
State  plan  described  in  subsection  (b) — 

"(1)  to  the  State  job  training  coordinating  council  established  pursuant  to  sec- 
tion 122  of  the  Job  Training  Partnership  Act,  for  a  period  not  to  exceed  90  days, 
for  review  and  comments  prior  to  submission  to  the  Governor; 

"(2)  to  the  Governor  of  the  State  for  approval  prior  to  the  submission  of  the 
plan  to  the  Secretary;  and 

"(3)  to  the  Secretary  for  approval  of  the  plan. 
"(e)  Notice  and  Opportunity  for  Hearing. — The  Secretary  shall  notify  the  State 
work  initiatives  agency  within  45  days  after  submission  of  the  State  plan  whether  it 
has  been  approved  or  disapproved.  Any  notice  of  disapproval  shall  include  a  state- 
ment of  the  reasons  for  such  disapproval.  A  State  plan  shall  not  be  disapproved 
unless  the  State  work  initiatives  agency  has  been  afforded  an  opportunity  for  a 
hearing  on  the  plan. 

"assessment  and  family  support  plan 

"Sec.  435.  (a)  Initial  Assessment  and  Development  of  Family  Support  Plan.— 
The  State  work  initiatives  agency  shall  make  an  initial  assessment  of  the  education- 
al, child  care,  and  other  supportive  services  needs,  as  well  as  the  skills,  prior  work 
experience,  and  employability  of  each  participant  in  the  program  under  this  part, 
including  a  review  of  the  family  circumstances  and  of  the  needs  of  the  children  as 
well  as  those  of  the  adult  caretaker.  The  assessment  of  the  educational  needs  of 
each  participant  shall  include  testing  of  literacy  and  reading  skills.  On  the  basis  of 
such  assessment,  the  State  work  initiatives  agency  and  the  participating  members 
of  the  family  (or  the  adult  caretaker  relative  in  the  family  with  respect  to  any  such 
participant  who  is  a  child)  shall  negotiate  a  family  support  plan  for  the  family.  The 
family  support  plan  shall  set  forth  and  describe  all  of  the  activities  in  which  partici- 
pants in  the  family  will  take  part  under  the  program,  including  the  child  care  and 
other  supp)ortive  services  that  will  be  provided  to  facilitate  participation;  and  shall, 
to  the  maximum  extent  possible  and  consistent  with  this  part,  reflect  the  choices  of 
such  participants. 

"(b)  Agency-Cuent  Agreement. — (IX A)  Following  the  initial  assessment  and  the 
development  of  the  family  support  plan  with  respect  to  any  family  under  this  sec- 
tion, the  State  work  initiatives  agency  and  the  participating  members  of  the  family 
(or  the  adult  caretaker  relative  in  the  family  with  respect  to  participants  who  are 
children)  shall  negotiate  and  enter  into  an  agency-client  agreement  including — 

"(i)  a  commitment  by  the  participants  (or  adult  caretaker  relative)  to  partici- 
pate in  the  program  in  accordance  with  the  family  support  plan, 
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"(ii)  a  description  in  detail  of  the  activities  in  which  the  participants  will  take 
part  and  the  conditions  and  duration  of  such  participation,  and 

"(iii)  a  description  in  detail  of  all  of  the  activities,  including  child  care  and 
other  supportive  services,  which  the  State  will  arrange  and  the  services  which 
the  State  will  provide  in  the  course  of  such  participation. 
"(B)  Each  participant  (or  adult  caretaker  relative)  shall  be  given  such  assistance 
as  may  be  required  in  reviewing  and  understanding  the  family  support  plan  and  his 
or  her  obligations  and  those  of  the  agency  as  specified  in  the  agency-client  agree- 
ment. Prior  to  signing  the  agency-client  agreement,  each  participant  shall  be  afford- 
ed an  opportunity,  for  a  period  of  not  to  exceed  10  days,  to  review  the  proposed 
agreement,  to  request  additional  information  concerning  its  terms  and  contents,  and 
to  renegotiate  any  appropriate  provision  of  the  agreement  which  he  or  she  deems 
necessary. 

"(2)  Each  participant  shall  be  guaranteed  an  opportunity  for  a  fair  hearing  before 
the  State  work  initiatives  agency  in  the  event  of  any  dispute  involving  the  contents 
of  the  family  support  plan,  the  contents  or  signing  of  the  agency-client  agreement, 
the  nature  or  extent  of  his  or  her  participation  in  the  program  as  specified  therein, 
the  availability  of  child  care  and  other  supportive  services,  or  any  other  aspect  of 
such  participation  which  is  provided  for  under  this  section  (including  any  dispute 
involving  the  imposition  of  sanctions  under  section  402(h)  of  this  Act  and  the  par- 
ticipant's right  to  conciliation  before  any  such  sanction  is  imposed);  and  the  agency- 
client  agreement  shall  so  provide.  The  agency-client  agreement  shall  be  signed  by 
the  participant  (or  adult  caretaker  relative)  and  the  agency  representative  responsi- 
ble for  implementation  of  the  agreement. 

"(3)  The  State  work  initiatives  agency  shall  assign  to  each  participating  family  a 
member  of  the  agency  staff  to  provide  case  assistance  services  to  the  family;  and  the 
case  assistant  so  assigned  shall  be  responsible  for — 

"(A)  obtaining  or  brokering,  on  behalf  of  the  family,  any  other  services  which 
may  be  needed  to  assure  the  family's  effective  participation, 
"(B)  monitoring  the  progress  of  the  participant,  and 

"(C)  periodically  reviewing  and  renegotiating  the  family  support  plan  and  the 
agency-client  agreement  as  appropriate. 
Amounts  expended  in  providing  case  assistance  services  under  this  paragraph  shall 
be  considered  to  be  expenditures  for  the  proper  and  efficient  administration  of  the 
State  plan. 

"comprehensive  education,  training,  job,  and  support  services 

"Sec.  436.  (a)  Comprehensive  Services. — Comprehensive  services  to  be  offered  to 
participants  under  this  part  shall  include — 

"(1)  job  search  services,  including  (but  not  limited  to) — 

"(A)  training  in  job  seeking  skills; 

"(B)  job  search  and  job  club  activities; 

"(C)  job  and  career  counseling; 

"(D)  testing  and  assessment; 

"(E)  labor  market  information;  and 

"(F)  referral  to  employers; 
"(2)  education  programs,  including  (but  not  limited  to) — 

"(A)  basic  and  remedial  education; 

"(B)  literacy  training; 

"(C)  bilingual  education  for  individuals  with  limited  English  proficiency; 
"(D)  high  school  or  equivalent  education  (combined  with  training  when 
appropriate)  for  individuals  who  lack  a  high  school  diploma;  and 
"(E)  appropriate  sp)ecialized  advanced  education; 
"(3)  training  programs,  including  (but  not  limited  to)— 

"(A)  job  readiness  activities  to  help  prepare  participants  for  employment; 
"(B)  institutional  job  skills  training; 
"(C)  on-the-job  training;  and 
"(D)  work  experience; 
"(4)  necessary  support  services,  as  required  by  subsection  (c); 
"(5)  counseling,  information,  and  referrals  to  help  participants  experiencing 
personal  or  family  problems  which  may  affect  their  ability  to  engage  in  work; 
and 

"(6)  job  development,  job  placement,  and  follow-up  services  to  assist  partici- 
pants in  securing  and  retaining  employment  and  advancement. 
"(b)  Transitional  EMPLOYMENT.-^Comprehensive  services  may  also  include  tran- 
sitional employment,  subject  to  the  requirements  of  section  437. 
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"(c)  Support  Services. — Eligible  participants  receiving  any  of  the  services  de- 
scribed in  paragraphs  (1),  (2),  and  (3)  of  subsection  (a)  or  in  subsection  (b)  shall  be 
provided  such  related  support  services  as  are  necessary  to  enable  such  individuals  to 
participate  therein.  Related  support  services  shall  include  transportation  and  child 
care  assistance.  Any  individual  who  is  the  parent  or  other  caretaker  relative  of  any 
dependent  child  or  incapacitated  individual  and  whose  family  ceases  to  be  eligible 
for  family  support  supplements  under  the  State  plan  under  section  402  as  of  the 
close  of  any  month  (if  at  that  time  the  family  has  earnings)  shall  continue  to  -be 
entitled  to  reimbursement  for  the  costs  of  any  appropriate  day  care  (subject  to  the 
applicable  dollar  limitations  specified  in  section  402(gXl))  which  is  determined  by 
the  State  agency  to  be  reasonably  necessary  for  his  or  her  employment,  for  a  period 
of  up  to  12  months  after  the  close  of  such  month,  under  a  sliding  scale  formula  es- 
tablished by  the  State  which  shall  be  based  on  the  family's  ability  to  pay  (and  under 
which  such  applicable  dollar  limitations  are  appropriately  reduced  to  reflect  such 
ability). 

"(d)  Education  Services.— (1)  Any  participant  lacking  a  high  school  diploma 
shall,  before  being  required  to  participate  in  any  other  services  or  activities,  be  re- 
quired to  participate  in  a  program  which  addresses  the  education  needs  identified  in 
the  participant's  initial  assessment,  including  high  school  or  equivalent  education 
designed  specifically  for  participants  who  do  not  have  a  high  school  diploma,  reme- 
dial education  to  achieve  a  basic  literacy  level,  or  instruction  in  English  as  a  second 
language;  and  both  the  family  support  plan  and  the  agency-client  agreement  shall 
so  provide.  Any  other  services  or  activities  to  which  such  a  participant  is  assigned 
under  the  agreement  may  not  be  permitted  to  interfere  with  his  or  her  participation 
in  an  appropriate  education  program  under  this  paragraph.  Any  participant  pursu- 
ing a  high  school  or  equivalent  education  shall  not  be  required  to  participate  in 
other  services  or  activities. 

"(2)  Children  in  participating  families  who  are  not  themselves  participants  in  the 
program  under  this  part  shall  be  encouraged  to  take  part  in  any  suitable  education 
or  training  programs  available  under  the  program  authorized  by  this  part;  and  the 
program  must  also  provide  to  such  children  additional  services  specifically  designed 
to  help  them  stay  in  school  (including  financial  incentives  as  appropriate),  complete 
their  high  school  education,  and  obtain  marketable  job  skills.  Activities  in  which 
such  children  participate  may  not,  however,  be  permitted  to  interfere  with  their 
school  attendance. 

"(3)  An  individual  who  attends  an  accredited  postsecondary  institution  (on  not 
less  than  a  half-time  basis),  as  long  as  such  individual  is  making  satisfactory 
progress  in  a  vocational  or  undergraduate  education  or  training  program  consistent 
with  the  individual's  employment  goals,  shall  be  deemed  to  be  participating  satisfac- 
torily under  this  part  without  participating  in  any  other  program  or  activity. 

"(e)  Repetition  of  Programs  Prohibited.— An  individual  who  has  completed  par- 
ticipation in  a  program  component  described  in  paragraph  (2)  or  (3)  of  subsection  (a) 
shall  not  be  required  to  participate  again  in  the  same  component. 

"(f)  Work  Experience  Programs.— (1)  Anv  State  which  chooses  to  do  so  may  es- 
tablish a  work  experience  program  in  accordance  with  this  subsection.  The  purpose 
of  such  programs  is  to  provide  marketable  work  experience  and  training  for  individ- 
uals who  are  not  otherwise  able  to  obtain  employment,  through  a  combination  of 
work  experience  and  vocational  training  or  educational  activities  as  part  of  a 
planned  sequence  set  forth  in  the  participant's  family  support  plan.  Such  programs 
shall  be  designed  to  move  participants  into  regular  public  or  private  employment. 
Such  programs  must  be  able  demonstrably — 

"(A)  to  provide  marketable  skills  to  participants  without  previous  work  expe- 
rience, 

"(B)  to  upgrade  the  existing  skills  of  participants  with  limited  previous  work 
experience,  or 

"(C)  to  transform  obsolete  skills  into  marketable  skills. 
"(2)  Work  experience  programs  shall  be  limited  to  projects  which  serve  a  useful 
public  purpose  in  fields  such  as  health,  social  service,  environmental  protection  or 
conservation,  education,  urban  and  rural  development  and  redevelopment,  welfare, 
recreation,  public  facilities,  public  safety,  and  day  care.  Priority  with  respect  to  the 
selection  of  agencies  carrying  out  such  projects  shall  be  given  to  those  agencies 
which  offer  child  care  or  health  care.  To  the  extent  possible,  the  prior  training,  ex- 
perience, and  skills  of  a  recipient  shall  be  used  in  making  appropriate  work  experi- 
ence assignments.  Participants  in  a  program  under  this  subsection  may  not  fill  un- 
filled vacancies. 

"(3)  A  State  which  elects  to  establish  a  work  experience  prograni  under  this  sub- 
section shall  operate  such  program  so  that  each  participant,  in  conjunction  with  vo- 
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cational  training  or  educational  activities,  performs  unpaid  work  experience  (for  a 
total  of  not  more  than  30  hours  a  week)  for  a  period  not  exceeding  3  months. 
"(4)  No  participant  shall  be  assigned  to  a  position  under  this  subsection  unless — 
"(A)  the  participant's  initial  assessment  identifies  lack  of  recent  work  experi- 
ence as  a  barrier  to  immediate  placement  in  regular  public  or  private  employ- 
ment; 

"(B)  the  participant  is  unable  to  be  placed  in  work  supplementation  programs 
established  pursuant  to  this  title,  or  in  unsubsidized  employment; 

"(C)  the  assignment  is  part  of  a  planned  sequence  of  activities,  specified  in 
both  the  family  support  plan  and  the  agency-client  agreement,  which  is  de- 
signed to  prepare  the  participant  for  regular  public  or  private  employment;  and 
"(D)  the  participant  has  not  been  employed  during  the  preceding  6  months. 
"(5)  If  at  the  conclusion  of  his  or  her  participation  in  the  work  experience  pro- 
gram, the  individual  has  not  become  employed,  a  reassessment  with  respect  to  such 
individual  shall  be  made  and  a  modified  family  support  plan  developed.  In  no  event 
shall  any  individual  who  has  completed  the  activities  described  in  this  subsection  be 
required  to  repeat  such  activities  or  be  reassigned  to  perform  other  unpaid  work  ex- 
perience, unless — 

"(A)  the  individual  requests  to  repeat  such  activities  or  be  reassigned  to  per- 
form other  unpaid  work  experience,  and  such  request  is  reflected  in  a  modified 
family  support  plan;  or 

"(B)  such  extension  would  lead  to  employment  in  an  on-the-job  training  posi- 
tion. 

Any  extension  under  this  paragraph  shall  be  only  for  the  time  period  described  in 
paragraph  (3).  ^ 

"(6)  The  State  shall  provide  coordination  between  a  work  experience  program  op- 
erated pursuant  to  this  subsection,  any  program  of  job  search,  and  the  other  work- 
related  activities  under  this  part  so  as  to  ensure  that  job  placement  will  have  priori- 
ty over  participation  in  the  work  experience  program. 

"(7)  Participants  in  such  programs  may  not  be  required,  without  their  consent,  to 
travel  unreasonable  distances  from  their  homes  or  remain  away  from  their  homes 
overnight. 

"transitional  employment 

"Sec.  437.  (a)  Restrictions  on  Transktional  Employment. — Transitional  employ- 
ment provided  under  this  section  include}  only  employment  (for  wages)  which  shall 
be— 

"(1)  with  a  public  or  nonprofit  private  employer; 

"(2)  for  a  period  not  to  exceed  6  months,  unless  at  the  end  of  such  6-month 
period  additional  transitional  employment  is  determined  to  be  necessary  in  a 
review  and  modification  of  the  family  support  plan;  and 
"(3)  partially  or  wholly  subsidized  (mder  this  part. 
"(b)  EuGiBiuTY  FOR  TRANSITIONAL  EMPLOYMENT.— An  individual  may  not  be  pro- 
vided with  transitional  employment  unde^r  this  section  unless  such  transitional  em- 
ployment is  part  of  the  family  support  plan  and  the  individual — 

"(1)  has  been  a  participant  for  at  least  6  months  in  comprehensive  services  (as 
described  in  section  436),  including  job  search,  or  such  longer  period  as  may  be 
required  for  the  participant  to  achieve  substantial  progress  in  the  education 
component  of  such  services;  and 

"(2)  has  been  unable  to  secure  unsubsidized  employment. 
"(c)  Priorities. — In  providing  transitional  employment  for  such  individuals,  prior- 
ity shall  be  given  to  transitional  employment  which — 

"(1)  provides  services  to  other  eligible  participants,  such  as  child  care  and 
transportation;  or 

"(2)  is  likely  to  lead  to  unsubsidized  emplojrment,  directly  or  through  on-the- 
job  training. 

"performance  standards 

"Sec.  438.  (a)  Criteria  for  Estabushing  Standards —For  the  purpose  of  evaluat- 
ing the  success  of  programs  established  under  this  part  and  determining  eligibility 
for  additional  allocations  under  section  432(bX2),  the  Secretary  of  Labor,  on  the 
basis  of  recommendations  received  pursuant  to  subsection  (b)  of  this  section,  shall 
establish  performance  standards.  Such  performance  standards — 

"(1)  shall  be  measured  by  outcome  and  not  by  levels  of  activity  or  participa- 
tion, and  shall  be  based  on  the  degree  of  success  which  may  reasonably  be  ex- 
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pected  of  States,  in  carrying  out  work-related  programs  under  this  part  which 
help  such  individuals  achieve  self-sufficiency  and  in  reducing  welfare  costs; 

"(2)  shall  take  into  account  job  placement  rates,  wages,  job  retention,  reduced 
levels  of  aid  under  the  State  plan,  improvements  in  the  educational  levels  of 
participants,  and  the  extent  to  which  participants  are  able  to  obtain  jobs  provid- 
ing health  benefits  or  child  care; 

"(3)  shall  encourage  States  to  give  appropriate  recognition  to  the  greater  diffi- 
culties in  achieving  self-sufficiency  which  face  individuals  who  have  greater  bar- 
riers to  employment;  and 

"(4)  shall  include  guidelines  permitting  appropriate  variations  to  take  account 
of  the  differing  conditions  (including  unemployment  rates)  which  may  exist  in 
different  States. 

"(b)  Procedures  for  Estabushing  Standards. — (1)  The  Secretary  shall  establish 
an  advisory  committee  to  develop  proposed  performance  standards  meeting  the  re- 
quirements of  subsection  (a).  The  advisory  committee  shall  include  representatives 
of  State  agencies  administering  programs  under  this  part.  State  job  training  coordi- 
nating councils,  labor  organizations,  business  organizations,  education  agencies, 
community  based  organizations,  and  organizations  representing  eligible  partici- 
pants. 

"(2)  The  proposed  performance  standards  developed  by  such  advisory  committee 
shall  be  submitted  to  the  Office  of  Technology  Assessment,  for  a  period  not  to 
exceed  30  days,  for  review  and  comment  prior  to  their  submission  to  the  Secretary. 
The  comments  of  the  Office  of  Technology  Assessment  concerning  the  projx)sed  per- 
formance standards  shall  be  included  with  the  documents  submitted  to  the  Secre- 
tary by  the  advisory  committee. 

"(3)  The  Secretary  may  collect  preliminary  program  information  from  the  States 
to  assist  in  the  development  of  performance  standards.  The  Secretary  shall  have 
access  to  information  developed  pursuant  to  section  104(c)  of  the  Family  Welfare 
Reform  Act  of  1987  for  such  purpose. 

"(c)  Preuminary  and  Final  Standards. — Preliminary  guidelines  intended  to  fa- 
cilitate compliance  with  performance  standards  referred  to  in  subsection  (a)  shall  be 
established  within  12  months  after  the  date  of  the  enactment  of  the  Family  Welfare 
Reform  Act  of  1987.  Final  standards  shall  be  established,  prescribed,  and  published 
no  later  than  24  months  after  enactment  of  such  Act. 

"(d)  State-by-State  Variation. — The  performance  standards  developed  and  pre- 
scribed under  this  section  shall  be  varied  by  the  Governor  of  a  State,  to  the  extent 
permitted  under  subsection  (a),  to  the  extent  necessary  to  take  account  of  specific 
economic,  geographic,  and  demographic  factors  in  the  State,  the  characteristics  of 
the  population  to  be  served,  and  the  types  of  services  to  be  provided. 

"(e)  Targeting  of  Services. — Prior  to  the  development  of  performance  standards 
under  this  section,  each  State  should  take  immediate  action  to  fulfill  the  purposes  of 
this  part  regarding  the  targeting  of  services  toward  those  individuals  who  are  most 
difficult  to  place  in  unsubsidized  employment  on  the  basis  of— 
"(1)  work  experience, 
"(2)  duration  of  welfare  dependency,  and 
"(3)  educational  attainments. 

"(f)  Evaluations. — (1)  The  Secretary  shall  conduct  evaluations  of  each  State's 
progress  toward  meeting  the  performance  standards  developed  under  this  section. 
Evaluations  shall  be  conducted  at  the  completion  of  each  fiscal  year  for  which  a 
State  may  be  held  accountable  for  such  standards. 

"(2)  If  a  State  fails  to  meet  the  performance  standards  at  the  conclusion  of  any 
such  evaluation  period,  the  Secretary  shall  provide  such  necessary  technical  assist- 
ance to  the  State  as  will  facilitate  meeting  such  standards.  The  Secretary  shall 
review  the  State's  compliance  within  a  reasonable  period  after  providing  such  assist- 
ance (as  determined  by  the  Secretary  and  the  Governor),  except  that  such  period 
may  not  exceed  6  months. 

"(g)  Incentive  Allocations. — (1)  In  the  case  of  any  State  which  meets  or  exceeds 
the  performance  standards,  such  State  shall  be  eligible  for  incentive  allocations 
available  under  section  4320dX2). 

"(2)  The  amount  of  such  additional  allocation  shall  be  based  on  the  extent  to 
which  such  State  meets  or  exceeds  the  performance  standards  under  performance 
categories  established  by  this  part.  The  Secretary  shall  determine  the  amounts  of 
such  incentive  awards. 

"(h)  Review  and  Revision  of  Standards.— The  Secretary  shall  periodically  (but 
not  more  frequently  than  once  each  three  years)  review  the  performance  standards 
developed  under  this  section  and  submit  recommendations  for  changes  to  the  adviso- 
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ry  committee  and  the  Office  of  Technology  Assessment  for  review  and  comment 
prior  to  prescribing  any  revisions  to  such  standards. 

"general  requirements 

"Sec.  439.  (a)  Refusal  To  Participate. — Prior  to  a  determination  pursuant  to  sec- 
tion 416(h)  that  an  individual  has  refused  to  participate  under  section  416  of  this 
part  without  good  cause,  the  State  work  initiatives  agency  shall  provide  to  such  in- 
dividual a  notice  of  intent  to  make  such  determination.  In  no  event  may  a  final  de- 
termination be  made  in  a  first  such  instance  unless  such  individual  has  been  offered 
an  opportunity  to  reach  a  conciliatory  resolution,  including  the  opportunity  to  dis- 
cuss reasons  for  the  lack  of  cooperation  and  to  propose  options  with  the  goal  of  con- 
tinuing in  the  program  under  this  part.  The  failure  of  a  State  to  provide  services  to 
an  individual  in  accordance  with  a  family  support  plan  developed  under  section  435 
shall  constitute  one  of  the  grounds  for  good  cause. 

"(b)  Benefits  and  Labor  Standards.— The  provisions  of  sections  142  and  143  (re- 
lating to  benefit  requirements  and  labor  standards)  of  the  Job  Training  Partnership 
Act  shall  apply  to  all  program  activities  under  section  416  and  under  this  part  and 
any  work  program  carried  out  under  this  Act. 

"(c)  Suitability  of  Work  Assignments. — (IXA)  Each  assignment  of  a  participant 
to  any  program  activity  under  section  416  or  under  this  part,  or  under  any  work 
program  carried  out  under  this  Act,  shall  be  consistent  with  the  physical  capacity, 
skills,  experience,  health,  family  responsibilities,  and  place  of  residence  of  such  par- 
ticipant. For  the  purposes  of  this  part  and  section  416,  or  any  work  program  carried 
out  under  this  Act,  part-time  participation  shall  in  no  event  exceed  20  hours  per 
week;  and  no  part-time  participant  shall  be  required  to  participate  in  more  than  one 
program  or  activity  if  travel  to  and  participation  therein  would  exceed  such  time. 

"(B)  Before  assigning  a  participant  to  any  activity  under  section  416  or  under  this 
part,  or  under  any  work  program  carried  out  under  this  Act,  the  State  shall  assure 
that— 

"(i)  appropriate  standards  for  health,  safety,  and  other  conditions  are  applica- 
ble to  participation  in  such  activity; 

"(ii)  the  conditions  of  participation  in  such  activity  are  reasonable,  taking  into 
account  the  geographic  region,  the  residence  of  the  participant,  and  the  profi- 
ciency of  the  participant,  and  the  child  care  and  other  supportive  service  needs 
of  the  participant;  and 

"(iii)  the  participant  will  not  be  required,  without  his  or  her  consent,  to  travel 
an  unreasonable  distance  from  his  or  her  home  or  remain  away  from  such 
home  overnight. 

"(2)  The  State  may  not  require  a  participant  in  the  program  under  this  part  or 
under  section  416  or  under  any  program  under  this  Act  to  accept  a  position  under 
the  program  (as  work  supplementation  or  otherwise)  if  accepting  the  position  would 
result  in  the  receipt  of  wages  paid  at  a  rate  below  the  Federal  minimum  wage  estab- 
lished by  the  Fair  Labor  Standards  Act  of  1938.  The  State  shall  establish  a  program 
whereby,  to  prevent  any  loss  of  income  to  the  participant  as  a  result  of  the  accept- 
ance of  such  job,  the  State  shall  provide  a  supplement  at  a  level  which,  when  com- 
bined with  wages  from  such  job,  equals  the  participant's  benefits  level  while  partici- 
pating in  the  program  for  a  period  of  12  months. 

"(d)  Mandatory  Workfare  Prohibited.— Funds  available  under  this  part  will  not 
be  used,  directly  or  indirectly,  to  support  any  mandatory  workfare  program.  As  used 
in  this  subsection,  the  term  'mandatory  workfare  program'  means  any  program 
under  which  recipients  of  welfare  or  other  public  assistance  are  to  be  required  to 
perform  work  in  exchange  for  such  assistance,  but  are  not  to  be  provided  wages  and 
worker  benefits  in  paid  employment. 

"(e)  Nondiscrimination  Provisions.— (1)  The  provisions  of  section  167  (relating  to 
nondiscrimination)  of  the  Job  Training  Partnership  Act  shall  apply  to  all  program 
activities  under  section  416  and  under  this  part  and  any  work  program  carried  out 
under  this  Act. 

"(2)  Individuals  assigned  to  any  job  or  work  program  under  this  Act  shall  not  be 
discriminated  against  on  the  basis  of  race,  sex,  national  origin,  religion,  age,  or 
handicapping  condition,  and  such  individuals  shall  have  such  rights  as  are  available 
under  any  Federal,  State,  or  local  law  prohibiting  discrimination  in  employment. 

"use  of  existing  resources 

"Sec.  440.  (a)  Reimbursement  Permitted. — In  making  use  of  the  programs  of 
other  State  or  local  agencies  (public  or  private),  a  State  agency  may  reimburse  such 
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agencies  for  services  rendered  to  individuals  under  this  part  to  the  extent  that  such 
services  and  opportunities  are  not  otherwise  available  on  a  nonreimbursable  basis. 

"(b)  Use  of  Services  and  Information  From  Private  Industry  Councils. — (1) 
The  State  work  initiatives  agency  shall  utilize  the  services  of  each  private  industry 
council  (as  established  under  the  Job  Training  Partnership  Act)  to  identify  and  pro- 
vide advice  on  the  types  of  jobs  available  or  likely  to  become  available  in  the  service 
delivery  area  of  such  council. 

"(2)  The  State  work  initiatives  agency  shall  not  conduct,  in  any  area,  institutional 
training  under  any  program  established  pursuant  to  section  436(a)  of  any  type 
which  is  not  related  to  jobs  of  the  type  which  are  or  are  likely  to  become  available 
in  such  area  as  determined  after  taking  into  account  information  provided  by  the 
private  industry  council  for  such  area. 

"(c)  In  carrying  out  services  and  activities  under  this  part,  the  State  work  initia- 
tives agency  may  enter  into  appropriate  contracts  and  other  arrangements  with 
public  and  private  agencies  and  organizations  for  the  provision  or  conduct  of  any 
services  or  activities  under  this  part. 

"reports,  recordkeeping,  and  investigations 

"Sec.  441.  (a)  Records  and  Reports.— (1)  Each  State  work  initiatives  agency  shall 
keep  records  that  are  sufficient  to  permit  the  preparation  of  reports  required  by  this 
part  and  to  permit  the  tracing  of  funds  to  a  level  of  expenditure  adequate  to  insure 
that  the  funds  have  not  been  spent  unlawfully. 

"(2)  Each  State  work  initiatives  agency  shall  maintain  such  records  and  submit 
such  reports,  in  such  form  and  containing  such  information,  as  the  Secretary  re- 
quires regarding  the  performance  of  its  programs.  Such  records  and  reports  shall  be 
submitted  to  the  Secretary,  but  shall  not  be  required  to  be  submitted  more  than 
once  each  quarter  unless  specifically  requested  by  the  Congress  or  a  committee 
thereof. 

"(b)  Investigations. — (IK A)  In  order  to  evaluate  compliance  with  the  provisions  of 
this  part,  the  Secretary  shall  conduct  in  several  States,  in  each  fiscal  year,  investi- 
gations of  the  use  of  funds  received  by  State  work  initiatives  agencies  under  this 
Act. 

"(B)  In  order  to  insure  compliance  with  the  provisions  of  this  part,  the  Comptrol- 
ler General  of  the  United  States  may  conduct  investigations  of  the  use  of  funds  re- 
ceived under  this  part  by  any  State  agency. 

"(2)  In  conducting  any  investigation  under  this  part,  the  Secretary  or  the  Comp- 
troller General  of  the  United  States  may  not  request  the  compilation  of  any  new 
information  not  readily  available  to  such  State  agency. 

"(c)  State  Reports.— Each  State  work  initiatives  agency  shall  make  such  reports 
concerning  its  operations  and  expenditures  as  shall  be  prescribed  by  the  Secretary. 

"(d)  Review  of  Complaints. — (1)  Whenever  the  Secretary  receives  a  complaint 
from  any  interested  person  which  alleges,  or  whenever  the  Secretary  has  reason  to 
believe,  that  a  State  work  initiatives  agency  receiving  financial  assistance  under 
this  part  is  failing  to  comply  with  the  requirements  of  this  part  or  the  terms  of  the 
State  plan,  the  Secretary  shall  investigate  the  matter. 

"(2)  If,  after  such  investigation,  the  Secretary  determines  that  there  is  substantial 
evidence  to  support  such  allegation  or  belief  that  such  a  State  work  initiatives 
agency  is  failing  to  comply  with  such  requirements,  the  Secretary  shall,  after  due 
notice  and  opportunity  for  a  hearing  to  such  State  work  initiatives  agency,  deter- 
mine whether  such  allegation  or  belief  is  true. 

"(3)  The  Secretary  shall  conduct  such  investigation,  and  make  the  final  determi- 
nation required  by  paragraph  (2)  regarding  the  truth  of  the  allegation  or  belief  in- 
volved, not  later  than  120  days  after  receiving  the  complaint. 

"noncompliance  and  corrective  actions 

"Sec.  442.  (a)  Sanctions  for  Noncompuance. — (1)  If  the  Secretary  of  Labor  con- 
cludes that  any  State  work  initiatives  agency  receiving  funds  under  this  part,  or  if 
the  Secretary  of  Health  and  Human  Services  concludes  that  any  State  public  assist- 
ance agency  under  section  416  or  any  other  provision  of  this  Act  is  failing  to  comply 
with  any  provision  of  this  Act,  such  Secretary  shall  have  authority  to  terminate  or 
suspend  financial  assistance  in  whole  or  in  part  and  to  order  such  sanctions  or  cor- 
rective actions  as  appropriate,  including  the  repayment  of  misspent  funds  from 
sources  other  than  funds  under  this  part  and  the  withholding  of  future  funding,  if 
prior  notice  and  an  opportunity  for  a  hearing  have  been  given  to  the  State. 

"(2)  Whenever  such  Secretary  orders  termination  or  suspension  of  financial  assist- 
ance to  a  subgrantee  or  subcontractor  (including  any  operator  under  a  nonflnancial 
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agreement),  such  Secretary  shall  have  authority  to  take  whatever  action  is  neces- 
sary to  enforce  such  order,  including  action  directly  against  the  subgrantee  or  con- 
tractor (and  including  requiring  the  primary  recipient  to  take  legal  action)  to  re- 
claim misspent  funds  or  to  otherwise  protect  the  integrity  of  the  funds  or  ensure  the 
proper  operation  of  the  program. 

"(b)  Remedies  Not  Exclusive.— The  existence  of  remedies  under  this  Act  shall 
not  preclude  any  person,  who  alleges  that  an  action  of  a  State  agency  violates  any 
of  the  provisions  of  this  part,  from  instituting  a  civil  action  or  pursuing  any  other 
remedies  authorized  under  Federal,  State,  or  local  law. 

"demonstration  programs 

"Sec.  443.  (a)  Authorized  Uses  of  Funds.— Funds  available  to  the  Secretary 
under  section  432(bXl)  and  (2)  may  be  made  available  to  States,  for  use  in  conjunc- 
tion with  other  resources,  for  such  purposes  as — 

"(1)  demonstrations  to  test  the  effectiveness  of  arrangements  under  which  pri- 
vate organizations  will  operate  supported-work  programs  to  place  participants 
in  full-time  jobs  in  the  private  sector,  with  the  Federal  subsidy  of  wages  not  to 
exceed  9  months,  through  performance-based  contracts  conditioned  upon  reten- 
tion in  such  private  sector  employment  after  the  Federal  subsidy  ends; 

"(2)  demonstrating  more  effective  methods  of  providing  coordination  and  serv- 
ices to  ensure  long-term  family  self-sufficiency  through  community-based  com- 
prehensive family  support  services  involving  a  partnership  between  the  State 
work  initiatives  agency  and  community-based  organizations  having  experience 
and  demonstrated  effectiveness  in  providing  services;  and 

"(3)  financial  assistance  to  nonprofit  community  development  corporations  to 
demonstrate  their  effectiveness  in  creating  employment  opportunities  for  recipi- 
ents and  other  low-income  individuals. 
"(b)  State  Demonstration  Programs. — In  order  to  encourage  States  to  develop 
innovative  education  and  training  programs  for  children  receiving  aid  under  State 
plans  approved  under  section  402,  any  State  may  establish  and  conduct  one  or  more 
demonstration  projects,  targeted  to  such  children,  designed  to  test  financial  incen- 
tives and  interdisciplinary  approaches  to  reducing  school  dropouts,  encouraging  skill 
development,  and  avoiding  welfare  dependence;  and  the  Secretary  may  make  grants 
to  States  to  assist  in  financing  such  projects.  Demonstration  projects  under  this 
paragraph  shall  meet  such  conditions  and  requirements  as  the  Secretary  shall  pre- 
scribe, and  no  such  project  shall  be  conducted  for  a  period  of  less  than  one  year  or 
more  than  5  years. 

"child  care  requirements 

"Sec.  444.  (a)  Assessment. — Prior  to  or  in  conjunction  with  the  expenditure  of 
funds  available  under  section  432(a)(2)  for  child  care  for  participants  in  the  program, 
each  State  shall  conduct  an  assessment  of  the  adequacy  and  appropriateness  of  child 
care  resources  in  the  State  or  particular  communities  in  the  State  to  meet  the  child 
care  needs  of  participants  in  the  program  and  those  of  other  families  receiving 
family  support  supplements.  Such  assessments  shall  specifically  address  the  adequa- 
cy of  resources  available  for  children  in  different  age  groups,  including  infants,  tod- 
dlers, preschools,  and  school-age  children. 

"(b)  Coordination. — In  order  to  encourage  and  facilitate  coordination  in  the  deliv- 
ery of  child  care  services,  each  State  may  provide  that  funds  to  participants  for 
child  care  services  under  section  402(g)  may  be  available  to  supplement  early  child- 
hood development  programs  within  a  State,  including  Head  Start  programs,  pre- 
school programs  funded  under  chapter  one  of  the  Education  Consolidation  and  Im- 
provement Act  of  1981,  schools  and  nonprofit  child  care  programs  (including  com- 
munity based  organizations  receiving  State  or  local  funds  designated  for  preschool 
programs  for  handicapped  children),  so  as  to  extend  these  programs  to  provide  full 
day,  full  year  services  to  children  in  participating  families. 

"(c)  Training  of  Caregivers.— Each  State  shall  institute  a  program  to  provide 
grants  for  training  child  care  personnel  in  areas  such  as  child  growth  and  develop- 
ment, communication  with  families,  health  and  safety,  instruction,  and  administra- 
tion and  management.  Child  care  personnel  eligible  for  such  training  may  include 
employees  of  child  care  centers  as  well  as  family  day  care  providers  and  others 
meeting  the  standards  enumerated  in  section  402(gXlXB)  of  this  Act  (as  amended  by 
title  II  of  the  Family  Welfare  Reform  Act  of  1987). 

"(d)  Child  Care  Supply. — Any  State  may  use  funds  provided  under  this  part  to 
institute  a  program  to  provide  grants  to  local  nonprofit  child  care  programs  to  es- 
tablish or  renovate  child  care  centers  and  family  day  care  homes  which  meet  the 
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standards  enumerated  in  section  402(gXlKB)  of  this  Act  (as  amended  by  title  II  of 
the  Family  Welfare  Reform  Act  of  1987)  and  which  will  be  used  to  serve  partici- 
pants in  the  other  activities  described  in  section  436,  including  on-site  or  nearby 
child  care  centers  operated  as  part  of  the  education,  training,  or  employment  pro- 
grams, as  well  as  other  child  care  centers  which  will  be  used  by  program  partici- 
pants. Such  grants  may  also  be  made  available  to  local  child  care  agencies  (such  as 
resource  and  referral  programs)  to  recruit,  train,  and  provide  other  essential  sup- 
ports to  new  family  day  care  providers.  These  grants  may  also  be  used  to  assist  cen- 
ters and  family  day  care  providers  to  come  into  compliance  with  applicable  health 
and  safety  standards. 

"(e)  Prohibition  of  Relaxation  of  Child  Care  Licensing  Requirements.— No 
State  shall  reduce  the  level  of  standards  applicable  to  child  care  provided  within  the 
State  on  the  date  of  enactment  of  the  Family  Welfare  Reform  Act  of  1987.". 

SEC.  102.  related  SUBSTANTIVE  AMENDMENTS. 

(a)  Federal  Matching  Rates.— (1)  Section  403(a)  of  the  Social  Security  Act  is 
amended  by  inserting  after  paragraph  (3)  the  following  new  paragraph: 

"(4)  in  the  case  of  any  State,  an  amount  equal  to  65  percent  of  the  total 
amount  expended  during  such  quarter  (other  than  administrative  expenditures) 
for  the  programs  established  pursuant  to  section  416  and  part  C;  and". 
(2)  Section  403(a)(3)  of  such  Act  is  amended— 

(A)  by  striking  out  "and"  after  the  comma  at  the  end  of  subparagraph  (B); 

(B)  by  redesignating  subparagraph  (C)  as  subparagraph  (D);  and 

(C)  by  inserting  after  subparagraph  (B)  the  following  new  subparagraph: 

"(C)  one-half  of  so  much  of  such  expenditures  as  are  incurred  in  connec- 
tion with  the  administration  of  the  programs  established  under  section  416 
and  part  C,  and". 

(b)  Demonstration  Authority:  Projects  to  Test  the  Effect  of  Early  Child- 
hood Development  Programs,  and  to  Test  the  Elimination  of  the  100-Hour 
Rule  Under  the  AFDE-UP  Program.— Section  1115  of  such  Act  is  amended— 

(1)  by  inserting  "(1)"  before  "In  the  case  of  in  subsection  (a); 

(2)  by  striking  out  "(1)  the  Secretary"  and  "(2)  costs"  in  subsection  (a)  and  in- 
serting in  lieu  thereof  "(A)  the  Secretary"  and  "(B)  costs",  respectively; 

(3)  by  striking  out  subsection  (b); 

(4)  by  redesignating  subsection  (c)  as  paragraph  (2)  of  subsection  (a),  and  in 
such  subsection  as  so  redesignated  by  striking  out  "subsection  (a)",  "(1)",  "(2)", 
and  "(3)"  and  inserting  in  lieu  thereof  "paragraph  (1)",  "(A)",  "(B)",  and  "(C)", 
respectively;  and 

(5)  by  adding  at  the  end  thereof  the  following  new  subsection: 

"(b)  Demonstration  Programs. — (IX A)  In  order  to  test  the  effect  of  in-home  early 
childhood  development  programs  and  preschool  center-based  development  programs 
(emphasizing  the  use  of  volunteers  and  including  academic  credit  for  student  volun- 
teers) on  families  receiving  aid  under  State  plans  approved  under  section  402  and 
participating  in  the  education,  training,  and  work  program  under  section  416,  up  to 
10  States  may  undertake  and  carry  out  demonstration  projects  utilizing  such  devel- 
opment programs  to  enhance  the  cognitive  skills  and  linguistic  ability  of  children 
under  the  age  of  5,  to  improve  the  communications  skills  of  such  children,  and  to 
develop  their  ability  to  read,  write,  and  speak  the  English  language  effectively.  Such 
projects  may  include  parents  along  with  their  eligible  children  in  family-centered 
education  programs  that  assist  children  directly  in  achieving  the  goals  stated  in  the 
preceding  sentence  and  also  help  parents  contribute  to  the  proper  development  and 
education  of  their  young  children.  Demonstration  projects  under  this  paragraph 
shall  meet  such  conditions  and  requirements  as  the  Secretary  shall  prescribe,  and 
no  such  project  shall  be  conducted  for  a  period  of  more  than  3  years. 

"(B)  The  Secretary  shall  consider  all  applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this  paragraph,  shall  approve  up  to  10  appli- 
cations involving  projects  which  appear  likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such  projects. 

"(C)  The  Secretary  shall  submit  to  the  Congress  with  respect  to  each  project  un- 
dertaken by  a  State  under  this  paragraph,  after  such  project  has  been  carried  out 
for  one  year  and  again  when  such  project  is  completed,  a  detailed  evaluation  of  the 
project  and  of  its  contribution  to  the  achievement  of  the  purpose  of  this  paragraph. 

"(2KA)  In  order  to  permit  States  to  test  whether  (and  the  extent  to  which)  elimi- 
nating the  100-hour  rule  under  section  407,  and  requiring  parents  under  that  sec- 
tion to  accept  any  reasonable  job  offers  while  preserving  the  eligibility  of  their  fami- 
lies for  aid  under  the  applicable  State  plan  approved  under  section  402,  would  effec- 
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tively  encourage  such  parents  to  enter  the  permanent  work  force  and  thereby  sig- 
nificantly reduce  program  costs,  up  to  5  States  and  localities  may  undertake  and 
carry  out  demonstration  projects  under  which — 

"(i)  each  parent  receiving  aid  pursuant  to  section  407  is  required  to  accept 
any  reasonable  full-  or  part-time  job  which  is  offered  to  him  or  her,  without 
regard  to  the  amount  of  the  parent's  resulting  earnings  as  compared  to  the 
level  of  the  family's  aid  under  the  applicable  State  plan,  and 

"(ii)  the  family's  eligibility  under  the  plan  is  preserved  notwithstanding  the 
parent's  resulting  earnings,  so  long  as  such  earnings  (after  the  application  of 
section  402(aX8))  do  not  exceed  the  applicable  State  standard  of  need,  without 
regard  to  the  100-hour  rule  or  any  other  durational  standard  that  might  be  ap- 
plied in  defining  unemployment  for  purposes  of  determining  such  eligibility. 
"(B)  The  Secretary  shall  consider  all  applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this  paragraph,  shall  approve  up  to  5  applica- 
tions involving  projects  which  appear  likely  to  contribute  significantly  to  the 
achievement  of  the  purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such  projects. 

"(C)  Each  demonstration  project  approved  under  this  paragraph  shall  provide  for 
the  payment  of  aid  under  the  applicable  State  plan,  as  though  section  407  had  been 
modified  to  reflect  the  provisions  of  clauses  (i)  and  (ii)  of  subparagraph  (A)  but  shall 
otherwise  be  carried  out  in  accordance  with  all  of  the  requirements  and  conditions 
of  section  407  (and  any  related  requirements  and  conditions  under  part  A  of  title 
IV);  and  each  such  project  shall  meet  such  other  requirements  and  conditions  as  the 
Secretary  shall  prescribe. 
"(3)(A)  Any  demonstration  project  undertaken  pursuant  to  this  subsection — 

"(i)  must  be  designed  to  improve  the  financial  well-being  of  families  with  chil- 
dren or  otherwise  improve  the  operation  of  the  program  or  programs  involved; 
and 

"(ii)  may  not  permit  modifications  in  any  program  which  would  have  the 
effect  of  disadvantaging  children  in  need. 
"(B)  There  are  authorized  to  be  appropriated  such  sums  as  may  be  necessary  to 
enable  the  Secretary  to  make  grants  with  respect  to  the  demonstration  projects 
which  are  provided  for  under  any  of  the  preceding  paragraphs  of  this  subsection 
(and  for  which  an  authorization  in  specific  dollar  amounts  is  not  included  in  the 
paragraph  involved).". 

SEC.  103.  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

(a)  In  Part  A  of  Title  IV.— (1)  Section  402(aX35)  of  such  Act  is  repealed. 

(2)  Section  403(aX3)  of  such  Act  is  amended— 

(A)  by  striking  out  all  of  subparagraph  (D)  (as  redesignated  by  section 
102(aX2)  of  this  Act)  which  follows  "such  expenditures"  and  inserting  in  lieu 
thereof  a  comma;  and 

(B)  by  striking  out  all  that  follows  "section  2002(a)  of  this  Act"  in  the  matter 
following  such  subparagraph  and  inserting  in  lieu  thereof  "other  than  services 
furnished  under  section  416  or  under  section  402(g);  and". 

(3)  Section  403(c)  of  such  Act  is  repealed. 

(4)  Section  403(d)  of  such  Act  is  repealed. 

(5)  Section  407(bX2XA)  of  such  Act  is  amended  by  striking  out  "will  be  certified" 
and  all  that  follows  down  through  "within  30  days"  and  inserting  in  lieu  thereof 
"will  participate  or  apply  for  participation  in  the  program  established  under  section 
416  within  30  days". 

(6)  Section  407(bX2XCXi)  of  such  Act  is  amended  by  striking  out  ",  unless  exempt" 
and  all  that  follows  down  through  "is  not  registered"  and  inserting  in  lieu  thereof 
"is  not  currently  participating  in  the  program  established  under  section  416,  unless 
such  parent  is  exempt  under  section  416(cX3),". 

(7)  Section  407(c)  of  such  Act  is  amended  by  striking  out  "to  certify  such  parent" 
and  all  that  follows  and  inserting  in  lieu  thereof  "to  participate  in  the  program  es- 
tablished under  section  416.". 

(8)  Section  407(dKl)  of  such  Act  is  amended  by  striking  out  "under  section  409" 
and  all  that  follows  and  inserting  in  lieu  thereof  "under  section  416(j);". 

(9)  Section  407(e)  of  such  Act  is  repealed. 

(10)  Section  409  of  such  Act  is  repealed. 

(11)  Section  414  of  such  Act  is  repealed. 

(b)  In  Other  Provisions.— (1)  Section  1108(b)  of  such  Act  is  amended  by  striking 
out  "section  402(aK19)"  and  inserting  in  lieu  thereof  "section  416". 

(2)  Section  1902(aK10KA)(iKl)  of  such  Act  is  amended  by  striking  out  "section 
414(g)"  and  inserting  in  lieu  thereof  "section  416(iX6)". 
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(c)  Job  Training  Partnership  Act.— Section  102(aX2)  of  the  Job  Training  Part- 
nership Act  is  amended  by  striking  out  "and"  and  inserting  before  the  period  a 
comma  and  the  following:  "and  the  State  public  assistance  agency  for  administering 
part  A  of  title  IV  of  the  Social  Security  Act". 

SEC.  104.  EFFECTIVE  DATE. 

(a)  Amendments  to  Sections  402  and  1115.— The  amendments  made  by  this  title 
(other  than  the  amendments  to  part  C  of  title  IV  of  the  Social  Security  Act)  shall 
become  effective  October  1,  1989;  except  that — 

(1)  if  any  State  theretofore  makes  the  changes  in  its  State  plan  approved 
under  section  402  of  the  Social  Security  Act  which  are  required  in  order  to 
carry  out  such  amendments,  and  formally  notifies  the  Secretary  of  Health  and 
Human  Services  of  its  desire  to  become  subject  to  such  amendments  as  of  the 
first  day  of  any  calendar  quarter  beginning  on  or  after  the  date  on  which  the 
proposed  regulations  of  the  Secretary  of  Health  and  Human  Services  are  pub^ 
lished  under  section  416  of  such  Act  and  before  October  1,  1989,  such  amend- 
ments shall  become  effective  with  respect  to  that  State  as  of  such  first  day;  and 

(2)  section  1115(bX3)  of  the  Social  Security  Act  (as  added  by  section  102(b)  of 
this  Act)  shall  become  effective  October  1,  1987. 

(b)  Transition  Provisions  for  Title  IV-C  Amendments.— (1)  The  Secretary  of 
Labor,  from  funds  appropriated  for  fiscal  years  1988  and  1989  to  carry  out  part  C  of 
title  IV  of  the  Social  Security  Act,  is  authorized  to  provide  financial  assistance 
under  such  part  C  (as  amended  by  this  Act),  in  the  same  manner  as  such  assistance 
was  provided  under  such  part  C  ds  in  effect  on  the  day  before  the  enactment  of  this 
Act,  until  September  30,  1989. 

(2)  Notwithstanding  any  other  provision  of  law.  States  may  expend  funds  received 
under  part  C  of  title  IV  of  the  Social  Security  Act  during  fiscal  years  1988  and  1989, 
in  order  to  conduct  any  activity  deemed  necessary  to  provide  for  an  orderly  transi- 
tion to  the  operation,  as  of  October  1,  1989,  of  programs  under  such  part  C. 

(3)  The  provisions  of  this  Act  shall  not  affect  administrative  or  judicial  proceed- 
ings pending  on  the  date  of  enactment  of  this  Act. 

(4)  By  July  1,  1988,  the  Secretary  of  Labor  shall  have  published  in  the  Federal 
Register  final  regulations  governing  the  transition  period  ending  September  30,  1989 
(as  described  in  this  subsection);  and  by  April  1,  1989,  the  Secretary  of  Labor  shall 
have  published  in  the  Federal  Register  final  regulations  governing  the  establish- 
ment of  the  Fair  Work  Opportunities  Program  under  part  C  of  title  IV  of  the  Social 
Security  Act. 

(5)  Funds  for  carrying  out  part  C  of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1988  allocated  to  any  State  which  were  not  obligated  prior  to  the  end  of  such 
fiscal  year,  shall  remain  available  for  obligation  during  fiscal  year  1989.  No  reduc- 
tion shall  be  made  in  the  allocation  for  any  State  from  appropriations  to  carry  out 
such  part  C  for  fiscal  year  1989  on  account  of  the  carryover  of  such  funds  from  fiscal 
year  1988  to  fiscal  year  1989. 

(c)  Initial  State  Evaluations.— (1)  With  the  objective  of— 

(A)  providing  an  in-depth  assessment  of  the  welfare  population  in  each  State, 
so  as  to  furnish  an  accurate  picture  on  which  to  base  estimates  of  future  de- 
mands for  welfare  services  in  conducting  the  program  under  this  part  and  to 
improve  the  efficiency  of  targeting  and  service  allocation  under  such  program, 

(B)  assuring  that  training  for  welfare  recipients  under  such  program  will  be 
realistically  geared  to  labor  market  demands  and  that  the  program  will  produce 
individuals  with  marketable  skills,  while  avoiding  duplication  and  redundancy 
in  the  delivery  of  services,  and 

(C)  otherwise  assuring  that  States  will  have  the  information  needed  as  a  prac- 
tical matter  to  carry  out  the  purposes  of  this  part, 

each  State  shall  undertake  and  carry  out  an  evaluation  of  its  welfare  population 
demographics  within  the  6-month  period  beginning  on  the  date  of  the  enactment  of 
this  Act.  Such  evaluation  shall  be  designed,  undertaken,  and  carried  out  in  each 
State  by  an  agency  designated  by  the  Governor  of  that  State. 

(2)  In  carrying  out  the  evaluation  under  subsection  (a)  the  State  shall  give  particu- 
lar attention  to  the  current  and  anticipated  demands  of  the  labor  market  or  mar- 
kets within  the  State,  the  types  of  training  which  are  needed  to  meet  those  de- 
mands, and  any  changes  in  the  current  service  delivery  systems  which  may  be 
needed  to  satisfy  the  requirements  of  this  part. 

(3)  The  evaluation  shall  be  structured  so  as  to  produce  accurate  and  usable  infor- 
mation (separately  stated  for  long-term,  medium-term,  and  short-term  recipients  in 
each  category)  on  the  age,  family  status,  educational  and  literacy  levels,  and  work 
experience  of  the  individuals  and  families  within  the  welfare  population  in  the 
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State,  including  the  actual  numbers  of  such  individuals  and  families  in  each  such 
category. 

(4)  The  Secretary  of  Labor  shall  provide  each  State  with  such  technical  assistance 
and  data  as  it  may  need  in  order  to  carry  out  its  evaluation  under  subsection  (a); 
and  each  State  shall  transmit  its  evaluation  to  the  Secretary  of  Labor  by  the  close 
of  the  6-month  period  specified  in  that  subsection.  The  Secretary  of  Labor  shall 
transmit  a  copy  of  such  evaluation  to  the  advisory  committee  established  under  sec- 
tion 438(bKl)  of  the  Social  Security  Act  and  to  the  Office  of  Technology  Assessment 
for  use  in  the  preparation  and  review  of  performance  standards. 

(5)  The  Secretary  of  Labor  shall  pay  to  each  State  the  sum  of  $100,000  to  assist 
that  State  in  designing  and  carrying  out  its  evaluation  under  this  subsection;  and  of 
the  total  amount  available  to  the  Secretary  for  fiscal  year  1988  under  section 
432(bXl)  of  title  IV-C  (as  amended  by  this  Act)  the  sum  of  $5,200,000  shall  be  avail- 
able only  for  this  purpose. 

(6)  As  used  in  this  subsection,  the  term  "welfare  population"  with  respect  to  any 
State  means  collectively  all  individuals  in  such  State  who  are  or  could  become  re- 
cipients of  family  support  supplements  under  title  IV,  part  A,  of  the  Social  Security 
Act. 

In  section  1(b)  of  the  bill,  strike  out  that  part  of  the  table  of  contents  pertaining  to 
title  I  and  insert  the  following: 

TITLE  I— FAIR  WORK  OPPORTUNITIES  PROGRAM 

Sec.  101.  Establishment  of  Fair  Work  Opportunities  Program. 

Sec.  102.  Related  substantive  amendments. 

Sec.  103.  Technical  and  conforming  amendments. 

Sec.  104.  Effective  date. 

Committee  Action 

H.R.  1720  was  referred  to  the  Committee  on  Education  and 
Labor  (jointly  with  the  Committee  on  Ways  and  Means)  for  consid- 
eration of  such  provisions  of  title  I  of  the  bill  as  fall  within  its  ju- 
risdiction, on  March  19,  1987.  The  Chairman  of  the  Committee  on 
Education  and  Labor,  Augustus  F.  Hawkins,  introduced  a  welfare 
reform  initiative,  H.R.  30,  the  Fair  Work  Opportunities  Act  of  1987, 
earlier  in  the  session  on  January  6,  1987.  H.R.  30  amends  Title  IV- 
C  of  the  Social  Security  Act  and  makes  substantial  improvements 
to  the  current  education,  training,  and  work  opportunities  for  wel- 
fare recipients. 

The  Committee  held  3  days  of  hearings  (April  29  and  30,  May  5) 
on  H.R.  30,  H.R.  1720,  and  other  bills  related  to  welfare  reform 
pending  before  the  Committee. 

The  Committee  heard  testimony  form  public  and  private  wit- 
nesses, which  included  representatives  from  the  welfare  reform  co- 
alition; federal,  State,  and  local  governments;  the  business  commu- 
nity; labor  groups;  national  associations;  and  researchers  and  spe- 
cialists in  the  areas  of  education,  employment  and  training  as  well 
as  experts  in  adult  literacy,  poverty,  and  child  care  and  develop- 
ment. In  addition,  the  Secretary  of  Labor  testified  on  his  concerns 
about  the  present  welfare  system  and  the  serious  need  for  employ- 
ment and  training  opportunities  for  welfare  recipients. 

Governor  Bill  Clinton  of  Arkansas  testified  during  the  Commit- 
tee's hearing  on  welfare  reform  as  Chairman  of  the  National  Gov- 
ernors' Association.  He  cited  the  policy  position  on  welfare  reform 
adopted  by  the  Governors  in  February  1987  which  would  establish 
a  system  primarily  comprised  of  education,  training,  and  job  oppor- 
tunities, with  the  addition  of  an  income  assistance  component.  He 
stressed  the  Governors'  concerns  about  the  complexities  involved  in 
turning  "what  is  now  an  income  maintenance  system  into  a  system 
of  educational  and  training  opportunities,"  as  well  as  concern  that 
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provisions  are  made  for  "an  array  of  well-funded  services  designed 
to  help  people  open  the  door  to  private  unsubsidized  employment." 

California  State  Senator  Diane  Watson  shared  the  experience  of 
the  recently  enacted  California  State  welfare  initiative,  Greater 
Avenues  for  Independence  (GAIN)  Progam.  She  stressed  the  criti- 
cal importance  of  including  an  adequate  educational  assessment  for 
welfare  recipients:  "Education  should  be  viewed  as  an  investment 
in  people  .  .  .  [Its]  value  should  be  acknowledged.  This  means  more 
than  remedial  education,  which  should  be  the  basis  for  further  edu- 
cation and  training,  including  postsecondary  education. 

Testifying  on  the  problem  of  long-term  dependency,  Judith 
Gueron,  President  of  the  Manpower  Demonstration  Research  Cor- 
poration (MDRC)  discussed  the  findings  of  their  5  year,  multi-state 
evaluations  of  State  work/welfare  initiatives  under  the  Work  In- 
centive Program  (WIN)  demonstration  authorization.  She  explained 
that  MDRC's  preliminary  findings  strongly  suggest  that  States 
should  offer  more  intensive  service  in  order  to  move  more  disad- 
vantaged recipients  into  unsubsidized  employment. 

Further  testimony  about  the  need  for  intensive  services  included 
a  strong  focus  on  the  importance  of  adequate  child  care  for  individ- 
uals participating  in  welfare  work  programs.  The  recent  report  of 
the  General  Accounting  Office  (GAO)  on  work  and  welfare  noted 
that  60  percent  of  its  AFDC  work  program  respondents  cited  no 
available  child  care  as  the  factor  preventing  their  participation. 
Underscoring  the  need  for  child  care  further  is  the  fact  that  nearly 
60  percent  of  all  AFDC  families  have  children  under  age  6.  Marian 
Wright  Edelman,  the  President  of  the  Children's  Defense  Fund, 
testified  that,  despite  the  acute  need  for  child  care,  work  programs 
only  spend  6.4  percent  of  their  total  program's  median  budget  on 
this  cost-intensive  service. 

Prior  to  and  in  preparation  for  the  welfare  reform  hearings,  the 
Chairman  of  the  Full  Committee  sponsored  a  work  and  welfare 
roundtable  in  March  1987  attended,  together  with  Committee  staff, 
by  a  broad  cross-section  of  interested  groups— including  representa- 
tives from  the  National  Governors  Association;  the  American 
Public  Welfare  Association;  the  National  Association  of  Counties; 
the  National  League  of  Cities;  the  National  Alliance  of  Business; 
70001,  Ltd.— the  Youth  Employment  Company;  AFL-CIO;  the 
American  Federation  of  Federal  State,  County  and  Municipal  Em- 
ployees (AFSCME);  GAO;  MDRC;  community-based  organizations; 
as  well  as  representatives  from  the  welfare  reform  coalition  (Na- 
tional Urban  League;  Children's  Defense  Fund;  Wider  Opportuni- 
ties for  Women,  etc.). 

On  July  15,  by  voice  vote,  the  Committee  on  Education  and 
Labor  ordered  favorably  reported  title  I  of  H.R.  1720,  as  amended, 
during  mark-up  session  on  the  legislation. 

Background  and  Need  for  Legislation 

America's  increasing  alarm  about  the  long-term  poor  and  their 
children  has  focused  on  reforming  our  nation's  principal  welfare 
program,  the  Aid  to  Families  with  Dependent  Children  (AFDC)  pro- 
gram under  title  IV  of  the  Social  Security  Act.  Many  criticisms  of 
the  existing  AFDC  system  have  emerged  including  charges  that  it 


21 


is  cumbersome,  provides  disincentives  to  recipients  to  obtain  paid 
work,  lacks  adequate  resources  and  uniformity  of  benefit  levels,  pe- 
nalizes two-parent  families  and  encourages  splitting  of  the  family 
unit,  provides  no  balance  of  mutual  obligation  on  the  parts  of  the 
recipient  and  the  State,  lacks  provisions  for  adequate  supportive 
services  (especially  child  care),  and  robs  the  recipients  of  basic 
human  dignity  by  encouraging  dependency  instead  of  self-sufficien- 
cy and  fulfillment  of  human  potential. 

The  AFDC  benefit  structure,  since  it  was  amended  in  the  Omni- 
bus Budget  Reconciliation  Act  in  1981,  has  indeed  been  a  factor  in 
creating  disincentives  for  recipients  to  engage  in  paid  employment. 
In  fact,  the  share  of  AFDC  recipients  who  work  at  paid  jobs  has 
fallen  from  14.1  percent  in  1979  to  5.3  percent  in  1983.  When  a  wel- 
fare recipient  obtains  paid  employment,  the  AFDC  program  pro- 
vides less  supplementation  to  low-income  earners  now  than  it  did  a 
decade  ago.  Further,  even  among  those  who  work  their  way  off 
AFDC,  almost  one-third  are  still  poor.  In  1983,  despite  year-round, 
full-time  work  by  at  least  one  parent,  2.5  million  children  were  still 
poor.  Approximately  one  of  every  four  children  in  this  nation  are 
poor.  This  rate  fell  from  27%  to  14%  in  the  1960's,  but  has  soared 
to  an  intolerable  25%  in  the  past  five  years.  For  black  childen,  the 
rate  is  approximately  47%. 

A  heightened  awareness  of  problems  such  as  disincentives,  inef- 
fectiveness, long-term  dependency,  rise  of  children  in  poverty,  and 
the  cycle  of  poverty  for  AFDC  families  has  pervaded  the  nation's 
consciousness  and  bolstered  the  urgency  for  comprehensive  welfare 
reform. 

Governor  Bill  Clinton  of  Arkansas,  speaking  as  Chairman  of  the 
National  Governors  Association,  stated  that  although  the  statistics 
are  discouraging  and  the  task  is  monumental,  we  must  "develop  an 
investment  strategy  for  our  most  valuable  asset,  our  people."  He 
further  asserted  that  the  Governors  believe  that  we  can  and  must 
"provide  [a]  genuine  opportunity  for  people  to  reach  maximum  self- 
sufficiency  that  we  all  agree  should  be  at  the  heart  of  our  welfare 
system." 

In  his  State  of  the  Union  address.  President  Reagan  said  that 
now  ".  .  .is  the  time  to  reform  this  out-moded  social  dinosaur  and 
finally  break  the  poverty  trap."  He  called  for  Congress  to  work 
with  him  to  "see  how  many  can  be  freed  from  the  dependency  of 
welfare  and  made  self-supporting,  which  the  great  majority  of  wel- 
fare recipients  want  more  than  anything  else. 

Secretary  of  Labor  William  E.  Brock  testified  before  our  Commit- 
tee that  he  was  "...  convinced  that  the  problem  needs  addressing, 
in  a  variety  of  ways,  now."  He  urged  Congress  to  "build  on  the 
need  for  welfare  reform  and  not  lose  the  opportunity  to  achieve 
truly  meaningful  reform." 

EDUCATION  AND  LABOR  COMMITTEE'S  LONG-TERM  CONCERN  FOR 
WELFARE  RECIPIENTS 

The  commitment  of  the  Education  and  Labor  Committee  to  meet- 
ing the  education,  employment,  and  training  needs  of  public  assist- 
ance recipients  w£ls  firmly  established  as  far  back  as  1964,  when 
the  Committee  devoted  enormous  time  and  resources  to  develop- 
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ment  of  the  Economic  Opportunity  Act,  (P.L.  88-452).  After  20  days 
of  hearings,  112  witnesses,  and  seven  days  of  executive  session 
meetings,  the  Committee  reported  a  comprehensive  bill  designed  to 
attack  virtually  all  causes  of  poverty.  A  new  Federal  agency — the 
Office  of  Economic  Opportunity— was  established  to  coordinate  the 
antipoverty  effort.  Education,  employment,  and  training  were  em- 
phasized throughout  the  new  law,  which  provided  work  and  train- 
ing opportunities  for  in-school  and  drop-out  youth  (including  the 
Job  Corps),  employment  programs  for  low-income  young  adults, 
work-study  opportunities  for  low-income  college  students,  and  adult 
basic  education. 

Title  V  of  the  Economic  Opportunity  Act  authorized  Work  Expe- 
rience Programs  for  heads  of  households  who  could  not  support 
their  families.  The  Education  and  Labor  Committee  report  on  the 
legislation  stated  that  the  Committee  expected  four  results  from 
this  new  program:  expansion  of  Aid  to  Families  with  Dependent 
Children  (AFDC)  benefits  to  families  with  unemployed  parents  in 
more  states;  extension  of  work  and  training  opportunities  to  more 
welfare  families;  training  for  welfare  mothers;  and  work  and  train- 
ing opportunities  for  other  needv  persons,  such  as  general  assist- 
ance recipients.  The  report  said.  It  is  expected  that  programs  com- 
bining constructive  work  and  training  through  public  assistance 
channels  will  serve  as  an  effective  device  for  reaching  more  of  the 
unskilled  unemployed  and  thereby  preserving  their  basic  skills  and 
initiatives."  The  Committee  intended  this  program  to  work  in  co- 
ordination with  the  Manpower  Development  and  Training  Act 
(MDTA),  another  program  within  the  Committee's  jurisdiction. 
During  the  program's  operation,  between  1965  and  1968,  about  70 
percent  of  Work  Experience  Program  participsmts  were  welfare  re- 
cipients. 

Eventually,  the  Work  Experience  Program  was  replaced  by  the 
Work  Incentive  (WIN)  Program  (Title  IV-C  of  the  Social  Security 
Act),  which  was  specifically  placed  under  the  Education  and  Labor 
Committee's  sole  jurisdiction  in  1975  under  the  Rules  of  the  House 
of  Representatives. 

In  addition  to  the  employment  and  training  programs  contained 
in  the  original  Economic  Opportunity  Act,  the  law  also  established 
the  Community  Action  Program,  to  be  administered  by  the  Office 
of  Economic  Opportunity  (OEO).  This  program  was  intended  to 
marshall  all  resources  available  from  public  and  private  sources 
and  focus  them  on  the  problems  of  poor  people  in  local  communi- 
ties. Community  Action  Agencies  have  now  been  in  operation  for 
more  than  20  years,  and  have  assisted  literally  millions  of  low- 
income  people  with  problems  related  to  poverty  and  welfare  de- 
pendency. 

While  enacting  employment  and  training  programs  for  the  poor 
as  part  of  the  Economic  Opportunity  Act  in  1964,  the  Committee 
on  Education  and  Labor  also  approved  amendments  to  the  MDTA, 
refocusing  those  programs  more  specifically  on  low-income  individ- 
uals and  public  assistance  recipients.  The  Committee  subsequently 
reported  legislation,  consolidating  all  employment-related  programs 
for  the  disadvantaged,  which  was  finally  enacted  as  the  Compre- 
hensive Employment  and  Training  Act  of  1973  (CETA).  During  FY 
1975  through  FY  1981,  more  than  four  million  AFDC  recipients 
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participated  in  one  of  CETA's  employment  and  training  programs 
for  adults  and  youth. 

Throughout  the  1970s,  the  Education  and  Labor  Committee  con- 
tinued its  vigorous  oversight  of  employment  and  antipoverty  pro- 
grams. In  1974,  the  Committee  reported  legislation  re-establishing 
the  Office  of  Economic  Opportunity  as  a  new  independent  agency, 
the  Community  Services  Administration  (CSA).  By  reporting  this 
legislation,  the  Committee  re-affirmed  its  commitment  to  the  poor 
and  dependent,  and  to  combating  poverty  and  dependency  through 
a  variety  of  services  and  approaches.  In  1976,  the  Committee  re- 
ported legislation,  which  was  subsequently  enacted,  that  focused 
poblic  service  employment  under  CETA  specifically  on  low-income 
individuals  and  AFDC  recipients.  In  1977,  the  Committee  approved 
legislation  adding  a  series  of  innovative  new  programs  to  CETA  de- 
signed to  address  unemployment  problems  among  low-income 
youth,  including  teenage  parents.  Much  of  what  has  been  learned 
in  recent  years  about  the  extremely  complex  issue  of  youth  unem- 
ployment resulted  from  these  1977  amendments.  Finally,  in  1978, 
this  Committee  reported  another  set  of  amendments  to  CETA,  in 
an  attempt  to  target  more  of  the  Act's  services  on  the  chronically 
poor  and  unemployed. 

The  Education  and  Labor  Committee  in  1981  reported  legislation 
to  reauthorize  the  Community  Services  Administration  (CSA)  for 
another  three  years.  However,  the  Reagan  Administration  pro- 
posed to  abolish  CSA  entirely  and  consolidate  its  activities  into  the 
large  Social  Services  Block  Grant,  along  with  11  other  categorical 
social  services  programs.  While  this  Committee  felt  strongly  that 
CSA  should  remain  an  independent  agency,  a  compromise  eventu- 
ally was  reached  which  created  the  Community  Services  Block 
Grant  (CSBG)  within  the  Department  of  Health  and  Human  Serv- 
ices. This  block  grant  consolidated  only  those  activities  of  the 
former  CSA,  included  protections  for  existing  antipoverty  agencies, 
and  created  a  new  Office  of  Community  Services  in  HHS,  thereby 
preserving  a  single  focal  point  for  Federal  activities  on  behalf  of 
the  poor  and  dependent. 

In  1982,  CETA  was  scheduled  to  expire,  and  the  Committee  com- 
mitted itself  to  a  major  re-evaluation  of  employment  and  training 
programs  for  low-income  youth  and  adults.  This  effort  resulted  in 
the  Job  Training  Partnership  Act  (JTPA),  which  offers  a  full  range 
of  employment  and  training  services  for  economically  disadvan- 
taged individuals,  including  AFDC  recipients.  More  than  half  a 
million  AFDC  recipients  have  participated  so  far  in  the  title  II-A 
component  of  JTPA,  which  provides  remedial  and  basic  education, 
classroom  training,  on-job-training,  employability  development,  and 
related  services.  (Last  year,  JTPA  programs  served  over  150,000 
AFDC  recipients.)  In  addition,  the  summer  youth  emplo)rment  pro- 
gram and  Job  Corps,  which  traditionally  have  served  large  num- 
bers of  AFDC  youth,  are  now  authorized  under  JTPA.  The  JTPA 
legislation  in  1982  also  amended  the  WIN  program  in  order  to  co- 
ordinate that  program  more  closely  with  the  new  JTPA  system  to 
ensure  effective  employment  and  training  services  to  welfare  re- 
cipients. 

Indeed,  a  major  thrust  of  JTPA  was  to  achieve  improved  coordi- 
nation of  Federal  and  State  progrims  providing  education,  employ- 
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ment,  and  training  services  to  the  unemployed  and  disadvantaged 
populations.  New  structures  were  created  at  the  State  and  local 
levels  to  undertake  this  task,  and  financial  incentives  were  intro- 
duced to  spur  this  effort. 

Since  the  enactment  of  JTPA,  the  Committee  has  closely  moni- 
tored its  implementation,  paying  particular  attention  to  the  level 
and  quality  of  services  provided  to  those  individuals  who  are  most 
in  need  of  assistance,  and  who  are  also  the  most  likely  to  become 
long-term  welfare  dependents  in  the  absence  of  effective  work-re- 
lated programs. 

During  the  last  25  years,  the  House  Education  and  Labor  Com- 
mittee has  consistently  and  continuously  demonstrated  its  commit- 
ment and  concern  for  America's  poor  and  unemployed,  particularly 
those  individuals  with  dependent  children.  Through  its  extensive 
oversight  and  legislative  activities,  this  Committee  has  developed 
an  invaluable  repository  of  knowledge  and  expertise  in  the  related 
areas  of  work  and  welfare. 

Summary  of  Revised  Title  I  of  H.R.  1720  as  Reported  by  the 
Committee  on  Education  and  Labor 

The  following  is  a  summary  of  the  legislation  as  approved  by  this 
Committee: 

Purpose:  To  establish  the  Fair  Work  Opportunities  Program  to 
assure  that  needy  children  and  parents  obtain  the  education,  train- 
ing, and  employment  which  will  help  them  avoid  long-term  welfare 
dependence. 

1.  Funding  of  Fair  Work  Opportunities  Program:  Under  the  legis- 
lation approved  by  the  Education  and  Labor  Committee,  the  educa- 
tion, training,  and  work  program  would  be  funded  (alternatively  or 
in  combination)  through  two  sources: 

(a)  An  entitlement  program  would  begin  in  fiscal  year  1990 
through  Title  IV-A  of  the  Social  Security  Act  under  which 
State  funding  would  be  reimbursed  65  percent  by  the  Federal 
Government  (this  was  also  in  the  bill  reported  by  the  Ways 
and  Means  Committee).  These  funds  would  also  be  available 
for  carrying  out  the  Title  IV-C  work  and  training  program. 

(b)  Appropriations  would  be  authorized  up  to  $65  million  for 
fiscal  year  1988  and  such  sums  as  may  be  necessary  for  succed- 
ing  years  for  the  revised  Title  IV-C  Fair  Work  Opportunities 
Program  with  a  Federal  matching  ratio  between  70  and  90  per- 
cent (above  the  existing  WIN  level  of  $200  million,  the  next 
$150  million  would  be  earmarked  for  child  care  program  im- 
provements specified  in  the  Committee-approved  bill). 

The  Title  IV-C  authorization  of  up  to  $650  million  could  be  ap- 
propriated in  fiscal  year  1988.  However,  the  open-ended  entitle- 
ment-funded program  would  begin  October  1,  1989  (FY  1990).  The 
Title  IV-C  authorization  would  therefore  be  the  sole  funding  source 
for  the  two-year  transition  period  while  the  Fair  Work  Opportuni- 
ties Program  is  being  phased  in  to  succeed  the  Work  Incentive 
(WIN)  program.  The  Title  IV-C  work  program  (regardless  of  the 
funding  source)  requires  the  approval  of  the  Secretary  of  Labor. 

At  the  Federal  level,  the  Department  of  Labor  would  oversee 
State-operated  work  and  training  programs.  At  the  State  level,  the 
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Governor  is  given  the  flexibility  to  designate  either  the  State  Wel- 
fare Agency,  the  State  Emplojnnent  Service  Agency,  or  any  other 
State  agency  as  the  State  Work  Initiatives  Agency  responsible  for 
overall  direction  of  Title  IV-C  programs  designed  to  meet  the  em- 
ployment and  training  needs  of  eligible  participants. 

2.  Participation  Requirements  and  Exemptions:  The  Fair  Work 
Opportunities  Program  would  serve  two  types  of  participants,  man- 
datory and  voluntary.  Each  adult  recipient  of  family  support  sup- 
plements who  is  not  exempt  would  be  mandated  to  participate 
(''mandatory  participants")  in  this  education,  training,  and  work 
program,  provided  that  State  resources  are  available. 

Voluntary  participants  (those  who  are  exempt  recipients)  shall 
be  actively  encouraged  by  the  State  to  participate  in  the  program 
and  the  State  must  assure  the  Secretary  of  Labor  that  it  is  doing 
so. 

Each  State  must  notify  and  fully  inform  all  mandatory  and  vol- 
untary participants  about  the  education,  training,  and  work  oppor- 
tunities offered  under  the  program. 

Exempt  from  mandatory  participation  are  the  following:  a  person 
who  is  ill,  incapacitated,  or  60  years  of  age  or  over;  a  person  who  is 
needed  in  the  home  because  of  the  illness  or  incapacity  of  another 
family  member;  a  child  under  age  16;  a  person  working  at  least  20 
hours  per  week;  a  pregnant  woman;  and  a  person  who  resides  in  an 
area  of  the  State  where  the  program  is  not  offered. 

Parents  whose  youngest  child  has  attained  1  year  of  age  but  not 
3  years  of  age  could  not  be  required  to  participate,  but  would  be 
encouraged  to  voluntarily  participate  in  the  program  if  appropriate 
day  care  is  provided  and  participation  is  part-time. 

Parents  of  children  3  to  6  years  of  age  may  not  be  required  to 
participate  in  work  and  training  programs  unless  their  children 
are  provided  with  appropriate  day  care  and  the  parent's  participa- 
tion in  work  or  training  is  part-time.  Parents  of  children  6  to  14 
years  old  could  be  required  to  participate  full-time  if  care  is  avail- 
able while  such  children  are  not  in  school  or  otherwise  cared  for. 

3.  Postsecondary:  If  a  parent,  an  adult  caretaker,  or  dependent 
child  attends  school  or  training  reasonably  expected  to  lead  to  em- 
ployment, such  attendance  would  be  regarded  as  satisfactory  par- 
ticipation in  the  education  or  training  component  of  the  program. 
The  costs  of  such  schooling  or  training  would  not  be  paid  by  the 
program  but  support  services  could  be  provided  as  long  as  the  ac- 
tivities are  enumerated  in  the  family  support  plan. 

4.  Special  Efforts:  Each  State  must  undertake  to  develop  and  pro- 
vide needed  services  and  activities  for  families:  (1)  with  a  teenage 
parent  or  a  parent  who  was  under  18  years  of  age  when  the  first 
child  was  born;  (2)  that  have  been  receiving  welfare  benefits  con- 
tinuously for  2  or  more  years;  (3)  with  one  or  more  children  under 
age  6;  (4)  with  a  parent  that  has  not  been  employed  during  the  pre- 
ceeding  12  months  or  who  lacks  a  high  school  diploma  or  equiva- 
lent; and  (5)  with  older  children  in  which  the  youngest  child  is 
within  2  years  of  being  ineligible  for  family  support  supplement 
due  to  age. 

Because  resources  may  not  be  available  to  serve  all  mandatory 
participants  and  voluntary  participants,  first  priority  will  be  given 
to  those  individuals  from  both  groups  who  actively  seek  to  partici- 
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pate  in  the  various  programs.  Volunteers  who  drop  out  of  the  pro- 
gram are  only  given  priority  after  serving  other  mandatory  or  vol- 
untary participants  actively  seeking  to  participate. 

5.  Orientation:  The  State  public  assistance  agency  would  be  re- 
quired to  provide  eligible  applicants  and  recipients  of  Title  IV-A 
public  assistance  benefits  with  orientation  to  the  Fair  Work  Oppor- 
tunities Program  under  Part  C,  including  a  description  of  the  obli- 
gations of  the  State  to  provide  necessary  supportive  services  (in- 
cluding child  care)  that  will  be  available  during  participation,  as 
well  as  information  about  the  transitional  child  care  and  health 
coverage  that  will  be  available. 

6.  Job  Search:  Any  applicant  for  family  support  supplements  may 
be  required  to  accept  job  search  assistance  while  his  or  her  applica- 
tion is  being  processed  or  at  any  appropriate  time  during  participa- 
tion in  Title  IV-C  program  activities. 

7.  Sanctions.  (The  provisions  on  sanctions  are  under  the  Ways 
and  Means  committee's  jurisdiction,  and  their  provisions  were  not 
substantively  changed  in  the  revised  title  I  of  H.R.  1720,  as  report- 
ed by  the  Education  and  Labor  Committee):  Mandatory  partici- 
pants who  fail  to  cooperate  during  the  course  of  the  program  would 
be  sanctioned.  In  the  case  of  a  single-parent  family,  the  non-cooper- 
ating individual  would  lose  benefits.  In  the  case  of  a  two-parent 
family,  one  or  both  parents  could  be  removed  from  the  entitlement 
program  for  failure  to  cooperate.  Regardless  of  family  composition, 
benefits  to  the  children  would  continue. 

8.  Funding  and  Matching  Requirements:  The  Secretary  of  Labor 
shall  allocate  95  percent  of  Title  IV-C  appropriations  among  the 
States  according  to  prior  allocations  and  the  relative  number  of 
family  support  recipients;  and  5  percent  shall  be  set  aside  for  State 
planning  grants,  technical  assistance,  demonstration  programs,  and 
incentive  bonuses  for  excelling  performance  standards.  The  Feder- 
al-to-State  matching  ratio  varying  between  70  and  90  percent  is  de- 
signed to  encourage  more  intensive  education  and  training  pro- 
grams. 

9.  Assessment  and  Family  Support  Plan:  The  State  work  initia- 
tives agency  would  make  an  initial  assessment  of  the  educational, 
child  care,  and  other  supportive  services  needs,  as  well  as  the 
skills,  prior  work  experience,  and  employability  of  each  participant. 
Assessments  would  include  review  of  family  situation  and  needs  of 
the  children.  A  family  support  plant  would  be  developed  for  the 
family  which  would  outline  activities  to  be  undertaken  by  family 
members  and  the  State  agency.  Participants  then  would  negotiate 
an  agency/client  agreement,  and  the  family  would  be  assigned  a 
case  assistant.  Participants  are  afforded  an  opportunity  for  a  fair 
hearing  in  any  dispute  involving  the  agency/client  agreement. 

10.  Comprehensive  Services:  Comprehensive  services  to  be  offered 
to  participants  must  include  education,  training,  job  search,  and 
supportive  services.  Related  support  services  include  adequate  child 
care  assistance  and  transportation,  which  would  be  extended  up  to 
1  years  after  a  person  secures  an  unsubsidized  job.  Participants 
lacking  a  high  school  diploma  would  be  required  to  participate  first 
in  an  educational  program  (remedial  education  English  as  a  Second 
Language,  et^.)  before  engaging  in  any  other  programs  or  activities. 
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11.  Coordination:  State  plans  would  have  to  meet  the  coordina- 
tion criteria  in  the  Governor's  coordination  and  special  services 
plan  under  the  Job  Training  Partnership  Act  (JTPA).  Services 
could  not  duplicate  existing  activities.  Each  State  plan  would  be  re- 
viewed by  the  State  Job  Training  Coordinating  Council  and  would 
also  be  subject  to  review  and  comment  by  the  general  public. 

12.  Transitional  Employment:  Transitional  subsidized  employ- 
ment (for  wages)  is  limited  to  up  to  6  months  with  an  option  to 
extend  an  additional  6  months  pursuant  to  a  revised  family  sup- 
port plant  is  individuals  are  unable  to  secure  unsubsidized  employ- 
ment after  at  least  6  months  of  participating  in  employment,  train- 
ing, or  education  services  (including  job  search). 

13.  Mandatory  Workfare  Prohibited:  Under  the  Fair  Work  Oppor- 
tunities Program  as  reported  by  the  Education  and  Labor  Commit- 
tee, recipients  of  welfare  or  other  public  assistance  cannot  be  re- 
quired to  work  off  welfare  payments. 

14.  Work  Experience  Program:  States  may  operate  a  limited  work 
experience  program,  designed  to  provide  marketable  skills  so  as  to 
move  individuals  into  regular  public  or  private  employment. 
Unpaid  work  experience,  in  conjunction  with  training  or  education, 
may  not  exceed  more  than  30  hours  per  week  for  a  period  not  ex- 
ceeding 3  months,  and  an  extension  for  up  to  3  months  is  allowed. 
Strict  rules  apply  before  an  individual  can  be  assigned  to  this  pro- 
gram activity,  which  must  be  consistent  with  the  participants' 
family  support  plan. 

15.  Supplementation  Assistance:  Provides  that  no  participant  can 
be  required  to  accept  work  which  pays  less  than  the  minimum 
wage.  Establishes  a  program  of  supplementation  assistance  for  one 
year  after  a  recipient  leaves  AFDC  to  prevent  a  reduction  in  level 
of  income  (including  benefits)  as  a  result  of  taking  a  job. 

16.  Performance  Standards:  Performance  standards  would  be  es- 
tablished as  a  basis  for  assessing  the  outcome  of  activities  funded 
under  the  Act.  Performance  standards  are  to  take  into  account  dif- 
fering benefit  levels,  economic  conditions  in  the  States,  and  factors 
related  to  targeting  those  most  difficult  to  serve.  Funds  from  the  5 
percent  set-aside  would  be  used  to  reward  States  excelling  in  the 
achievement  of  performance  standards. 

17.  Labor  Protections:  The  provisions  of  sections  142  and  143  of 
the  Job  Training  Partnership  Act  (JTPA)  apply. 

Explanation  of  Legislative  Provisions  Approved  by  Education 
AND  Labor  Committee 

MAJOR  FEATURES 

Funding  and  matching  requirements 

The  revised  title  I  of  H.R.  1720,  as  reported  by  this  Committee, 
would  provide  two  sources  of  funding  work  and  training  programs 
for  assistance  recipients.  This  Committee's  provisions  would  not  re- 
place, but  instead  would  augment,  the  open-ended  entitlement 
funding  mechanism  which  would  be  established  by  the  Committee 
on  Ways  and  Means'  program. 

The  Education  and  Labor  Committee's  version  addresses  the  gap, 
under  the  entitlement  funding  mechanism  reported  by  the  Ways 
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and  Means  Committee  under  which  work  and  training  programs 
would  not  become  fully  effective  until  October  1,  1989  (beginning  of 
fiscal  year  1990).  Absent  a  federally-mandated  and  federally-sup- 
ported transitional  program  similar  to  the  current  Work  Incentive 
(WIN)  program,  most  States  would  likely  suffer  severe  hardships  in 
their  efforts  to  continue  services  to  recipients  of  public  assistance. 
During  the  interim  years  (FY  1988  and  FY  1989),  the  Education 
and  Labor  Committee's  proposed  title  would  enable  States  to  con- 
tinue education,  training,  and  work  services,  for  both  mandatory  or 
voluntary  participants  who  actively  seek  to  improve  their  prospects 
for  work,  through  the  Fair  Work  Opportunities  Program  author- 
ized under  the  proposed  legislation. 

In  carrying  out  activities  with  title  IV-C  allocations.  States  would 
be  guaranteed  a  federal  matching  ratio  of  90/10  up  to  its  fiscal 
year  1986  allocation  for  WIN.  Above  that  level,  the  State  would  be 
assured  of  an  80/20  federal/state  match  for  education  and  training 
services,  or  70/30  match  for  administrative  expenses  and  less  inten- 
sive services  such  as  job  search. 

A  total  of  $650  million  for  fiscal  year  1988  is  authorized  to  be  ap- 
propriated. For  succeeding  fiscal  years,  a  "such  sums  as  may  be 
necessary"  authorization  is  intended  to  support  the  education, 
training  and  work  programs  for  future  eligible  participants.  Above 
a  level  of  $200  million,  the  next  $150  million  of  the  amount  appro- 
priated for  title  IV-C  is  specifically  earmarked  for  child  care. 

Participation  requirements  and  exemptions 

Any  recipient  of  family  support  assistance  payments,  who  active- 
ly seeks  to  participate  in  the  program,  whether  or  not  the  recipient 
is  exempt  from  participation  requirements  under  the  proposed  leg- 
islation, must  be  given  priority  for  available  programs  and  neces- 
sary supportive  services.  The  Ciommittee  believes  that  the  provision 
of  services  to  individuals  who  seek  to  participate  in  education, 
training,  and  employment  programs  authorized  under  the  Act  is  a 
logical  place  to  begin  the  development  of  a  comprehensive  federal 
program  to  assist  families  receiving  support  payments.  This  empha- 
sis on  voluntary  participation  would  reinforce  a  sense  of  personal 
responsibility  and  initiative  among  participants  in  the  Fair  Work 
Opportunities  Program.  The  Committee  believes  that  it  is  neither 
prudent  nor  equitable  to  impose  participation  requirements  on 
some  assistance  recipients  while  others  who  actively  seek  to  par- 
ticipate are  denied  access  to  available  programs  and  services. 

Evidence  from  voluntary  programs  for  AFDC  recipients,  includ- 
ing the  Employment  and  Training  Choices  program  (known  as  ET) 
currently  operated  by  the  State  of  Massachusetts,  demonstrates 
that  long-term  recipients  with  more  serious  barriers  to  employ- 
ment will  choose  to  participate  in  education,  training,  and  employ- 
ment activities  if  necessary  services  are  available  and  if  States  un- 
dertake aggressive  outreach  and  recruitment  efforts  designed  to 
stimulate  and  encourage  such  participation.  For  this  reason,  the 
Committee  has  strengthened  provisions  of  H.R.  1720  to  ensure  that 
all  participants  are  fully  informed  of  opportunities  provided 
through  the  Fair  Work  Opportunities  Program  and  given  appropri- 
ate opportunities  to  indicate  their  desire  to  participate  in  the  pro- 
gram. The  Committee  intends  to  require  States  to  make  all  reason- 
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able  efforts  to  encourage  participation  on  a  voluntary  basis,  relying 
upon  participation  mandates  only  as  a  last  resort  when  sufficient 
numbers  of  AFDC  recipients  do  not  seek  to  participate  in  such  pro- 
grams. 

State  plan 

The  Committee  recognizes  that  the  provision  of  job-related  serv- 
ices to  a  large  number  of  families  not  previously  served  will  re- 
quire the  mobilization  of  many  additional  State,  local,  and  private 
resources.  The  local  and  community-based  entities  identified  in  the 
Job  Training  Partnership  Act  must  be  involved  in  the  planning, 
implementation,  and  delivery  of  the  Fair  Work  Opportunities  Pro- 
gram. The  active  involvement  of  community  action  agencies  and 
other  community-based  groups  is  necessary  to  assure  that  the  out- 
reach and  supportive  services  provided  to  participants  will  be  ap- 
propriate and  that  the  jobs  identified  will  be  matched  with  long- 
term  community  needs. 

Assessment  and  family  support  plan 

The  State  work  initiatives  agency,  under  the  proposed  revision  of 
Title  IV-C,  would  make  an  initial  assessment  of  the  educational, 
child  care,  and  other  supportive  services  needs,  as  well  as  the 
skills,  prior  work  experience,  and  employability  of  each  participant. 
Assessments  would  include  review  of  the  family  situation  and 
needs  of  the  children.  A  family  support  plan  would  be  developed 
for  the  family  which  would  outline  activities  to  be  undertaken  by 
family  members  and  the  State  agency.  Participants  then  would  ne- 
gotiate an  agency/ client  agreement,  and  the  family  would  be  as- 
signed a  case  assistant.  Participants  are  afforded  an  opportunity 
for  a  fair  hearing  in  any  dispute  involving  the  agency/client  agree- 
ment. 

The  Committee  recognizes  that  the  decisions  which  participants 
are  asked  to  make  during  the  assessment  and  the  negotiation  of 
agency/client  agreement  are  of  great  personal  significance  and 
that  some  participants  may  not  be  entirely  comfortable  with  or 
confident  of  the  initial  choices  they  make  during  this  process.  Fol- 
lowing even  the  most  thorough  orientation  and  assessment,  there 
are  also  likely  to  be  some  participants  who  still  may  not  completely 
understand  all  of  their  rights,  responsibilities,  and  opportunities 
under  the  program.  To  assure  that  participant  choices  are  fully  in- 
formed and  truly  reflect  the  needs  and  goals  of  each  individual,  the 
proposed  legislation  (section  435  (b)(1)  of  the  new  Title  IV-C)  there- 
fore requires  that,  prior  to  signing  the  agency/client  agreement, 
each  participant  be  given  the  opportunity,  for  a  period  of  up  to  10 
days,  to  review  the  proposed  aigreement,  to  request  additional  infor- 
mation about  its  terms  and  contents,  and  to  renegotiate  any  appro- 
priate provision  he  or  she  considers  necessary.  The  Committee  in- 
tends this  review  period  to  be  an  interactive  process  and  expects 
that  every  effort  will  be  made  to  accommodate  participant  requests 
for  information  and  renegotiation  through  telephone  and,  when  ap- 
propriate, face-to-face  contact  with  a  representative  of  the  State 
agency. 

The  Committee  expects  that  the  volume  of  client  intake  will  be 
carefully  regulated  so  as  to  assure  that  sufficient  time  is  available 
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to  develop  a  comprehensive  and  individualized  assessment  of  each 
participant's  needs.  Assessment  procedures  must  not  be  cursory, 
and  each  participant's  aptitudes,  skills,  and  interests  should  be  ex- 
plored creatively  and  in  detail.  Tests  and  other  assessment  tech- 
niques recognized  as  effective  in  the  fields  of  education  and  employ- 
ment training  should  play  an  important  role  in  this  process. 

Range  of  services 

The  Committee  intends  that  each  State  shall  provide  a  range  of 
education,  training,  and  employment  services  to  assistance  recipi- 
ents through  the  Fair  Work  Opportunities  Program.  At  a  mini- 
mum, each  State  must  make  available  educational  services,  voca- 
tional skills  training,  job  search,  and  job  placement  services,  coun- 
seling, and  necessary  support  services  which  are  responsive  to  the 
needs  of  recipients  and  their  families.  In  addition,  the  Committee 
recognizes  that  individual  States  may  choose  to  supplement  these 
core  activities  with  optional  programs  (such  as  transitional  employ- 
ment, job  readiness  activities,  on-the-job  training,  or  work  experi- 
ence programs),  and  authorizes  the  expenditure  of  funds  available 
under  the  proposed  new  section  416  and  title  IV-C  for  these  pur- 
poses. 

Education  Provisions 

One  of  the  greatest  barriers  to  employment  is  lack  of  education. 
For  assistance  recipients— who  often  lack  a  high  school  diploma, 
lack  English-speaking  skills,  or  are  in  need  of  basic  reading  and 
mathematic  skills — educational  programs  are  necessary  stepping 
stones  to  job  readiness  and  job  placement  activities.  In  California, 
for  example,  the  Greater  Avenues  for  Independence  (GAIN)  Pro- 
gram was  enacted  in  1985  to  improve  the  work  programs  for  wel- 
fare recipients  by  offering  a  wide  range  of  education,  training,  and 
employment  services.  The  GAIN  program  requires  that  anyone 
without  a  high  school  diploma  or  in  need  of  basic  education  first 
must  be  referred  to  remediation  before  being  required  to  partici- 
pate in  other  program  activities.  In  12  out  of  the  58  counties  in 
California  which  have  implemented  GAIN,  the  latest  findings  indi- 
cate that  57  percent  of  the  participants  needed  remedial  education. 
A  recent  General  Accounting  Office  study  found  that,  in  States  op- 
erating work  and  welfare  demonstration  programs  in  1985,  more 
than  half  of  the  participants  were  put  into  a  job  search  component, 
but  only  3  percent  received  remedial  or  basic  education,  2  percent 
received  vocational  training  skills,  and  fewer  than  5  percent  re- 
ceived other  education  or  training  services. 

Recognizing  the  importance  of  educational  services  for  welfare 
recipients,  the  Committee-approved  legislation  authorizes  a  com- 
prehensive range  of  educational  services  to  help  participants  pre- 
pare for  employment.  Early  intervention  programs  are  designed  to 
meet  the  educational  needs  identified  in  the  participant's  initial  as- 
sessment. The  Committee  believes  that,  if  a  program  participant 
lacks  a  high  school  diploma,  an  education  component  must  be  a 
part  of  any  plan  of  services  that  is  developed  for  the  individual. 

Improvements  in  basic  skills  constitute  the  most  effective  invest- 
ment in  employability  and  future  self-sufficiency  for  welfare  recipi- 
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ents  who  lack  a  high  school  diploma.  Therefore,  provisions  in  H.R. 
1720  were  strengthened  to  ensure  that  each  participant  in  the  Fair 
Work  Opportunities  Program  would  receive  appropriate  education 
services  before  being  assigned  to  other  work  or  training  activities. 
However,  the  Ck)mmittee  recognizes  that  a  high  school  diploma  or 
its  equivalent  may  not  be  an  appropriate  or  realistic  goal  for  some 
welfare  recipients.  The  Committee  does  not  intend  that  the  attain- 
ment of  a  high  school  diploma  be  the  only  means  by  which  this 
education  requirement  can  be  fulfilled.  Instead,  it  is  the  Commit- 
tee's intent  to  ensure  that  an  appropriate  education  component, 
commensurate  with  the  client's  needs,  be  provided  as  part  of  the 
plan  of  services. 

Postsecondary  education 

Although  most  persons  receiving  public  assistance  are  not  ready 
to  take  advantage  of  postsecondary  education,  some  welfare  recipi- 
ents are  prepared  to  successfully  pursue  a  postsecondary  education 
program,  or  may  be  prepared  after  receiving  a  high  school  degree. 

Postsecondary  education  may  take  the  form  of  a  vocational  pro- 
gram (perhaps  at  a  local  business  or  vocational  school)  or  a  two- 
year  community  college  program,  or  it  may  lead  to  a  four-year 
bachelor's  degree  for  some  individuals.  People  who  can  benefit 
from  postsecondary  education  should  be  encouraged  to  go  as  far  as 
their  ability  and  motivation  can  take  them,  because  the  ultimate 
results  of  achieving  a  higher  education  degree  often  means  genuine 
and  lasting  self-sufficiency,  ending  welfare  dependence  while  ena- 
bling such  individuals  to  make  a  full  contribution  to  society. 

This  legislative  provision  does  not  require  States  to  use  education 
and  training  funds  under  this  legislation  to  help  pay  an  individ- 
ual's postsecondary  education  costs.  The  federal  student  aid  system 
is  available  to  help  welfarfe  recipients  meet  those  costs.  The  Com- 
mittee's intention  is  only  to  assure  that  basic  welfare  benefits  not 
be  denied  because  a  recipient  chooses  to  pursue  a  postsecondary 
education  program,  in  lieu  of  participating  in  the  work  or  training 
activities. 

This  provision  is  designed  to  assure  that  States  will  not  restrict 
the  length  of  time  and  types  of  courses  welfare  recipients  may  take 
at  the  postsecondary  level.  Welfare  recipients  should  not  be  told 
that  they  will  lose  welfare  benefits  unless  they  abandon  higher 
education  in  favor  of  a  lower-level  job  or  short-term  training  pro- 
gram, when  they  are  able  to  progress  satisfactorily  in  a  postsecond- 
ary education  on  a  full-time  or  more  than  half-time  basis. 

The  U.S.  Department  of  Education  reports  that,  on  the  average, 
college  graduates  in  their  lifetimes  earn  an  average  of  $650,000 
more  than  others.  The  Committee  therefore  believes  that,  for  those 
who  have  the  ability  to  satisfactorily  participate,  it  is  a  wise  invest- 
ment to  enable  welfare  recipients  to  achieve  a  degree  at  the  under- 
graduate level,  in  light  of  the  benefits  to  the  individual  and  society 
that  should  ensure  after  completing  such  education.  The  Commit- 
tee recognizes  that  college  education  is  a  legitimate  goal  for  people 
seeking  to  get  off  welfare. 

The  Committee  therefore  has  included  a  provision  which  assures 
that  welfare  recipients  may  retain  their  basic  subsistence  benefits 
while  they  pursue  or  complete  an  undergraduate  program.  The 
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Committee-reported  legislation  bill  provides  that  an  individual  who 
attends  an  accredited  postsecondary  institution  (on  not  less  than  a 
half-time  basis),  as  long  as  such  individual  is  making  satisfactory 
progress  in  a  vocational  or  undergraduate  education  or  training 
program  consistent  with  the  individual's  employment  goals,  shall 
be  deemed  to  be  participating  satisfactorily  under  this  program 
without  participating  in  any  other  program  or  activity. 

Work  and  Training  Provisions 

coordination  with  jtpa 

Lessons  learned  from  work  programs  under  the  Committee's  ju- 
risdiction over  the  last  two  decades — the  Manpower  Development 
and  Training  Act;  the  Comprehensive  Employment  and  Training 
Act;  the  Work  Incentive  Program;  and  the  Job  Training  Partner- 
ship Act — have  reinforced  the  importance  of  coordinating  welfare 
work  programs  with  existing  education,  training,  and  employment 
systems. 

Many  witnesses  testifying  before  the  Committee  stressed  the  im- 
portance of  using  existing  education  and  training  systems  to  the 
maximum  extent  possible.  The  Committee-reported  legislation, 
therefore,  promotes  coordination  of  welfare  work  programs  with 
the  Job  Training  Partnership  Act  in  order  to  avoid  (1)  the  duplica- 
tion of  existing  services  and  (2)  the  development  of  a  two-tier  em- 
ployment and  training  system  which  needlessly  stigmatizes  welfare 
families.  To  achieve  these  objectives,  the  Committee's  revised  title  I 
utilizes  existing  partnership  institutions  credited  by  JTPA  to  relat- 
ed activities.  Accordingly,  the  State  plan  for  delivering  services  to 
welfare  recipients  must  meet  the  approval  of  the  Governor's  JTPA 
coordinating  council.  In  addition,  the  planning  and  program  design 
for  delivering  education,  training  and  work  programs  must  include 
involvement  of  JTPA  business  and  local  government  representa- 
tives to  assure  that  participants  are  trained  for  jobs  that  are  likely 
to  be  available  in  the  community.  Since  the  JTPA  service  delivery 
system  is  required  by  law  to  serve  welfare  recipients,  the  Commit- 
tee believes  that  their  involvement  in  planning  and  program 
design  for  the  Fair  Work  Opportunities  Program  is  appropriate. 

Transitional  employment 

Transitional  subsidized  emplojanent  (for  wages)  is  limited  to  up 
to  6  months  with  an  option  to  extend  an  additional  6  months  after 
review  of  the  family  support  plan,  if  individuals  are  unable  to 
secure  unsubsidized  employment  after  participating  in  employ- 
ment, training,  or  education  services  for  at  least  six  months. 

The  legislation,  as  approved  by  the  Committee  on  Education  and 
Labor  and  by  the  Committee  on  Ways  and  Means,  provides  crucial 
investments  in  education,  training,  and  support  services  to  help 
adults  receiving  assistance  benefits  to  move  into  regular  employ- 
ment. However,  these  investments  will  not  yield  the  desired  results 
if  jobs  at  decent  wages  are  not  available  in  the  communities  across 
the  country.  At  a  time  when  nearly  8  million  Americans  remain 
unemployed  and  another  5.5  million  adults  in  the  labor  force  are 
forced  to  work  part-time  because  they  cannot  find  full-time  jobs,  it 
is  not  enough  to  discuss  the  employment  needs  of  assistance  recipi- 
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ents  solely  in  terms  of  education,  training,  and  support  services.  If 
temporary  subsidized  employment  is  a  necessary  step  towards 
achieving  unsubsidized  employment  in  the  regular  economy,  then 
it  is  in  the  best  interest  of  the  Federal  Government  and  society  as 
a  whole  to  continue  to  invest  in  those  individuals'  employment 
goals  and  eventual  escape  from  dependency. 

The  legislation  approved  by  this  Committee  authorizes  transi- 
tional employment  for  wages  as  an  integral  part  of  any  new  federal 
welfare  employment  initiatives.  The  transitional  employment  must 
be  with  a  public  or  nonprofit  private  employer  for  a  period  not  to 
exceed  6  months  unless,  at  the  end  of  such  6-month  period,  addi- 
tional transitional  employment  is  determined  to  be  necessary  in  a 
review  and  modification  of  the  family  support  plan.  Only  after  an 
individual  has  had  an  opportunity  to  engage  in  appropriate  educa- 
tion, training,  or  work  activities  for  at  least  6  months  and  has  been 
unable  to  secure  unsubsidized  employment  can  that  individual  be 
placed  in  transitional  employment. 

The  Committee  does  not  intend  transitional  employment  to 
become  an  open-ended  strategy  for  providing  education,  employ- 
ment, and  training  services  to  welfare  recipients.  It  is  the  Commit- 
tee's intent  to  ensure  that  a  recipient  has  had  sufficient  time  to 
participate  in  education  and  training  programs  before  being  placed 
in  a  transitional  employment  assignment.  Only  a  minimum,  not  a 
maximum,  time  frame  has  been  established  for  participation  in  the 
Fair  Work  Opportunities  Program  before  a  welfare  recipient  can 
participate  in  transitional  employment.  The  Committee  expects 
that  participants  will  have  had  time  to  make  progress  in  the  educa- 
tion and  training  programs,  in  accordance  with  their  family  sup- 
port plan  prior  to  a  transitional  employment  placement. 

Work  experience  program 

Current  law  embodies  a  contradictory  approach  to  work  experi- 
ence programs  for  economically  disadvantaged  individuals.  Under 
the  Job  Training  Partnership  Act,  work  experience  activities  must 
be  closely  linked  to  training  and  limited  to  6  months.  Under  the 
Community  Work  Experience  Program  (CWEP)  as  authorized  in 
the  1981  Omnibus  Budget  Reconciliation  Act,  States  could  require 
ongoing  work  experience  assignments  for  its  AFDC  recipients  with- 
out any  meaningful  coordination  with  training  activities.  Partici- 
pants in  CWEP  assignments  work  off  their  welfare  grants  in  jobs 
with  public  or  private  nonprofit  agencies.  These  unlimited  "work- 
fare"  programs  generally  do  not  enhance  the  employability  of  par- 
ticipants and  often  appear  to  be  punitive  "make-work'  assign- 
ments. Furthermore,  there  is  considerable  potential  for  abuse  of 
mandatory  work  assignments  under  CWEP.  The  Committee  is  con- 
cerned about  reports  from  New  York,  Pennsylvania,  and  Mississip- 
pi that  regular  employees  are  being  replaced  with  uncompensated 
CWEP  participants. 

This  Committee  recognizes  that  the  modified  CWEP  provisions  in 
Title  I  of  H.R.  1720,  as  reported  by  the  Ways  and  Means  Commit- 
tee, seek  to  improve  the  current  program  insofar  as  it  links  work 
experience  with  training,  provides  a  time  limitation  and  prohibits 
repeat  assignments.  However,  under  the  Ways  and  Means'  provi- 
sions, a  State  may  assign  a  participant  to  a  CWEP  activity  without 
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giving  the  individual  an  opportunity  first  to  participate  in  other 
education  or  training  activities. 

The  amended  Title  I  of  H.R.  1720,  as  reported  by  the  Education 
and  Labor  Committee,  deletes  the  CWEP  authorization.  The  legis- 
lation, as  approved  by  this  Committee,  would  authorize  work  expe- 
rience programs  among  the  optional,  comprehensive  range  of  serv- 
ices offered  to  assist  participants  to  prepare  for  and  to  secure  em- 
ployment. States  may  provide  marketable  work  experience  and 
training  through  a  combination  of  work  experience  and  vocational 
training  or  educational  activities  as  part  of  a  planned  sequence  set 
forth  in  the  participant's  family  support  plan.  Work  experience 
programs  must  be  able  demonstrably  to  provide  marketable  skills 
to  individuals  with  no  previous  work  experience,  to  upgrade  exist- 
ing skills,  or  to  transform  obsolete  skills  into  marketable  skills.  A 
participant  in  a  work  experience  assignment  performs  unpaid  work 
experience  (which,  in  conjunction  with  training,  may  not  exceed  a 
maximum  of  30  hours  per  week)  for  a  period  not  exceeding  3 
months.  One  repeat  assignment  up  to  3  months  is  allowed  if  the 
following  conditions  are  met:  (1)  the  repeat  assignment  is  requested 
by  the  participant  and  such  request  is  reflected  in  a  modified 
family  support  plan;  or  (2)  such  repeat  assignment  would  lead  to 
regular  employment  in  an  on-the-job  training  position.  The  work 
experience  assignment  must  be  part  of  a  planned  sequence  of  work 
experience  and  vocational  training  or  educational  activities. 

The  Committee  allows  an  extension  for  only  one  additional  3- 
month  period.  No  further  extensions  are  permitted.  Furthermore, 
specific  requirements  are  provided  under  which  a  work  experience 
placement  can  be  extended  or  repeated.  Unless  those  requirements 
are  met,  a  work  experience  placement  cannot  be  extended.  The 
Committee  does  not  intend  work  experience  to  become  an  open- 
ended  strategy  to  provide  services  to  welfare  recipients. 

Performance  standards 

Under  the  Fair  Work  Opportunities  Program,  the  Secretary  of 
Labor,  on  the  basis  of  recommendations  received  from  an  advisory 
committee  and  the  Office  of  Technology  Assessment,  would  be  re- 
sponsible for  establishing  program  performance  standards.  These 
standards,  to  be  used  for  evaluating  program  success  and  determin- 
ing eligibility  for  incentive  grants  available  (under  section  432(b)(2) 
of  the  revised  Title  IV-C)  under  this  Committee's  legislation,  are  to 
be  measured  in  terms  of  reasonably-expectable  outcomes  rather 
than  simply  levels  of  program  activity  or  participation.  The  use  of 
this  type  of  performance  measurement  is  intended  to  encourage 
States  to  recognize  appropriately  the  greater  difficulties  and  bar- 
riers to  self-sufficiency  facing  program  participants. 

Performance  standards  shall  take  into  account  job  placement 
rates,  job  retention,  reduced  levels  of  welfare  payments  under  the 
State  plan,  improved  educational  levels  of  participants,  and  the 
extent  to  which  participants  are  able  to  obtain  jobs  providing 
health  benefits  or  child  care. 

In  the  development  of  any  performance  standard  which  takes 
into  account  improvements  in  educational  levels,  the  Committee 
does  not  intend  this  standard  to  imply  any  authority  to  create  or 
develop  a  national  test  by  which  these  improvements  will  be  meas- 
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ured.  The  Committee  intends  that  the  prohibition  against  Federal 
control  of  education,  as  contained  in  section  145  of  the  Job  Train- 
ing Partnership  Act,  apply  to  the  education  programs  provided 
under  this  legislation.  Additionally,  the  Committee  expects  that  in 
the  development  of  performance  standards,  appropriate  recognition 
will  be  given  to  the  difficulties  that  might  occur  in  serving  individ- 
uals with  greater  barriers  to  employment.  Therefore,  the  Commit- 
tee encourages  the  Secretary  of  Labor  to  examine  the  feasibility  of 
implementing  a  performance  standard  system  which  weights  per- 
formance outcomes  based  upon  .the  severity  of  these  employment 
barriers. 

Guidelines  intended  to  permit  appropriate  variations  shall  be  in- 
cluded in  the  performance  standards,  in  order  to  allow  for  differing 
conditions,  including  unemployment  rates,  which  exist  in  the 
States.  The  Governors  of  the  States  will  be  required  to  vary  the 
standards,  in  accordance  with  these  guidelines,  to  the  extent  neces- 
sary to  allow  for  specific  economic,  geographic,  and  demographic 
factors;  the  characteristics  of  the  population  to  be  served;  and  the 
tjrpes  of  services  to  be  provided  in  their  State. 

For  the  purpose  of  developing  proposed  performance  standards 
which  meet  the  requirements  of  the  Fair  Work  Opportunities  Pro- 
gram the  Secretary  of  Labor  is  to  establish  an  advisory  committee 
composed  of  representatives  of  State  agencies  administering  wel- 
fare work  programs.  State  job  training  coordinating  councils,  labor 
organizations,  business  organizations,  education  agencies,  commu- 
nity-based organizations,  and  organizations  representating  eligible 
participants.  The  proposed  standards  developed  by  this  advisory 
committee  are  to  be  submitted  to  the  Office  of  Technology  Assess- 
ment (OTA),  for  a  period  not  exceeding  30  days,  for  review  and 
comment  prior  to  their  submission  to  the  Secretary.  The  comments 
of  the  OTA  on  the  proposed  standards  shall  be  included  in  the  doc- 
uments submitted  to  the  Secretary  by  the  advisory  committee. 

In  order  to  assist  in  the  development  of  the  performance  stand- 
ards, the  Secretary  may  collect  preliminary  program  information 
from  the  States,  and,  in  addition,  shall  have  access  to  information 
developed  through  initial  State  evaluations  authorized  under  this 
part.  Additionally,  the  5-percent  set-aside  available  to  the  Secre- 
tary for  technical  assistance  and  planning  grants  under  sections 
432(b)  (1)  and  (2)  may  be  used  by  the  States  to  help  them  meet  or 
exceed  performance  standards. 

Preliminary  guidelines  intended  to  facilitate  compliance  with  the 
performance  standards  shall  be  established  within  12  months  after 
enactment  of  the  Family  Welfare  Reform  Act  of  1987.  Final  per- 
formance standards  are  to  be  established,  prescribed,  and  published 
no  later  than  24  months  after  enactment  of  such  Act.  In  fulfilling 
performance  standards  requirements,  the  States  are  encouraged  to 
target  services  towards  those  individuals  hardest  to  place  in  unsub- 
sidized  employment  on  the  basis  of  work  experience,  duration  of 
welfare  dependency,  and  educational  attainment. 

The  Secretary  shall  be  evaluating  each  State's  progress  towards 
meeting  the  performance  standards  at  the  completion  of  each  fiscal 
year  for  which  a  state  may  be  held  accountable.  If  a  State  fails  to 
meet  the  performance  standards,  the  Secretary  is  required  to  pro- 
vide the  State  with  the  technical  assistance  it  needs  in  order  to 
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meet  the  standards.  After  this  assistance  is  provided,  the  State's 
compliance  shall  be  reviewed  again  by  the  Secretary  within  a  6- 
month  period.  If  a  State  meets  or  exceeds  the  performance  stand- 
ards, they  become  eligible  for  incentive  funds  available  under  sec- 
tion 432(bX2)  of  the  Fair  Work  Opportunities  Program  and  the 
amount  of  any  such  reward  shall  be  determined  by  the  Secretary  of 
Labor.  In  addition.  States  which  receive  incentive  monies  (from  the 
5  percent  reserved  funds)  are  obligated  to  share  an  appropriate  por- 
tion of  that  incentive  bonus  with  local  service  providers  whose  per- 
formance was  responsible  for  such  award. 

The  Secretary  shall  periodically,  but  not  more  often  than  once 
every  three  years,  review  the  performance  standards.  Any  recom- 
mended changes  are  required  to  be  submitted  to  the  advisory  com- 
mittee and  the  Office  of  Technology  Assessment  for  their  review 
and  comment  before  any  revisions  of  the  standards  are  prescribed. 

The  Committee  believes  that  these  performance  standards,  which 
place  emphasis  on  program  outcomes  rather  than  program  place- 
ments, represent  a  substantial  improvement  over  provisions  in  the 
bill  as  reported  by  the  Ways  and  Means  Committee. 

Initial  State  evaluations 

The  Committee  recognizes  that  States  need  to  have  accurate  and 
usable  information  in  order  to  comply  with  the  purposes  of  the 
Fair  Work  Opportunities  Program.  Therefore,  the  Committee-re- 
pNorted  legislation  provides  that  each  State  shall  be  allotted  a  one- 
time grant  of  $100,000  for  the  purpose  of  gathering  and  making 
available  to  the  Secretary  of  Labor  information  on  the  welfare  pop- 
ulation, labor  market  needs,  and  other  data  on  which  to  base  esti- 
mates of  future  demands  for  education,  training  and  work  services 
for  assistance  recipients,  as  well  as  to  conform  with  the  uniform  re- 
porting requirements  and  performance  standards  requirements  of 
the  Act.  It  is  the  responsibility  of  the  Governor-designated  State 
administering  agency  to  design  and  undertake  this  evaluation.  The 
State  agency  will  have  six  months  following  enactment  of  the  Act 
to  transmit  its  evaluation  to  the  Secretary  of  Labor.  The  Secretary 
in  turn  provides  the  data  to  the  advisory  committee  and  to  the 
Office  of  Technology  Assessment  for  preparation  of  performance 
standards.  The  Secretary  of  Labor  is  to  supply  the  States  with 
whatever  data  and  technical  assistance  is  necessary  in  order  for 
them  to  carry  out  the  evaluation  specified  in  this  Act.  The  intent  of 
this  provision  is  to  improve  the  efficiency  of  targeting  and  service 
allocation  under  this  program  and  to  be  a  source  of  baseline  data 
in  the  development  of  performance  standards. 

Labor  benefits  and  labor  protections 

The  benefits  and  labor  standards  provisions  of  the  Job  Training 
Partnership  Act  (sections  142  and  143)  are  made  applicable  to  all 
programs  under  part  C  and  section  416,  and  to  any  work  programs 
under  the  Act. 

In  addition,  the  Committee-reported  legislation  assures  that  no 
participant  can  be  required  to  accept  work  which  pays  less  than 
the  minimum  wage  and  further  established  a  program  of  supple- 
mentation assistance  for  one  year  after  a  recipient  leaves  welfare 
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to  insure  that  a  reduction  in  the  level  of  income  (including  the 
value  of  health  benefits)  does  not  occur  as  a  result  of  taking  a  job. 

Nondiscrimination  provisions 

The  Committee-reported  legislation  establishes  grievance  proce- 
dures relating  to  allegations  of  discriminatory  treatment  under  any 
program  activity  or  work  assignment  under  the  Act.  The  Ck)mmit- 
tee  has  consistently  acted  to  assure  equal  protection  for  partici- 
pants in  education  and  labor  programs.  The  provisions  of  section 
167  of  the  Job  Training  Partnership  Act  (relating  to  non-discrimi- 
nation) would  apply  to  complaints  in  program  activities  under  sec- 
tion 416  and  part  C  of  title  IV,  and  any  work  program  operated 
under  the  Social  Security  Act.  For  complaints  of  emplo)mient  dis- 
crimination, participants  of  any  work  program  under  such  Act 
would  be  afforded  the  same  rights  are  available  to  other  employees 
under  any  fedeal.  State,  or  local  law  prohibiting  discrimination  in 
employment. 

Demonstration  Programs 
early  childhood  development 

The  Committee  has  a  long  standing  commitment  to  quality  edu- 
cation programs,  whether  the  program  is  designed  to  address  the 
needs  of  preschool  age  children  or  adults  dislocated  from  longstand- 
ing emplojnnent  situations.  The  Committee-approved  legislation 
would  authorize  several  demonstration  programs  to  address  issues 
such  as  reducing  dropout  rates  and  providing  in-home  child  devel- 
opment programs  for  preschool  children  to  enhance  their  cognitive 
and  linguistic  ability. 

The  Committee  believes  that  the  design,  administration,  and  im- 
plementation of  such  programs  should  benefit  from  the  experience 
and  research  already  available,  or  be  jointly  operated  in  concert 
with  other  such  demonstration  programs.  For  this  reason,  the  Com- 
mittee intends  that  child  development  programs  shall  include  pa- 
rental involvement  and  shall  focus  on  the  improvement  or  acquisi- 
tion of  reading,  writing,  and  speaking  skills.  Such  involvement  im- 
proves the  skills  not  only  of  the  child,  but  of  the  parent  as  well. 

Further,  the  Committee  believes  that  programs  designed  to  ad- 
dress the  concern  of  dropout  youth  cannot  ignore  the  programs  al- 
ready operated  through  local  educational  agencies  and  community 
based  organizations.  Such  programs  should  not  only  address  the 
problems  of  youth  once  they  have  dropped  out,  but  also  the  issue  of 
dropout  prevention. 

Supported  work  in  the  private  sector 

The  Committee-reported  legislation  authorizes  the  Secretary  of 
Labor  to  provide  financial  assistance  for  demonstration  projects  to 
test  the  effectiveness  of  utilizing  a  performance-based  contracting 
method  of  having  private  organizations  operate  supported  work 
programs  to  place  participants  in  full-time  positions  in  the  private 
sector. 

For  example,  private  organizations  could  enter  into  performance- 
based  contracts  with  the  appropriate  State  agency  to  operate  sup- 
ported work  programs  which  would  place  a  specified  number  of 
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AFDC  recipients  in  permanent  unsubsidized  private  sector  jobs 
during  a  given  time  period.  The  Federal  subsidy  would  not  exceed  9 
months.  The  program  operator  would  carry  out  the  project  under  a 
performance-based  contract,  but  the  operator  would  not  receive  any 
portion  of  its  fee,  until  the  individual  has  been  hired  by  the  private 
company  and  has  remained  there  for  30  days  after  the  supported 
work  component  is  completed.  The  total  fee  would  not  be  paid  until 
the  individual  has  remained  in  the  job  for  90  days.  The  program 
operator  would  pay  at  least  the  minimum  wage  and  fringe  benefits 
during  the  supported  work  period.  This  wage  could  be  paid  by  the 
program  operator  from  grant  diversion  monies.  At  the  end  of  the 
supported  work  period,  the  worker  would  become  an  unsubsidized 
worker.  The  program  operator  would  remain  available  to  resolve 
any  problems  which  might  develop  for  a  period  specified  in  the  con- 
tract with  the  State  agency. 

Community  development  corporations 

The  Committee  has  authorized  a  job  creation  demonstration  pro- 
gram using  nonprofit  community  development  corporations  (CDCs). 
Under  this  demonstration  program,  funds  made  available  from  the 
5-percent  set-aside  for  the  Secretary's  discretionary  funding  may  be 
used  by  CDCs  for  venture  capital  to  create  jobs  and  business  oppor- 
tunities for  individuals  eligible  under  this  Act.  The  Committee  will 
expect  the  Secretary  to  make  available  to  the  State  information  on 
the  Community  Economic  Development  program  operated  by  the 
Office  of  Community  Services  (OCS)  in  the  Department  of  Health 
and  Human  Services  and  to  work  with  the  States  to  promote  joint 
projects  with  OCS.  The  term  "community  development  corpora- 
tion" refers  to  any  nonprofit  organization  defined  under  section  681 
(a)(2)(A)  of  the  Community  Services  Block  Grant  Act. 

Community-hosed  organizations 

The  Committee  has  noted  the  development  of  numerous  local 
comprehensive  Family  Support  Programs  by  community  action 
agencies  in  several  states  including  Project  Uplift  in  Baltimore,  the 
Bridge  program  in  Lafayette,  Georgia,  and  others.  The  demonstra- 
tions are  intended  to  provide  and  evaluate  models  of  such  compre- 
hensive family  service  programs  in  conjunction  with  state  welfare 
departments  and  community  action  agencies  and  other  community- 
based  organizations. 

Child  Care  Provisions 

The  General  Accounting  Office's  report  on  work  and  welfare, 
issued  in  January  1987,  noted  that  about  60  percent  of  the  AFDC 
work  program  respondents  were  unable  to  participate  due  to  lack 
of  adequate  child  care.  Reports  from  California's  GAIN  Program 
and  Massachusetts'  ET  Program  illustrate  the  fact  that  quality 
child  care  is  a  necessary  ingredient  to  successful  transition  from 
welfare  to  work  programs. 

H.R.  1720  recognizes  that  quality  child  care  must  be  available  if 
parents  with  children  are  to  participate  in  work  and  training  pro- 
grams. To  help  assure  that  child  care  resources  are  available  for 
program  participants,  this  Committee's  revised  title  I  requires  an 


39 


assessment  of  existing  child  care  resources  and  of  their  ability  to 
meet  the  increased  demand  that  will  result  from  the  enactment  of 
this  legislation.  The  assessment  is  to  be  conducted  prior  to,  or  in 
conjunction  with,  the  expediture  of  child  care  funds  in  order  that 
states  have  realistic  information  not  only  about  the  child  care  re- 
sources available,  but  also  how  much  they  cost  and  where  short- 
ages exist.  To  the  extent  that  such  information  is  available  prior  to 
implementation  of  a  work  and  training  program,  states  will  have 
an  enhanced  ability  to  develop  additional  child  care  resources  that 
will  enable  greater  numbers  of  parents  with  children  to  partici- 
pate. 

PARTICIPATION  OF  PARENTS  WITH  CHILDREN 

This  proposed  legislation  authorizes  states  to  permit  and  encour- 
age the  participation  of  mothers  with  children  between  the  ages  of 
1  and  3  if  adequate  child  care  is  available.  Testimony  before  the 
Committee  indicated  that  many  mothers  with  young  children  are 
eager  to  participate  in  work  and  training  programs  and  volunteer 
to  do  when  child  care  is  available.  Mandatory  participation  require- 
ments are  not  necessary  to  bring  about  an  increased  desire  to  par- 
ticipate by  parents  of  young  children.  But  a  significant  concern  is 
the  enormous  shortage  of  infant  care  which  makes  mandatory  par- 
ticipation difficult  to  implement.  Because  quality  infant  care  is  ex- 
pensive, the  $200  a  month  limitation  on  the  rate  of  reimbursement 
for  child  care  to  this  age  group  under  title  II  of  H.R.  1720,  while  an 
improvement  over  existing  law,  could  have  the  unintended  result 
of  forcing  mothers  to  leave  infants  in  substandard  care. 

The  two  major  state  welfare  efforts,  California's  Greater  Avenues 
for  Independence  (GAIN)  Program  and  Massachusetts'  Employ- 
ment and  Training  (ET)  Choices  Program,  recognize  the  impor- 
tance of  offering  child  care  to  school-age  children  and  young  adoles- 
cents. The  bill  similarly  extends  the  guarantee  of  child  care  to  par- 
ents of  unattended  children  up  to  age  15  when  it  is  needed  in  order 
for  the  parent  to  participate  in  work  and  training  programs.  Care 
is  to  be  limited  to  such  times  as  the  parent  is  participating  in  work 
and  training  programs  and  the  child  is  not  in  school  or  otherwise 
receiving  care.  The  care  also  must  be  appropriate  to  the  age  and 
needs  of  the  child. 

The  Committee  is  aware  that  children  in  this  age  group  may  al- 
ready be  involved  in  supervised  after-school  activities  or  that  a 
parent  may  determine  that  supervised  care  is  not  a  prerequisite  to 
participating  in  a  work  and  training  program.  In  such  cases,  the 
parent  retains  the  option  of  not  seeking  child  care  services.  While 
parents  are  not  required  to  avail  themselves  of  child  care  services, 
it  is  important  that  they  be  provided  when  needed.  Young  school- 
age  children  should  not  be  left  to  face  empty  houses  or  to  hang  out 
on  unsafe  streets. 

Early  adolescence  is  also  an  important  time  in  the  development 
of  children.  After-school  experiences  not  only  provide  a  safe,  super- 
vised environment  for  young  adolescents,  but  also  help  to  build 
basic  skills  and  offer  positive  peer  and  adult  relationships.  Effec- 
tive programs  can  help  reduce  the  drop-out  rate  and  reduce  juve- 
nile delinquency  as  well  as  impact  the  future  employ  ability  of 
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these  youth.  If  these  programs  are  not  available  for  those  who  need 
them,  future  alternatives  for  such  children  could  include  dropping 
out  of  school,  or  succumbing  to  drugs  and  other  illegal  activities. 

While  the  Committee  amendments  prohibit  mandatory  participa- 
tion of  parents  unless  appropriate  child  care  is  guaranteed,  they 
also  contain  several  provisions  intended  to  expand  the  availability 
of  quality  child  care  so  that  more  parents  will  be  able  to  partici- 
pate in  work  and  training  programs.  First,  the  bill  authorizes  $150 
million  for  child  care  under  Title  IV-C,  which  may  be  used  to  in- 
crease the  supply  of  both  center-based  and  family  day  care  provid- 
ers and  to  provide  the  training  that  is  crucial  to  ensure  an  ade- 
quate supply  of  competent  staff.  Specialized  training  in  child  devel- 
opment and  early  education  has  repreatedly  been  shown  to  affect 
children's  social  and  cognitive  gains  in  early  childhood  programs. 
Properly  trained  staff  have  skills  which  enable  them  to  hold  the  at- 
tention of  groups  of  children  with  different  abilities  and  interests, 
to  promote  positive  social  interaction,  and  to  provide  special  atten- 
tion to  each  child.  Training  must  be  an  on-going  activity  to  meet 
the  demands  of  new  child  care  providers  coming  into  the  field  and 
to  keep  existing  providers  current  with  new  early  childhood  devel- 
opments as  well  as  with  health  £ind  safety  concerns.  To  maximize 
resources  for  early  childhood  care,  and  to  take  advantage  of  exist- 
ing high  quality  early  childhood  development  programs,  states  are 
encouraged  to  coordinate  child  care  services  with  Chapter  1,  Head 
Start  and  other  preschool  so  that  these  programs  may  provide  full 
day  and  full  year  services  to  participating  families. 

Orientation 

To  further  improve  the  ability  of  parents  to  find  quality  child 
care,  the  orientation  provisions  of  H.R.  1720  are  revised  to  ensure 
that  adequate  child  care  information  is  provided  by  a  representa- 
tive of  a  resource  and  referral  program  or  a  person  familiar  with 
child  care.  A  properly  conducted  child  care  orientation  session  will 
help  parents  understand  their  child  care  options,  how  to  look  for 
and  recognize  quality  child  care,  and  what  care  is  available  in  their 
communities.  This  would  improve  the  chances  that  parents  will  re- 
ceive the  help  they  need  to  make  an  appropriate  child  care  choice. 
The  revised  legislative  language  further  provides  that  parents  shall 
be  assisted  in  finding  appropriate  child  care  that  meets  the  stand- 
ards specified  in  Title  II  and  that  provides  a  save,  healthy  and  sup- 
portive environment  including  at  a  minimum:  (1)  unlimited  paren- 
tal access;  (2)  posting  in  clear  public  view  the  appropriate  tele- 
phone number  for  filing  any  compliant  regarding  child  care  qual- 
ity, and  health  or  safety  violations;  and  (3)  compliance  with  all 
local  health  and  fire  and  safegy  standards. 

Standards 

Title  II  of  H.R.  1720  requires  that  child  care  providers  must  meet 
applicable  standards  of  state  and  local  law  or  standards  established 
by  the  state  which,  at  a  minimum,  ensure  basic  health  and  safety 
protection.  To  help  protect  against  the  possibility  of  standards 
(which  exceed  the  minimum)  being  relaxed  for  the  purposes  of  this 
Act,  the  proposed  legislation  prohibits  states  from  lowering  stand- 
ards in  place  on  the  date  of  enactment  of  H.R.  1720.  The  Commit- 
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tee  does  recognize  that  most  states  review  their  licensing  require- 
ments on  a  periodic  basis.  It  is  the  Committee's  intent  that  states 
have  the  flexibility  to  alter  standards  based  on  changes  in  current 
practice  in  childhood  development,  health  and  safety  procedures,  or 
other  factors  affecting  the  quality  of  care. 

Reporting  requirements  regarding  child  care 

The  Secretary  of  Health  and  Human  Services  is  required  in  es- 
tablishing uniform  reporting  requirements,  to  include  information 
on  the  child  care  cost  for  participating  families,  the  type  of  care 
provided,  and  the  number  of  children  in  each  age  group. 

Congressional  Budget  Office  Estimate 

In  compliance  with  clause  2(1)(3)(C)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  estimate  prepared  by  the  Congres- 
sional Budget  Office  pursuant  to  section  403  of  the  Congressional 
Budget  Act  of  1974,  submitted  prior  to  the  filing  of  this  report,  is 
set  forth  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  August  4,  1987. 

Hon.  Augustus  F.  Hawkins, 

Chairman,  Committee  on  Education  and  Labor,  U.S.  House  of  Rep- 
resentatives, Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared this  cost  estimate  for  amendments  to  H.R.  1730,  the  Family 
Welfare  Reform  Act  of  1987,  as  ordered  reported  by  the  House 
Committee  on  Education  and  Labor  on  July  15,  1987.  H.R.  1720  was 
ordered  reported  by  the  House  Committee  on  Ways  and  Means  on 
June  10,  1987. 

This  estimate  provides  the  spending  impacts  of  the  Committee  on 
Education  and  Labor  amendments  to  Title  I  of  H.R.  1720.  The  table 
below  shows  the  original  estimate  of  H.R.  1720's  impact  on  spend- 
ing, the  Committee  on  Education  and  Labor  changes  to  spend- 
ing, and  the  resulting  estimated  spending  totals  for  the  bill  as 
amended. 

TABLE  l.-ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT-ALL  TITLES  OF  H.R.  1720 

[By  fiscal  year,  in  millions  of  dollars] 


1988       1989       1990       1991  1992 


Ways  and  Means  bill:  Budget  authority/estimated: 

Authorization  level   225  521  1,208  1,593  1,775 

Estimated  outlays   192  520  1,214  1.599  1,780 

Education  and  l^lwr  Amendments:  Budget  authority/estimated: 

Auttiorization  level   645  656  649  700  746 

Estimated  outlays   515  652  710  696  742 

Total  spending:  Budget  auttiority/estimated: 

Auttiorization  level   870  1,177  1,857  2.293  2,521 

Estimated  outlays   707  1,172  1,924  2.295  2,522 


The  Education  and  Labor  Committee  amendments  deal  only  with 
Title  I  of  the  bill,  which  would  provide  for  work,  education,  and 
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training  for  receipients  of  Aid  to  Families  with  Dependent  Children 
(AFDC).  The  amendments  would  make  numerous  changes  in  Title 
I.  Only  those  which  would  affect  estimated  costs  are  noted  here. 
The  amendements  would  add  a  new  authorization  in  Title  IV-C  of 
the  Social  Security  Act,  modfying  the  Work  Incentive  Program 
(WIN).  The  authorization  would  provide  $650  million  in  fiscal  year 
1988  and  such  sums  thereafter.  Of  this  amount,  $150  million  would 
be  for  child  care-to  assess  resources,  train  personnel,  establish  and 
renovate  child  care  centers,  and  reimburse  child  care  expenses  of 
work  program  participants  and  recipients  who  would  leave  AFDC 
with  jobs.  In  fiscal  years  1988  and  1989,  5  percent  of  the  appropria- 
tion would  be  for  planning  grants,  technical  assistance,  and  demon- 
stration projects.  States  would  have  to  provide  funds  equal  to  cer- 
tain percentages  of  funds  appropriated  for  the  $650  million  authori- 
zation. Specifically,  on  any  share  equal  to  the  1986  WIN  appropria- 
tion ($234  million),  states  would  have  to  provide  10  percent  of 
funds;  on  spending  on  education,  training,  child  care,  and  support- 
ive services  above  the  1986  WIN  level,  20  percent;  and  on  remain- 
ing spending,  30  percent. 

The  open-ended  entitlement  under  the  IV-A  (AFDC)  program 
with  a  federal  match  rate  of  65  percent  and  a  state  match  rate  of 
35  percent  on  work  program  expenses  and  50  percent  each  on  ad- 
ministrative expenses  would  continue  as  in  the  Ways  and  Means 
bill.  However,  the  maintenance  of  effort  provisions  that  would  re- 
quire states  to  continue  spending  at  current  levels  was  removed  by 
the  Education  and  Labor  amendments. 

The  amendments  would  provide  generally  for  the  same  types  of 
allowable  services  as  in  the  Ways  and  Means  bill,  except  that  Com- 
munity Work  Experience  Programs  (workfare)  would  be  precluded. 
However,  Work  Experience  Programs,  involving  unpaid  work  expe- 
rience in  conjunction  with  training,  could  be  used  for  at  least  three 
months  per  participant  and  in  some  cases  for  as  long  as  six 
months.  In  addition,  the  same  general  priorities  among  partici- 
pants that  are  in  the  Ways  and  Means  bill  would  remain  in  the 
amended  version. 

Basis  of  Estimate 

The  spending  change  from  the  Education  and  Labor  amendments 
shown  in  Table  I  reflects  two  modifications  from  the  original  bill: 
the  addition  of  the  IV-C  authorization  and  a  reduction  in  IV-A  en- 
titlement spending.  The  stated  authorization  of  $650  million  in 
1988  was  inflated  in  the  outyears  by  CBO's  projections  of  the  GNP 
deflator  for  state  and  local  purchases.  Outlays  were  estimated  as- 
suming that  90  percent  of  a  year's  authorization  would  spend  in 
year  1  and  10  percent  in  year  2.  To  account  for  some  startup 
delays,  however,  the  first  year's  authorization  was  assumed  to 
spend  only  80  percent  in  year  1,  10  percent  in  year  2,  and  10  per- 
cent in  year  3.  Both  the  spendout  rates  and  the  inflation  index  are 
consistent  with  those  used  in  estimates  of  the  WIN  program.  Based 
on  CBO's  estimate,  the  authorization  would  rise  from  %650  million 
in  fiscal  year  1988  to  $791  million  in  fiscal  year  1992.  Estimated 
outlays  would  rise  from  $520  million  to  $787  million  in  fiscal  years 
1988  and  1992,  respectively. 
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Costs  of  the  open-ended  entitlement  in  the  IV-A  program  would 
decline  from  the  Ways  and  Means  bill  because  of  the  removal  of 
the  maintenance  of  effort  language.  The  Ways  and  Means  bill  re- 
duced the  state  match  rate  on  work  program  expenses  from  50  per- 
cent to  35  percent  and  CBO's  estimate  assumed  that  all  resulting 
state  savings  would  be  put  back  into  work  programs.  Without,  the 
maintenance  of  effort  language,  states  could  choose  to  retain  all  of 
the  savings  from  the  reduced  state  match,  put  all  of  the  savings 
back  into  work  programs,  or  do  something  in  between.  CBO's  esti- 
mate of  the  Education  and  Labor  amendments  assumed  that  one- 
half  of  state  savings  would  be  put  back  into  work  programs.  Thus 
the  costs  of  the  entitlement,  and  the  numbers  of  work  program  par- 
ticipants under  the  entitlement,  would  be  reduced  from  the  Ways 
and  Means  bill.  Entitlement  spending — in  the  AFDC,  Medicaid, 
and  Food  Stamp  programs — is  estimated  to  be  $5  million  lower  in 
1988  and  $45  million  lower  in  1992  as  a  result  of  the  Education  and 
Labor  amendments.  ^ 

This  cost  estimate  follows  CBO  procedures  in  the  treatment  of 
authorized  programs.  The  estimate  assumes,  first,  that  the  authori- 
zation would  be  fully  apropriated.  Second,  effects  of  the  authoriza- 
tion on  entitlement  programs  are  not  accounted  for  because  CBO's 
estimates  for  budget  control  purposes  do  not  normally  count  poten- 
tial secondary  budget  effects  on  entitlement  programs  from 
changes  in  authorizations  or  appropriations  of  discretionary  pro- 
grams. For  example,  the  reductions  in  welfare  spending  as  a  result 
of  the  authorized  spending  on  work  and  training  programs  are  ig- 
nored, as  are  any  effects  of  the  authorized  spending  on  the  open- 
ended  entitlement  in  the  IV-A  program.  In  order  to  permit  com- 
parisons of  cost  projections  for  the  original  Ways  and  Means  bill 
and  the  Education  and  Labor  amendments  and  between  the 
amended  bill  and  CBO's  baseline  spending  estimates,  however,  the 
next  section  provides  cost  projections  showing  multiple  interactions 
between  the  IV-C  authorization  and  entitlement  spending. 

Effects  of  H.R.  1720  as  amended  by  the  Education  and  Labor  Com- 
mittee 

Four  major  interactions  were  considered  in  the  following  esti- 
mates of  effects.  First,  federal  outlays  stemming  from  the  authori- 
zation were  reduced  by  spending  for  WIN,  which  is  included  in 
CBO's  baseline.  Thus,  the  effects  of  the  work  program  were  esti- 
mated to  be  over  and  above  those  currently  taking  place  under  the 
WIN  program.  Second,  outlays  were  further  reduced  by  a  portion 
of  current  spending  on  AFDC  (IV-A)  work  programs.  Part  of  the 
authorization  would  merely  substitute  for  current  spending,  lead- 
ing to  no  outlay  increase  and  no  increase  in  participation  in  work 
programs.  The  authorization  would  not  substitute  for  all  current 
spending  because  some  states  with  large  work  programs  would  re- 
ceive an  allocation  from  the  authorization  that  would  be  smaller 
than  their  current  sending.  CBO  estimated  that  75  percent  of  cur- 
rent federal  spending  under  the  IV-A  program  would  be  funded 
under  the  authorization,  based  on  data  for  California  and  Massa- 


'  Technically,  the  Food  Stamp  program  is  authorized  and  is  not  an  entitlement. 
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chusetts.  (For  total  current  spending  on  work  programs,  some  of 
which  is  state-only  money,  CBO  estimated  that  about  55  percent 
would  be  funded  under  the  authorization.)  As  a  result  of  these  two 
changes,  federal  costs  of  the  work  program  under  the  Education 
and  Labor  amendments  would  be  only  60  percent  to  70  percent  of 
costs  underlying  the  estimate  in  Table  1. 

A  third  adjustment  was  made  to  allow  for  savings  in  welfare  pro- 
grams— AFDC,  Medicaid,  and  Food  Stamps — from  the  additional 
outlays  on  work  programs  from  the  authorization  (less  the  offsets 
just  discussed  as  well  as  deductions  for  the  child  care  authoriza- 
tion, spending  on  planning  grants  and  demonstrations,  and  spend- 
ing on  employment  plans  and  client-agency  agreements).  This  ad- 
justment makes  the  treatment  of  the  authorization  and  the  entitle- 
ment spending  consistent  in  that  both  would  then  show  identical 
welfare  savings  for  each  new  dollar  spent  on  work  programs. 

Finally,  the  open-ended  entitlement  under  the  IV-A  program 
was  reestimated  to  allow  for  some  spending— for  example,  on  child 
care  and  on  employment  plans  and  agreements  between  the  wel- 
fare office  and  AFDC  recipients — that  would  now  take  place  under 
the  IV-C  authorization. 

Table  2  shows  the  estimated  effects  of  the  original  Ways  and 
Means  work  program,  the  Education  and  Labor  amended  work  pro- 
gram, and  the  differences  between  the  two.  The  estimated  effects 
on  Federal  outlays  of  the  Ways  and  Means  work  program  are  equal 
to  CBO's  official  estimate  of  Federal  costs  of  the  work  program,  al- 
though this  is  not  true  for  the  Education  and  Labor  amendments, 
as  discussed  above. 


TABLE  2.-ESTIMATED  EFFECTS  OF  H.R.  1720  WORK  PROGRAMS— FEDERAL  OUTLAYS 

[By  fiscal  year,  in  millions  of  dollars] 


1988       1989       1990       1991  1992 


Ways  and  Means  Bill 

Work  program  costs   16      105      310      350  370 

Welfare  savings   -1      -8     -35     -80  -115 


Net  costs   15       97      275      270  225 


16 

105 

310 

350 

-1 

-8 

-35 

-80 

15 

97 

275 

270 

Education  and  Latwr  Amendments: 


330 

525 

750 

730 

770 

-1 

-15 

-70 

-135 

-185 

Welfare  savings  

Net  costs   329      510      680      595  585 


Difference: 


314 

420 

440 

380 

400 

(>) 

-7 

-35 

-55 

-70 

Welfare  savings  

Net  costs   314      413      405      325  330 


Affected  families  (by  fiscal  year,  in  ttiousands) 

Ways  and  Means  Bill: 

Numt)er  of  additional  participants  in  work  programs  ^  

Cumulative  nmbe\  of  families  <rff  tfi  AFDC  as  a  result  of  work 

programs  ^  _  _  _ 

Education  and  Latwr  Amendments: 

Numlwr  of  adStwnal  participants  in  work  programs   

Cumulative  nunAer  of  famrfes  off  of  AFDC  as  a  result  of  work 
prairams  ^  


5 

35 

100 

110 

115 

2 

5 

15 

25 

5 

90 

180 

150 

150 

3 

15 

30 

40 

45 

TABLE  2.-ESTIMATED  EFECTS  OF  H.R.  1720  WORK  PROGRAMS-FEDERAL  OUTLAYS-Continued 


[By  fiscal  year,  in  millions  of  dollars] 


1988 

1989  1990 

1991 

1992 

Difference: 

Number  of  additional  participants  in  work  programs  ^  

55  80 

40 

35 

Cumulative  number  of  families  off  of  ^fOC  as  a  result  of  work 

programs  ^  

1  10 

15 

15 

» Less  ttwn  $500,000. 

2  TfKse  are  additional  work  program  participants  and  additional  families  off  of  AFDC  as  a  result  of  the  toll's  work  programs,  and  are  additions  to 
current  law  levels. 
» Less  ttian  500  families. 


As  shown  in  the  table,  the  Education  and  Labor  amendments 
would  add  an  estimated  $314  million  in  1988  and  $400  million  in 
1992  to  the  costs  of  work  programs  in  the  Ways  and  Means  bill.  As 
a  result,  there  would  be  from  35,000  to  80,000  more  participants  in 
work  programs  each  year  after  1988  and  15,000  more  families  off  of 
AFDC  by  1992.  Welfare  savings  would  be  higher  by  $7  million  in 
1989  and  by  $70  million  in  1992.  The  basis  of  these  estimates  is  dis- 
cussed in  the  CBO  cost  estimate  of  the  Ways  and  Means  reported 
bill. 

These  effects  on  federal  costs  and  savings  of  the  Education  and 
Labor  amendments  may  be  overstated  for  several  reasons.  Title  II 
of  the  Ways  and  Means  bill  would  mandate  six  months  of  reim- 
bursable child  care  for  those  families  who  left  AFDC  with  jobs. 
Some  of  the  costs  of  this  provision  could  be  covered  under  the  $150 
million  of  the  IV-C  authorization  earmarked  for  child  care,  but  it 
is  not  possible  to  know  how  states  might  choose  to  allocate  these 
child  care  funds.  Second,  this  estimate  was  done  as  if  the  IV- A  en- 
titlement spending  were  independent  of  the  amounts  authorized.  In 
reality,  states  would  probably  reduce  their  spending  under  the  enti- 
tlement as  a  result  of  their  allocations  under  the  IV-C  authoriza- 
tion. Finally,  some  states  who  are  currently  spending  little  on 
AFDC  work  programs  might  choose  not  to  match  their  full  alloca- 
tion under  the  authorization,  which  would  be  considerably  higher 
than  their  current  WIN  allocation. 

State  Costs 

The  Education  and  Labor  amendments  would  reduce  work  pro- 
gram costs  of  state  and  local  governments,  and  lower  their  overall 
costs  from  H.R.  1720.  The  reduced  costs  would  result  in  part  from 
the  substitution  of  federal  spending  for  current  state  and  local 
spending  on  work  programs.  In  addition,  states  and  localities  would 
share  in  the  increased  welfare  savings  in  AFDC  and  Medicaid  from 
the  amendments. 

TABLE  3.  ESTIMATED  COST  TO  STATE  AND  LOCAL  GOVERNMENTS— ALL  TITLES  OF  H.R.  1720 


[By  fiscal  year,  in  millions  of  dollars] 


1988 

1989 

1990 

1991 

1992 

Ways  and  Means  Bill  

  141 

201 

345 

371 

272 

Education  and  Labor  Amendments  

  -68 

-34 

-78 

-126 

-136 

Total  cost  

  73 

167 

267 

245 

136 

46 

If  you  wish  further  details  on  this  estimate,  please  call  me  or 
have  your  staff  contact  Janice  Peskin  (226-2820). 
With  best  wishes, 
Sincerely, 

Edward  M.  Gramuch, 

Acting  Director. 

Committee  Estimate 

With  reference  to  the  statement  required  by  clause  7(aXl)  of  Rule 
XIII  of  the  Rules  of  the  House  of  Representatives,  the  Committee 
accepts  the  estimate  prepared  by  the  Congressional  Budget  Office. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1)(4)  of  Rule  XI  of  the  Rules  of  the  House  of 
Representatives,  it  is  the  Committee's  estimate  that  the  enactment 
of  this  legislation  will  have  no  inflationary  impact  on  prices  and 
costs  in  the  operation  of  the  national  economy. 

Committee  Findings 

With  reference  to  clause  2(1)(2XA)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  held  three  legislative  and 
oversight  hearings  in  the  100th  Congress  as  described  under  "Com- 
mittee Action"  which  contributed  to  the  consideration  of  this  legis- 
lation. 

Statement  Regarding  Oversight  Reports  From  the  Committee 
ON  Government  Operations 

In  compliance  with  clause  2(1)(3)(D)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  no  findings  or  recommendations  of  the 
Committee  on  Government  Operations  were  submitted  to  the  Com- 
mittee with  reference  to  the  subject  matter  specifically  addressed 
by  this  legislation. 

Section-by-Section- Analysis  of  Title  I  of  H.R.  1720  as  Reported 
BY  Committee  on  Education  and  Labor 

TITLE  I— FAIR  WORK  OPPORTUNITIES  PROGRAM 

Sec.  101.  Establishment  of  Fair  Work  Opportunities  Program 

This  section  amends  section  402(a)(19)  of  the  Social  Security  Act 
to  require  States  to  have  in  effect  and  to  operate  a  Fair  Work  Op- 
portunities Program  approved  by  the  Secretary  of  Labor  as  Meet- 
ing all  of  the  requirements  of  section  416  and  of  part  C  of  this  title. 

Subsection  (b)  amends  part  A  of  title  IV  of  the  Social  Security 
Act  to  add  a  new  section  as  follows: 

Sec.  416.  Fair  Work  Opportunities  Program 

Subsections  (a)  and  (b)  of  this  section  set  forth  the  purpose  of  the 
Fair  Work  Opportunities  Program  and  require  each  State  to  par- 
ticipate. 

Subsection  (c)  sets  forth  participation  requirements,  and  provides 
that  the  State  shall  actively  encourage  "voluntary  participants" 
(defined  as  those  who  are  exempt  from  participation)  to  participate 
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in  the  program,  and  assure  the  Secretary  of  Labor  that  it  is  doing 
so.  Those  exempt  from  ''mandatory  participation"  are  set  forth  in 
paragraph  (3)  as  follows:  a  person  who  is  ill,  incapacitated,  or  60 
years  of  age  or  over;  a  person  who  is  needed  in  the  home  because  of 
the  illness  or  incapacity  of  another  family  member;  a  child  under 
16;  a  person  working  at  least  20  hours  per  week;  a  pregnant 
woman;  and  a  person  who  resides  in  an  area  of  the  State  where  the 
program  is  not  offered. 

Parents  whose  youngest  child  has  attained  1  year  of  age  but  not 
3  years  of  age  could  not  be  required  to  participate,  but  would  be 
encouraged  to  voluntarily  participate  in  the  program  if  appropriate 
day  care  is  provided  and  participation  is  part-time. 

Parents  of  children  3  to  6  years  of  age  may  not  be  required  to 
participate  in  work  and  training  programs  unless  their  children 
are  provided  with  appropriate  day  care  and  the  parent's  participa- 
tion in  work  or  training  is  part-time.  Parents  of  children  6  to  14 
years  old,  inclusive,  could  be  required  to  participate  full-time  if 
care  is  available  while  such  children  are  not  in  school  or  otherwise 
cared  for. 

Paragraph  (4)  provides  that  if  the  parent  or  other  caretaker,  rela- 
tive, or  any  dependent  child  in  the  family  attends  a  school,  an  ac- 
credited post-secondary  institution,  or  a  course  of  vocational  or 
technical  training  which  can  reasonably  be  expected  to  lead  to  em- 
ployinent,  such  attendance  shall  constitute  satisfactory  participa- 
tion in  the  education  or  training  component  of  the  program  so  long 
as  it  continues,  and  the  Family  Support  Plan  shall  so  indicate. 
"Appropriate  day  care"  is  defined  in  paragraph  (5). 

Subsection  (d)  requires  that  special  efforts  shall  be  taken  by  the 
State  to  make  the  most  effective  use  of  its  available  resources  to 
develop  and  provide  needed  services  to  certain  groups  most  at  risk 
of  long-term  dependency  as  set  forth  in  subparagraphs  (1)  through 
(5). 

Subsection  (e)  requires  that  first  consideration  shall  be  given  to 
those  (whether  mandatory  or  voluntary  participants)  who  actively 
seek  to  participate  in  program  activities. 

Subsection  (f)  requires  the  State  to  provide  each  applicant  for 
family  support  supplements  full  information  (verbally  and  in  writ- 
ing) about  the  opportunities  offered  by  the  Fair  Work  Opportuni- 
ties Program  under  part  C  and  the  rights,  responsibilities,  and  obli- 
gations of  the  participants  in  the  program,  and  obligations  of  the 
State  agency  to  provide  necessary  supportive  services  (including 
child  care),  description  of  transitional  child  services,  and  health 
coverage  transitional  options.  It  also  sets  forth  requirements  re- 
garding detailed  information  to  be  provided  to  participants  about 
quality  child  care  services. 

Subsection  (g)  establishes  a  job  search  component  that  an  appli- 
cant for  family  support  supplements  may  be  required  to  participate 
in,  or  may  be  assisted  with,  after  his  or  her  initial  assessment,  edu- 
cation or  training,  and  at  other  appropriate  times  as  may  be  set 
forth  in  the  agency/client  agreement. 

Subsection  (h)  sets  forth  the  sanctions  if  a  participant  fails  with- 
out good  cause  to  comply  with  any  requirement  imposed  with  re- 
spect to  his  or  her  participation  in  the  program. 
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Subsection  (i)  permits  the  State  to  institute  a  work  supplementa- 
tion program  (as  further  described  in  this  subsection)  and  provides 
that  any  State  may  reserve  the  sums  which  would  otherwise  be 
payable  as  family  support  supplements  for  the  purpose  of  providing 
and  subsidizing  jobs  (as  defined  in  subparagraph  (C))  for  such  par- 
ticipants. 

Subsection  (j)  requires  the  Secretary  to  establish  uniform  report- 
ing requirements  under  which  each  state  will  be  required  periodi- 
cally to  furnish  such  information  and  data  as  the  Secretary  may 
need  to  ensure  that  the  purposes  and  provisions  of  this  section  are 
being  effectively  carried  out  and  establishes  minimum  require- 
ments. 

Section  (c)  amends  Part  C  of  title  IV  of  the  Social  Security  Act  as 
follows: 

PART  C — FAIR  WORK  OPPORTUNITIES  FOR  FAMILY  SELF-SUFFICIENCY 

Sec.  431.  Definitions 

This  section  defines  the  terms  "recipient,"  "mandatory  partici- 
pant," "voluntary  participant,"  "Secretary,"  "State  work  initia- 
tives agency,"  "State  public  assistance  agency,"  "postsecondary  in- 
stitution," and  "appropriate  day  care." 

Sec.  432.  Authorization  and  Allocation  of  Funds 

The  sum  of  $650,000,000  is  authorized  to  be  appropriated  to  carry 
out  this  title  for  fiscal  year  1988,  and  such  sums  as  may  be  neces- 
sary for  each  succeeding  fiscal  year. 

From  any  amount  appropriated  under  this  part  in  excess  of 
$200,000,000  for  any  fiscal  year,  $150,000,000  shall  be  reserved  for 
purposes  of  providing  child  care  under  this  part. 

Five  percent  of  the  amount  appropriated  is  reserved  in  fiscal 
years  1988  and  1989  for  the  Secretary  to  provide  the  States  with 
technical  assistance,  planning  grants,  and  demonstration  programs. 
In  each  succeeding  fiscal  year,  the  same  five  percent  shall  be  avail- 
able by  the  Secretary  to  the  States  for  demonstration  programs  and 
to  those  States  which  the  Secretary  determines  are  excelling  in 
meeting  the  terms  of  the  performance  standards  under  section  438. 

The  remaining  95  percent  shall  be  allocated  by  the  Secretary 
among  the  States,  taking  into  account  each  State's  prior  year  allo- 
cations and  the  relative  number  of  recipients  in  the  various  States 
during  the  most  recent  year  for  which  satisfactory  data  are  avail- 
able, to  carry  out  plans  approved  under  section  434.  Amounts  allo- 
cated under  this  section  to  any  State  are  in  addition  to  any  amount 
payable  to  such  State  for  use  under  section  416  and  this  part  pur- 
suant to  section  403(a)(4)  (as  amended  by  section  102  of  the  Family 
Welfare  Reform  Act  of  1987). 

This  section  also  provides  for  a  varying  State  matching  require- 
ment of  10,  20,  or  30  percent  of  each  State's  allocation,  to  be  pro- 
vided in  cash  or  in  kind,  to  fund  a  portion  of  the  costs  of  providing 
services  under  this  part. 

Sec.  433.  State  Work  Initiatives  Agency 

This  section  requires  the  Governor  of  each  State  to  designate  a 
State  work  initiatives  agency  responsible  for  developing  the  State 
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plan  and  administering  the  Fair  Work  Opportunities  Program 
under  this  part,  the  State  public  assistance  agency,  the  State  em- 
ployment services  agency,  or  another  aigency  of  State  government. 

Sec.        State  Plans 

In  order  to  qualify  for  incentive  grants  and  to  receive  an  alloca- 
tion for  any  fiscal  year,  the  State  is  required  to  develop  and  submit 
to  the  Secretary  a  State  plan  which  sets  forth  specified  provisions 
and  assurances. 

The  State  plan  shall  be  published  and  made  reasonably  available 
to  the  general  public  for  public  comments  not  later  than  30  days 
before  submission  of  the  plan  to  the  State  job  training  coordinating 
council. 

The  State  work  initiatives  agency  shall  submit  the  plan  to  the 
State  job  training  coordinating  council,  to  the  Governor  of  the 
State,  and  to  the  Secretary. 

Sec.  435.  Assessment  and  Family  Support  Plan 

The  State  work  initiatives  agency  shall  make  an  initial  assess- 
ment of  the  educational,  child  care,  and  other  supportive  services 
needs,  as  well  as  the  skills,  prior  work  experience,  and  employabil- 
ity  of  each  participant. 

Assessments  would  include  a  review  of  the  family  situation  and 
needs  of  the  children.  A  family  support  plan  would  be  developed 
for  the  family  which  would  outline  activities  to  be  undertaken  by 
family  members  and  the  State  agency. 

An  agency /client  agreement  would  be  negotiated  and  entered 
into  after  the  initial  assessment  and  the  development  of  the  family 
support  plan  between  the  State  work  initiatives  agency  and  the 
participant,  and  the  family  would  be  assigned  a  case  assistant. 

Each  participant  shall  be  afforded  an  opportunity  for  a  period 
not  to  exceed  10  days  to  review  the  proposed  agreement  and  also 
afforded  an  opportunity  for  a  fair  hearing  in  any  dispute  involving 
the  agency/client  agreement. 

Sec.  J^36.  Comprehensive  Education,  Training,  Job,  and  Support 
Services 

This  section  sets  forth  the  comprehensive  services  that  shall  be 
offered  under  this  part  which  includes  job  search  services,  educa- 
tion programs,  training  programs,  necessary  support  services,  coun- 
seling, information,  referrals,  job  development,  job  placement,  and 
follow-up  services  to  assist  participants  in  securing  and  retaining 
employment  and  advancement.  Comprehensive  services  may  also 
include  transitional  employment. 

Participants  shall  be  provided  such  related  support  services  as 
are  necessary  to  enable  their  participation  in  the  program. 

The  State  agency  shall  determine  if  the  parent  or  caretaker  is  to 
be  entitled  to  reimbursement  for  the  costs  of  any  appropriate  day 
care  reasonably  necessary  for  his  or  her  employment.  The  reim- 
bursement is  for  a  period  of  up  to  12  months,  under  a  sliding  scale 
formula  established  by  the  State  which  shall  be  based  on  the  fami- 
ly's ability  to  pay. 
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Participants  lacking  a  high  school  diploma  shall  participate  first 
in  an  educational  program  before  engaging  in  any  other  programs 
or  activities. 

Attendance  by  any  individual  at  an  accredited  postsecondary  in- 
stitution (or  not  less  than  a  half-time  basis)  shall  be  deemed  satis- 
factory participation  under  this  part  without  participating  in  any 
other  program  or  activity  so  long  as  the  individual  is  making  satis- 
factory progress  in  a  program  consistent  with  his  or  her  employ- 
ment goals. 

State  may  operate  a  limited  work  experience  program  designed 
to  provide  marketable  skills  so  as  to  move  individuals  into  regular 
public  or  private  employment.  Unpaid  work  experience,  in  conjunc- 
tion with  training  or  education,  may  not  exceed  more  than  30 
hours  per  week  for  a  period  not  to  exceed  3  months  with  an  exten- 
sion of  up  to  3  months  allowed  as  set  forth  in  subparagraph  (5). 

Sec.  k27.  Transitional  Employment 

This  section  sets  forth  a  description  of  * 'transitional  employ- 
ment", an  individual's  eligibility  for  transitional  employment,  and 
priorities  to  be  given  to  certain  transitional  employment  jobs. 

Sec.  i38.  Performance  Standards 

This  section  sets  forth  the  criteria  and  procedures  for  establish- 
ing performance  standards  as  the  basis  for  assessing  the  outcome  of 
activities  funded  under  the  Act. 

The  Secretary  shall  establish  an  advisory  committee  to  develop 
proposed  performance  standards  that  shall  submit  their  proposal  to 
the  Office  of  Technology  Assessment,  for  a  review  and  comment 
period  not  to  exceed  30  days. 

Performance  standards  are  to  take  into  account  differing  benefit 
levels,  economic  conditions  in  the  States,  and  factors  related  to  tar- 
geting those  most  difficult  to  serve.  Prior  to  the  development  of 
performance  standards,  each  State  should  target  services  towards 
those  most  difficult  to  place  in  unsubsidized  employment  on  the 
basis  of  work  experience,  duration  of  welfare  dependency,  and  edu- 
cational attainments. 

Preliminary  guidelines  shall  be  established  within  12  months 
and  final  standards  shall  be  complete  no  later  than  24  months 
after  enactment  of  the  Act. 

The  Secretary  shall  conduct  evaluations  of  each  State's  progress 
toward  the  performance  standards  and  shall  provide  incentive  allo- 
cations to  any  State  which  the  Secretary  determines  has  met  or  ex- 
ceeded such  standards. 

Sec.  439.  General  Requirements 

This  section  sets  forth  general  requirements  regarding  an  indi- 
vidual's refusal  to  participate,  and  benefits  and  labor  standards 
under  the  Act,  the  suitability  of  work  assignments,  a  prohibition 
against  mandatory  workfare,  and  non-discrimination  provisions 
under  the  Act. 

Sec.  440.  Use  of  Existing  Resources 

A  State  agency  may  reimburse  other  State  or  local  agencies  for 
services  rendered  to  individuals  under  this  part  to  the  extent  that 
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such  services  are  not  otherwise  available  on  a  nonreimburseable 
basis. 

The  State  work  initiatives  Eigency  many  use  services  and  infor- 
mation from  private  industry  councils,  and  may  enter  into  appro- 
priate contracts  and  other  arrangements  with  public  and  private 
agencies  and  organizations  for  the  provision  or  conduct  of  any  serv- 
ices or  activities  under  this  part. 

Sec.  44^'  Reports,  Recordkeeping,  and  Investigations 

This  section  sets  forth  the  recordkeeping  and  preparation  of  re- 
ports required  by  each  State  work  initiative  agency  to  permit  the 
proper  tracing  of  funds  and  the  performance  of  its  program. 

Also,  this  section  authorizes  investigations  into  the  use  of  funds 
received  by  recipients  and  the  State  work  initiatives  agency  under 
this  Act  in  order  to  evaluate  compliance  under  the  Act. 

This  section  further  requires  State  reports  from  the  State  work 
initiatives  agency  and  establishes  a  procedure  for  review  of  com- 
plaints by  the  Secretary. 

Sec.  44^'  Noncompliance  and  Corrective  Actions 

This  section  sets  forth  sanctions  by  the  appropriate  Secretary  for 
noncompliance  with  this  Act  by  a  State  agency. 

Sec.  443.  Demonstration  Programs 

Funds  available  to  the  Secretary  under  section  432(b)  (from  the  5 
percent  funding  reservation)  may  be  made  available  to  States  for 
use  in  conjunction  with  other  resources  for  demonstration  pro- 
grams. 

Sec.  444'  Child  Care  Requirements 

This  section  requires  each  State  to:  conduct  an  assessment  of  the 
adequacy  and  appropriateness  of  child  care  prior  to  or  in  conjunc- 
tion with  the  expenditure  of  funds  for  child  care;  use  existing  funds 
to  provide  grants  for  the  training  of  child  care  personnel;  not 
reduce  the  level  of  standards  applicable  to  child  care  provided 
within  the  State. 

In  addition  each  State  is  encouraged  to  work  towards  coordina- 
tion of  child  care  services  with  other  relevant  early  childhood  de- 
velopment programs  so  that  these  programs  may  provide  full  day 
and  full  year  services  to  participating  families  and  to  use  funds 
provided  under  this  part  to  establish  programs  to  provide  grants  to 
increase  the  supply  of  child  care  centers. 

Sec.  102.  Related  Substantive  Amendments 

This  section  sets  forth  amendments  to  section  403(a)  of  the  Social 
Security  Act  regarding  federal  matching  rates,  and  to  section  1115 
of  such  Act  regarding  demonstration  authority.  This  section  also 
sets  forth  projects  to  test  the  effect  of  early  childhood  development 
programs  and  to  test  the  elimination  of  the  100-hour  rule  under 
the  AFDC-Unemployed  Parents  Program. 

Sec.  103.  Technical  and  Conforming  Amendments 
This  section  sets  forth  technical  and  conforming  amendments. 
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Sec.  104.  Effective  Date 

This  section  sets  forth  the  effective  date  and  transitional  provi- 
sions applicable  to  the  amendments  to  the  Social  Security  Act 
made  by  title  I  of  H.R.  1720. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  title  I 
of  the  bill,  as  reported,  are  shown  as  follows  (existing  law  proposed 
to  be  omitted  in  enclosed  in  black  brackets,  new  matter  is  printed 
in  italic,  existing  law  in  which  no  change  is  proposed  is  shown  in 
roman): 

Social  Security  Act 
******* 

TITLE  IV— GRANTS  TO  STATES  FOR  AID  AND 
SERVICES  TO  NEEDY  FAMILIES  WITH  CHIL- 
DREN AND  FOR  CHILD-WELFARE  SERVICES 

******* 

Part  A — Aid  to  Famiues  With  Dependent  Children 
******* 

STATE  PLANS  FOR  AID  AND  SERVICES  TO  NEEDY  FAMIUES  WITH 

CHILDREN 

Sec.  402.  (a)  A  State  plan  for  aid  and  services  to  needy  families 
with  children  must — 
(1)  *  *  * 

******* 

[(19)  provide — 

[(A)  that  every  individual,  as  a  condition  of  eligibility  for 
aid  under  this  part,  shall  register  for  manpower  services, 
training,  employment,  and  other  employment-related  ac- 
tivities (including  employment  search,  not  to  exceed  eight 
weeks  in  total  in  each  year)  with  the  Secretary  of  Labor  as 
provided  by  regulations  issued  by  him,  unless  such  individ- 
ual is — 

[(i)  a  child  who  is  under  age  16  or  attending,  full- 
time,  an  elementary,  secondary,  or  vocational  (or  tech- 
nical school; 

[(ii)  a  person  who  is  ill,  incapacitated,  or  of  advanced 
age; 

[(iii)  a  person  so  remote  from  a  work  incentive 
project  that  his  effective  participation  is  precluded; 

[(iv)  a  person  whose  presence  in  the  home  is  re- 
quired because  of  illness  or  incapacity  of  another 
member  of  the  household; 

[(v)  the  parent  or  other  relative  of  a  child  under  the 
age  of  six  who  is  personally  providing  care  for  the 
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child  with  only  very  brief  and  infrequent  absences 
from  the  child; 

[(vi)  the  parent  or  other  caretaker  of  a  child  who  is 
deprived  of  parental  support  or  care  by  reason  of  the 
death,  continued  absence  from  the  home,  or  physical 
or  mental  incapacity  of  a  parent,  if  another  adult  rela- 
tive is  in  the  home  and  not  excluded  by  clause  (i),  (ii), 
(iii),  or  (iv)  of  this  subparagraph  (unless  he  has  failed 
to  register  as  required  by  this  subparagraph,  or  has 
been  found  by  the  Secretary  of  Labor  to  have  refused 
without  good  cause  to  participate  under  a  work  incen- 
tive program  or  accept  emplojrment  as  described  in 
subparagraph  (F)  of  this  paragraph; 

[(vii)  a  person  who  is  working  not  less  than  30  hours 
per  week; 

[(viii)  the  parent  of  a  child  who  is  deprived  of  paren- 
tal support  or  care  by  reason  of  the  unemployment  of 
a  parent,  if  the  other  parent  (who  is  the  principal 
earner,  as  defined  in  section  407(d))  is  not  excluded  by 
the  preceding  clauses  of  this  subparagraph;  or 

[(ix)  a  woman  who  is  pregnant  if  it  has  been  mendi- 
cally  verified  that  the  child  is  expected  to  be  born  in 
the  month  in  which  such  registration  would  otherwise 
be  required  or  within  the  3-month  period  immediately 
following  such  month;  and  that  any  individual  re- 
ferred to  in  clause  (v)  shall  be  advised  of  his  or  her 
option  to  register,  if  he  or  she  so  desires,  pursuant  to 
this  paragraph,  and  shall  be  informed  of  the  child  care 
services  (if  any)  which  will  be  available  to  him  or  her 
in  the  event  he  or  she  should  decide  so  to  register; 
[(B)  that  aid  to  families  with  dependent  children  under 
the  plan  will  not  be  denied  by  reason  of  such  registration 
or  the  individual's  certification  to  the  Secretary  of  Labor 
under  subparagraph  (G)  of  this  paragraph,  or  by  reason  of 
an  individual's  participation  on  a  project  under  the  pro- 
gram established  by  section  432(b)(2)  or  (3); 

[(C)  for  arrangements  to  assure  that  there  will  be  made  a 
non-Federal  contribution  to  the  work  incentive  programs 
established  by  part  C  by  appropriate  agencies  of  the  State 
or  private  organizations  of  10  per  centum  of  the  cost  of 
such  programs,  as  specified  in  section  435(b); 

[(D)  that  (i)  training  incentives  authorized  under  section 
434  shall  be  disregarded  in  determining  the  needs  of  an  in- 
dividual under  paragraph  (7),  and  (ii)  in  determining  such 
individual's  needs  the  additional  expenses  attributable  to 
his  participation  in  a  program  established  by  section 
432(b)(2)  or  (3)  shall  be  taken  into  account; 

[(F)  that  if  (and  for  such  period  as  is  prescribed  under 
joint  regulations  of  the  Secretary  and  the  Secretary  of 
Labor)  any  child,  relative  or  individual  has  been  found  by 
the  Secretary  of  Labor  under  section  433(g)  to  have  refused 
without  good  cause  to  participate  under  a  work  incentive 
program  established  by  part  C  with  respect  to  which  the 
Secretary  of  Labor  has  determined  his  participation  is  con- 
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sistent  with  the  purposes  of  such  part  C,  or  to  have  refused 
without  good  cause  to  accept  employment  in  which  he  is 
able  to  engage  which  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  is  otherwise  offered  by  an  em- 
ployer if  the  offer  of  such  employer  is  determined,  after 
notification  by  him,  to  be  a  bona  fide  offer  of  employ- 
ment— 

[(i)  if  the  relative  makes  such  refusal,  such  relative's 
needs  shall  not  be  taken  into  account  in  making  the 
determination  under  paragraph  (7),  and  aid  for  any  de- 
pendent child  in  the  family  in  the  form  of  payments  of 
the  type  described  in  section  406(b)(2)  (which  in  such  a 
case  shall  be  without  regard  to  clauses  (A)  through  (D) 
thereof)  or  section  472  will  be  made  unless  the  State 
agency,  after  making  reasonable  efforts,  is  unable  to 
locate  an  appropriate  individual  to  whom  such  pay- 
ments can  be  made; 

[(ii)  if  the  parent  who  has  been  designated  as  the 
principal  earner,  for  purposes  of  section  407,  makes 
such  refusal  aid  will  be  denied  to  all  members  of  the 
family; 

[(iii)  aid  with  respect  to  a  dependent  child  will  be 
denied  if  a  child  who  is  the  only  child  receiving  aid  in 
the  family  makes  such  refusal; 

[(iv)  if  there  is  more  than  one  child  receiving  aid  in 
the  family,  aid  for  any  such  child  will  be  denied  (and 
his  needs  will  not  be  taken  into  account  in  making  the 
determination  under  paragraph  (7))  if  that  child 
makes  such  refusal;  and 

[(v)  if  such  individual  makes  such  refusal,  such  in- 
dividual's needs  shall  not  be  taken  into  account  in 
making  the  determination  under  paragraph  (7); 
[(G)  that  the  State  agency  will  have  in  effect  a  special 
program  which  (i)  will  be  administered  by  a  separate  ad- 
ministrative unit  (which  will,  to  the  maximum  extent  fea- 
sible, be  located  in  the  same  facility  as  that  utilized  for  the 
administration  of  programs  established  pursuant  to  section 
432(b)  (1),  (2),  or  (3))  and  the  employees  of  which  will,  to 
the  maximum  extent  feasible,  perform  services  only  in 
connection  with  the  administration  of  such  program,  (ii) 
will  provide  (through  arrangements  with  others  or  other- 
wise) for  individuals  who  have  been  registered  pursuant  to 
subparagraph  (A)  of  this  paragraph  (I)  in  accordance  with 
the  order  of  priority  listed  in  section  433(a),  such  health, 
vocational  rehabilitation,  counseling,  child  care,  and  other 
social  and  supportive  services  as  are  necessary  to  enable 
such  individuals  to  accept  employment  or  receive  manpow- 
er training  provided  under  section  432(b)  (1),  (2),  or  (3),  and 
will,  when  arrangements  have  been  made  to  provide  neces- 
sary supportive  services,  including  child  care,  certify  to  the 
Secretary  of  Labor  those  individuals  who  are  ready  for  em- 
ployment or  training  under  section  432(b)  (1),  (2),  or  (3),  (II) 
such  social  and  supportive  services  as  are  necessary  to 
enable  such  individuals  as  determined  appropriate  by  the 
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Secretary  of  Labor  actively  to  engage  in  other  employ- 
ment-related (including  but  not  limited  to  employment 
search)  activities,  as  well  as  timely  payment  for  necessary 
employment  search  expenses,  and  (III)  for  a  period  deemed 
appropriate  by  the  Secretary  of  Labor  after  such  an  indi- 
vidual accepts  employment,  such  social  and  supportive 
services  as  are  reasonable  and  necessary  to  enable  him  to 
retain  such  employment,  (iii)  will  participate  in  the  devel- 
opment of  operational  and  employability  plans  under  sec- 
tion 433(b);  and  (iv)  provides  for  purposes  of  clause  (ii)  that, 
when  more  than  one  kind  of  child  care  is  available,  the 
mother  may  choose  the  type,  but  she  may  not  refuse  to 
accept  the  child  care  services  if  they  are  available;  and 

[(H)  that  an  individual  participating  in  employment 
search  activities  shall  not  be  referred  to  employment  op- 
portunities which  do  not  meet  the  criteria  for  appropriate 
work  and  training  to  which  an  individual  may  otherwise 
be  assigned  under  section  432(b)  (1),  (2),  or  (3);] 
(19)  provide  that  the  State  has  in  effect  and  operation  a  Fair 
Work  Opportunities  Program  approved  by  the  Secretary  of 
Labor  as  meeting  all  of  the  requirements  of  section  il6  and  of 
part  C  of  this  title; 

if  *  *  *  iH  * 

[(35)  at  the  option  of  the  State,  provide — 
[(A)  that  £is  a  condition  of  eligibility  for  aid  under  the 
State  plan  of  any  individual  claiming  such  aid  who  is  re- 
quired to  register  pursuant  to  paragraph  (19XA)  (or  who 
would  be  required  to  register  under  paragraph  (19XA)  but 
for  clause  (iii)  thereof),  including  all  such  individuals  or 
only  such  groups,  types,  or  classes  thereof  as  the  State 
agency  may  designate  for  purposes  of  this  paragraph,  such 
individual  will  be  required  to  participate  in  a  program  of 
employment  search — 

[(i)  beginning  at  the  time  he  applies  for  such  aid  (or 
an  application  including  his  need  is  filed)  and  continu- 
ing for  a  period  (prescribed  by  the  State)  of  not  more 
than  eight  weeks  (but  this  requirement  may  not  be 
used  as  a  reason  for  any  delay  in  making  a  determina- 
tion of  an  individual's  eligibility  for  aid  or  in  issuing  a 
payment  to  or  in  behalf  of  any  individual  who  is  oth- 
erwise eligible  for  such  aid);  and 

[(ii)  at  such  time  or  times  after  the  close  of  the 
period  prescribed  under  clause  (i)  as  the  State  agency 
may  determine  but  not  to  exceed  a  total  of  8  weeks  in 
any  12  consecutive  months; 
[(B)  that  any  individual  participating  in  a  program  of 
employment  search  under  this  paragraph  will  be  furnished 
such  transportation  and  other  services,  or  paid  (in  advance 
or  by  way  of  reimbursement)  such  amounts  to  cover  trans- 
portation costs  and  other  expenses  reasonably  incurred  in 
meeting  requirements  imposed  on  him  under  this  para- 
graph, as  may  be  necessary  to  enable  such  individual  to 
participate  in  such  program;  and 
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[(C)  that,  in  the  case  of  an  individual  who  fails  without 
good  cause  to  comply  with  requirements  imposed  upon  him 
under  this  paragraph,  the  sanctions  imposed  by  paragraph 
(19)(F)  shall  be  applied  in  the  same  manner  as  if  the  indi- 
vidual had  made  a  refusal  of  the  type  which  would  cause 
the  provisions  of  such  paragraph  (19)(F)  to  be  applied 
(except  that  the  State  may  at  its  option,  for  purposes  of 
this  paragraph,  reduce  the  period  for  which  such  sanctions 
would  otherwise  be  in  effect);] 

PAYMENT  TO  STATES 

Sec.  403.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  pay  to  each  State  which  has  an  approved 
plan  for  aid  and  services  to  needy  families  with  children,  for  each 
quarter,  beginning  with  the  quarter  commencing  October  1,  1958 — 
(1)  *  *  * 

♦  ♦♦♦♦*♦ 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  sum  of 
the  following  proportions  of  the  total  amounts  expended  during 
such  quarter  as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the  State  plan — 

(A)  100  percent  of  so  much  of  such  expenditures  as  are 
for  the  costs  of  the  implementation  and  operation  of  the 
immigration  status  verification  system  described  in  section 
1137(d), 

(B)  90  per  centum  of  so  much  of  the  sums  expended 
during  such  quarter  as  are  attributable  to  the  planning, 
design,  development,  or  installation  of  such  statewide 
mechanized  claims  processing  and  information  retrieval 
systems  as  (i)  meet  the  conditions  of  section  402(a)(30),  and 
(ii)  the  Secretary  determines  are  likely  to  provide  more  ef- 
ficient, economical,  and  effective  administration  of  the 
plan  and  to  be  compatible  with  the  claims  processing  and 
information  retrieval  systems  utilized  in  the  administra- 
tion of  State  plans  approved  under  title  XIX,  and  State 
programs  with  respect  to  which  there  is  Federal  financial 
participation  under  title  XX,  [and] 

(C)  one-half  of  so  much  of  such  expenditures  as  are  in- 
curred in  connection  with  the  administration  of  the  pro- 
grams established  under  section  416  and  part  Q  and 

[(C)]  (D)  one-half  of  the  remainder  of  such  expenditures 
[(including  as  expenditures  under  this  subparagraph  the 
value  of  any  services  furnished,  and  the  amount  of  any 
payments  made  (to  cover  expenses  incurred  by  individuals 
under  a  program  of  employment  search),  under  section 
402(a)(35)(B)),], 

except  that  no  payment  shall  be  made  with  respect  to  amounts 
expended  in  connection  with  the  provision  of  any  service  de- 
scribed in  section  2002(a)  of  this  Act  [other  than  services  fur- 
nished under  section  402(a)(35XB)  (as  described  in  the  paren- 
thetical phrase  in  subparagraph  (C)),  and  other  than  services 
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the  provision  of  which  is  required  by  section  402(a)(19)  to  be  in- 
cluded in  the  plan  of  the  State,  or  which  is  a  service  provided 
in  connection  with  a  community  work  experience  program  or 
work  supplementation  program  under  section  409  or  414;  and] 
other  than  services  furnished  under  section  416  or  under  section 
402(g);  and 

(4)  in  the  case  of  any  State,  an  amount  equal  to  65  percent  of 
the  total  amount  expended  during  such  quarter  (other  than  ad- 
ministrative expenditures)  for  the  programs  established  pursu- 
ant to  section  416  and  part  C;  and 

*  *  *  *  it 

[(c)  Notwithstanding  any  other  provision  of  this  Act,  the  Federal 
share  of  assistance  payments  under  this  part  shall  be  reduced  with 
respect  to  any  State  for  any  fiscal  year  after  June  30,  1973,  by  one 
percentage  point  for  each  percentage  point  by  which  the  number  of 
individuals  certified,  under  the  program  of  such  State  established 
pursuant  to  section  402(a)(19)(G),  to  the  local  employment  office  of 
the  State  as  being  ready  for  employment  or  training  under  section 
432(b)(1),  (2),  or  (3),  is  less  than  15  per  centum  of  the  average 
number  of  individuals  in  such  State  who,  during  such  year,  are  re- 
quired to  be  registered  pursuant  to  section  402(a)(19)(A). 

[(d)(1)  Notwithstanding  any  provision  of  subsection  (aX3),  the  ap- 
plicable rate  under  such  subsection  shall  be  90  per  centum  with  re- 
spect to  social  and  supportive  services  provided  pursuant  to  section 
402(a)(19)(G).  In  determining  the  amount  of  the  expenditures  made 
under  a  State  plan  for  any  quarter  with  respect  to  social  and  sup- 
portive services  pursuant  to  section  402(a)(19)(G),  there  shall  be  in- 
cluded the  fair  and  reasonable  value  of  goods  and  services  fur- 
nished in  kind  from  the  State  or  any  political  subdivison  thereof. 

[(2)  Of  the  sums  authorized  by  section  401  to  be  appropriated  for 
the  fiscal  year  ending  June  30,  1973,  not  more  than  $750,000,000 
shall  be  appropriated  to  the  Secretary  for  pa)mients  with  respect  to 
services  to  which  paragraph  (1)  applies.] 

DEPENDENT  CHILDREN  OF  UNEMPLOYED  PARENTS 

Sec.  407.  (a)  *  *  * 

(b)  The  provisions  of  subsection  (a)  shall  be  applicable  to  a  State 
if  the  State's  plan  approved  under  section  402 — 

(1)  *  *  * 

(2)  provides — 

(A)  for  such  assurances  as  will  satisfy  the  Secretary  that 
unemployed  parents  of  dependent  children  as  defined  in 
subsection  (a)  [will  be  certified  to  the  Secretary  of  Labor 
£is  provided  in  section  402(a)(19)  within  30  days]  will  par- 
ticipate or  apply  for  participation  in  the  program  estab- 
lished under  section  416  within  30  days  after  receipt  of  aid 
with  respect  to  such  children; 

(C)  for  the  denial  of  aid  to  families  with  dependent  chil- 
dren to  any  child  or  relative  specified  in  subsection  (a) — 
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(i)  if  and  for  so  long  as  such  child's  parent  described 
in  paragraph  (1)(A)[,  unless  exempt  under  section 
402(a)(19)(A),  is  not  currently  registered  pursuant  to 
such  section  for  the  work  incentive  program  estab- 
lished under  part  C  of  this  title,  or,  if  he  is  exempt 
under  such  section  by  reason  of  clause  (iii)  thereof  or 
no  such  program  in  which  he  can  effectively  partici- 
pate has  been  established  or  provided  under  section 
432(a),  is  not  registered]  is  not  currently  participating 
in  the  program  established  under  section  416,  unless 
such  parent  is  exempt  under  section  416(cX3),  with  the 
public  employment  offices  in  the  State,  and 

(c)  Notwithstanding  any  other  provisions  of  this  section,  expendi- 
tures pursuant  to  this  section  shall  be  excluded  from  aid  to  families 
with  dependent  children  (A)  where  such  expenditures  are  made 
under  the  plan  with  respect  to  any  dependent  child  as  defined  in 
subsection  (a),  (i)  for  any  part  of  the  30-day  period  referred  to  in 
subparagraph  (A)  of  subseciton  (b)(1),  or  (ii)  for  any  period  prior  to 
the  time  when  the  parent  satisfies  subparagraph  (B)  of  such  subsec- 
tion, and  (B)  if,  and  for  as  long  as,  no  action  it  taken  (after  the  30- 
day  period  referred  to  in  subparagraph  (A)  of  subsection  (b)(2)), 
under  the  program  therein  specified,  [to  certify  such  parent  to  the 
Secretary  of  Labor  pursuant  to  section  402(a)(19).]  to  participate  in 
the  program  established  under  section  416. 

(d)  For  purposes  of  this  section— 

(1)  the  term  * 'quarter  of  work"  with  respect  to  any  individual 
means  a  calendar  quarter  in  which  such  individual  received 
earned  income  of  not  less  than  $50  (or  which  is  a  ''quarter  of 
coverage"  as  defined  in  section  213(a)(2)),  or  in  which  such  indi- 
vidual participated  in  a  community  work  experience  program 
under  section  [409,  or  the  work  incentive  program  established 
under  part  C;3  416  (J); 

**♦*»*♦ 

[(e)  The  Secretary  and  the  Secretary  of  Labor  shall  jointly  enter 
into  an  agreement  with  each  State  which  is  able  and  willing  to  do 
so  for  the  purposes  of  (1)  simplifying  the  procedures  to  be  followed 
by  unemployed  parents  and  other  unemployed  persons  in  such 
State  in  registering  pursuant  to  section  402(a)(19)  for  the  work  in- 
centive program  established  by  part  C  of  this  title  and  in  register- 
ing with  public  employment  offices  (under  this  section  and  other- 
wise) or  in  connection  with  applications  for  unemployment  compen- 
sation, by  reducing  the  number  of  locations  or  agencies  where  such 
persons  must  go  in  order  to  register  for  such  programs  and  in  con- 
nection with  such  applications,  and  (2)  providing  where  possible  for 
a  single  registration  satisfying  this  seciton  and  the  requirements  of 
both  the  work  incentive  program  and  the  applicable  unemployment 
compensation  laws.] 

[community  work  experience  programs 

[Sec.  409.  (a)(1)  Any  State  which  chooses  to  do  so  may  establish 
a  community  work  experience  program  in  accordance  with  this  sec- 
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tion.  The  purpose  of  the  community  work  experience  program  is  to 
provide  experience  and  training  for  individuals  not  otherwise  able 
to  obtain  employment,  in  order  to  assist  them  to  move  into  regular 
employment.  Community  work  experience  programs  shall  be  de- 
signed to  improve  the  employability  of  participants  through  actual 
work  experience  and  training  and  to  enable  individuals  employed 
under  community  work  experience  programs  to  move  promptly 
into  regular  public  or  private  employment.  The  facilities  of  the 
State  public  employment  offices  may  be  utilized  to  find  employ- 
ment opportunities  for  recipients  under  this  program.  Community 
work  experience  programs  shall  be  limited  to  projects  which  serve 
a  useful  public  purpose  in  fields  such  as  health,  social  service,  envi- 
ronmental protection,  education,  urban  and  rural  development  and 
redevelopment,  welfare,  recreation,  public  facilities,  public  safety, 
and  day  care.  To  the  extent  possible,  the  prior  training,  experience, 
and  skills  of  a  recipient  shall  be  utilized  in  making  appropriate 
work  experience  assignments.  A  community  work  experience  pro- 
gram established  under  this  section  shall  provide — 

[(A)  appropriate  standards  for  health,  safety,  and  other  con- 
ditions applicable  to  the  performance  of  work; 

[(B)  that  the  program  does  not  result  in  displacement  of  per- 
sons currently  employed,  or  the  filling  of  established  unfilled 
position  vacancies; 

[(C)  reasonable  conditions  of  work,  taking  into  account  the 
geographic  region,  the  residence  of  the  participants,  and  the 
proficiency  of  the  participants; 

[(D)  that  participants  will  not  be  required,  without  their 
consent,  to  travel  an  unreasonable  distance  from  their  homes 
or  remain  away  from  their  homes  overnight; 

[(E)  that  the  maximum  number  of  hours  in  any  month  that 
a  participant  may  be  required  to  work  is  that  number  which 
equals  the  amount  of  aid  payable  with  respect  to  the  family  of 
which  such  individual  is  a  member  under  the  State  plan  ap- 
proved under  this  part,  divided  by  the  greater  of  the  Federal  or 
the  applicable  State  minimum  wage;  and 

[(F)  that  (i)  except  as  provided  in  clause  (ii)  provision  will  be 
made  for  transportation  and  other  costs,  not  in  excess  of  an 
amount  established  by  the  Secretary,  reasonably  necessary  and 
directly  related  to  participation  in  the  program,  and  (ii)  to  the 
extent  that  the  State  is  unable  to  provide  for  the  costs  involved 
through  the  furnishing  of  services  directly  to  the  individuals 
participating  in  the  program,  participants  who  are  recipients 
of  aid  under  the  State's  plan  approved  under  section  402  will 
instead  be  reimbursed  for  transportation  costs  directly  related 
to  their  participation  in  the  program  (in  amounts  equal  to  the 
cost  of  transportation  by  the  most  appropriate  means  as  deter- 
mined by  the  State  agency),  and  for  day  care  expenses  directly 
attributable  to  such  participation  (in  amounts  determined  by 
the  State  agency  to  be  reasonable,  nescessary,  and  cost-effec- 
tive but  not  in  excess  of  the  comparable  maximum  day  care  de- 
duction allowed  under  section  402(aX8)(A)(iii)  for  recipients  of 
aid  under  the  plan  generally);  and  amounts  paid  as  reimburse- 
ment to  participants  under  clause  (i)  or  (ii)  shall  be  considered, 
for  purposes  of  section  403(a),  to  be  expenditures  made  for  the 


60 

proper  and  efficient  administration  of  the  State's  plan  ap- 
proved under  section  402. 
[(2)  Nothing  contained  in  this  section  shall  be  construed  as  au- 
thorizing the  pajonent  of  aid  under  this  part  as  compensation  for 
work  performed,  nor  shall  a  participant  be  entitled  to  a  salary  or 
to  any  other  work  or  training  expense  provided  under  any  other 
provision  of  law  by  reason  of  his  participation  in  a  program  under 
this  section. 

[(3)  Nothing  in  this  part  or  part  C,  or  in  any  State  plan  ap- 
proved under  this  part,  shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions  and  in  such  cases  as  the 
State  may  find  to  be  necessary  or  appropriate,  whehter  or  not  such 
terms,  conditions,  and  cases  are  consistent  with  section  402(a)(19)  or 
part  C)  a  community  work  experience  program  in  accordance  with 
this  section. 

[(4)(A)  Participants  in  community  work  experience  programs 
under  this  section  may,  subject  to  subparagraph  (B),  perform  work 
in  the  public  interest  (which  otherwise  meets  the  requirements  of 
this  section)  for  a  Federal  office  or  agency  with  its  consent,  and, 
notwithstanding  section  1342  of  title  31,  United  States  Code,  or  any 
other  provision  of  law,  such  agency  may  accept  such  services,  but 
such  participants  shall  not  be  considered  to  be  Federal  employees 
for  any  purpose. 

[(B)  The  State  agency  shall  provide  appropriate  workers'  com- 
pensation and  tort  claims  protection  to  each  participant  performing 
work  for  a  Federal  office  or  agency  pursuant  to  subparagraph  (A) 
on  the  same  basis  as  such  compensation  and  protection  are  provid- 
ed to  other  participants  in  community  work  experience  programs 
in  the  State. 

[(bXD  Each  recipient  of  aid  under  the  plan  who  is  registered 
under  section  402(a)(19)  shall  participate,  upon  referral  by  the 
State  agency,  in  a  community  work  experience  program  unless 
such  recipient  is  currently  employed  for  no  fewer  than  80  hours  a 
month  and  is  earning  an  amount  not  less  than  the  applicable  mini- 
mum wage  for  such  employment. 

[(2)  In  addition  to  an  individual  described  in  paragraph  (1),  the 
State  agency  may  also  refer,  for  participation  in  programs  under 
this  section,  an  individual  who  would  be  required  to  register  under 
section  402(aX19XA)  but  for  the  exception  contained  in  clause  (v)  of 
such  section  (but  only  if  the  child  for  whom  the  parent  or  relative 
is  caring  is  not  under  the  age  of  three  and  child  care  is  available 
for  such  child),  or  in  clause  (iii)  of  such  section. 

[(3)  The  chief  executive  officer  of  the  State  shall  provide  coordi- 
nation between  a  community  work  experience  program  operated 
pursuant  to  this  section,  any  program  of  employment  search  under 
section  402(aX35),  and  the  work  incentive  program  operated  pursu- 
ant to  part  C  so  as  to  insure  the  job  placement  will  have  priority 
over  participation  in  the  community  work  experience  program,  and 
that  individuals  eligible  to  participate  in  more  than  one  such  pro- 
gram are  not  denied  aid  under  the  State  plan  on  the  grounds  of 
failure  to  participate  in  one  such  program  if  they  are  actively  and 
satisfactorily  participating  in  another.  The  chief  executive  officer 
of  the  State  may  provide  that  part-time  participation  in  more  than 
one  such  program  may  be  required  where  appropriate. 
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[(c)  The  provisions  of  section  402(aX19XF)  shall  apply  to  any  indi- 
vidual referred  to  a  community  work  experience  program  who  fails 
to  participate  in  such  program  in  the  same  manner  as  they  apply 
to  an  individual  to  whom  section  402(aX19)  applies. 

[(d)  In  the  case  of  any  State  which  makes  expenditures  in  the 
form  described  in  subsection  (a)  under  its  State  plan  approved 
under  section  402,  expenditures  for  the  proper  and  efficient  admin- 
istration of  the  State  plan,  for  purposes  of  section  403(aX3),  may 
not  include  the  cost  of  making  or  acquiring  materials  or  equipment 
in  connection  with  the  work  performed  under  a  program  referred 
to  in  subsection  (a)  or  the  cost  of  supervision  of  work  under  such 
program,  and  may  include  only  such  other  costs  attributable  to 
such  programs  as  are  permitted  by  the  Secretary.] 

[work  supplementation  program 

[Sec.  414.  (a)  It  is  the  purpose  of  this  section  to  allow  a  State  to 
institute  a  work  supplementation  program  under  which  such  State, 
to  the  extent  such  State  determines  to  be  appropriate,  may  make 
jobs  available,  on  a  voluntary  basis,  as  an  alternative  to  aid  other- 
wise provided  under  the  State  plan  approved  under  this  part. 

[(bXD  Notwithstanding  the  provisions  of  section  406  or  any 
other  provision  of  law,  Federal  funds  may  be  paid  to  a  State  under 
this  part,  subject  to  the  provisions  of  this  section,  with  respect  to 
expenditures  incurred  in  operating  a  work  supplementation  pro- 
gram under  this  section. 

[(2)  Nothing  in  this  part  or  part  C,  or  in  any  State  plan  ap- 
proved under  this  part,  shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions  and  in  such  cases  as  the 
State  may  find  to  be  necessary  or  appropriate,  whether  or  not  such 
terms,  conditions,  and  cases  are  consistent  with  section  402(aX19)  or 
part  (C)  a  work  supplementation  program  in  accordance  with  this 
section. 

[(3)  Notwithstanding  section  402(aX23)  or  any  other  provision  of 
law,  a  State  may  adjust  the  levels  of  the  standards  of  need  under 
the  State  plan  as  the  State  determines  to  be  necessary  and  appro- 
priate for  carrying  out  a  work  supplementation  program  under  this 
section. 

[(4)  Notwithstanding  section  402(aXl)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
section  may  provide  that  the  needs  standards  in  effect  in  those 
areas  of  the  State  in  which  such  program  is  in  operation  may  be 
different  from  the  needs  standards  in  effect  in  the  areas  in  which 
such  program  is  not  in  operation,  and  such  State  may  provide  that 
the  needs  standards  for  categories  of  recipients  of  aid  may  vary 
among  such  categories  as  the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in  the  work  supplementation 
program. 

[(5)  Notwithstanding  any  other  provision  of  law,  a  State  may 
make  further  adjustments  in  the  amounts  of  aid  paid  under  the 
plan  to  different  categories  of  recipients  (as  determined  under 
paragraph  (4))  in  order  to  offset  increases  in  benefits  from  needs  re- 
lated programs  (other  than  the  State  plan  approved  under  this 
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part)  as  the  State  determines  to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supplementation  program. 

[(6)  Notwithstanding  section  402(aX8)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
section  (A)  may  reduce  or  eliminate  the  amount  of  earned  income 
to  be  disregarded  under  the  State  plan  as  the  State  determines  to 
be  necessary  and  appropriate  to  further  the  purposes  of  the  work 
supplementation  program,  and  (B)  during  one  or  more  of  the  first 
nine  months  of  an  individual's  employment  pursuant  to  a  program 
under  this  section,  may  apply  to  the  wages  of  the  individual  the 
provisions  of  section  402(aX8XAXiv)  without  regard  to  the  provi- 
sions of  (BXiiXII)  of  such  section. 

[(cXD  A  work  supplementation  program  operated  by  a  State 
under  this  sectin  shall  provide  that  any  individual  who  is  an  eligi- 
ble individual  (as  determined  under  paragrah  (2))  may  choose  to 
take  a  supplemented  job  (as  defined  in  paragraph  (3))  to  the  extent 
supplemented  jobs  are  available  under  the  program.  Payments  by 
the  State  to  individuals  or  to  employers  under  the  program  shall  be 
expenditures  incurred  by  the  State  for  aid  to  families  with  depend- 
ent children,  except  as  limited  by  subsection  (d). 

[(2)  For  purposes  of  this  section,  an  eligible  individual  is  an  indi- 
vidual who  is  in  a  category  which  the  State  determines  shall  be  eli- 
gible to  participate  in  the  work  supplementation  program,  and  who 
would,  at  the  time  of  his  placement  in  such  job,  be  eligible  for  as- 
sistance under  the  State  plan  if  such  State  did  not  have  a  work 
supplementation  program  in  effect  and  had  not  altered  its  State 
plan  accordingly,  as  such  State  plan  was  in  effect  in  May  1981,  or 
as  modified  thereafter  as  required  by  Federal  law. 

[(3)  For  purposes  of  this  section,  a  supplemental  job  is — 

[(A)  a  job  position  provided  to  an  eligible  individual  by  the 
State  or  local  agency  administering  the  State  plan  under  this 
part;  or 

[(B)  a  job  position  provided  t6  an  eligible  individual  by  any 
other  employer  for  which  all  or  part  of  the  wages  are  paid  by 
such  State  or  local  sigency. 
A  State  may  provide  or  subsidize  any  job  position  under  the  pro- 
gram as  such  State  determines  to  be  appropriate,  but  acceptance  of 
any  such  position  shall  be  voluntary. 

[(d)  The  amount  of  the  Federal  payment  to  a  State  under  section 
403  for  expenditures  incurred  in  making  pa5anents  to  individuals 
and  employers  under  a  work  supplementation  shall  not  exceed  an 
amount  equal  to  the  amount  which  would  otherwise  be  payable 
under  such  section  if  the  family  of  each  individual  employed  in  the 
program  established  in  such  State  under  this  section  had  received 
the  maximum  amount  of  aid  payable  under  the  State  plan  to  such 
a  family  with  no  income  (without  regard  to  adjustments  under  sub- 
section (b)  of  this  section)  for  a  period  of  months  equal  to  the  lesser 
of  (1)  nine  months,  or  (2)  the  number  of  months  in  which  such  indi- 
vidual was  employed  in  such  program. 

[(eXD  Nothing  in  this  section  shall  be  construed  as  requiring  a 
State  or  local  agency  administering  the  State  plan  to  provide  em- 
ployee status  to  any  eligible  individual  to  whom  it  provides  a  job 
position  under  the  work  supplementation  program,  or  with  respect 
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to  whom  it  provides  all  or  part  of  the  wages  paid  to  such  individual 
by  another  entity  under  such  program. 

[(2)  Nothing  in  this  section  shall  be  construed  as  requiring  such 
State  or  local  agency  to  provide  that  eligible  individuals  filling  job 
positions  provided  by  other  entities  under  such  program  be  provid- 
ed employee  status  by  such  entity  during  the  first  13  weeks  during 
which  they  fill  such  position. 

[(3)  Wages  paid  under  a  work  supplementation  program  shall  be 
considered  to  be  earned  income  for  purposes  of  any  provision  of 
law. 

C(f)  Any  work  supplementation  program  operated  by  a  State 
shall  be  administered  by — 

[(1)  the  agency  designated  to  administer  or  supervise  the  ad- 
ministration of  the  State  plan  under  section  402(a)(3);  or 

[(2)  the  agency  (if  any)  designated  to  administer  the  commu- 
nity work  experience  program  under  section  409. 

[(g)  Any  State  which  chooses  to  operate  to  work  supplementa- 
tion program  under  this  section  may  choose  to  provide  that  any  in- 
dividual who  participates  in  such  program,  and  any  child  or  rela- 
tive of  such  individual  (or  other  individual  living  in  the  same 
household  as  such  individual)  who  would  be  eligible  for  aid  under 
the  State  plan  approved  under  this  part  if  such  State  did  not  have 
a  work  supplementation  program,  shall  be  considered  individuals 
receiving  aid  under  the  State  plan  approved  under  this  part  for 
purposes  of  eligibility  for  medical  assistance  under  the  State  plan 
approved  under  title  XIX. 

[(h)  No  individual  receiving  a  grant  under  the  State  plan  shall 
be  excused,  by  reason  of  the  fact  that  such  State  has  a  work  supple- 
mentation program,  from  any  requirement  of  this  part  or  part  C 
relating  to  work  requirements  (except  during  any  period  in  which 
such  individual  is  employed  under  such  work  supplementation  pro- 
gram).} 

FAIR  WORK  OPPORTUNITIES  PROGRAM 

Sec.  416.  (a)  Purpose.— It  is  the  purpose  of  the  Fair  Work  Oppor- 
tunities Program  required  under  subsection  (h)  to  assure  that  needy 
children  and  parents  obtain  the  education,  training,  and  employ- 
ment which  will  help  them  avoid  long-term  welfare  dependence. 

(b)  Establishment  and  Operation  of  Programs.— As  a  condi- 
tion of  its  participation  in  the  Family  Support  Program  under  this 
part,  each  State  shall  establish  and  operate  a  Fair  Work  Opportuni- 
ties Program  approved  by  the  Secretary  of  Labor  as  meeting  the  re- 
quirements of  part  C  of  this  title. 

(c)  Participation. — (1)  Each  adult  recipient  of  family  support 
supplements  in  the  State  who  is  not  exempt  under  paragraph  (3) 
shall  be  required  to  participate  in  the  Fair  Work  Opportunities  Pro- 
gram under  part  C  to  the  extent  that  the  program  is  available  in  the 
political  subdivision  where  he  or  she  resides  and  State  resources 
otherwise  permit.  The  State  public  assistance  agency  (as  such  term 
is  defined  in  section  431fS))  shall  take  such  action  as  may  be  neces- 
sary to  ensure  that  each  recipient  of  such  supplements  (including 
each  such  recipient  who  is  exempt  under  paragraph  (3))  is  notified 
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and  fully  informed  concerning  the  education,  training,  and  work  op- 
portunities offered  under  the  program. 

(2)  The  State  may  require  participation  in  the  program  under  part 
C  by  recipients  who  are  not  exempt  under  paragraph  (3)  (hereinafter 
referred  to  as  ^mandatory  participants'),  and  shall  also  extend  the 
opportunity  to  participate  in  the  program  to  recipients  who  are 
exempt  under  paragraph  (3)  (hereinafter  referred  to  as  'voluntary 
participants The  State  shall  actively  encourage  such  exempt  recipi- 
ents to  participate  in  the  program,  and  shall  from  time  to  time  fur- 
nish to  the  Secretary  of  Labor  appropriate  assurances  that  it  is 
doing  so. 

(3)  The  following  are  exempt  from  mandatory  participation  in  the 
program  under  part  C — 

(A)  an  individual  who  is  ill,  incapacitated,  or  60  years  of  age 
or  over; 

(B)  an  individual  who  is  needed  in  the  home  because  of  the 
illness  or  incapacity  of  another  family  member; 

(C)  the  parent  or  other  caretaker  relative  of  a  child  under  3 
years  of  age  (subject  to  the  last  sentence  of  this  paragraph); 
except  that  the  State  shall  permit  and  encourage  participation 
in  the  program  in  the  case  of  parents  and  other  caretaker  rela- 
tives of  children  who  have  attained  1  year  of  age  but  who  have 
not  attained  3  years  of  age,  where  appropriate  day  care  is  guar- 
anteed to  the  relative  involved  and  his  or  her  participation  is 
on  a  part-time  basis; 

(D)  the  parent  or  other  caretaker  relative  of  a  child  who  has 
attained  3  years  of  age  but  not  6  years  of  age  unless  appropriate 
day  care  is  guaranteed  to  such  relative  and  his  or  her  participa- 
tion is  on  a  part-time  basis; 

(E)  the  parent  or  other  caretaker  relative  of  a  child  who  has 
attained  6  years  of  age  but  not  15  years  of  age  unless  appropri- 
ate day  care  is  guaranteed  to  such  relative  during  any  period 
while  such  child  is  not  in  school  or  is  not  otherwise  receiving 
care  during  the  time  such  parent  or  relative  is  participating  in 
the  program  under  part  C; 

(F)  an  individual  who  is  working  20  or  more  hours  a  week; 

(G)  a  child  who  is  under  the  age  of  16  or  attending,  full  time, 
an  elementary,  secondary,  or  vocational  (or  technical)  school, 
except  in  the  case  of  a  minor  parent  with  respect  to  whom  the 
State  has  exercised  its  option  under  section  417(c); 

(H)  a  woman  who  is  pregnant;  and 

(I)  an  individual  who  resides  in  an  area  of  the  State  where 
the  program  is  not  available. 

In  the  case  of  a  two-parent  family  to  which  section  407  applies,  the 
exemption  under  subparagraph  (C),  (D),  or  (E)  shall  apply  only  to 
one  parent  or  other  caretaker  relative;  but  the  State  may  at  its 
option  make  such  exemption  inapplicable  in  any  such  case  to  both 
of  the  parents  or  relatives  involved  (and  require  the  participation  in 
the  program  of  one  of  them  on  a  full-time  basis)  if  appropriate  child 
care  is  guaranteed  in  accordance  with  the  applicable  provisions  of 
such  subparagraph. 

(4)  If  the  parent  or  other  caretaker  relative  or  any  dependent  child 
in  the  family  attends  (in  good  standing)  a  school,  an  accredited 
postsecondary  institution,  or  a  course  of  vocational  or  technical 
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training  which  can  reasonably  be  expected  to  lead  to  employment,  at 
the  time  he  or  she  would  otherwise  commence  participation  (as  a 
mandatory  participant  or  voluntary  participant)  in  the  program 
under  part  C,  such  attendance  shall  constitute  satisfactory  partici- 
pation in  the  educational  or  training  component  of  the  program  (by 
that  parent,  caretaker,  or  child)  so  long  as  it  continues;  and  the 
family  support  plan  shall  so  indicate.  The  costs  of  such  school  or 
training  shall  not  constitute  federally  reimbursable  expenses  for 
purposes  of  section  40S  (but  this  sentence  shall  not  prevent  the  State 
from  providing  or  making  reimbursement  for  the  cost  of  day  care 
and  other  supportive  services  which  are  necessary  for  such  attend- 
ance in  accordance  with  section  i02(g)). 

(5)  For  purposes  of  paragraph  (3),  the  term  'appropriate  day  care ' 
means  only  day  care  that  (A)  provides  to  the  parent  or  caregiver,  a 
safe,  healthy,  supportive  setting  appropriate  for  the  age  and  individ- 
ual needs  of  their  children;  (B)  provides  unlimited  parental  access; 
(C)  posts  in  clear  public  view  the  appropriate  telephone  number  for 
filing  any  complaint  regarding  child  care  quality,  or  health  or 
safety  violations;  and  (D)  complies  fully  with  all  local  health  and 
fire  safety  standards  (as  required  by  section  i02(gXlXB)  of  this  Act 
as  amended  by  title  II  of  the  Family  Welfare  Reform  Act  of  1987). 

(d)  Special  Efforts. — With  the  objective  of  making  the  most  ef- 
fective use  of  resources  available  to  a  State,  special  efforts  shall  be 
undertaken  under  this  section  and  part  C  of  this  title  to  develop 
and  provide  needed  services  and  activities  for — 

(1)  families  with  a  teenage  parent,  and  families  with  a  parent 
who  was  under  18  years  of  age  when  the  first  child  was  born; 

(2)  families  that  have  been  receiving  aid  to  families  with  de- 
pendent children  or  family  support  supplements  continuously 
for  two  or  more  years; 

(3)  families  with  one  or  more  children  under  6  years  of  age; 

(4)  families  with  a  parent  who  has  not  been  employed  during 
the  preceding  12  months  or  who  lacks  a  high  school  diploma  or 
equivalent,  or  has  special  educational  needs;  and 

(5)  families  with  older  children  in  which  the  youngest  child 
is  within  2  years  of  being  ineligible  for  family  support  supple- 
ments because  of  age. 

(e)  Priorities. — To  the  extent  that  the  resources  available  to  a 
State  are  not  adequate  to  accommodate  the  provision  of  services  to 
all  mandatory  participants  and  voluntary  participants  under  this 
section  and  part  C,  first  consideration  shall  be  given  to  those 
(whether  mandatory  or  voluntary  participants)  who  actively  seek  to 
participate  in  program  activities. 

(f)  Orientation. — (1)(A)  During  orientation,  the  State  public  as- 
sistance agency  shall  provide  each  applicant  for  family  support  sup- 
plements full  information  (verbally  and  in  writing)  about  the  oppor- 
tunities offered  by  the  Fair  Work  Opportunities  Program  under  part 
C  and  the  rights,  responsibilities,  and  obligations  of  participants  in 
the  program,  the  obligations  of  the  State  agency  to  provide  necessary 
supportive  services  (including  child  care),  and  descriptions  of  transi- 
tional child  care  services  and  health  coverage  transitional  options. 

(B)  As  part  of  such  orientation,  the  local  resource  and  referral 
agency,  or  (if  resource  and  referral  agencies  are  not  in  place)  an 
agency  representative  knowledgeable  about  child  care,  shall  also 
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provide  (i)  information  on  the  type  and  locations  of  quality  child 
care  services  available  within  the  geographical  area  reasonably  ac- 
cessible to  applicants,  (ii)  assistance  to  such  recipients  to  select  de- 
velopmentally  appropriate  quality  child  care  services,  and  (Hi)  as- 
sistance to  such  recipients  to  make  arrangements  to  obtain  such 
child  care  services. 

(C)  The  information  described  in  subparagraphs  (A)  and  (B)  shall 
also  be  provided  to  all  current  recipients  of  family  support  supple- 
ments within  six  months  after  regulations  are  issued  to  implement 
this  section  and  shall  also  be  available  at  any  time  to  recipients  of 
family  support  supplements  who  did  not  receive  orientation  under 
this  subsection  at  the  time  of  their  initial  application  for  such  sup- 
plements or  who  need  additional  information  about  the  program. 

(2)  During  the  orientation  described  in  paragraph  (1),  each  appli- 
cant for  or  recipient  of  family  support  supplements  shall  be  in- 
formed of  the  exemptions  provided  under  subsection  (cXS),  and  the 
consequences  of  a  refusal  to  participate  in  the  program  if  not  so 
exempt.  Whether  or  not  such  applicant  or  recipient  is  so  exempt,  he 
or  she  shall  be  informed  of  the  opportunity  to  receive  first  consider- 
ation for  services  by  actively  seeking  to  participate  in  the  program 
and  shall  be  given  appropriate  opportunities  to  indicate  his  or  her 
desire  to  participate  at  the  end  of  the  orientation  session.  Each  such 
applicant  or  recipient  shall  also  be  notified  in  writing,  within  a 
month  after  the  orientation,  of  the  opportunity  to  indicate  his  or  her 
desire  to  participate  in  the  program,  including  a  clear  description  of 
how  to  enter  the  program. 

(g)  Job  Search. — Job  search  by  an  applicant  for  family  support 
supplements  may  be  required  or  assisted  while  his  or  her  applica- 
tion is  being  processed.  During  orientation,  each  applicant  shall  be 
informed  that  job  search  by  a  participant  may  be  required  or  assist- 
ed after  his  or  her  initial  assessment,  after  his  or  her  education  or 
training,  and  at  other  appropriate  times  during  his  or  her  participa- 
tion in  the  program  under  part  C,  as  may  be  set  forth  in  the  agency- 
client  agreement  entered  into  between  such  individual  and  the  State 
work  initiatives  agency  under  part  C  and  as  otherwise  provided  by 
such  State  agency.  After  8  weeks  of  job  search  activity  without  ob- 
taining a  job,  a  participant  shall  not  be  required  to  continue  in 
such  job  search  activity,  but  shall  be  provided  education,  training, 
or  other  activities  designed  to  improve  his  or  her  prospects  for  em- 
ployment. No  requirement  imposed  by  the  State  under  the  preceding 
provisions  of  this  subsection  may  be  used  as  a  reason  for  any  delay 
in  making  a  determination  of  an  individual's  eligibility  for  family 
support  supplements  or  in  issuing  a  payment  to  or  on  behalf  of  any 
individual  who  is  otherwise  eligible  for  such  supplements. 

(h)  Sanctions.— (1)  If  any  mandatory  participant  in  the  program 
under  part  C  fails  without  good  cause  to  comply  with  any  require- 
ment imposed  with  respect  to  his  or  her  participation  in  such  pro- 
gram— 

(A)  the  needs  of  such  participant  (whether  or  not  section  407 
applies)  shall  not  be  taken  into  account  in  making  the  determi- 
nation with  respect  to  his  or  her  family  under  section  402(aX7), 
and 

(B)  if  such  participant  is  a  member  of  a  family  which  is  eligi- 
ble for  family  support  supplements  by  reason  of  section  407,  and 
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his  or  her  spouse  is  not  participating  in  the  program,  the  needs 
of  such  spouse  shall  also  not  be  taken  into  account  in  making 
such  determination. 
The  sanction  described  in  subparagraph  (A)  (and  the  sanction  de- 
scribed in  subparagraph  (B)  if  applicable)  shall  continue  until  the 
participant's  failure  to  comply  ceases;  except  that  such  sanction 
shall  continue  for  a  minimum  of  3  months  if  the  failure  to  comply 
is  the  participant's  second  or  a  subsequent  such  failure. 

(2)  No  sanction  shall  be  imposed  under  paragraph  (1)  until  appro- 
priate notice  thereof  has  been  provided  to  the  participant  involved, 
and  until  conciliation  efforts  have  been  made  to  discuss  and  resolve 
the  participant's  failure  to  comply  and  to  determine  whether  or  not 
good  cause  for  such  failure  existed.  In  any  event,  when  a  failure  to 
comply  has  continued  for  3  months,  the  State  public  assistance 
agency  shall  promptly  remind  the  participant  in  writing  of  his  or 
her  option  to  end  the  sanction  by  terminating  such  failure. 

(3)  If  a  voluntary  participant  drops  out  of  the  program  under  part 
C  after  having  commenced  participation  in  such  program,  he  or  she 
shall  thereafter  be  given  no  priority  so  long  as  other  mandatory  or 
voluntary  participants  are  actively  seeking  to  participate  under  sub- 
section (e). 

(i)  Work  Supplementation  Programs. — (1)  Any  State  may  insti- 
tute a  work  supplementation  program  under  which  such  State,  to 
the  extent  it  considers  appropriate,  may  reserve  the  sums  which 
would  otherwise  be  payable  to  participants  in  the  program  under 
this  section  as  family  support  supplements  under  the  State  plan  ap- 
proved under  this  part  and  use  such  sums  instead  for  the  purpose  of 
providing  and  subsidizing  jobs  for  such  participants  (as  described  in 
paragraph  (3XCXi)  and  (ii)),  as  an  alternative  to  the  supplements 
which  would  otherwise  be  so  payable  to  them  under  such  plan. 

(2XA)  Notwithstanding  any  other  provision  of  law.  Federal  funds 
may  be  paid  to  a  State  under  this  part,  subject  to  the  provisions  of 
this  section,  with  respect  to  expenditures  incurred  in  operating  a 
work  supplementation  program  under  this  subsection. 

(B)  Nothing  in  this  part,  or  in  any  State  plan  approved  under  this 
part,  shall  be  construed  to  prevent  a  State  from  operating  (on  such 
terms  and  conditions  and  in  such  cases  as  the  State  may  find  to  be 
necessary  or  appropriate)  a  work  supplementation  program  in  ac- 
cordance with  the  provisions  of  this  Act  applicable  to  this  subsec- 
tion. 

(C)  Notwithstanding  any  other  provision  of  law,  a  State  may 
adjust  the  levels  of  the  standards  of  need  under  the  State  plan  to 
the  extent  the  State  determines  such  adjustments  to  be  necessary 
and  appropriate  for  carrying  out  a  work  supplementation  program 
under  this  subsection. 

(D)  Notwithstanding  any  other  provision  of  law,  a  State  operating 
a  work  supplementation  program  under  this  subsection  may  provide 
that  the  need  standards  in  effect  in  those  areas  of  the  State  in 
which  such  program  is  in  operation  may  be  different  from  the  need 
standards  in  effect  in  the  areas  in  which  such  program  is  not  in  op- 
eration, and  such  State  may  provide  that  the  need  standards  for 
categories  of  recipients  of  family  support  supplements  may  vary 
among  such  categories  to  the  extent  the  State  determines  to  be  ap- 
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propriate  on  the  basis  of  ability  to  participate  in  the  work  supple- 
mentation program. 

(E)  Notwithstanding  any  other  provision  of  law,  a  State  may 
make  further  adjustments  in  the  amounts  of  the  family  support  sup- 
plements paid  under  the  plan  to  different  categories  of  recipients  (as 
determined  under  subparagraph  (D))  in  order  to  offset  increases  in 
benefits  from  needs-related  programs  (other  than  the  State  plan  ap- 
proved under  this  part),  to  the  extent  the  State  determines  such  ad- 
justments to  be  necessary  and  appropriate  to  further  the  purposes  of 
the  work  supplementation  program. 

(F)  In  determining  the  amounts  to  be  reserved  and  used  for  pro- 
viding and  subsidizing  jobs  under  this  subsection  as  described  in 
paragraph  (1),  the  State  may  use  a  sampling  methodology. 

(G)  Notwithstanding  section  402(aX8)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
subsection  may  reduce  or  eliminate  the  amount  of  earned  income  to 
be  disregarded  under  the  State  plan  to  the  extent  the  State  deter- 
mines such  a  reduction  or  elimination  to  be  necessary  and  appropri- 
ate to  further  the  purposes  of  the  work  supplementation  program. 

(3XA)  A  work  supplementation  program  operated  by  a  State  under 
this  subsection  shall  provide  that  any  individual  who  is  an  eligible 
individual  (as  determined  under  subparagraph  (B))  shall  take  a 
supplemented  job  (as  defined  in  subparagraph  (O)  to  the  extent  that 
supplemented  jobs  are  available  under  the  program.  Payments  by 
the  State  to  individuals  or  employers  under  the  program  shall  be 
treated  as  expenditures  incurred  by  the  State  for  family  support  sup- 
plements under  the  State  plan  for  purposes  of  section  403(a)  (1)  and 
(2),  except  as  limited  by  paragraph  (4)  of  this  section. 

(B)  For  purposes  of  this  subsection,  an  eligible  individual  is  an  in- 
dividual (not  exempt  under  subsection  (c)(2))  who  is  in  a  category 
which  the  State  determines  should  be  eligible  to  participate  in  the 
work  supplementation  program,  and  who  would,  at  the  time  of  his 
or  her  placement  in  the  job  involved,  be  eligible  for  family  support 
supplements  under  the  State  plan  if  such  State  did  not  have  a  work 
supplementation  program  in  effect. 

(C)  For  purposes  of  this  subsection,  a  supplemented  job  is — 

(i)  a  job  provided  to  an  eligible  individual  by  the  State  work 
initiatives  agency  under  part  C;  or 

(ii)  a  job  provided  to  an  eligible  individual  by  any  other  em- 
ployer for  which  all  or  part  of  the  wages  are  paid  by  such 
agency. 

A  State  may  provide  or  subsidize  any  job  under  the  program  under 
this  subsection  which  such  State  determines  to  be  appropriate. 

(D)  At  the  option  of  the  State,  individuals  who  hold  supplemented 
jobs  under  a  Staters  work  supplementation  program  shall  be  exempt 
from  the  retrospective  budgeting  requirements  imposed  pursuant  to 
section  402(a)(13)(AXii)  (and  the  amount  of  the  aid  which  is  payable 
to  the  family  of  such  individual  for  any  month,  or  which  would  be 
so  payable  but  for  the  family's  participation  in  the  work  supplemen- 
tation program,  shall  be  determined  on  the  basis  of  the  income  and 
other  relevant  circumstances  in  that  month). 

(E)  Section  4^9  shall  apply  with  respect  to  assignments  of  eligible 
individuals  to  supplemented  jobs  under  this  subsection. 
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(J^)  The  amount  of  the  Federal  payment  to  a  State  under  section 
40S(aJ  for  expenditures  incurred  in  making  payments  to  individuals 
and  employers  under  a  work  supplementation  program  under  this 
subsection  shall  not  exceed  an  amount  equal  to  the  amount  which 
would  otherwise  be  payable  under  paragraph  (1)  or  (2)  of  such  sec- 
tion if  the  family  of  each  individual  employed  in  the  program  had 
received  the  maximum  amount  of  family  support  supplements  pay- 
able under  the  State  plan  to  such  a  family  with  no  income  (without 
regard  to  adjustments  under  paragraph  (2)  of  this  subsection)  for  a 
period  of  months  equal  to  the  lesser  of  (A)  nine  months,  or  (B)  the 
number  of  months  in  which  such  individual  was  employed  in  such 
program.  Expenditures  so  incurred  shall  be  considered  to  have  been 
made  for  family  support  supplements  under  the  State  plan  for  pur- 
poses of  section  40S(a)(l)  and  (2). 

(5)  Wages  paid  under  a  work  supplementation  program  shall  be 
considered  to  be  earned  income  for  purposes  of  any  provision  of  law. 

(6)  Any  State  which  chooses  to  operate  a  work  supplementation 
program  under  this  subsection  must  provide  that  any  individual 
who  participates  in  such  program,  ana  any  child  or  relative  of  such 
individual  (or  other  individual  living  in  the  same  household  as 
such  individual)  who  would  be  eligible  for  family  support  supple- 
ments under  the  State  plan  approved  under  this  part  if  such  State 
did  not  have  a  work  supplementation  program,  shall  be  considered 
individuals  receiving  family  support  supplements  under  the  State 
plan  approved  under  this  part  for  purposes  of  eligibility  for  medical 
assistance  under  the  State  plan  approved  under  title  XIX. 

(j)  Uniform  Reporting  Requirements. — The  Secretary  shall  es- 
tablish uniform  reporting  requirements  under  which  each  State  will 
be  required  periodically  to  furnish  such  information  and  data  as 
the  Secretary  may  need  to  ensure  that  the  purposes  and  provisions  of 
this  section  are  being  effectively  carried  out,  including  at  a  mini- 
mum— 

(1)  the  average  monthly  number  of  families  participating  in 
the  program  under  this  section,  the  types  of  such  families, 

(z)  the  amounts  expended  under  the  program  (as  family  sup- 
port supplements  and  otherwise)  with  respect  to  such  families, 

(3)  the  length  of  time  for  which  such  families  are  assisted 
child  care  cost  for  such  families, 

(4)  the  nature  of  child  care  arrangements  for  such  families, 
and 

(5)  the  numbers  of  children  in  each  age  group  (infants,  tod- 
dlers, preschool,  and  school  age)  receiving  child  care  assistance. 

The  information  and  data  so  furnished  shall  be  separately  stated 
with  respect  to  each  of  the  services  and  activities  under  this  section. 

[Part  C— Work  Incentive  Program  for  Recipients  of  Aid 
Under  State  Plan  Approved  Under  Part  A 

[purpose 

[Sec.  430.  The  purpose  of  this  part  is  to  require  the  establish- 
ment of  a  program  utilizing  all  available  manpower  services,  in- 
cluding those  authorized  under  other  provisions  of  law,  under 
which  individuals  receiving  aid  to  families  with  dependent  children 
will  be  furnished  incentives,  opportunities,  and  necessary  services 
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in  order  for  (1)  the  emplo)rment  of  such  individuals  in  the  regular 
economy,  (2)  the  training  of  such  individuals  for  work  in  the  regu- 
lar economy,  and  (3)  the  participation  of  such  individuals  in  public 
service  employment,  thus  restoring  the  families  of  such  individuals 
to  independence  and  useful  roles  in  their  communities.  It  is  expect- 
ed that  the  individuals  participating  in  the  program  established 
under  this  part  will  acquire  a  sense  of  dignity,  self-worth,  and  con- 
fidence which  will  flow  from  being  recognized  as  a  wage-earning 
member  of  society  and  that  the  example  of  a  working  adult  in 
these  families  will  have  beneficial  effects  on  the  children  in  such 
families. 

[appropriation 

[Sec.  431.  (a)  There  is  hereby  authorized  to  be  appropriated  to 
the  Secretary  of  Health  and  Human  Services  for  each  fiscal  year  a 
sum  sufficient  to  carry  out  the  purposes  of  this  part.  The  Secretary 
of  Health  and  Human  Services  shall  transfer  to  the  Secretary  of 
Labor  from  time  to  time  sufficient  amounts,  out  of  the  moneys  ap- 
propriated pursuant  to  this  section,  to  enable  him  to  carry  out  such 
purposes. 

[(b)  Of  the  amounts  expended  from  funds  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year  (commencing  with  the  fiscal 
year  ending  June  30,  1973),  not  less  than  33  Va  per  centum  thereof 
shall  be  expended  for  carrying  out  the  program  of  on-the-job  train- 
ing referred  to  in  section  432(b)(lXB)  and  for  carrying  out  the  pro- 
gram of  public  service  employment  referred  to  in  section  432(bX3). 

[(c)  Of  the  sums  appropriated  pursuant  to  subsection  (a)  to  carry 
out  the  provisions  of  this  part  for  any  fiscal  year  (commencing  with 
the  fiscal  year  ending  June  30,  1973),  not  less  than  50  percent  shall 
be  allotted  among  the  States  in  accordance  with  a  formula  under 
which  each  State  receives  (from  the  total  available  for  such  allot- 
ment) an  amount  which  bears  the  same  ratio  to  such  total  as— 

[(1)  in  the  case  of  the  fiscal  year  ending  June  30,  1973,  and 
the  fiscal  year  ending  June  30,  1974,  the  average  number  of  re- 
cipients of  aid  to  families  with  dependent  children  in  such 
State  during  the  month  of  January  last  preceding  the  com- 
mencement of  such  fiscal  year  bears  to  the  average  number  of 
such  recipients  during  such  month  in  all  the  States;  and 

[(2)  in  the  case  of  the  fiscal  year  ending  June  30,  1975,  or  in 
the  case  of  any  fiscal  year  thereafter,  the  average  number  of 
individuals  in  such  State  who,  during  the  month  of  January 
last  preceding  the  commencement  of  such  fiscal  year,  are  regis- 
tered pursuant  to  section  402(aX19XA)  bears  to  the  average 
number  of  individuals  in  all  States  who,  during  such  month, 
are  so  registered. 

[estabushment  of  programs 

[Sec.  432.  (a)  The  Secretary  of  Labor  (hereinafter  in  this  part  re- 
ferred to  as  the  Secretary)  shall,  in  accordance  with  the  provisions 
of  this  part,  establish  work  incentive  programs  (as  provided  for  in 
subsection  (b)  of  this  section)  in  each  State  and  in  each  political 
subdivision  of  a  State  in  which  he  determines  there  is  a  significant 
number  of  individuals  who  have  attained  age  16  and  are  receiving 
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aid  to  families  with  dependent  children.  In  other  political  subdivi- 
sions, he  shall  use  his  best  efforts  to  provide  such  programs  either 
within  such  subdivisions  or  through  the  provision  of  transportation 
for  such  persons  to  political  subdivisions  of  the  State  in  which  such 
programs  are  established. 

t(b)  Such  programs  shall  include,  but  shall  not  be  limited  to, 
(IX A)  a  program  placing  as  many  individuals  as  possible  in  employ- 
ment, which  may  include  intensive  job  search  services,  including 
participation  in  group  job  search  activities,  and  (B)  a  program  uti- 
lizing on-the-job  training  positions  for  others,  (2)  a  program  of  insti- 
tutional and  work  experience  training  for  those  individuals  for 
whom  such  training  is  likely  to  lead  to  regular  employment,  and  (3) 
a  program  of  public  service  employment  for  individuals  for  whom  a 
job  in  the  regular  economy  cannot  be  found. 

[(c)  In  carrying  out  the  purposes  of  this  part  the  Secretary  may 
make  grants  to,  or  enter  into  agreements  with,  public  or  private 
agencies  or  organizations  (including  Indian  tribes  with  respect  to 
Indians  on  a  reservation),  except  that  no  such  grant  or  agreement 
shall  be  made  to  or  with  a  private  employer  for  profit  or  with  a 
private  nonprofit  employer  not  organized  for  a  public  purpose  for 
purposes  of  the  work  experience  program  established  by  clause  (2) 
of  subsection  (b). 

[(d)  In  providing  the  training  and  employment  services  and  op- 
portunities required  by  this  part,  the  Secretary  shall,  to  the  msixi- 
mum  extent  feasible,  assure  that  such  services  and  opportunities 
are  provided  by  using  all  authority  available  under  this  or  any 
other  Act.  In  order  to  assure  that  the  services  and  opportunities  so 
required  are  provided,  the  Secretary  (1)  shall  assure,  when  appro- 
priate, that  registrants  under  this  part  are  referred  for  training 
and  employment  services  under  the  Job  Training  Partnership  Act, 
and  (2)  may  use  the  funds  appropriated  under  this  part  to  provide 
programs  required  by  this  part  through  such  other  Acts  to  the 
same  extent  and  under  the  same  conditions  (except  as  regards  the 
Federal  matching  percentage)  as  if  appropriated  under  such  other 
Act  and,  in  making  use  of  the  programs  of  other  Federal,  State,  or 
local  agencies  (public  or  private),  the  Secretary  may  reimburse 
such  agencies  for  services  rendered  to  individuals  under  this  part 
to  the  extent  that  such  services  and  opportunities  are  not  other- 
wise available  on  a  nonreimbursable  basis. 

[(e)  The  Secretary  shall  take  appropriate  steps  to  assure  that  the 
present  level  of  manpower  services  available  under  the  authority  of 
other  statutes  to  recipients  of  aid  to  families  with  dependent  chil- 
dren is  not  reduced  as  a  result  of  programs  under  this  part. 

[(fKD  The  Secretary  shall  utilize  the  services  of  each  private  in- 
dustry council  (as  established  under  the  Job  Training  Partnership 
Act)  to  identify  and  provide  advice  on  the  types  of  jobs  available  or 
likely  to  become  available  in  the  service  delivery  area  of  such  coun- 
cil. 

[(2)  The  Secretary  shall  not  conduct,  in  any  area,  institutional 
training  under  any  program  established  pursuant  to  subsection  (b) 
of  any  time  which  is  not  related  to  jobs  of  the  type  which  are  or 
are  likely  to  become  available  in  such  area  as  determined  by  the 
Secretary  after  taking  into  account  information  provided  by  the 
private  industry  council  for  such  area. 


72 


[operation  of  program 

[Sec.  433.  (a)  The  Secretary  shall  provide  a  program  of  testing 
and  counseling  for  all  persons  certified  to  him  by  a  State,  pursuant 
to  section  402(a)(19XG),  and  shall  select  those  persons  whom  he 
finds  suitable  for  the  programs  established  by  clauses  (1)  and  (2)  of 
section  432(b).  Those  not  so  selected  shall  be  deemed  suitable  for 
the  program  established  by  clause  (3)  of  such  section  432(b)  unless 
the  Secretary  finds  that  there  is  good  cause  for  an  individual  not  to 
participate  in  such  program.  The  Secretary,  in  carrying  out  such 
program  for  individuals  certified  to  him  under  section  402(aX19)(G), 
shall  accord  priority  to  such  individuals  in  the  following  order, 
taking  into  account  employ  ability  potential:  first,  unemployed  par- 
ents who  are  the  principal  earners  (as  defined  in  section  407); 
second,  mothers,  whether  or  not  required  to  register  pursuant  to 
section  402(a)(19)(A),  who  volunteer  for  participation  under  a  work 
incentive  program;  third,  other  mothers,  and  pregnant  women,  reg- 
istered pursuant  to  section  402(aX19)(A),  who  are  under  19  years  of 
age;  fourth,  dependent  children  and  relatives  who  have  attained 
age  16  and  who  are  not  in  school  or  engaged  in  work  or  manpower 
training;  and  fifth,  all  other  individuals  so  certified  to  him. 

[(bXD  For  each  State  the  Secretary  shall  develop  jointly  with 
the  administrative  unit  of  such  State  administering  the  special  pro- 
gram referred  to  in  section  402(aX19XG)  a  statewide  operational 
plan. 

[(2)  The  statewide  oj)erational  plan  shall  prescribe  how  the  work 
incentive  program  established  by  this  part  will  be  operated  at  the 
local  level,  and  shall  indicate  (i)  for  each  area  within  the  State  the 
number  and  type  of  positions  which  will  be  provided  for  training, 
for  on-the-job  training,  and  for  public  service  emplojnnent,  (ii)  the 
manner  in  which  information  provided  by  the  private  industry 
council  under  the  Job  Training  Partnership  Act  ^®  for  any  such 
area  will  be  utilized  in  the  operation  of  such  program,  and  (iii)  the 
particular  State  agency  or  administrative  unit  thereof  which  will 
be  responsible  for  each  of  the  various  activities  and  functions  to  be 
performed  under  such  program.  Any  such  operational  plan  for  any 
State  must  be  approved  by  the  Secretary,  the  administrative  unit 
of  such  State  administering  the  special  program  referred  to  in  sec- 
tion 402(aX  19(G),  and  the  regional  joint  committee  (established  pur- 
suant to  section  439)  for  the  area  in  which  State  is  located. 

[(3)  The  Secretary  shall  develop  an  employability  plan  for  each 
suitable  person  certified  to  him  pursusuit  to  section  402(a)  19XG) 
which  shall  describe  the  education,  training,  work  experience,  and 
orientation  which  it  is  determined  that  such  person  needs  to  com- 
plete in  order  to  enable  to  become  self-supporting. 

[(c)  The  Secretary  shall  make  maximum  use  of  services  avail- 
able from  other  Federal  and  State  agencies  and,  to  the  extent  not 
otherwise  available  on  a  nonreimbursable  basis,  he  may  reimburse 
such  agencies  for  services  rendered  to  persons  under  this  part. 

[(d)  To  the  extent  practicable  and  where  necessary,  work  incen- 
tive programs  established  by  this  part  shall  include,  in  addition  to 
the  regular  counseling,  testing,  and  referral  available  through  the 
Federal-State  Employment  Service  System,  program  orientation, 
basic  education,  training  in  communications  and  employability 


73 


skills,  work  experience,  institutional  training,  on-the-job  training, 
job  development,  and  special  job  placement  and  followup  services, 
required  to  assist  principants  in  securing  and  retaining  employ- 
ment and  securing  possiblities  for  advancement. 

[(e)(1)  In  order  to  develop  public  service  employment  under  the 
program  established  by  section  432(b)(3),  the  Secretary  shall  enter 
into  agreements  with  (A)  public  agencies,  (B)  private  nonprofit  or: 
ganizations  established  to  serve  a  public  purpose,  and  (C)  Indian 
tribes  with  respect  to  Indians  on  a  reservation,  under  which  indi- 
viduals deemed  suitable  for  participation  in  such  a  program  will  be 
provided  work  which  serves  a  useful  public  purpose  and  which 
would  not  otherwise  be  performed  by  regular  employees. 

[(2)  such  agreements  shall  provide — 

[(A)  for  the  payment  by  the  Secretary  to  each  employer,  with  re- 
spect to  public  service  employment  performed  by  any  individual  for 
such  employer,  of  an  amount  not  exceeding  100  percent  of  the  cost 
of  providing  such  employement  to  such  individual  during  the  first 
year  of  such  employment,  an  amount  not  exceeding  75  percent  of 
the  cost  of  providing  such  employment  to  such  individual  during 
the  second  year  of  such  employment,  and  an  amount  not  exceeding 
50  percent  of  the  cost  of  providing  such  employment  to  such  indi- 
vidual during  the  third  year  of  such  employment; 

II (B)  the  hourly  wage  rate  and  the  number  of  hours  per  week  in- 
dividuals will  be  scheduled  to  work  in  public  service  employment 
for  such  employer; 

C(C)  that  the  Secretary  will  have  such  access  to  the  premises  of 
the  employer  as  he  finds  necessary  to  determine  whether  such  em- 
ployer is  carrying  out  his  obligations  under  the  agreement  and  this 
part;  and 

[(D)  that  the  Secretary  may  terminate  any  agreement  under  this 
subsection  at  any  time. 

[(4)  No  wage  rates  provided  under  any  agreement  entered  into 
under  this  subsection  shall  be  lower  than  the  applicable  minimum 
wage  for  the  particular  work  concerned. 

[(f)  Before  entering  into  a  project  under  section  432(b)(3),  the 
Secretary  shall  have  reasonable  assurances  that — 

[(1)  appropriate  standards  for  the  health,  safety,  and  other  con- 
ditions applicable  to  the  performance  of  work  and  training  on  such 
project  are  established  and  will  be  maintained, 

[(2)  such  project  willnot  result  in  the  displacement  of  employed 
workers, 

[(3)  with  respect  to  such  project  the  conditions  of  work,  training, 
education,  and  employment  are  reasonable  in  the  light  of  such  fac- 
tors as  the  type  of  work,  geographical  region,  and  proficiency  of  the 
participant, 

[(4)  appropriate  workmen's  compensation  protection  is  provided 
to  all  participants. 

[(g)  Where  an  individual,  certified  to  the  Secretary  pursuant  to 
section  402(a)(19)(G)  refuses  without  good  cause  to  accept  employ- 
ment or  participate  in  a  project  under  a  program  established  by 
this  part,  the  Secretary  shall  (after  providing  opportunity  for  fair 
hearing)  notify  the  State  agency  which  certified  such  individual 
and  submit  such  other  information  as  he  may  have  with  respect  to 
such  refusal. 
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[(h)  With  respect  to  individuals  who  are  participants  in  public 
service  employment  under  the  program  established  by  section 
432(bX3),  the  Secretary  shall  periodically  (but  at  least  once  every 
six  months)  review  the  employment  record  of  each  such  individual 
while  on  such  special  work  project  and  on  the  basis  of  such  record 
and  such  other  information  as  he  may  acquire  determine  whether 
it  would  be  feasible  to  place  such  individual  in  regular  employment 
or  on  any  of  the  projects  under  the  programs  established  by  section 
432(bXl)  and  (2). 

[(i)  In  planning  for  activities  under  this  section,  the  chief  execu- 
tive officer  of  each  State  shall  make  every  effort  to  coordinate  such 
activities  with  activities  provided  by  the  appropriate  private  indus- 
try council  and  chief  elected  official  or  officials  under  the  Job 
Training  Partnership  Act. 

[incentive  payment 

[Sec.  434.  (a)  The  Secretary  is  authorized  to  pay  to  any  partici- 
pant under  a  program  established  by  section  432(b)(2)  an  incentive 
payment  of  not  more  than  $30  per  month,  payable  in  such  amounts 
and  at  such  times  as  the  Secretary  prescribes. 

[(b)  The  Secretary  is  also  authorized  to  pay,  to  any  member  of  a 
family  participating  in  manpower  training  under  this  part,  allow- 
ances for  transportation  and  other  costs  incurred  by  such  member, 
to  the  extent  such  costs  are  necessary  to  and  directly  related  to  the 
participation  by  such  member  in  such  training. 

[federal  assistance 

[Sec.  435.  (a)  Federal  assistance  under  this  part  shall  not  exceed 
90  per  centum  of  the  costs  of  carrying  out  this  part.  Non-Federal 
contributions  may  be  cash  or  in  kind,  fairly  evaluated,  including 
but  limited  to  plant,  equipment,  and  services. 

[(b)  Costs  of  carrying  out  this  part  include  costs  of  training,  su- 
pervision, materials,  administration,  incentive  payments,  transpor- 
tation, and  other  items  as  are  authorized  by  the  Secretary,  but  may 
not  include  any  reimbursement  for  time  spent  by  participants  in 
work,  training,  or  other  participation  in  the  program. 

[period  of  enrollment 

[Sec.  436.  (a)  The  program  estalished  by  section  432(bX2)  shall  be 
designed  by  the  Secretary  so  that  average  period  of  enrollment 
under  all  projects  under  such  program  throughout  any  area  of  the 
United  States  will  not  exceed  one  yar. 

[(b)  Services  provided  under  this  part  may  continue  to  be  provid- 
ed to  an  individual  for  such  period  as  the  Secretary  determines  (in 
accordance  with  regulations  prescribed  jointly  by  him  and  the  Sec- 
retary of  Health  and  Human  Services)  is  necessary  to  qualify  him 
fully  for  employment  even  though  his  earnings  disqualify  him  from 
aid  under  a  State  plan  approved  under  section  402. 

[relocation  of  participants 

[Sec.  437.  The  Secretary  may  assist  participants  to  relocate  their 
place  of  residence  when  he  determines  such  relocation  is  necessary 
in  order  to  enable  them  to  become  permanently  employable  and 
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self-supporting.  Such  assistance  shall  be  given  only  to  participants 
who  concur  in  their  relocation  and  who  will  be  employed  at  their 
place  of  relocation  at  wage  rates  which  will  meet  at  least  their  full 
need  as  determined  by  the  State  to  which  they  will  be  relocated. 
Assistance  under  this  section  shall  not  exceed  the  reasonable  costs 
of  transportation  for  participants,  their  dependents,  and  their 
household  belongings  plus  such  relocation  allowance  as  the  Secre- 
tary determines  to  be  reasonable. 

[participants  not  federal  employees 

[Sec.  438.  Participants  in  programs  established  by  this  part 
shall  be  deemed  not  to  be  Federal  employees  and  shall  not  be  sub- 
ject to  the  provisions  of  laws  relating  to  Federal  emplo3anent,  in- 
cluding those  relating  to  hours  of  work,  rates  of  compensation, 
leave,  unemployment  compensation,  and  Federal  employee  bene- 
fits. 

[rules  and  regulations 

[Sec.  439.  The  Secretary  and  the  Secretary  of  Health  and 
Human  Services  shall  not  later  than  July  1,  1972,  issue  regulations 
to  carry  out  the  purposes  of  this  part.  Such  regulations  shall  pro- 
vide for  the  establishment,  jointly  by  the  Secretary  and  the  Secre- 
tary of  Health  and  Human  Services,  of  (1)  a  national  coordination 
committee  the  duty  of  which  shall  be  to  establish  uniform  report- 
ing and  similar  requirements  for  the  administration  of  this  part, 
and  (2)  a  regional  coordination  committee  for  each  region  which 
shall  be  responsible  for  review  and  approval  of  statewide  operation- 
al plans  developed  pursuant  to  section  433(b). 

[annual  report 

[Sec.  440.  The  Secretary  shall  annually  report  to  the  Congress 
(with  the  first  such  report  being  made  on  or  before  July  1,  1970)  on 
the  work  incentive  programs  established  by  this  part. 

[evaluation  and  research 

[Sec.  441.  The  Secretary  shall  (jointly  with  the  Secretary  of 
Health  and  Human  Services)  provide  for  the  continuing  evaluation 
of  the  work  incentive  programs  established  by  this  part,  including 
their  effectiveness  in  achieving  stated  goals  and  their  impact  on 
other  related  programs.  He  also  amy  conduct  research  regarding 
ways  to  increase  the  effectiveness  of  such  programs.  He  may,  for 
this  purpose,  contract  for  independent  evaluations  of  and  research 
regarding  such  programs  or  individual  projects  under  such  pro- 
grams. For  purposes  of  sections  435  and  443,  the  costs  of  carrjdng 
out  this  section  shall  not  be  regarded  as  costs  of  carrying  out  work 
incentive  programs  established  by  this  part.  Nothing  in  this  section 
shall  be  construed  as  authorizing  the  Secretary  to  enter  into  any 
contract  with  any  organization  after  June  1,  1970,  for  the  dissemi- 
nation by  such  organization  of  information  about  programs  author- 
ized to  be  carried  on  under  this  part. 
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[technical  assistance  for  providers  of  employment  or 

training 

[Sec.  442.  The  Secretary  is  authorized  to  provide  technical  as- 
sistance to  providers  of  employment  or  training  to  enable  them  to 
participate  in  the  establishment  and  operation  of  programs  author- 
ized to  be  established  by  section  432(b). 

[collection  of  state  share 

[Sec.  443.  If  a  non-Federal  contribution  of  10  percentum  of  the 
costs  of  the  work  incentive  programs  established  by  this  part  is  not 
made  in  any  State  (as  specified  in  section  402(a)),  the  Secretary  of 
Health  and  Human  Services  may  withhold  any  action  under  sec- 
tion 404  because  of  the  State's  failure  to  comply  substantially  with 
a  provision  required  by  section  402.  If  the  Secretary  of  Health  and 
Human  Services  does  withhold  such  action,  he  shall  after  reasona- 
ble notice  and  opportunity  for  hearing  to  the  appropriate  State 
agency  or  agencies,  withhold  any  payments  to  be  made  to  the  State 
under  sections  3(a),  403(a),  1003(a),  1403(a),  1603(a),  and  1903(a) 
until  the  amount  so  withheld  (including  any  amounts  contributed 
by  the  State  pursuant  to  the  requirement  in  section  402(aX19)(C)) 
equals  10  per  centum  of  the  costs  of  such  work  incentive  programs. 
Such  withholding  shall  remain  in  effect  until  such  time  as  the  Sec- 
retary has  assurances  from  the  State  that  such  10  per  centum  will 
be  contributed  as  required  by  section  402.  Amounts  so  withheld 
shall  be  deemed  to  have  been  paid  to  the  State  under  such  sections 
and  shall  be  paid  by  the  Secretary  of  Health  and  Human  Services 
to  the  Secretary.  Such  payment  shall  be  considered  a  non-Federal 
contribution  for  purposes  of  section  435. 

[agreements  with  other  agencies  providing  assistance  to 
famiues  of  unemployed  parents 

[Sec.  444.  (a)  The  Secretary  is  authorized  to  enter  into  an  agree- 
ment (in  accordance  with  the  succeeding  provisions  of  this  section) 
with  any  qualified  State  agency  (as  described  in  subsection  (b)) 
under  which  the  program  established  by  the  preceding  sections  of 
this  part  C  will  (except  as  otherwise  provided  in  this  section)  be  ap- 
plicable to  individuals  certified  by  such  State  agency  in  the  same 
manner,  to  the  same  extent,  and  under  the  same  conditions  as  such 
program  is  applicable  with  respect  to  individuals  certified  to  the 
Secretary  by  a  State  agency  administering  or  supervising  the  ad- 
ministration of  a  State  plan  approved  by  the  Secretary  of  Health 
and  Human  Services  under  part  A  of  this  title. 

[(b)  A  qualified  State  agency  referred  to  in  subsection  (a)  is  a 
State  agency  which  is  charged  with  the  administration  of  a  pro- 
gram— 

[(1)  the  purpose  of  which  is  to  provide  aid  or  assistance  to 
the  families  of  unemployed  parents, 

[(2)  which  is  not  established  pursuant  to  part  A  of  title  IV  of 
the  Social  Security  Act, 

[(3)  which  is  financed  entirely  from  funds  appropriated  by 
the  Congress,  and 
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[(4)  none  of  the  financing  of  which  is  made  available  under 
any  program  established  pursuant  to  title  V  of  the  Economic 
Opportunity  Act  ''^ 

[(c)(1)  Any  agreement  under  this  section  with  a  qualified  State 
agency  shall  provide  that  such  agency  will,  with  respect  to  all  indi- 
viduals receiving  aid  or  assistance  under  the  program  of  aid  or  as- 
sistance to  families  of  unemployed  parents  administered  by  such 
agency,  comply  with  the  requirements  imposed  by  section  402(a)(19) 
in  the  same  manner  and  to  the  extent  as  if  (A)  such  qualified 
agency  were  the  agency  in  such  State  administering  or  supervising 
the  administration  of  a  State  plan  approved  under  part  A  of  this 
title,  and  (B)  individuals  receiving  aid  or  assistance  under  the  pro- 
gram administered  by  such  qualified  agency  were  recipients  of  aid 
under  a  State  plan  which  is  so  approved. 

[(2)  Any  agreement  entered  into  under  this  section  shall  remain 
in  effect  for  such  period  as  may  be  specified  in  the  agreement  by 
the  Secretary  and  the  qualified  State  agency,  except  that,  when- 
ever the  Secretary  determines,  after  reasonable  notice  and  opportu- 
nity for  hearing  to  the  qualified  State  agency,  that  such  agency  has 
failed  substantially  to  comply  with  its  obligations  under  such 
agreement,  the  Secretary  may  suspend  operation  of  the  agreement 
until  such  time  as  he  is  satisfied  that  the  State  agency  will  no 
longer  fail  substantially  to  comply  with  its  obligations  under  such 
agreement. 

C(3)  Any  such  agreement  shall  further  provide  that  the  agree- 
ment will  be  inoperative  for  any  calendar  quarter  if,  for  the  preced- 
ing calendar  quarter,  the  maximum  amount  of  benefits  payable 
under  the  program  of  aid  or  assistance  to  families  of  unemployed 
parents  administered  by  the  qualified  State  agency  which  is  a 
party  to  such  agreement  is  lower  than  the  maximum  amount  of 
benefits  payable  under  such  program  for  the  quarter  which  ended 
September  30,  1967. 

[(d)  The  Secretary  shall,  at  the  request  of  any  qualified  State 
agency  referred  to  in  subsection  (a)  of  this  section  and  upon  receipt 
from  it  of  a  list  of  the  names  of  individuals  referred  to  the  Secre- 
tary, furnish  to  such  agency  the  names  of  each  individual  on  such 
list  participating  in  public  service  employment  under  section 
433(aX3)  whom  the  Secretary  determines  should  continue  to  partici- 
pate in  such  employment.  The  Secretary  shall  not  comply  with  any 
such  request  with  respect  to  an  individual  on  such  list  unless  such 
individual  has  been  certified  to  the  Secretary  by  such  agency  under 
section  402(aX19XG)  for  a  period  of  at  least  six  months. 

[work  incentive  demonstration  program 

[Sec.  445.  (a)  Notwithstanding  any  other  provision  of  this  part 
and  part  A  of  this  title,  any  State  may  elect  as  an  alternative  to 
the  work  incentive  program  otherwise  provided  in  this  part,  and 
subject  to  the  provisions  of  this  section,  to  operate  a  work  incentive 
demonstration  program  for  the  purpose  of  demonstrating  single 
agency  administration  of  the  work-related  objectives  of  this  Act, 
and  to  receive  payments  under  the  provisions  of  this  section. 

[(bXD  Not  later  than  June  30,  1987  the  Governor  of  a  State 
which  desires  to  operate  a  work  incentive  demonstration  program 
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under  this  section  shall  submit  to  the  Secretary  of  Health  and 
Human  Services  a  letter  of  application  stating  such  intent.  Accom- 
panying the  letter  of  application  shall  be  a  State  program  plan 
which  must — 

[(A)  provide  that  the  agency  conducting  the  demonstration 
program  within  the  State  shall  be  the  single  State  agency 
which  administers  or  supervises  the  administration  of  the 
State  plan  under  part  A  of  this  title; 

[(B)  provide  that  all  persons  eligible  for  or  receiving  assist- 
ance under  the  aid  to  families  with  dependent  children  pro- 
gram shall  be  eligible  to  participate  in,  and  shall  be  required 
to  participate  in,  the  work  incentive  demonstration  program, 
subject  to  the  same  criteria  for  participation  in  such  demon- 
stration program  as  are  in  effect  under  this  part  and  part  A 
during  the  month  before  the  month  in  which  the  demonstra- 
tion program  commences,  but  subject  to  waiver  of  such  criteria 
as  provided  under  section  1115; 

[(C)  provide  that  the  criteria  for  participation  in  the  work 
incentive  demonstration  program  shall  be  uniform  throughout 
the  State; 

[(D)  provide  a  statement  of  the  objectives  which  the  State 
expects  to  meet  through  operating  of  a  work  incentive  demon- 
stration program,  with  emphasis  on  how  the  State  expects  to 
maximize  client  placement  in  nonsubsidized  private  sector  em- 
ployment; 

[(E)  describe  the  techniques  to  be  used  to  achieve  the  objec- 
tives of  the  work  incentive  demonstration  program,  which  may 
include  but  shall  not  be  limited  to:  maximum  periods  of  par- 
ticipation, job  training,  job  fund  clubs,  grant  diversion  to  either 
public  or  private  sector  employers,  services  contracts  with 
State  employment  services,  service  delivery  areas  under  the 
Job  Training  Partnership  Act,  or  private  placement  agencies, 
targeted  jobs  tax  credit  outreach  campaigns,  and  performance- 
based  placement  incentives;  and 

[(F)  set  forth  the  format  and  frequency  of  reporting  of  infor- 
mation regarding  operation  of  the  work  incentive  demonstra- 
tion program. 

[(2)  A  State's  application  to  participate  in  the  work  incentive  de- 
monstation  program  shall  be  deemed  approved  unless  the  Secre- 
tary of  Health  and  Human  Services  notifies  the  State  in  writing  of 
disapproval  within  forty-five  days  of  the  date  of  application.  The 
Secretary  of  Health  and  Human  Services  shall  set  forth  the  rea- 
sons for  disapproval  and  provide  an  opportunity  for  resubmission  of 
the  plan  with  forty-five  days  of  the  receipt  of  the  notice  of  disap- 
proval. An  application  shall  not  be  finally  disapproved  unless  the 
Secretary  of  Health  and  Human  Services  determines  that  the 
State's  program  plan  would  be  less  effective  than  the  requirements 
set  forth  in  this  title,  other  than  this  section. 

[(3)  The  Secretary  of  Health  and  Human  Services  shall  furnish 
copies  of  approved  plans,  statistical  reports,  and  evaluation  reports 
to  the  Secretary  of  Labor. 

[(c)  Subject  to  the  statement  of  objectives  and  description  of 
techniques  to  be  used  in  implementing  its  work  incentive  demon- 
stration program,  as  set  forth  in  its  program  plan,  a  State  shall  be 
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free  to  design  a  program  which  best  addresses  its  individual  needs, 
makes  best  use  of  its  available  resources,  and  recognizes  its  labor 
market  conditions.  Other  than  criteria  for  participation  in  the 
State's  work  incentive  demonstration  project,  which  shall  be  uni- 
form throughout  the  State,  the  components  of  the  program  may 
vary  by  geographic  area  of  by  political  subdivision. 

[(d)  A  State's  work  incentive  demonstration  program,  if  initially 
approved,  shall  be  in  force  for  a  three-year  period,  except  that  in 
the  case  of  a  State  which  has  submitted  a  letter  of  application  on 
or  before  June  30,  1987,  such  program  may  continue  in  force  until 
June  30,  1988.  During  this  period,  the  State  may  elect  to  use  up  to 
six  months  for  planning  purposes.  During  such  planning  period,  all 
requirements  of  part  A  and  this  part  C  shall  remain  in  full  force 
and  effect. 

[(e)  The  Secretary  of  Health  and  Human  Services  shall  conduct 
two  evaluations  of  a  State's  work  incentive  demonstration  pro- 
gram. The  first  evaluation  shall  be  conducted  at  the  conclusion  of 
the  first  twelve  months  of  operation  of  the  demonstration  program. 
The  second  evaluation  shall  be  conducted  three  years  for  the  date 
of  the  Secretary's  approval  of  the  demonstration  program.  Both 
evaluations  shall  compare  placement  rates  during  the  demonstra- 
tion program  with  placement  rates  achieved  during  a  number  of 
previous  years,  to  be  determined  by  the  Secretary  of  Health  and 
Human  Services. 

[(fKD  For  each  year  of  its  demonstration  program,  a  State  which 
is  operating  such  program  shall  be  funded  in  an  amount  equal  to 
its  initial  annual  1981  allocation  under  the  work  incentive  program 
set  forth  in  this  part,  plus  any  other  Federal  funds  which  the  State 
may  properly  receive  under  any  statute  for  establishing  work  pro- 
grams for  recipients  of  aid  to  families  with  dependent  children. 

[(2)  Such  funds  shall  only  be  used  by  the  State  for  administering 
and  operating  its  work  incentive  demonstration  program.  These 
funds  shall  not  be  used  for  direct  grants  of  assistance  under  the  aid 
to  families  with  dependent  children  program. 

[(3)  The  Secretary  of  Health  and  Human  Services  shall  conduct, 
in  consultation  with  the  States,  a  thorough  study  of  the  allocation 
formula  described  in  paragraph  (1)  of  this  subsection  and  report  to 
Congress  no  later  than  April  1,  1985,  on  the  findings  of  this  study 
with  recommendations,  if  appropriate,  for  modifying  the  allocation 
formula  to  take  into  account  State  performance  and  to  provide  for 
the  equitable  distribution  of  funds. 

[(g)  Earnings  derived  from  participation  in  a  State's  work  incen- 
tive demonstration  program  shall  not  result  in  a  determination  of 
financial  ineligibility  for  assistance  under  the  aid  to  families  with 
dependent  children  program.] 

PART  C^FAIR  WORK  OPPORTUNITIES  FOR 
FAMILY  SELF  SUFFICIENCY 

DEFINITIONS 

Sec.  431.  As  used  in  this  part — 

(1)  the  term  '^recipient''  means  an  individual  who  is  receiving 
aid  to  families  with  dependent  children  or  family  support  sup- 
plements under  part  A  of  this  title; 
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(2)  the  term  '^mandatory  participant"  means  a  recipient  who 
is  not  exempt  from  the  participation  requirement  under  section 
416(c)(2)  and  (3)  of  this  Act; 

(3)  the  term  "voluntary  participant*'  means  a  recipient  who  is 
exempt  from  the  participation  requirement  under  sections 
416(c)(2)  and  (3)  of  this  Act; 

(4)  the  term  ''Secretary''  means  the  Secretary  of  Labor; 

(5)  the  term  ''State  work  initiatives  agency"  means  the  agency 
designated  under  section  433  to  develop  the  State  plan  and  ad- 
minister the  Fair  Work  Opportunities  Program  under  this  part; 

(6)  the  term  "State  public  assistance  agency"  means  the 
agency  which  administers  or  supervises  the  State  plan  approved 
under  section  402  of  this  Act; 

(7)  the  term  "postsecondary  institution  "  has  the  meaning  pro- 
vided in  section  4(18)  of  the  Job  Training  Partnership  Act;  and 

(8)  the  term  "appropriate  day  care"  has  the  meaning  provided 
in  section  416(c)(5)  of  this  Act 

AUTHORIZATION  AND  ALLOCATION  OF  FUNDS 

Sec.  432.  (a)  Authorization — (1)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Labor  to  carry  out  this  part  the  sum 
$650,000,000  for  fiscal  year  1988,  and  such  sums  as  may  be  neces- 
sary for  each  succeeding  fiscal  year. 

(2)  Of  the  amount  appropriated  pursuant  to  paragraph  (1)  in 
excess  of  $200,000,000  for  any  fiscal  year,  the  first  $150,000,000  shall 
be  reserved  for  purposes  of  providing  child  care  under  this  part. 

(b)  Reserved  Funds. — Five  percent  of  the  amount  so  appropri- 
ated— 

(1)  for  fiscal  year  1988  and  fiscal  year  1989,  shall  be  made 
available  by  the  Secretary  to  the  States  for  technical  assistance 
and  planning  grants  and  demonstration  programs;  and 

(2)  for  each  succeeding  fiscal  year,  shall  be  made  available  by 
the  Secretary  for  demonstration  programs  and  to  the  States  de- 
termined by  the  Secretary  to  be  excelling  in  terms  of  the  per- 
formance standards  under  section  438. 

(c)  Allocations. — (1)  The  Secretary  shall  allocate  95  percent  of 
the  amount  so  appropriated  for  any  fiscal  year  among  the  States  to 
carry  out  plans  approved  under  section  434-  In  allocating  amounts 
among  the  States,  the  Secretary  shall  take  into  account  each  State's 
prior  year  allocations  and  the  relative  number  of  recipients  in  the 
various  States  during  the  most  recent  year  for  which  satisfactory 
data  are  available. 

(2)  Amounts  allocated  under  this  section  to  any  State  shall  be  in 
addition  to  any  amount  payable  to  such  State  for  use  under  section 
416  and  this  part  pursuant  to  section  403(a)(4)  (as  amended  by  sec- 
tion 102  of  the  Family  Welfare  Reform  Act  of  1987) 

(d)  Matching  Requirement. — (1)  Each  State  receiving  an  alloca- 
tion under  subsection  (cXD  shall  ensure  that  there  will  be  available, 
from  non-Federal  sources,  a  portion  of  the  costs  of  providing  services 
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under  this  part.  Contributions  from  non-Federal  sources  may  he  pro- 
vided in  cash  or  in  kind. 

(2)  The  amount  required  to  be  provided  from  non-Federal  sources 
in  each  State  under  paragraph  (1)  for  fiscal  year  1988  and  each  suc- 
ceeding fiscal  year  shall  be  equal  to  the  sum  of— 

(A)  10  percent  of  so  much  of  its  allocation  under  subsection 
(c)(1)  as  does  not  exceed  the  State's  prior  year  allocation; 

(B)  20  percent  of  so  much  of  its  allocation  under  subsection 
(cXD  as  does  exceed  the  State's  prior  year  allocation  and  is  ex- 
pended for  purposes  of  education  and  training  programs  under 
sections  J^36(aX2)  and  (3)  and  related  child  care  and  supportive 
services;  and 

(C)  30  percent  of  so  much  of  its  allocation  under  subsection 
(cXD  as  does  exceed  the  State's  prior  year  allocation  and  is  ex- 
pended for  any  other  purpose  under  this  part  (including  admin- 
istrative expenses). 

(e)  Definition.— As  used  in  this  section,  the  term  ''prior  year  allo- 
cation" means  the  amount  allocated  to  a  State  from  appropriations 
for  fiscal  year  1986  under  this  part. 

STATE  WORK  INITIATIVES  AGENCY 

Sec.  433.  The  Governor  of  each  State  shall  designate,  as  the  State 
work  initiatives  agency  responsible  for  developing  the  State  plan 
and  administering  the  Fair  Work  Opportunities  Program  under  this 
part,  the  State  public  assistance  agency,  the  State  employment  serv- 
ices agency,  or  another  agency  of  State  government.  Such  designa- 
tion shall  be  based  on  a  determination  that  the  agency  so  designat- 
ed has  extensive  capacity  for  exercising  overall  direction  of  pro- 
grams designed  to  meet  the  employment  and  training  needs  of  eligi- 
ble participants  under  this  part  in  the  State. 

STATE  PLANS 

Sec.  434.  (a)  Submission. — In  order  to  qualify  for  incentive  grants 
under  section  432(b)(2)  and  in  order  to  receive  an  allocation  under 
section  432(c)  for  any  fiscal  year,  a  State  shall  develop  and  submit 
to  the  Secretary  a  State  plan  in  accordance  with  the  requirements  of 
this  section. 

(b)  Provisions.— Each  such  State  plan  shall  set  forth— 

(Da  description  of  coordination  arrangements  with  other 
Federal  and  State  agencies,  including  the  State  educational 
agency; 

(2)  a  description  of  the  services  to  be  provided  in  programs 
under  sections  436  and  437  and  the  methods  and  priorities  to  be 
used  in  the  allocation  of  such  services; 

(3)  assurances  that  the  State  plan  meets  the  criteria  for  co- 
ordination established  in  the  Governor's  coordination  and  spe- 
cial services  plan  pursuant  to  section  121(bXl)  of  the  Job  Train- 
ing Partnership  Act; 

(4)  assurances  that  the  State  will  meet  the  matching  require- 
ments of  section  432(d),  and  an  identification  of  the  State  re- 
sources available  to  meet  such  requirements; 
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(5)  procedures  for  selecting  service  providers  which  take  into 
account  past  performance  in  providing  similar  services,  fiscal 
accountability,  and  ability  to  meet  performance  standards; 

(6)  assurances  that,  if  the  State  receives  an  allocation  under 
section  432(b)(2)  for  excelling  in  terms  of  performance  stand- 
ards, the  State  will  appropriately  distribute  an  equitable  por- 
tion thereof  to  any  service  provider  whose  actions  were  the  basis 
for  such  allocation; 

(7)  assurances  that  services  provided  are  in  addition  to,  and 
do  not  duplicate,  services  that  are  otherwise  available  from 
other  Federal  or  State  agencies  on  a  nonreimbursable  basis; 

(8)  assurances  that  education,  training,  and  work  programs 
include  private  sector  and  local  government  involvement 
through  administrative  entities  under  section  4(2)  of  the  Job 
Training  Partnership  Act,  in  planning  and  program  design  to 
assure  that  participants  are  trained  for  jobs  that  are  likely  to  be 
available  in  the  community; 

(9)  assurances  that  community-based  organizations  (as  de- 
fined in  section  4(5)  of  the  Job  Training  Partnership  Act)  are 
involved  in  planning  and  program  design  to  facilitate  outreach 
in  the  client  community  and  in  the  delivery  of  services  (meeting 
the  conditions  set  forth  in  section  107(a)  of  the  Job  Training 
Partnership  Act); 

(10)  a  description  of  the  distribution  of  services  within  the 
State  (A)  identifying  for  each  area  within  the  State  the  re- 
sources to  be  made  available  for  training,  on-the-job  training, 
and  transitional  employment  opportunities,  and  (B)  explaining 
the  economic  and  demographic  reasons  for  such  distribution; 

(11)  assurances  that  necessary  supportive  services  will  be 
available  to  participants,  including  appropriate  day  care  for 
children  of  preschool  age  or  other  children  while  not  in  school 
and  while  not  otherwise  receiving  care  during  such  times  as 
their  parents  will  be  participating  in  activities  under  this  part; 

(12)  a  description  of  the  methods  by  which  the  State  will 
comply  with  the  requirements  of  section  444;  and 

(IS)  such  other  information  and  assurances  as  the  Secretary 
may  require  in  accordance  with  regulations. 

(c)  Public  Comments.— Not  later  than  30  days  before  submission 
of  the  plan  to  the  State  job  training  coordinating  council  in  accord- 
ance with  subsection  (d),  the  proposed  State  plan  shall  be  published 
and  made  reasonably  available  to  the  general  public  through  local 
news  facilities  and  public  announcements,  in  order  to  provide  the 
opportunity  for  review  and  comments  through  such  means  as  public 
hearings. 

(d)  Review  and  Approval.— The  State  work  initiatives  agency 
shall  submit  the  State  plan  described  in  subsection  (b) — 

(1)  to  the  State  job  training  coordinating  council  established 
pursuant  to  section  122  of  the  Job  Training  Partnership  Act,  for 
a  period  not  to  exceed  90  days,  for  review  and  comments  prior  to 
submission  to  the  Governor; 

(2)  to  the  Governor  of  the  State  for  approval  prior  to  the  sub- 
mission of  the  plan  to  the  Secretary;  and 

(3)  to  the  Secretary  for  approval  of  the  plan. 
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(e)  Notice  and  Opportunity  for  Hearing. — The  Secretary  shall 
notify  the  State  work  initiatives  agency  within  45  days  after  submis- 
sion of  the  State  plan  whether  it  has  been  approved  or  disapproved. 
Any  notice  of  disapproval  shall  include  a  statement  of  the  reasons 
for  such  disapproval.  A  State  plan  shall  not  be  disapproved  unless 
the  State  work  initiatives  agency  has  been  afforded  an  opportunity 
for  a  hearing  on  the  plan. 

ASSESSMENT  AND  FAMILY  SUPPORT  PLAN 

Sec.  485.  (a)  Initial  Assessment  and  Development  of  Family 
Support  Plan. — The  State  work  initiatives  agency  shall  make  an 
initial  assessment  of  the  educational,  child  care,  and  other  support- 
ive services  needs,  as  well  as  the  skills,  prior  work  experience,  and 
employability  of  each  participant  in  the  program  under  this  part, 
including  a  review  of  the  family  circumstances  and  of  the  needs  of 
the  children  as  well  as  those  of  the  adult  caretaker.  The  assessment 
of  the  educational  needs  of  each  participant  shall  include  testing  of 
literacy  and  reading  skills.  On  the  basis  of  such  assessment,  the 
State  work  initiatives  agency  and  the  participating  members  of  the 
family  (or  the  adult  caretaker  relative  in  the  family  with  respect  to 
any  such  participant  who  is  a  child)  shall  negotiate  a  family  sup- 
port plan  for  the  family.  The  family  support  plan  shall  set  forth 
and  describe  all  of  the  activities  in  which  participants  in  the  family 
will  take  part  under  the  program,  including  the  child  care  and 
other  supportive  services  that  will  be  provided  to  facilitate  partici- 
pation; and  shall,  to  the  maximum  extent  possible  and  consistent 
with  this  part,  reflect  the  choices  of  such  participants. 

(b)  Agency-Client  Agreement. — (IXA)  Following  the  initial  as- 
sessment and  the  development  of  the  family  support  plan  with  re- 
spect to  any  family  under  this  section,  the  State  work  initiatives 
agency  and  the  participating  members  of  the  family  (or  the  adult 
caretaker  relative  in  the  family  with  respect  to  participants  who  are 
children)  shall  negotiate  and  enter  into  an  agency-client  agreement 
including — 

(i)  a  commitment  by  the  participants  (or  adult  caretaker  rela- 
tive) to  participate  in  the  program  in  accordance  with  the 
family  support  plan, 

(ii)  a  description  in  detail  of  the  activities  in  which  the  par- 
ticipants will  take  part  and  the  conditions  and  duration  of 
such  participation,  and 

(Hi)  a  description  in  detail  of  all  of  the  activities,  including 
child  care  and  other  supportive  services,  which  the  State  will 
arrange  and  the  services  which  the  State  will  provide  in  the 
course  of  such  participation. 
(B)  Each  participant  (or  adult  caretaker  relative)  shall  be  given 
such  assistance  as  may  be  required  in  reviewing  and  understanding 
the  family  support  plan  and  his  or  her  obligations  and  those  of  the 
agency  as  specified  in  the  agency-client  agreement.  Prior  to  signing 
the  agency-client  agreement,  each  participant  shall  be  afforded  an 
opportunity,  for  a  period  of  not  to  exceed  10  days,  to  review  the  pro- 
posed agreement,  to  request  additional  information  concerning  its 
terms  and  contents,  and  to  renegotiate  any  appropriate  provision  of 
the  agreement  which  he  or  she  deems  necessary. 
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(2J  Each  participant  shall  be  guaranteed  an  opportunity  for  a  fair 
hearing  before  the  State  work  initiatives  agency  in  the  event  of  any 
dispute  involving  the  contents  of  the  family  support  plan,  the  con- 
tents or  signing  of  the  agency-client  agreement,  the  nature  or  extent 
of  his  or  her  participation  in  the  program  as  specified  therein,  the 
availability  of  child  care  and  other  supportive  services,  or  any  other 
aspect  of  such  participation  which  is  provided  for  under  this  section 
(including  any  dispute  involving  the  imposition  of  sanctions  under 
section  402(h)  of  this  Act  and  the  participants  right  to  conciliation 
before  any  such  sanction  is  imposed);  and  the  agency-client  agree- 
ment shall  so  provide.  The  agency-client  agreement  shall  be  signed 
by  the  participant  (or  adult  caretaker  relative)  and  the  agency  repre- 
sentative responsible  for  implementation  of  the  agreement 

(3)  The  State  work  initiatives  agency  shall  assign  to  each  partici- 
pating family  a  member  of  the  agency  staff  to  provide  case  assist- 
ance services  to  the  family;  and  the  case  assistant  so  assigned  shall 
be  responsible  for — 

(A)  obtaining  or  brokering,  on  behalf  of  the  family,  any  other 
services  which  may  be  needed  to  assure  the  family's  effective 
participation, 

(B)  monitoring  the  progress  of  the  participant,  and 

(C)  periodically  reviewing  and  renegotiating  the  family  sup- 
port plan  and  the  agency-client  agreement  as  appropriate. 

Amounts  expended  in  providing  case  assistance  services  under  this 
paragraph  shall  be  considered  to  be  expenditures  for  the  proper  and 
efficient  administration  of  the  State  plan. 

COMPREHENSIVE  EDUCATION,  TRAINING,  JOB,  AND  SUPPORT  SERVICES 

Sec.  436.  (a)  Comprehensive  Services. — Comprehensive  services 
to  be  offered  to  participants  under  this  part  shall  include — 

(1)  job  search  services,  including  (but  not  limited  to) — 

(A)  training  in  job  seeking  skills; 

(B)  job  search  and  job  club  activities; 

(C)  job  and  career  counseling; 

(D)  testing  and  assessment; 

(E)  labor  market  information;  and 

(F)  referral  to  employers; 

(2)  education  programs,  including  (but  not  limited  to) — 

(A)  basic  and  remedial  education; 

(B)  literacy  training; 

(C)  bilingual  education  for  individuals  with  limited  Eng- 
lish proficiency; 

(D)  high  school  or  equivalent  education  (combined  with 
training  when  appropriate)  for  individuals  who  lack  a  high 
school  diploma;  and 

(E)  appropriate  specialized  advanced  education; 
(2)  training  programs,  including  (but  not  limited  to) — 

(A)  job  readiness  activities  to  help  prepare  participants 
for  employment; 

(B)  institutional  job  skills  training; 

(C)  on-the-job  training;  and 

(D)  work  experience; 

(4)  necessary  support  services,  as  required  by  subsection  (c); 
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(5)  counseling,  information,  and  referrals  to  help  participants 
experiencing  personal  or  family  problems  which  may  affect 
their  ability  to  engage  in  work;  ana 

(6)  job  development,  job  placement,  and  follow-up  services  to 
assist  participants  in  securing  and  retaining  employment  and 
advancement 

(b)  Transitional  Employment. — Comprehensive  services  may 
also  include  transitional  employment,  subject  to  the  requirements  of 
section  437. 

(c)  Support  Services. — Eligible  participants  receiving  any  of  the 
services  described  in  paragraphs  (1),  (2),  and  (3)  of  subsection  (a)  or 
in  subsection  (b)  shall  be  provided  such  related  support  services  as 
are  necessary  to  enable  such  individuals  to  participate  therein.  Re- 
lated support  services  shall  include  transportation  and  child  care 
assistance.  Any  individual  who  is  the  parent  or  other  caretaker  rela- 
tive of  any  dependent  child  or  incapacitated  individual  and  whose 
family  ceases  to  be  eligible  for  family  support  supplements  under 
the  State  plan  under  section  402  as  of  the  close  of  any  month  (if  at 
that  time  the  family  has  earnings)  shall  continue  to  be  entitled  to 
reimbursement  for  the  costs  of  any  appropriate  day  care  (subject  to 
the  applicable  dollar  limitations  specified  in  section  402(gXl))  which 
is  determined  by  the  State  agency  to  he  reasonably  necessary  for  his 
or  her  employment,  for  a  period  of  up  to  12  months  after  the  close  of 
such  month,  under  a  sliding  scale  formula  established  by  the  State 
which  shall  be  based  on  the  family's  ability  to  pay  (and  under 
which  such  applicable  dollar  limitations  are  appropriately  reduced 
to  reflect  such  ability). 

(d)  Education  Services.— (1)  Any  participant  lacking  a  high 
school  diploma  shall,  before  being  required  to  participate  in  any 
other  services  or  activities,  be  required  to  participate  in  a  program 
which  addresses  the  education  needs  identified  in  the  participant's 
initial  assessment,  including  high  school  or  equivalent  education 
designed  specifically  for  participants  who  do  not  have  a  high  school 
diploma,  remedial  education  to  achieve  a  basic  literacy  level,  or  in- 
struction in  English  as  a  second  language;  and  both  the  family  sup- 
port plan  and  the  agency-client  agreement  shall  so  provide.  Any 
other  services  or  activities  to  which  such  a  participant  is  assigned 
under  the  agreement  may  not  be  permitted  to  interfere  with  his  or 
her  participation  in  an  appropriate  education  program  under  this 
paragraph.  Any  participant  pursuing  a  high  school  or  equivalent 
education  shall  not  be  required  to  participate  in  other  services  or  ac- 
tivities. 

(2)  Children  in  participating  families  who  are  not  themselves  par- 
ticipants in  the  program  under  this  part  shall  be  encouraged  to  take 
part  in  any  suitable  education  or  training  programs  available  under 
the  program  authorized  by  this  part;  and  the  program  must  also 
provide  to  such  children  additional  services  specifically  designed  to 
help  them  stay  in  school  (including  financial  incentives  as  appropri- 
ate), complete  their  high  school  education,  and  obtain  marketable 
job  skills.  Activities  in  which  such  children  participate  may  not, 
however,  be  permitted  to  interfere  with  their  school  attendance. 

(3)  An  individual  who  attends  an  accredited  postsecondary  insti- 
tution (on  not  less  than  a  half-time  basis),  as  long  as  such  individ- 
ual is  making  satisfactory  progress  in  a  vocational  or  undergradu- 
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ate  education  or  training  program  consistent  with  the  individuaVs 
employment  goals,  shall  he  deemed  to  be  participating  satisfactorily 
under  this  part  without  participating  in  any  other  program  or  activ- 
ity. 

(e)  Repetition  of  Programs  Prohibited.— An  individual  who 
has  completed  participation  in  a  program  component  described  in 
paragraph  (2)  or  (3)  of  subsection  (a)  shall  not  be  required  to  partici- 
pate again  in  the  same  component. 

(f)  Work  Experience  Programs. — (1)  Any  State  which  chooses  to 
do  so  may  establish  a  work  experience  program  in  accordance  with 
this  subsection.  The  purpose  of  such  programs  is  to  provide  market- 
able work  experience  and  training  for  individuals  who  are  not  oth- 
erwise able  to  obtain  employment,  through  a  combination  of  work 
experience  and  vocational  training  or  educational  activities  as  part 
of  a  planned  sequence  set  forth  in  the  participant's  family  support 
plan.  Such  programs  shall  be  designed  to  move  participants  into 
regular  public  or  private  employment.  Such  programs  must  be  able 
demonstrably — 

(A)  to  provide  marketable  skills  to  participants  without  previ- 
ous work  experience, 

(B)  to  upgrade  the  existing  skills  of  participants  with  limited 
previous  work  experience,  or 

(C)  to  transform  obsolete  skills  into  marketable  skills. 

(2)  Work  experience  programs  shall  be  limited  to  projects  which 
serve  a  useful  public  purpose  in  fields  such  as  health,  social  service, 
environmental  protection  or  conservation,  education,  urban  and 
rural  development  and  redevelopment,  welfare,  recreation,  public  fa- 
cilities, public  safety,  and  day  care.  Priority  with  respect  to  the  se- 
lection of  agencies  carrying  out  such  projects  shall  be  given  to  those 
agencies  which  offer  child  care  or  health  care.  To  the  extent  possi- 
ble, the  prior  training,  experience,  and  skills  of  a  recipient  shall  be 
used  in  making  appropriate  work  experience  assignments.  Partici- 
pants in  a  program  under  this  subsection  may  not  fill  unfilled  va- 
cancies. 

(3)  A  State  which  elects  to  establish  a  work  experience  program 
under  this  subsection  shall  operate  such  program  so  that  each  par- 
ticipant, in  conjunction  with  vocational  training  or  educational  ac- 
tivities, performs  unpaid  work  experience  (for  a  total  of  not  more 
than  30  hours  a  week)  for  a  period  not  exceeding  3  months. 

(i)  No  participant  shall  be  assigned  to  a  position  under  this  sub- 
section unless — 

(A)  the  participant's  initial  assessment  identifies  lack  of 
recent  work  experience  as  a  barrier  to  immediate  placement  in 
regular  public  or  private  employment; 

(B)  the  participant  is  unable  to  be  placed  in  work  supplemen- 
tation programs  established  pursuant  to  this  title,  or  in  unsub- 
sidized  employment; 

(C)  the  assignment  is  part  of  a  planned  sequence  of  activities, 
specified  in  both  the  family  support  plan  and  the  agency-client 
agreement,  which  is  designed  to  prepare  the  participant  for  reg- 
ular public  or  private  employment;  and 

(D)  the  participant  has  not  been  employed  during  the  preced- 
ing 6  months. 
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(5)  If  at  the  conclusion  of  his  or  her  participation  in  the  work  ex- 
perience program,  the  individual  has  not  become  employed,  a  reas- 
sessment with  respect  to  such  individual  shall  he  made  and  a  modi- 
fied family  support  plan  developed.  In  no  event  shall  any  individ- 
ual who  has  completed  the  activities  described  in  this  subsection  be 
required  to  repeat  such  activities  or  be  reassigned  to  perform  other 
unpaid  work  experience,  unless — 

(A)  the  individual  requests  to  repeat  such  activities  or  be  reas- 
signed to  perform  other  unpaid  work  experience,  and  such  re- 
quest is  reflected  in  a  modified  family  support  plan;  or 

(B)  such  extension  would  lead  to  employment  in  an  on-the-job 
training  position. 

Any  extension  under  this  paragraph  shall  be  only  for  the  time 
period  described  in  paragraph  (3). 

(6)  The  State  shall  provide  coordination  between  a  work  experi- 
ence program  operated  pursuant  to  this  subsection,  any  program  of 
job  search,  and  the  other  work-related  activities  under  this  part  so 
as  to  ensure  that  job  placement  will  have  priority  over  participation 
in  the  work  experience  program. 

(7)  Participants  in  such  programs  may  not  be  required,  without 
their  consent,  to  travel  unreasonable  distances  from  their  homes  or 
remain  away  from  their  homes  overnight. 

TRANSITIONAL  EMPLOYMENT 

Sec.  i37.  (a)  Restrictions  on  Transitional  Employment.— 
Transitional  employment  provided  under  this  section  includes  only 
employment  (for  wages)  which  shall  be — 

(1)  with  a  public  or  nonprofit  private  employer; 

(2)  for  a  period  not  to  exceed  6  months,  unless  at  the  end  of 
such  6-month  period  additional  transitional  employment  is  de- 
termined to  be  necessary  in  a  review  and  modification  of  the 
family  support  plan;  and 

(3)  partially  or  wholly  subsidized  under  this  part. 

(b)  Eligibility  for  Transitional  Employment.— An  individual 
may  not  be  provided  with  transitional  employment  under  this  sec- 
tion unless  such  transitional  employment  is  part  of  the  family  sup- 
port plan  and  the  individual — 

(1)  has  been  a  participant  for  at  least  6  months  in  comprehen- 
sive services  (as  described  in  section  436),  including  job  search, 
or  such  longer  period  as  may  be  required  for  the  participant  to 
achieve  substantial  progress  in  the  education  component  of  such 
services;  and 

(2)  has  been  unable  to  secure  unsubsidized  employment. 

(c)  Priorities. — In  providing  transitional  employment  for  such  in- 
dividuals, priority  shall  be  given  to  transitional  employment 
which — 

(1)  provides  services  to  other  eligible  participants,  such  as 
child  care  and  transportation;  or 

(2)  is  likely  to  lead  to  unsubsidized  employment,  directly  or 
through  on-the-job  training. 
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PERFORMANCE  STANDARDS 

Sec.  438.  (a)  Criteria  for  Establishing  Standards.— For  the 
purpose  of  evaluating  the  success  of  programs  established  under  this 
part  and  determining  eligibility  for  additional  allocations  under 
section  432(b)(2),  the  Secretary  of  Labor,  on  the  basis  of  recommen- 
dations received  pursuant  to  subsection  (b)  of  this  section,  shall  es- 
tablish performance  standards.  Such  performance  standards — 

(1)  shall  be  measured  by  outcome  and  not  by  levels  of  activity 
or  participation,  and  shall  be  based  on  the  degree  of  success 
which  may  reasonably  be  expected  of  States,  in  carrying  out 
work-related  programs  under  this  part  which  help  such  individ- 
uals achieve  self-sufficiency  and  in  reducing  welfare  costs; 

(2)  shall  take  into  account  job  placement  rates,  wages,  job  re- 
tention, reduced  levels  of  aid  under  the  State  plan,  improve- 
ments in  the  educational  levels  of  participants,  and  the  extent 
to  which  participants  are  able  to  obtain  jobs  providing  health 
benefits  or  child  care; 

(3)  shall  encourage  States  to  give  appropriate  recognition  to 
the  greater  difficulties  in  achieving  self-sufficiency  which  face 
individuals  who  have  greater  barriers  to  employment;  and 

(4)  shall  include  guidelines  permitting  appropriate  variations 
to  take  account  of  the  differing  conditions  (including  unemploy- 
ment rates)  which  may  exist  in  different  States. 

(b)  Procedures  for  Establishing  Standards.— (1)  The  Secretary 
shall  establish  an  advisory  committee  to  develop  proposed  perform- 
ance standards  meeting  the  requirements  of  subsection  (a).  The  advi- 
sory committee  shall  include  representatives  of  State  agencies  ad- 
ministering programs  under  this  part,  State  job  training  coordinat- 
ing councils,  labor  organizations,  business  organizations,  education 
agencies,  community  based  organizations,  and  organizations  repre- 
senting eligible  participants. 

(2)  The  proposed  performance  standards  developed  by  such  adviso- 
ry committee  shall  be  submitted  to  the  Office  of  Technology  Assess- 
ment, for  a  period  not  to  exceed  30  days,  for  review  and  comment 
prior  to  their  submission  to  the  Secretary.  The  comments  of  the 
Office  of  Technology  Assessment  concerning  the  proposed  perform- 
ance standards  shall  be  included  with  the  documents  submitted  to 
the  Secretary  by  the  advisory  committee. 

(3)  The  Secretary  may  collect  preliminary  program  information 
from  the  States  to  assist  in  the  development  of  performance  stand- 
ards. The  Secretary  shall  have  access  to  information  developed  pur- 
suant to  section  104(c)  of  the  Family  Welfare  Reform  Act  of  1987  for 
such  purpose. 

(c)  Preliminary  and  Final  Standards. — Preliminary  guidelines 
intended  to  facilitate  compliance  with  performance  standards  re- 
ferred to  in  subsection  (a)  shall  be  established  within  12  months 
after  the  date  of  the  enactment  of  the  Family  Welfare  Reform  Act  of 
1987.  Final  standards  shall  be  established,  prescribed,  and  pub- 
lished no  later  than  24  months  after  enactment  of  such  Act. 

(d)  State-by-State  Variation. — The  performance  standards  de- 
veloped and  prescribed  under  this  section  shall  be  varied  by  the 
Governor  of  a  State,  to  the  extent  permitted  under  subsection  (a),  to 
the  extent  necessary  to  take  account  of  specific  economic,  geographic, 
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and  demographic  factors  in  the  State,  the  characteristics  of  the  pop- 
ulation to  be  served,  and  the  types  of  services  to  be  provided. 

(e)  Targeting  of  Services. — Prior  to  the  development  of  perform- 
ance standards  under  this  section,  each  State  should  take  immedi- 
ate action  to  fulfill  the  purposes  of  this  part  regarding  the  targeting 
of  services  toward  those  individuals  who  are  most  difficult  to  place 
in  unsubsidized  employment  on  the  basis  of— 

(1)  work  experience, 

(2)  duration  of  welfare  dependency,  and 

(3)  educational  attainments. 

(f)  Evaluations. — (1)  The  Secretary  shall  conduct  evaluations  of 
each  Staters  progress  toward  meeting  the  performance  standards  de- 
veloped under  this  section.  Evaluations  shall  be  conducted  at  the 
completion  of  each  fiscal  year  for  which  a  State  may  be  held  ac- 
countable for  such  standards. 

(2)  If  a  State  fails  to  meet  the  performance  standards  at  the  con- 
clusion of  any  such  evaluation  period,  the  Secretary  shall  provide 
such  necessary  technical  assistance  to  the  State  as  will  facilitate 
meeting  such  standards.  The  Secretary  shall  review  the  State 's  com- 
pliance within  a  reasonable  period  after  providing  such  assistance 
(as  determined  by  the  Secretary  and  the  Governor),  except  that  such 
period  may  not  exceed  6  months. 

(g)  Incentive  Allocations. — (1)  In  the  case  of  any  State  which 
meets  or  exceeds  the  performance  standards,  such  State  shall  be  eli- 
gible for  incentive  allocations  available  under  section  432(b)(2). 

(2)  The  amount  of  such  additional  allocation  shall  be  based  on 
the  extent  to  which  such  State  meets  or  exceeds  the  performance 
standards  under  performance  categories  established  by  this  part. 
The  Secretary  shall  determine  the  amounts  of  such  incentive 
awards. 

(h)  Review  and  Revision  of  Standards. — The  Secretary  shall 
periodically  (but  not  more  frequently  than  once  each  three  years) 
review  the  performance  standards  developed  under  this  section  and 
submit  recommendations  for  changes  to  the  advisory  committee  and 
the  Office  of  Technology  Assessment  for  review  and  comment  prior 
to  prescribing  any  revisions  to  such  standards. 

GENERAL  REQUIREMENTS 

Sec.  439.  (a)  Refusal  To  Participate. — Prior  to  a  determination 
pursuant  to  section  416(h)  that  an  individual  has  refused  to  partici- 
pate under  section  416  or  this  part  without  good  cause,  the  State 
work  initiatives  agency  shall  provide  to  such  individual  a  notice  of 
intent  to  make  such  determination.  In  no  event  may  a  final  determi- 
nation be  made  in  a  first  such  instance  unless  such  individual  has 
been  offered  an  opportunity  to  reach  a  conciliatory  resolution,  in- 
cluding the  opportunity  to  discuss  reasons  for  the  lack  of  coopera- 
tion and  to  propose  options  with  the  goal  of  continuing  in  the  pro- 
gram under  this  part.  The  failure  of  a  State  to  provide  services  to 
an  individual  in  accordance  with  a  family  support  plan  developed 
under  section  435  shall  constitute  one  of  the  grounds  for  good  cause. 

(b)  Benefits  and  Labor  Standards. — The  provisions  of  sections 
142  and  143  (relating  to  benefit  requirements  and  labor  standards) 
of  the  Job  Training  Partnership  Act  shall  apply  to  all  program  ac- 
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tivities  under  section  J^16  and  under  this  part  and  any  work  pro- 
gram carried  out  under  this  Act. 

(c)  Suitability  of  Work  Assignments.— (IXA)  Each  assignment 
of  a  participant  to  any  program  activity  under  section  1^16  or  under 
this  part,  or  under  any  work  program  carried  out  under  this  Act, 
shall  be  consistent  with  the  physical  capacity,  skills,  experience, 
health,  family  responsibilities,  and  place  of  residence  of  such  partic- 
ipant For  the  purposes  of  this  part  and  section  416,  or  any  work 
program  carried  out  under  this  Act,  part-time  participation  shall  in 
no  event  exceed  20  hours  per  week;  and  no  part-time  participant 
shall  be  required  to  participate  in  more  than  one  program  or  activi- 
ty if  travel  to  and  participation  therein  would  exceed  such  time. 

(B)  Before  assigning  a  participant  to  any  activity  under  section 
416  or  under  this  part,  or  under  any  work  program  carried  out 
under  this  Act,  the  State  shall  assure  that- — 

(i)  appropriate  standards  for  health,  safety,  and  other  condi- 
tions are  applicable  to  participation  in  such  activity; 

(ii)  the  conditions  of  participation  in  such  activity  are  reason- 
able, taking  into  account  the  geographic  region,  the  residence  of 
the  participant,  and  the  proficiency  of  the  participant,  and  the 
child  care  and  other  supportive  service  needs  of  the  participant; 
and 

(Hi)  the  participant  will  not  be  required,  without  his  or  her 
consent,  to  travel  an  unreasonable  distance  from  his  or  her 
home  or  remain  away  from  such  home  overnight. 
(2)  The  State  may  not  require  a  participant  in  the  program  under 
this  part  or  under  section  416  or  under  any  program  under  this  Act 
to  accept  a  position  under  the  program  (as  work  supplementation  or 
otherwise)  if  accepting  the  position  would  result  in  the  receipt  of 
wages  paid  at  a  rate  below  the  Federal  minimum  wage  established 
by  the  Fair  Labor  Standards  Act  of  1938.  The  State  shall  establish 
a  program  whereby,  to  prevent  any  loss  of  income  to  the  participant 
as  a  result  of  the  acceptance  of  such  job,  the  State  shall  provide  a 
supplement  at  a  level  which,  when  combined  with  wages  from  such 
job,  equals  the  participant 's  benefits  level  while  participating  in  the 
program  for  a  period  of  12  months. 

(d)  Mandatory  Workfare  Prohibited.— Funds  available  under 
this  part  will  not  be  used,  directly  or  indirectly,  to  support  any  man- 
datory workfare  program.  As  used  in  this  subsection,  the  term 
''mandatory  workfare  program''  means  any  program  under  which 
recipients  of  welfare  or  other  public  assistance  are  to  be  required  to 
perform  work  in  exchange  for  such  assistance,  but  are  not  to  be  pro- 
vided wages  and  worker  benefits  in  paid  employment. 

(e)  Nondiscrimination  Provisions. — (1)  The  provisions  of  section 
167  (relating  to  nondiscrimination)  of  the  Job  Training  Partnership 
Act  shall  apply  to  all  program  activities  under  section  416  and 
under  this  part  and  any  work  program  carried  out  under  this  Act. 

(2)  Individuals  assigned  to  any  job  or  work  program  under  this 
Act  shall  not  be  discriminated  against  on  the  basis  of  race,  sex,  na- 
tional origin,  religion,  age,  or  handicapping  condition,  and  such  in- 
dividuals shall  have  such  rights  as  are  available  under  any  Feder- 
al, State,  or  local  law  prohibiting  discrimination  in  employment. 
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USE  OF  EXISTING  RESOURCES 

Sec.  440.  (a)  Reimbursement  Permitted. — In  making  use  of  the 
programs  of  other  State  or  local  agencies  (public  or  private),  a  State 
agency  may  reimburse  such  agencies  for  services  rendered  to  individ- 
uals under  this  part  to  the  extent  that  such  services  and  opportuni- 
ties are  not  otherwise  available  on  a  nonreimbursable  basis. 

(b)  Use  of  Services  and  Information  From  Private  Industry 
Councils. — (V  The  State  work  initiatives  agency  shall  utilize  the 
services  of  each  private  industry  council  (as  established  under  the 
Job  Training  Partnership  Act)  to  identify  and  provide  advice  on  the 
types  of  jobs  available  or  likely  to  become  available  in  the  service 
delivery  area  of  such  council. 

(2)  The  State  work  initiatives  agency  shall  not  conduct,  in  any 
area,  institutional  training  under  any  program  established  pursuant 
to  section  436(a)  of  any  type  which  is  not  related  to  jobs  of  the  type 
which  are  or  are  likely  to  become  available  in  such  area  as  deter- 
mined after  taking  into  account  information  provided  by  the  private 
industry  council  for  such  area. 

(c)  In  carrying  out  services  and  activities  under  this  part,  the 
State  work  initiatives  agency  may  enter  into  appropriate  contracts 
and  other  arrangements  with  public  and  private  agencies  and  orga- 
nizations for  the  provision  or  conduct  of  any  services  or  activities 
under  this  part. 

REPORTS,  RECORDKEEPING,  AND  INVESTIGATIONS 

Sec.  441 '  (a)  Records  and  Reports. — (1)  Each  State  work  initia- 
tives agency  shall  keep  records  that  are  sufficient  to  permit  the  prep- 
aration of  reports  required  by  this  part  and  to  permit  the  tracing  of 
funds  to  a  level  of  expenditure  adequate  to  insure  that  the  funds 
have  not  been  spent  unlawfully. 

(2)  Each  State  work  initiatives  agency  shall  maintain  such 
records  and  submit  such  reports,  in  such  form  and  containing  such 
information,  as  the  Secretary  requires  regarding  the  performance  of 
its  programs.  Such  records  and  reports  shall  be  submitted  to  the 
Secretary,  but  shall  not  be  required  to  be  submitted  more  than  once 
each  quarter  unless  specifically  requested  by  the  Congress  or  a  com- 
mittee thereof. 

(b)  Investigations. — (IXA)  In  order  to  evaluate  compliance  with 
the  provisions  of  this  part,  the  Secretary  shall  conduct  in  several 
States,  in  each  fiscal  year,  investigations  of  the  use  of  funds  received 
by  State  work  initiatives  agencies  under  this  Act. 

(B)  In  order  to  insure  compliance  with  the  provisions  of  this  part, 
the  Comptroller  General  of  the  United  States  may  conduct  investiga- 
tions of  the  use  of  funds  received  under  this  part  by  any  State 
agency. 

(2)  In  conducting  any  investigation  under  this  part,  the  Secretary 
or  the  Comptroller  General  of  the  United  States  may  not  request  the 
compilation  of  any  new  information  not  readily  available  to  such 
State  agency. 

(c)  State  Reports. — Each  State  work  initiatives  agency  shall 
make  such  reports  concerning  its  operations  and  expenditures  as 
shall  be  prescribed  by  the  Secretary. 
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(d)  Review  of  Complaints.^!)  Whenever  the  Secretary  receives 
a  complaint  from  any  interested  person  which  alleges,  or  whenever 
the  Secretary  has  reason  to  believe,  that  a  State  work  initiatives 
agency  receiving  financial  assistance  under  this  part  is  failing  to 
comply  with  the  requirements  of  this  part  or  the  terms  of  the  State 
plan,  the  Secretary  shall  investigate  the  matter. 

(2)  If,  after  such  investigation,  the  Secretary  determines  that  there 
is  substantial  evidence  to  support  such  allegation  or  belief  that  such 
a  State  work  initiatives  agency  is  failing  to  comply  with  such  re- 
quirements, the  Secretary  shall,  after  due  notice  and  opportunity  for 
a  hearing  to  such  State  work  initiatives  agency,  determine  whether 
such  allegation  or  belief  is  true. 

(2)  The  Secretary  shall  conduct  such  investigation,  and  make  the 
final  determination  required  by  paragraph  (2)  regarding  the  truth  of 
the  allegation  or  belief  involved,  not  later  than  120  days  after  re- 
ceiving the  complaint. 

NONCOMPLIANCE  AND  CORRECTIVE  ACTIONS 

Sec.  442.  (a)  Sanctions  for  Noncompliance. — (1)  If  the  Secretary 
of  Labor  concludes  that  any  State  work  initiatives  agency  receiving 
funds  under  this  part,  or  if  the  Secretary  of  Health  and  Human 
Services  concludes  that  any  State  public  assistance  agency  under 
section  416  or  any  other  provision  of  this  Act  is  failing  to  comply 
with  any  provision  of  this  Act,  such  Secretary  shall  have  authority 
to  terminate  or  suspend  financial  assistance  in  whole  or  in  part  and 
to  order  such  sanctions  or  corrective  actions  as  appropriate,  includ- 
ing the  repayment  of  misspent  funds  from  sources  other  than  funds 
under  this  part  and  the  withholding  of  future  funding,  if  prior 
notice  and  an  opportunity  for  a  hearing  have  been  given  to  the 
State. 

(2)  Whenever  such  Secretary  orders  termination  or  suspension  of 
financial  assistance  to  a  subgrantee  or  subcontractor  (including  any 
operator  under  a  nonfinancial  agreement),  such  Secretary  shall  have 
authority  to  take  whatever  action  is  necessary  to  enforce  such  order, 
including  action  directly  against  the  subgrantee  or  contractor  (and 
including  requiring  the  primary  recipient  to  take  legal  action)  to  re- 
claim misspent  funds  or  to  otherwise  protect  the  integrity  of  the 
funds  or  ensure  the  proper  operation  of  the  program. 

(b)  Remedies  Not  Exclusive. — The  existence  of  remedies  under 
this  Act  shall  not  preclude  any  person,  who  alleges  that  an  action  of 
a  State  agency  violates  any  of  the  provisions  of  this  part,  from  insti- 
tuting a  civil  action  or  pursuing  any  other  remedies  authorized 
under  Federal,  State,  or  local  law. 

DEMONSTRATION  PROGRAMS 

Sec.  442.  (a)  Authorized  Uses  of  Funds. — Funds  available  to 
the  Secretary  under  section  422(bXl)  and  (2)  may  be  made  available 
to  States,  for  use  in  conjunction  with  other  resources,  for  such  pur- 
poses as — 

(1)  demonstrations  to  test  the  effectiveness  of  arrangements 
under  which  private  organizations  will  operate  supported-work 
programs  to  place  participants  in  full-time  jobs  in  the  private 
sector,  with  the  Federal  subsidy  of  wages  not  to  exceed  9 
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months,  through  performance-based  contracts  conditioned  upon 
retention  in  such  private  sector  employment  after  the  Federal 
subsidy  ends; 

(2)  demonstrating  more  effective  methods  of  providing  coordi- 
nation and  services  to  ensure  long-term  family  self-sufficiency 
through  community-based  comprehensive  family  support  serv- 
ices involving  a  partnership  between  the  State  work  initiatives 
agency  and  community-based  organizations  having  experience 
and  demonstrated  effectiveness  in  providing  services;  and 

(3)  financial  assistance  to  nonprofit  community  development 
corporations  to  demonstrate  their  effectiveness  in  creating  em- 
ployment opportunities  for  recipients  and  other  low-income  indi- 
viduals. 

(b)  State  Demonstration  Programs. — In  order  to  encourage 
States  to  develop  innovative  education  and  training  programs  for 
children  receiving  aid  under  State  plans  approved  under  section 
i02,  any  State  may  establish  and  conduct  one  or  more  demonstra- 
tion projects,  targeted  to  such  children,  designed  to  test  financial  in- 
centives and  interdisciplinary  approaches  to  reducing  school  drop- 
outs, encouraging  skill  development,  and  avoiding  welfare  depend- 
ence; and  the  Secretary  may  make  grants  to  States  to  assist  in  fi- 
nancing such  projects.  Demonstration  projects  under  this  paragraph 
shall  meet  such  conditions  and  requirements  as  the  Secretary  shall 
prescribe,  and  no  such  project  shall  be  conducted  for  a  period  of  less 
than  one  year  or  more  than  5  years. 

CHILD  CARE  REQUIREMENTS 

Sec.  444.  (a)  Assessment. — Prior  to  or  in  conjunction  with  the  ex- 
penditure of  funds  available  under  section  432(aX2)  for  child  care 
for  participants  in  the  program,  each  State  shall  conduct  an  assess- 
ment of  the  adequacy  and  appropriateness  of  child  care  resources  in 
the  State  or  particular  communities  in  the  State  to  meet  the  child 
care  needs  of  participants  in  the  program  and  those  of  other  fami- 
lies receiving  family  support  supplements.  Such  assessments  shall 
specifically  address  the  adequacy  of  resources  available  for  children 
in  different  age  groups,  including  infants,  toddlers,  preschools,  and 
school-age  children. 

(b)  Coordination. — In  order  to  encourage  and  facilitate  coordina- 
tion in  the  delivery  of  child  care  services,  each  State  may  provide 
that  funds  to  participants  for  child  care  services  under  section 
402(g)  may  be  available  to  supplement  early  childhood  development 
programs  within  a  State,  including  Head  Start  programs,  preschool 
programs  funded  under  chapter  one  of  the  Education  Consolidation 
and  Improvement  Act  of  1981,  schools  and  nonprofit  child  care  pro- 
grams (including  community  based  organizations  receiving  State  or 
local  funds  designated  for  preschool  programs  for  handicapped  chil- 
dren), so  as  to  extend  these  programs  to  provide  full  day,  full  year 
services  to  children  in  participating  families. 

(c)  Training  of  Caregivers.— Each  State  shall  institute  a  pro- 
gram to  provide  grants  for  training  child  care  personnel  in  areas 
such  as  child  growth  and  development,  communication  with  fami- 
lies, health  and  safety,  instruction,  and  administration  and  man- 
agement. Child  care  personnel  eligible  for  such  training  may  in- 
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elude  employees  of  child  care  centers  as  well  as  family  day  care  pro- 
viders and  others  meeting  the  standards  enumerated  in  section 
402(gXlXB)  of  this  Act  (as  amended  by  title  II  of  the  Family  Welfare 
Reform  Act  of  1987). 

(d)  Child  Care  Supply.— Any  State  may  use  funds  provided 
under  this  part  to  institute  a  program  to  provide  grants  to  local 
nonprofit  child  care  programs  to  establish  or  renovate  child  care 
centers  and  family  day  care  homes  which  meet  the  standards  enu- 
merated in  section  402(gXlXB)  of  this  Act  (as  amended  by  title  II  of 
the  Family  Welfare  Reform  Act  of  1987)  and  which  will  be  used  to 
serve  participants  in  the  other  activities  described  in  section  4^6,  in- 
cluding on-site  or  nearby  child  care  centers  operated  as  part  of  the 
education,  training,  or  employment  programs,  as  well  as  other  child 
care  centers  which  will  be  used  by  program  participants.  Such 
grants  may  also  be  made  available  to  local  child  care  agencies  (such 
as  resource  and  referral  programs)  to  recruit,  train,  and  provide 
other  essential  supports  to  new  family  day  care  providers.  These 
grants  may  also  be  used  to  assist  centers  and  family  day  care  pro- 
viders to  come  into  compliance  with  applicable  health  and  safety 
standards. 

(e)  Prohibition  of  Relaxation  of  Child  Care  Licensing  Re- 
quirements.— No  State  shall  reduce  the  level  of  standards  applica- 
ble to  child  care  provided  within  the  State  on  the  date  of  enactment 
of  the  Family  Welfare  Reform  Act  of  1987 

♦  **♦♦** 

TITLE  XI— GENERAL  PROVISIONS  AND  PEER 

REVIEW 

Part  A — General  Provisions 
*«***«« 

UMITATION  ON  PAYMENTS  TO  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  AND 

GUAM 

Sec.  1108.  (a)  *  ♦  * 

(b)  The  total  amount  certified  by  the  Secretary  under  part  A  of 
title  IV,  on  account  of  family  planning  services  and  services  provid- 
ed under  section  [402(aX19)]  41^  with  respect  to  any  fiscal  year- 
CD  for  payment  to  Puerto  Rico  shall  not  exceed  $2,000,000, 

(2)  for  pajonent  to  the  Virgin  Islands  shall  not  exceed 
$65,000,  and 

(3)  for  pa)rment  to  Guam  shall  not  exceed  $90,000. 
«*«•*** 

DEMONSTRATION  PROJECTS 

Sec.  1115.  (a)  (1)  In  the  case  of  any  experimental,  pilot,  or  demon- 
stration project  which,  in  the  judgment  of  the  Secretary,  is  likely  to 
assist  in  promoting  the  objectives  of  title,  I,  X,  XIV,  XVI,  or  XIX, 
the  part  A  or  D  of  title  IV,  in  a  State  or  States — 
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(A)  the  Secretary  may  waive  compliance  with  any  of 
the  requirements  of  section  2,  402,  454,  1002,  1402,  1602,  or 
1902,  as  the  case  may  be,  to  the  extent  and  for  the  period  he 
finds  necessary  to  enable  such  State  or  States  to  carry  out  such 
project,  and 

[(2)]  (B)  cost  of  such  project  which  would  not  otherwise  be 
included  as  expenditures  under  section  3,  403,  455,  1003,  1403, 
1603,  or  1903,  as  the  case  may  be,  and  which  are  not  included 
as  part  of  the  costs  of  projects  under  section  1110,  shall,  to  the 
extent  and  for  the  period  prescribed  by  the  Secretary,  be  re- 
garded as  expenditures  under  the  State  plan  or  plans  approved 
under  such  title,  or  for  administration  of  such  State  plan  or 
plans,  as  may  be  appropriate. 
In  addition,  not  to  exceed  $4,000,000  of  the  aggregate  amount  ap- 
propriated for  pajments  to  States  under  such  titles  for  any  fiscal 
year  beginning  after  June  30,  1967,  shall  be  available,  under  such 
terms  and  conditions  as  the  Secretary  may  establish,  for  payments 
to  States  to  cover  so  much  of  the  cost  of  such  projects  as  is  not  cov- 
ered by  payments  under  such  titles  and  is  not  included  as  part  of 
the  cost  of  projects  for  purposes  of  section  1110. 

[(c)3  (2)  In  the  case  of  any  experimental,  pilot,  or  demonstration 
project  undertaken  under  [subsection  (a)}  paragraph  (1)  to  assist 
in  promoting  the  objectives  of  part  D  of  title  IV,  the  project — 

[(1)3  (^)  must  be  designed  to  improve  the  financial  well- 
being  of  children  or  otherwise  improve  the  operation  of  the 
child  support  program; 

[(2)]  (B)  may  not  permit  modifications  in  the  child  support 
program  which  would  have  the  effect  of  disadvantaging  chil- 
dren in  need  of  support;  and 

[(3)]  (C)  must  not  result  in  increased  cost  to  the  Federal 
Government  under  the  program  of  aid  to  families  with  depend- 
ent children. 

[(bXD  In  order  to  permit  the  States  to  achieve  more  efficient 
and  effective  use  of  funds  for  public  assistance,  to  reduce  dependen- 
cy, and  to  improve  the  living  conditions  and  increase  the  incomes 
of  individuals  who  are  recipients  of  public  assistance,  any  State 
having  an  approved  plan  under  part  A  of  title  IV  may,  subject  to 
the  provisions  of  this  subsection,  establish  and  conduct  not  more 
than  three  demonstration  projects.  In  establishing  and  conducting 
any  such  project  the  State  shall — 

[(A)  provide  that  not  more  than  one  such  project  be  conduct- 
ed on  a  statewide  basis; 

[(B)  provide  that  in  making  arrangement  for  public  service 
employment — 

[(i)  appropriate  standards  for  the  health,  safety,  and 
other  conditions  applicable  to  the  performance  of  work 
and  training  on  such  project  are  established  and  will  be 
maintained, 

[(ii)  such  project  will  not  result  in  the  displacement  of 
employed  workers, 

[(iii)  each  participant  in  such  project  shall  be  compen- 
sated for  work  performed  by  him  at  an  hourly  rate  equal 
to  the  prevailing  hourly  wage  for  similar  work  in  the  local- 
ity where  the  participant  performs  such  work  (and,  for 
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purposes  of  this  clause,  benefits  payable  under  the  State's 
plan  approved  under  part  A  of  title  IV  of  the  family  of 
which  such  participant  ia  a  member  shall  be  regarded  as 
compensation  for  work  performed  by  such  participant), 

[(iv)  with  respect  to  such  project  the  conditions  of  work, 
training,  education,  and  employment  are  reasonable  in  the 
light  of  such  factors  as  the  type  of  work,  geographical 
region,  and  proficiency  of  the  participant,  and 

[(v)  appropriate  workmen's  compensation  protection  is 
provided  to  all  participants;  and 
[(C)  provide  that  participation  in  such  project  by  any  indi- 
vidual receiving  aid  to  families  with  dependent  children  be  vol- 
untary. 

[(2)  Any  State  which  establishes  and  conducts  demonstration 
projects  under  this  subsection  may,  subject  to  paragraph  (3),  with 
respect  to  any  such  project— 

[(A)  waive,  subject  to  paragraph  (3),  any  or  all  of  the  re- 
quirements of  sections  402(a)(1)  (relating  to  statewide  oper- 
ation), 402(a)(3)  (relating  to  administration  by  a  single  State 
agency),  402(a)(8)  (relating  to  disregard  of  earned  income), 
except  that  no  such  waiver  of  402(a)(8)  shall  operate  to  waive 
any  amount  in  excess  of  one-half  of  the  earned  income  of  any 
individual,  and  402(a)(19)  (relating  to  the  work  incentive  pro- 
gram); and 

[(B)  subject  to  paragraph  (4),  use  to  cover  the  costs  of  the 
project  such  funds  as  are  appropriated  for  payment  to  such 
State  with  respect  to  the  assistance  which  is  or  would,  except 
for  participation  in  a  project  under  this  subsection,  be  payable 
to  individuals  participating  in  such  projects  under  Part  A  of 
title  IV  for  any  fiscal  year  in  which  such  projects  are  conduct- 
ed. 

[(3)(A)  Any  State  which  wishes  to  establish  and  conduct  demon- 
stration project  under  the  provisions  of  this  subsection  shall  submit 
an  application  to  the  Secretary  in  such  form  and  containing  such 
information  as  the  Secretary  may  require.  Whenever  any  State 
submits  such  an  application  to  the  Secretary,  it  shall  at  the  same 
time  issue  public  notice  of  that  fact  together  with  a  general  de- 
scription of  the  project  with  respect  to  which  the  application  is  sub- 
mitted, and  shall  invite  comment  thereon  from  interested  parties 
and  comments  thereon  may  be  submitted,  within  the  30-day  period 
beginning  with  the  date  the  application  is  submitted  to  the  Secre- 
tary, to  the  State  or  the  Secretary  by  such  parties.  The  State  shall 
also  make  copies  of  the  application  available  for  public  inspection. 
The  Secretary  shall  also  immediately  publish  a  summary  of  the 
proposed  project,  make  copies  of  the  application  available  for 
public  inspection,  and  receive  and  consider  comments  submitted 
with  respect  to  the  application.  A  state  shall  be  authorized  to  pro- 
ceed with  a  project  submitted  under  this  subsection — 

[(i)  when  such  application  has  been  approved  by  the  Secre- 
tary (which  shall  be  no  earlier  than  30  days  following  the  date 
the  application  is  submitted  to  him),  or 

[(ii)  60  days  after  the  date  on  which  such  application  is  sub- 
mitted to  the  Secretary  unless,  during  such  60  day  period,  he 
denies  the  application. 


97 


[(B)  Notwithstanding  the  provisions  of  paragraph  (2XA),  the  Sec- 
retary may  review  any  waiver  made  by  a  State  under  such  para- 
graph. Upon  a  finding  that  any  such  waiver  is  inconsistent  with 
the  purposes  of  this  subsection  and  the  purposes  of  part  A  of  title 
IV,  the  Secretary  may  disapprove  such  waiver.  The  project  with  re- 
spect to  which  any  such  disapproved  waiver  was  made  shall  be  ter- 
minated by  such  State  not  later  than  the  last  day  of  the  month  fol- 
lowing the  month  in  which  such  waiver  was  disapproved. 

[(4)  Any  amount  payable  to  a  State  under  section  403(a)  on 
behalf  of  an  individual  participating  in  a  project  under  this  section 
shall  not  be  increased  by  reason  of  the  participation  of  such  indi- 
vidual in  any  demonstration  project  conducted  under  this  subsec- 
tion over  the  amount  which  would  be  payable  if  such  individual 
were  receiving  aid  to  families  with  dependent  children  and  not  par- 
ticipating in  such  project. 

[(5)  Participation  in  a  project  established  under  this  section 
shall  not  be  considered  to  constitute  emplovment  for  purposes  of 
any  finding  with  respect  to  "unemplojmient '  as  that  term  is  used 
in  section  407. 

[(6)  Any  demonstration  project  established  and  conducted  pursu- 
ant to  the  provisions  of  this  subsection  shall  be  conducted  for  not 
longer  than  two  years.  All  demonstration  projects  established  and 
conducted  pursuant  to  the  provisions  of  this  subection  shall  be  ter- 
minated not  later  than  September  30,  1980.] 

(bj  Demonstration  Programs. — (IXA)  In  order  to  test  the  effect 
of  in-home  early  childhood  development  programs  and  preschool 
center-based  development  programs  (emphasizing  the  use  of  volun- 
teers and  including  academic  credit  for  student  volunteers)  on  fami- 
lies receiving  aid  under  State  plans  approved  under  section  402  and 
participating  in  the  education,  training,  and  work  program  under 
section  J^16,  up  to  10  States  may  undertake  and  carry  out  demonstra- 
tion projects  utilizing  such  development  programs  to  enhance  the 
cognitive  skills  and  linguistic  ability  of  children  under  the  age  of  5, 
to  improve  the  communications  skills  of  such  children,  and  to  devel- 
op their  ability  to  read,  write,  and  speak  the  English  language  effec- 
tively. Such  projects  may  include  parents  along  with  their  eligible 
children  in  family-centered  education  programs  that  assist  children 
directly  in  achieving  the  goals  stated  in  the  preceding  sentence  and 
also  help  parents  contribute  to  the  proper  development  and  educa- 
tion of  their  young  children.  Demonstration  projects  under  this 
paragraph  shall  meet  such  conditions  and  requirements  as  the  Sec- 
retary shall  prescribe,  and  no  such  project  shall  be  conducted  for  a 
period  of  more  than  3  years. 

(B)  The  Secretary  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  para- 
graph, shall  approve  up  to  10  applications  involving  projects  which 
appear  likely  to  contribute  significantly  to  the  achievement  of  the 
purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such 
projects. 

(C)  The  Secretary  shall  submit  to  the  Congress  with  respect  to 
each  project  undertaken  by  a  State  under  this  paragraph,  after  such 
project  has  been  carried  out  for  one  year  and  again  when  such 
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project  is  completed,  a  detailed  evaluation  of  the  project  and  of  its 
contribution  to  the  achievement  of  the  purpose  of  this  paragraph. 

(2XA)  In  order  to  permit  States  to  test  whether  (and  the  extent  to 
which)  eliminating  the  100-hour  rule  under  section  407,  and  requir- 
ing parents  under  that  section  to  accept  any  reasonable  job  offers 
while  preserving  the  eligibility  of  their  families  for  aid  under  the 
applicable  State  plan  approved  under  section  402,  would  effectively 
encourage  such  parents  to  enter  the  permanent  work  force  and  there- 
by significantly  reduce  program  costs,  up  to  5  States  and  localities 
may  undertake  and  carry  out  demonstration  projects  under  which — 

(i)  each  parent  receiving  aid  pursuant  to  section  407  is  re- 
quired to  accept  any  reasonable  full-  or  part-time  job  which  is 
offered  to  him  or  her,  without  regard  to  the  amount  of  the  par- 
ent's resulting  earnings  as  compared  to  the  level  of  the  family's 
aid  under  the  applicable  State  plan,  and 

(ii)  the  family's  eligibility  under  the  plan  is  preserved  not- 
withstanding the  parent's  resulting  earnings,  so  long  as  such 
earnings  (after  the  application  of  section  402(aX8))  do  not  exceed 
the  applicable  State  standard  of  need,  without  regard  to  the 
100-hour  rule  or  any  other  durational  standard  that  might  be 
applied  in  defining  unemployment  for  purposes  of  determining 
such  eligibility. 

(B)  The  Secretary  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  para- 
graph, shall  approve  up  to  5  applications  involving  projects  which 
appear  likely  to  contribute  significantly  to  the  achievement  of  the 
purpose  of  this  paragraph,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such 
projects. 

(C)  Each  demonstration  project  approved  under  this  paragraph 
shall  provide  for  the  payment  of  aid  under  the  applicable  State 
plan,  as  though  section  407  had  been  modified  to  reflect  the  provi- 
sions of  clauses  (i)  and  (ii)  of  subparagraph  (A)  but  shall  otherwise 
be  carried  out  in  accordance  with  all  of  the  requirements  and  condi- 
tions of  section  407  (and  any  related  requirements  and  conditions 
under  part  A  of  title  IV);  and  each  such  project  shall  meet  such 
other  requirements  and  conditions  as  the  Secretary  shall  prescribe. 

(3XA)  Any  demonstration  project  undertaken  pursuant  to  this  sub- 
section— 

(i)  must  be  designed  to  improve  the  financial  well-being  of 
families  with  children  or  otherwise  improve  the  operation  of  the 
program  or  programs  involved;  and 

(ii)  may  not  permit  modifications  in  any  program  which 
would  have  the  effect  of  disadvantaging  children  in  need. 

(B)  There  are  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  enable  the  Secretary  to  make  grants  with  respect  to  the 
demonstration  projects  which  are  provided  for  under  any  of  the  pre- 
ceding paragraphs  of  this  subsection  (and  for  which  an  authoriza- 
tion in  specific  dollar  amounts  is  not  included  in  the  paragraph  in- 
volved). 


99 


TITLE  XIX— GRANTS  TO  STATES  FOR  MEDICAL 
ASSISTANCE  PROGRAMS 

«  •  «  «  *  «  « 

STATE  PLANS  FOR  MEDICAL  ASSISTANCE 

Sec.  1902.  (a)  A  State  plan  for  medical  assistance  must — 
(!)**♦ 

**««**« 

(10)  provide — 

(A)  for  making  medical  assistance  available,  including  at 
least  the  care  and  services  listed  in  paragraphs  (1)  through 
(5)  and  (17)  of  section  1905(a),  to— 
(i)  all  individuals— 

(I)  who  are  receiving  aid  or  assistance  under 
any  plan  of  the  State  approved  under  title  I,  X, 
XIV,  or  XVI,  or  part  A  or  part  E  of  title  IV  (in- 
cluding individuals  eligible  imder  this  title  by 
reason  of  section  402(aX37),  406(h),  or  473(b),  or 
considered  by  the  State  to  be  receiving  such  aid  as 
authorized  under  section  [414(g)),]  Jfl6(iX6)X 

it  *  ^  *  *  It  * 


Section  102  of  the  Job  Training  Partnership  Act 

estabushment  of  private  industry  council 

Sec.  102.  (a)  There  shall  be  a  private  industry  council  for  every 
service  delivery  area  established  under  section  101,  to  be  selected 
in  accordance  with  this  subsection.  Each  council  shall  consist  of— 

(1)  representatives  of  the  private  sector,  who  shall  constitute 
a  majority  of  the  membership  of  the  council  and  who  shall  be 
owners  of  business  concerns,  chief  executives  or  chief  operating 
officers  of  nongovernmental  employers,  or  other  private  sector 
executives  who  have  substantial  management  or  policy  repon- 
sibility;  and 

(2)  representatives  of  educational  agencies  (representative  of 
all  educational  agencies  in  the  service  delivery  area),  organized 
labor,  rehabilitation  agencies,  community-based  organizatrions, 
econimic  development  agencies,  [and]  the  public  employment 
service,  and  the  State  public  assistance  agency  for  administer- 
ing part  A  of  title  IV  of  the  Social  Security  Act. 


MINORITY  VIEWS  ON  H.R.  1720,  THE  FAIR  WORKS 
OPPORTUNITIES  PROGRAM 

The  Minority  Members  of  the  Committee  agree  with  the  intent 
of  the  Fair  Work  Opportunities  Program— to  provide  to  welfare  re- 
cipients the  opportunity  to  gain  education  and  emplojmient  train- 
ing in  order  to  become  self-sufficient  and  productive  in  our  society. 
It  is  clear  from  the  demographics  along  through,  that  if  we  do  not 
provide  the  means  by  which  these  outcomes  can  be  achieved,  this 
nation  will  become  less  competitive  in  the  world  market  and  our 
overall  standard  of  living  will  suffer.  We  need  a  collective  effort  by 
all  sectors  of  society  to  educate  and  train  the  numbers  of  skilled 
people  we  are  going  to  need  to  match  the  jobs  that  are  being  cre- 
ated. 

Unless  we  can  assure  that  every  person  has  the  opportunity  to 
obtain  basic  literacy  and  skills,  we  will  not  be  able  to  fill  the  jobs 
that  will  become  available  in  the  future.  Over  80  percent  of  the 
new  entrants  into  the  work  force  by  the  year  2000  will  be  minori- 
ties, women  and  immigrants.  Unfortunately,  these  are  the  very 
same  individuals  that  are  traditionally  overlooked  by  our  education 
and  training  institutions. 

There  are  two  provisions  of  the  bill  however,  which  contradict 
the  overall  direction  and  purpose  of  this  legislation.  The  first  con- 
cerns exempting  recipients  with  children  up  to  the  age  of  15  from 
participation  in  the  program  if  appropriate  day  care  is  not  avail- 
able. The  second  provision  relates  to  the  practice  of  providing  a  fair 
hearing  at  every  stage  of  developing  a  client  agency  agreement, 
which  will  not  only  make  the  administrative  procedures  burden- 
some, but  time  consuming  and  costly  as  well. 

The  statistics  are  clear.  Each  month  3.7  million  families  receive 
benefits  through  the  Aid  to  Families  with  Dependent  Children 
(AFDC)  program.  Nine  out  of  ten  recipient  families  are  headed  by 
women.  Sixty  percent  of  the  mothers  had  at  least  one  child  under 
the  age  of  six.  The  share  of  AFDC  recipients  who  work  at  paid  jobs 
has  declined  from  14.1  percent  in  1979  to  5.3  percent  in  1983. 

These  figures  contrast  markedly  with  those  of  women  who  are  in 
the  workforce  and  have  school-aged  children.  For  example,  in  1985, 
two-thirds  of  all  mothers  of  children  under  the  age  of  18  worked  for 
pay  sometime  during  the  year.  In  the  same  year,  about  60  percent 
of  mothers  with  children  under  the  age  of  6  worked  for  a  time 
during  that  year,  although  only  one-third  worked  full-time.  One 
consequence  of  this  changing  role  of  women  and  their  involvement 
in  the  workforce  is  that  the  discrepancy  between  the  labor  force 
participation  of  women  in  recipient  families  and  nonrecipient  fami- 
lies has  become  less  acceptable.  Paid  employment  is  increasingly 
seen  as  a  viable  option  for  raising  the  standard  of  living  of  recipi- 
ents. 
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Despite  this  discrepancy,  the  following  exemption  to  participa- 
tion was  included  in  the  bill  during  Committee  consideration: 

The  parent  or  other  caretaker  relative  of  a  child  who  has  at- 
tained 6  years  of  age  but  not  15  years  of  age  unless  appropriate 
day  care  is  guaranteed  to  such  relative  during  any  period 
while  such  child  is  not  in  school  or  is  not  otherwise  receiving 
care  during  the  time  such  parent  or  relative  is  participating  in 
the  program  under  part  C. 
Over  54  percent  of  women  with  children  under  the  age  of  6  work. 
This  figure  is  four  times  as  great  as  it  was  in  1950.  Working  moth- 
ers pay  about  $11.1  billion  a  year  for  child  care  for  their  children 
under  the  age  of  15  while  they  are  at  work.  With  this  provision  in 
the  bill,  we  are  creating  a  double  standard:  for  women  who  are 
AFDC  recipients,  they  do  not  have  to  participate  in  the  labor  force 
until  their  last  child  is  15  or  older  unless  there  is  day  care  provided 
for  them;  for  women  who  work  to  maintian  a  household,  they  not 
only  have  to  work,  but  they  have  to  find  suitable  day  care  and  pay 
for  it.  How  can  this  disincentive  to  work  be  justified?  What  kind  of 
signals  are  we  sending  to  both  welfare  recipients  and  working 
women?  Instead  of  providing  opportunities,  we  are  providing  ex- 
cuses. We  have  designed  yet  another  unrealistic  standard.  This  pro- 
vision merely  creates  another  barrier  to  participation  in  a  program 
which  offers  a  means  to  gainful,  productive  emplo)mient. 

We  do  not  deny  the  need  for  adequate  day  care.  Sufficient  day 
care  slots  do  not  currently  exist  to  meet  the  demand.  However,  we 
do  not  believe  that  this  legislation  is  the  appropriate  means  by 
which  the  overall  lack  of  day  care  should  or  can  be  addressed.  To 
exempt  participation  for  recipients  who  cannot  secure  day  care  for 
young  children  who  have  no  alternative  supervision  and  structured 
activities  is  reasonable.  Providing  the  same  exemption  for  individ- 
uals with  teenage  children,  ignores  reality.  The  issue  is  not  wheth- 
er appropriate  day  care  should  be  available,  the  issue  is  at  what 
point  does  the  inability  to  guarantee  day  care  become  sufficient  to 
justify  nonparticipation. 

In  developing  the  State  plan  under  this  bill,  the  State  is  required 
to  provided  assurances  that  necessary  supportive  services  will  be 
available  to  the  participants  of  the  program.  These  supportive  serv- 
ices include  appropriate  day  care.  Placing  the  responsibility  on  the 
State  to  provide  adequate  day  care,  rather  than  exempting  the  re- 
cipient, we  believe  is  the  approach  that  should  be  taken  in  address- 
ing this  issue. 

Our  second  concern  centers  around  the  use  of  the  words  "negoti- 
ate" and  "agreement",  and  the  guarantee  of  an  opportunity  for  a 
fair  hearing  before  the  State  work  initiatives  agency  in  the  devel- 
opment of  a  recipient's  plan  of  services.  The  two  particular  words 
in  question  create  an  adversarial  setting  for  the  development  of  a 
plan  of  services.  Even  in  our  most  rigorous  Federal  education  law, 
the  Education  for  All  Handicapped  Children  Act  (P.L.  94-142),  we 
do  not  describe  the  development  of  the  individual  education  plan  in 
terms  as  strong  as  the  word  negotiate. 
Additionally,  a  fair  hearing  is  provided, 

...  in  the  event  of  any  dispute  involving  the  contents  of  the 
family  support  plan,  the  contents  or  signing  of  the  agency- 
client  agreement,  the  nature  or  extent  of  his  or  her  participa- 
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tion  in  the  program  as  specified  therein,  the  availability  of 
child  care  and  other  supportive  services,  or  any  other  aspect  of 
such  participation  .  .  . 
This  provision,  when  coupled  with  the  uncertainty  of  the  extent  of 
the  rights  provided  by  the  inclusion  of  the  concepts  of  "negotiate" 
and  ''client-agency  agreement",  raises  several  concerns.  The  words 
negotiate  and  agreement  in  and  of  themselves  do  not  extend  any 
rights  to  participants  beyond  those  of  the  program.  Linked  with  the 
requirement  of  a  fair  hearing  at  any  point  of  dispute  though,  they 
can  create  substantial  administrative  and  procedural  burden. 

In  the  Supreme  Court  case  Goldberg  v.  Kelly,  it  was  determined 
that  with  respect  to  the  withholding  of  benefits,  a  recipient  is  enti- 
tled to  minimum  due  process — a  fair  hearing.  The  general  regula- 
tions under  the  AFDC  program  provide  for  such  a  hearing.  Howev- 
er, the  language  included  in  this  bill  goes  beyond  the  provisions  of 
a  fair  hearing  at  a  specified  point  in  the  process.  It  allows  for  a  fair 
hearing  at  any,  and  every,  point  of  dispute,  at  any  stage  in  the 
process.  That  is,  the  bill  establishes  a  new  hearing  process  before, 
potentially,  a  new  State  agency. 

The  argument  is  not  whether  there  should  be  a  fsiir  hearing  once 
all  administrative  procedures  have  been  exhausted,  or  if  the  recipi- 
ent should  have  access  to  assistance,  review  by  an  independent 
entity,  and  a  means  by  which  interim  disputes  can  be  resolved. 
None  of  us  wants  to  deny  clients  the  opportunity  to  develop,  dis- 
cuss and  review  their  plan  of  services  in  an  open  and  informed 
manner.  What  we  want  to  avoid  though,  is  the  creation  of  an  ad- 
versarial situation  in  which  the  process  can  be  delayed  or  stopped 
at  any  point  of  dispute  in  order  to  have  a  formal,  fair  hearing.  The 
language  as  it  is  now  written  in  the  bill  creates  such  a  situation. 
We  do  not  believe  that  the  Committee  intends  to  establish  barriers 
to  program  participation.  Unfortunately,  this  provision  would  do 
just  that.  Instead,  we  should  be  finding  avenues  to  move  recipients 
into  the  services  provided — education,  training  and  employment. 

Improvements  have  been  made  to  this  bill,  and  these  changes 
should  not  be  ignored.  However,  the  issues  we  have  raised  over- 
shadow these  improvements  and  decrease  the  probability  of  achiev- 
ing the  purpose  and  goals  of  the  program.  We  will  continue  to 
work  toward  their  resolution  before  the  bill  is  brought  to  the  floor 
for  consideration. 

James  M.  Jeffords. 

WiLUAM  F.  GrOODUNG. 

E.  Thomas  Coleman. 
Thomas  E.  Petri. 
Marge  Roukema. 
Steve  Gunderson. 
Steve  Bartlett. 
Thomas  J.  Tauke. 
Richard  K.  Armey. 
Harris  W.  Fa  well 
Paul  B.  Henry. 
Fred  Grandy. 
Cass  Ballenger. 


ADDITIONAL  VIEWS  OF  REPRESENTATIVES  CASS  BAL- 
LENGER,  RICHARD  ARMEY,  HARRIS  FA  WELL,  FRED 
GRANDY,  THOMAS  PETRI,  AND  THOMAS  TAUKE 

During  the  Education  and  Labor  consideration  of  the  work  com- 
ponents sections  of  the  omnibus  welfare  bill,  we  supported  an 
amendment  to  strike  the  prohibition  against  mandatory  workfare 
from  the  bill.  Unfortunately,  this  amendment  was  defeated. 

We  firmly  believe  that  welfare  reform  must  include  provisions 
mandating  work  or  work  training  for  able-bodied  recipients.  Those 
who  receive  benefits  such  as  Aid  for  Families  with  Dependent  Chil- 
dren (AFDC),  food  stamps  or  low-income  energy  assistance  should 
be  required  to  participate  in  activities  that  offer  the  opportunity  to 
gain  work  skills,  job  histories  and  job  references.  These  are  impor- 
tant skills,  vital  to  both  the  recipient  and  the  potential  employers. 

As  noted  by  many  welfare  experts,  workfare  provides  the  welfare 
recipients  with  a  sense  of  responsibility  while  meeting  taxpayer  de- 
mands that  those  who  benefit  from  the  system  work  to  meet  their 
obligation  to  society.  Contrary  to  claims  of  some  critics  of  workfare, 
most  welfare  recipients  have  a  positive  view  of  the  program,  indi- 
cating improvement  in  their  family  situation,  self-concept  and  pros- 
pects of  leaving  the  federal  assistance  program. 

Workfare  has  been  one  of  the  few  programs  offered  by  Congress 
that  has  had  positive  effect  on  reducing  the  welfare  rolls.  However, 
the  only  places  that  it  has  been  effective  is  in  states  where  it  has 
been  mandated.  This  bill  removes  that  mandate  and  without  it  the 
possibility  of  developing  a  feeling  of  self  worth  when  the  recipient 
receives  the  benefit  and  knows  that  he  or  she  has  done  something 
to  earn  that  benefit.  As  noted  by  Professor  Lawrence  Mead  of  the 
University  of  Wisconsin,  "More  than  anything  else,  higher  work 
levels  would  make  welfare  more  'respectable.' "  Polls  indicate  that 
if  assistance  could  be  given  by  way  of  work,  voters  would  want  to 
spend  more  on  the  poor  rather  than  less.  Thus,  welfare  deserves 
the  support  of  those  who  seek  a  generous  social  policy. 

We  find  it  regrettable  that  workfare  as  a  meaningful  option  of 
welfare  reform  was  rejected  by  the  Committee  and  believe  that  an 
alternative  that  has  mandatory  requirements  to  bring  welfare  re- 
cipients into  the  work  force  should  be  considered. 

Cass  Ballenger. 
Richard  K.  Armey. 
Harris  W.  Fa  well. 
Fred  Grandy. 
Thomas  E.  Petri. 
Thomas  J.  Tauke. 
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ADDITIONAL  VIEWS  OF  REPRESENTATIVE  MARGE 
ROUKEMA 

I  come  to  the  issue  of  welfare  reform  not  only  as  a  Member  of 
the  Education  and  Labor  Committee  but  also  as  the  Vice  Chairman 
of  the  Select  Committee  on  Hunger  for  the  past  four  years. 
Through  our  hearings  and  studies  on  the  problems  of  hunger  in 
this  country  it  has  become  apparent  that  our  current  welfare  pro- 
gram is  inconsistent  with  the  economic  realities  of  contemporary 
society.  Therefore,  a  bi-partisan  consensus  has  developed  in  support 
of  restructuring  our  welfare  system. 

Originally  welfare  and  the  AFDC  program  were  designed  to  help 
widows  and  others  who  were  temporarily  unable  to  support  them- 
selves. Over  the  years,  however,  a  culture  of  poverty  and  a  cycle  of 
dependency  have  developed. 

During  this  same  time,  women  have  been  entering  and  re-enter- 
ing the  workforce  with  greater  frequency  than  ever  before  Today, 
over  50  million  work  outside  the  home,  comprising  over  44%  of  our 
national  workforce.  The  vast  majority  of  all  mothers  hold  down 
jobs  outside  the  home,  and  increasingly,  they  are  mothers  with 
young  children.  Two-thirds  of  all  mothers  with  children  under 
eighteen  work. 

The  vast  majority — some  84  percent — of  working  poor  families 
contain  children.  Slightly  over  one-third  of  the  working  poor  fami- 
lies are  headed  by  females.  They  receive  no  child  care  assistance 
except  for  child  care  tax  credits  which  are  of  little  value  to  those 
whose  income  is  so  low  they  owe  little  or  no  tax  against  which  to 
take  a  credit. 

These  dramatic  changes  in  workforce  patterns  are  the  conse- 
quence of  social  and  economic  upheavals.  Rising  divorce  rates  are  a 
factor,  and  of  equal  or  greater  significance  is  the  fact  that  it  now 
takes  two  wage-earners  to  sustain  the  same  standard  of  living  that 
one  income  could  provide  just  two  decades  ago.  These  families  are 
not  getting  rich.  They  are  getting  by. 

In  large  measure  these  fundamental  socio-economic  forces  are 
driving  the  welfare  reform  movement.  In  addition,  there  is  a  grow- 
ing awareness  that  we  as  a  society  have  not  provided  the  kinds  of 
education  and  training  which  are  relevant  to  today's  economy.  Ad- 
vances in  technology  and  the  acceleration  of  international  competi- 
tiveness have  created  challenges  for  the  training  of  our  workplace. 

As  the  number  of  two-worker  families  increases,  the  key  to  wel- 
fare reform  is  to  maintain  a  balance  of  equity  between  adequate 
welfare  benefits  and  strong  incentives  to  work.  If  benefits  are  not 
adequate  we  may  have  children  and  families  without  enough  to 
live  on.  If  benefit  are  too  generous,  there  is  a  strong  disincentive 
for  the  low-income  working  families.  The  bill  is  largely  consistent 
with  this  purpose  but  goes  too  far  in  a  number  of  respects  and 
threatens  to  undermine  the  broad  bipartisan  consensus. 
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This  bill  correctly  offers  child  care  assistance  to  welfare  recipi- 
ents during  their  participation  in  the  program  and  during  transi- 
tional employment.  However,  I  believed  that  the  bill  tipped  the 
scales  of  equity  by  allowing  child  care  assistance  to  continue  up  to 
a  year  after  the  recipient  has  graduated  from  the  welfare  program. 
This  assistance  would  have  been  given  without  regard  to  the  cur- 
rent income  level  of  the  former  recipient. 

As  a  consequence  it  would  be  likely  that  two  people  working  side 
by  side  with  the  same  income  could  be  receiving  different  treat- 
ment. One,  a  former  welfare  recipient  during  their  first  year  out  of 
the  program  would  be  getting  substantial  child  care  assistance, 
while  their  co-worker,  long  part  of  the  low-income  working  popula- 
tion, but  never  a  welfare  recipient,  would  be  getting  nothing.  This 
is  a  key  example  of  why  we  must  always  bear  in  mind  the  balance 
of  equity  when  looking  at  welfare  payments. 

Therefore,  I  offered  an  amendment  which,  as  modified,  would  re- 
quire that  this  additional  year  of  child  care  aissistance  be  provided 
on  a  sliding  scale  based  on  income.  This  will  eliminate  an  unin- 
tended inequity  for  the  low-income  families.  I  am  pleased  that  Mr. 
Williams  was  able  to  recommend  a  modification  to  my  amendment 
which  allowed  the  Committee  to  accept  it  unanimously. 

My  amendment  does  not  deny  child  care  assistance  to  the  truly 
needy.  The  use  of  a  sliding  scale  will  ensure  that  individuals  who 
are  making  very  little  money  receive  greater  assistance,  and  indi- 
viduals who  are  fortunate  enough  to  earn  a  higher  salary  receive  a 
smaller  amount  of  assistance. 

To  provide  child  care  assistance  to  all  former  ADDC  recipients 
for  a  year,  regardless  of  income  level,  defies  common  sense  and  is 
inconsistent  with  the  realities  faced  by  other  working  women. 

There  is  another  key  provision  in  which  this  bill  tips  the  scale  of 
equity.  Title  1,  section  436(dX3)  permits  an  AFDC  recipient  attend- 
ing an  accredited  post-secondary  institution  full-time  in  pursuit  of 
a  four  year  baccalaureate  degree,  to  be  exempted  from  any  job  re- 
lated activities  under  the  Fair  Work  Opportunities  program.  Such 
college  attendance  would  be  all  that  is  required  to  be  able  to  re- 
ceive welfare  and  AFDC  payments  under  this  new  program.  There 
is  no  requirement  for  even  part-time  work. 

The  proper  role  of  the  welfare  system  is  to  help  individuals 
through  economic  crises,  enabling  them  to  return  to  self-sufficiency 
as  soon  as  possible.  While  the  pursuit  of  a  college  degree  is  certain- 
ly laudable  and  for  many  opens  up  the  opportunity  for  a  higher- 
paying  job,  it  is  not  a  necessary  prerequisite  for  economic  inde- 
pendence or  self-sufficiency. 

I  strongly  oppose  this  provision  and  offered  an  amendmenrt  that 
would  require  an  AFDC  recipient  who  chooses  to  attend  a  universi- 
ty in  pursuit  of  a  baccalaureate  degree  also  to  participate  in  a  job 
search  program.  My  amendment  would  make  clear  that  providing 
health,  child  care,  and  living  expenses  during  four  years  of  college 
falls  outside  the  proper  scope  of  our  welfare  program. 
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It  would  seem  apparent  that  welfare  recipients  who  are  skilled 
enough  to  gain  admission  to  attend  a  college  are  more  likely  al- 
ready to  possess  the  skills  necessary  to  obtain  some  level  of  employ- 
ment. 

Hundreds  of  thousands  of  individuals  are  currently  working 
their  way  through  community  colleges,  vocational  institutions,  and 
universities.  The  Bureau  of  Labor  Statistics  recently  compiled  data 
on  individuals  who  graduated  from  high  school  in  1985,  and  then 
attended  a  post-secondary  institution.  The  statistics  indicate  that  of 
1,539,000  students  enrolled  in  post-secondary  institutions,  593,000 
are  working,  while  an  additional  90,000  are  seeking  employment. 

This  means  that  Va  of  the  Class  of  1985  work  at  least  part-time 
while  making  their  way  through  school.  Yet  this  bill  does  not  re- 
quire an  AFDC  recipient  to  engage  in  a  job  search,  if  attending  a 
full-time  baccalaureate  program.  We  expect  of  some  what  we  do 
not  even  ask  of  others.  We  should  distribute  benefits  and  impose 
obligations  more  justly. 

My  amendment  does  not  prohibit,  in  any  way,  the  ability  of  an 
AFDC  recipient  to  attend  a  four  year  undergraduate  program.  In 
fact,  it  assures  that  a  state  cannot  limit  the  ability  of  a  recipient  to 
do  so.  However,  if  a  recipient  enrolls  in  a  undergraduate  college  or 
university  that  individual  must  also  attempt  to  obtain  gainful  em- 
ployment, and  move  toward  economic  self-sufficiency. 

My  amendment  would  not  change  the  provision  that  allows  re- 
cipients in  a  vocational  education,  job  training  program,  or  two 
year,  career  directed  community  college  program,  to  count  such  at- 
tendance as  full  participation  in  the  Fair  Work  Opportunities  Pro- 
gram. It  is  only  four-year  baccalaureate  programs  which  would  not 
be  counted  as  participation  under  the  program.  Certainly  vocation- 
al education,  job  training  program,  and  other  short-term  programs 
are  geared  to  allow  recipients  to  move  quickly  toward  self-sufficien- 
cy. 

It  is  also  important  to  note  that  my  amendment  would  allow  an 
individual  who  is  already  enrolled  in  an  undergraduate  program, 
who  through  extraordinary  or  tragic  circumstances  become  eligible 
for  AFDC  benefits,  to  complete  the  current  grading  period.  In  addi- 
tion, it  ensures  that  we  do  not  snatch  defeat  from  the  jaws  of  victo- 
ry— an  individual  who  is  within  one  year  of  receiving  their  degree 
can  complete  the  remainder  of  that  year  without  other  job-related 
obligations  under  the  program. 

If  we  create  this  new  program  I  believe  it  will  become  a  de  facto 
higher  education  entitlement  program.  Such  a  step  would  be  a 
grave  injustice  to  those  who  are  presently  working  their  way 
through  college  at  great  personal  sacrifice. 

The  welfare  system  should  be  a  short  term  transitional  program 
assimilate  recipients  quickly  into  the  self-sufficient,working  popula- 
tion. When  disincentives  to  work  outweigh  the  incentives,  not  only 
do  we  wreak  havoc  on  the  program  itself,  but  we  also  waste  the 
opportunity  to  help  restore  welfare  families  to  personal  and  finan- 
cial independence. 
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I  also  am  strongly  opposed  to  the  provision  in  the  bill  as  reported 
which  exempts  welfare  recipients  with  children  under  15  from  pro- 
gram participation  unless  adequate  day  care  is  available.  I  agree 
with  the  views  expressed  by  my  Minority  colleagues,  but  would  go 
further  to  note  that  the  idea  of  providing  "day  care"  for  young 
adults,  many  of  whom  are  looking  for  work  themselves  of  partici- 
pating in  after-school  sports  or  other  activities,  is  absurd. 

Finally,  I  want  to  reiterate  my  strong  concern  that  the  words 
"negotiate"  and  "agreement"  in  the  bill  may  add  legal  complica- 
tions to  the  effective  administration  of  the  new  welfare  program.  It 
is  my  hope  that  some  other  choice  of  words  can  be  made,  or  that  an 
explicit  understanding  be  reached,  before  we  go  further  with  this 
bill.  In  my  view,  this  matter  is  crucial  to  the  success  of  the  pro- 
gram. 

Marge  Roukema. 
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ADDITIONAL  VIEWS  ON  H.R.  1720 

When  this  effort  at  welfare  reform  began,  it  began  in  large  part 
as  an  effort  to  build  upon  the  reforms  initiated  over  the  past  few 
years  by  a  number  of  state  and  local  governments.  Unfortunately, 
rather  than  building  upon  those  efforts,  the  bill  passed  by  the  Edu- 
cation and  Labor  Committee  would  in  several  ways  undercut  the 
very  programs  which  we  should  be  attempting  to  support  and  emu- 
late on  the  national  level. 

First,  the  Education  and  Labor  Committee  voted  to  eliminate  the 
provision  permitting  states,  through  special  waiver  from  the  De- 
partment of  Health  and  Human  Services,  to  require  mandatory 
participation  in  work  and  training  programs  by  parents  of  children 
under  the  age  of  3.  The  bill  also  exempts  women  from  mandatory 
participation  from  the  moment  of  pregnancy  (as  compared  to  cur- 
rent law  which  provides  an  exemption  during  the  last  trimester  of 
pregnancy  or  when  medically  necessary).  Together,  these  two  provi- 
sions substantially  undercut  any  mandatory  nature  of  this  bill  by 
granting  a  nearly  four  year  exemption  to  the  largest  category  of  re- 
cipients, young  mothers,  for  each  child  that  is  born.  And  these  pro- 
visions are  obviously  far  more  generous  than  any  parental  leave 
policy  offered  to  working  parents. 

Second,  the  Education  and  Labor  Committee  bill  limits  participa- 
tion by  parents  of  children  between  the  ages  of  three  and  five  to 
part-time  work  or  training.  This  provision  is  again  completely  out 
of  step  with  what  parents  who  are  in  the  workforce  face.  And  it  is 
highly  doubtful  that  those  with  the  greatest  obstacles  to  employ- 
ment can  overcome  those  obstacles  successfully  with  only  a  "part- 
time"  effort. 

Third,  an  amendment  adopted  by  the  Education  and  Labor  Com- 
mittee would  prohibit  social  service  agencies  from  initially  requir- 
ing job  search  or  job  club  activities  by  recipients  who  do  not  have  a 
high  school  degree,  until  they  have  completed  an  education  pro- 
gram. Let  me  point  out  the  difficulty  which  this  amendment 
causes.  A  number  of  programs  currently  require  that,  upon  appli- 
cation for  benefits,  a  person  enroll  in  and  participate  in  a  job  club. 
The  job  club  provides  immediate  training  in  job  search  techniques, 
as  well  as  group  "therapy"  including  such  things  as  self-esteem  de- 
velopment, life  planning,  and  stress  management.  Yet  agencies 
would  be  prohibited  from  requiring  participation  in  such  a  program 
for  these  individuals.  In  addition,  education  classes  typically  run  on 
a  regular  cycle,  while  welfare  applicants  walk  in  the  door  every 
day.  By  prohibiting  any  other  activity  before  the  person  is  enrolled 
in  high  school  completion  classes,  the  bill  forces  "down  time"  in 
the  applicant's  effort  "to  get  back  on  his  or  her  feet"  of  anywhere 
from  a  couple  of  weeks  to  a  couple  of  months  in  some  parts  of  the 
country. 
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Finally,  language  added  in  the  Education  and  Labor  Committee 
would  prohibit  any  state  from  making  any  change  in  its  laws  or 
regulations  which  might  be  construed  as  ''reducing  the  level  of 
standards  applicable  to  child  care  provided  within  the  state."  I  seri- 
ously question  whether  Ckjngress  has  sufficient  information  on 
child  care  regulation  in  all  50  states  to  justify  this  rather  massive 
intrusion  (which  would  apply  to  all  child  care  regulation,  not  just 
child  care  otherwise  affected  by  this  bill)  into  an  area  of  state  regu- 
lation. For  example,  some  states  have  found  that  the  quality  of 
child  care  has  been  improved  by  requiring  registration,  rather  than 
full  licensure,  of  family  day  care  providers,  because  of  the  elimina- 
tion of  the  "underground"  market  in  this  area.  Yet  this  language 
would  likely  prohibit  states  from  making  these  changes.  And  it  is 
not  clear  what  the  impact  of  this  language  would  be  on  detailed 
state  regulations  covering  everything  from  the  number  of  care- 
givers to  the  height  of  wastebaskets  at  child  care  centers. 

Let  me  also  add  one  positive  note  about  the  bill.  It  does,  for  the 
first  time,  move  us  in  the  direction  of  measuring  the  success  or  fail- 
ure of  the  welfare  system  not  on  the  basis  of  "error  rates"  but  on 
the  bases  of  how  quickly  persons  leave  welfare  and  move  into  the 
economic  mainstream.  I  would  like  to  see  us  go  further  in  that  di- 
rection; obviously  this  type  of  performance  measure  needs  consider- 
able work  to  insure,  for  example,  that  it  takes  into  consideration 
the  hard  to  serve  and  the  condition  of  the  local  economy.  But  meas- 
uring success  or  failure  by  how  quickly  recipients  become  free  of 
welfare  is  the  type  of  accountability  to  which  we  ought  to  hold  the 
welfare  system,  and  as  this  bill  moves  to  the  floor  for  consider- 
ation, I  urge  that  we  continue  to  push  in  that  direction. 

Paul  B.  Henry. 


ADDITIONAL  VIEWS  BY  MR.  GUNDERSON 


During  the  Committee's  consideration  of  the  Family  Welfare 
Reform  Act  of  1987,  I  offered  an  amendment  which  would  have 
reinserted  the  Community  Work  Experience  Program  into  the  Edu- 
cation and  Labor  substitute  for  Title  I  of  H.R.  1720.  This  amend- 
ment was  not  accepted,  however  I  remain  convinced  that  in  order 
for  the  welfare  reform  effort  to  truly  be  effective,  we  need  to  allow 
states  the  flexibility  to  provide  long-term  employment  experience 
to  program  participants  in  need  of  such  assistance. 

Basically,  this  statement  would  have  allowed  States  to  continue 
to  establish  and  operate  Community  Work  Experience  Programs 
(CWEP)  that  provide  employment  and  training  for  individuals  not 
otherwise  able  to  obtain  jobs.  Like  the  Ways  and  Means  Commit- 
tee-reported bill,  this  amendment  would  have  modified  the  existing 
CWEP  program  providing  stronger  links  to  education  and  training 
and  limiting  the  duration  of  program  participation.  However,  a 
major  difference  between  this  amendment  and  the  Community 
Work  Experience  Component  in  H.R.  1720,  was  that  of  allowing 
participation  in  Work  Experience  to  be  extended  for  a  total  period 
of  12  months.  Unlike  the  Ways  and  Means  version,  this  provision 
would  have  allowed  service  providers  and  clients  to  extend  CWEP 
participation  an  additional  6  months  after  the  initial  6  months  par- 
ticipation. However,  such  an  extension  would  have  only  been  au- 
thorized under  the  modified  family  support  plan  following  a  com- 
plete assessment  of  other  program  options. 

Why  do  my  colleagues  who  supported  this  amendment  and  I  feel 
that  is  is  necessary  to  include  CWEP  in  a  Welfare  Reform  effort, 
particularly  when  the  bill  already  provides  for  transitional  employ- 
ment and  a  work  experience  program? 

The  Transitional  Employment  Program  provided  for  in  the  Com- 
mittee-reported bill  allows  States  to  provide  subsidized  employment 
for  up  to  one  year  to  individuals  who  are  unable  to  secure  unsubsi- 
dized  work.  However,  such  employment  is  not  available  to  program 
participants  until  they  have  completed  6  months  of  job  search  and 
other  employment,  training,  or  education  services  and  are  still 
unable  to  secure  employment.  Jobs  under  this  program,  like  those 
under  CWEP  must  be  with  a  public  or  nonprofit  private  employer, 
and  similar  to  the  Community  Work  Experience  Program  as  devel- 
oped in  my  amendment,  work  would  be  provided  for  up  to  a  six 
month  period,  with  an  additional  six  month  extension  if  such  time 
is  determined  to  be  necessary  after  a  review  and  modification  of 
the  family  support  plan.  However,  as  stated  above,  the  Transitional 
Employment  Program  would  not  be  available  to  individuals,  even 
to  those  who  wanted  to  participate  in  such  a  program,  until  6 
months  after  participation  in  other  program  offerings.  Whereas, 
CWEP  would  be  a  program  option  immediately,  should  the  welfare 
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client  choose  that  program  as  a  part  or  their  mutually  agreed  upon 
plan. 

I'he  Work  Experience  Program  included  in  the  Committee  Sub- 
stitute in  many  ways  resembles  the  Community  Work  Experience 
Program  envisioned  in  the  amendment.  In  fact,  in  the  Ways  and 
Means  Committee-reported  bill,  this  3-month  work  experience  pro- 
gram is  provided  as  an  option  under  CWEP.  Major  differences  be- 
tween CWEP  and  thw  Work  Experience  Program  as  developed  in 
the  Education  and  Labor  bill  include:  The  limitation  on  time  peri- 
ods under  which  participation  are  allowed  to  participate;  a  limita- 
tion on  the  numbers  of  hours  worked  under  Work  Experience;  and 
populations  served  by  the  two  programs. 

Under  the  Work  Experience  Program  as  developed  by  education 
and  Labor,  no  participant  may  be  assigned  unless:  His  or  her  ini- 
tial assessment  identifies  lack  of  recent  work  experience  as  a  bar- 
rier for  immediate  placement  in  regular  public  or  private  employ- 
ment; the  participant  is  unable  to  be  placed  in  work  supplementa- 
tion programs  or  unsubsidized  employment;  and  the  participant 
has  not  been  employed  during  the  preceding  12  months.  This  virtu- 
ally eliminates  participation  of  those  who  truly  want  to  work  in  ex- 
change for  benefits  during  their  initial  participation  in  the  AFDC 
program  but  who  have  worked  at  one  time  or  another  during  the 
past  12  month  period  and  who  are  now  unable  to  secure  unsubsi- 
dized employment  or  a  position  in  the  work  supplementation  pro- 
gram. In  states  with  high  levels  of  unemployment,  CWEP  may  be 
the  only  form  of  employment  open  to  AFDC  recipients,  who  accord- 
ing to  the  Committee  bill  are  ineligible  for  Trasitional  Employment 
for  a  6  month  period  until  other  work  activities  have  been  complet- 
ed. 

Further,  for  those  who  really  do  lack  work  experience,  the  limit- 
ed 6  month  period  under  which  individuals  may  participate  in  the 
Work  Experience  program,  may  not  be  enough  time  to  gain  the 
employment  skills  necessary  to  make  them  marketable  in  the  pri- 
vate sector  workplace.  It  is  a  documented  fact  that  one  of  the  larg- 
est barriers  to  employment  amongst  public  assistance  recipients  is 
their  lack  of  work  experience.  The  modified  CWEP  program  pro- 
vides such  employment  experience,  up  front,  and  if  offered  specifi- 
cally to  improve  employability — in  combination  with  training  and 
other  employment  services.  Community  Work  Experience  could 
provide  the  necessary  step  up  to  many  welfare  recipients. 

I  am  certainly  not  advocating  a  system  where  only  work  experi- 
ence is  offered.  In  addition  to  the  exchange  of  work  for  benefits  in- 
herent in  CWEP,  the  amendment  offered  in  Committee  and  the 
CWEP  provisions  in  the  Ways  and  Means'  bill  required  that  train- 
ing be  offered  in  combination  with  work  experience.  Further, 
during  Education  and  Labor  consideration  of  its  Substitute,  an 
amendment  was  adopted  which  requires  participation  in  appropri- 
ate education  activities  by  all  individuals  lacking  a  high  school  di- 
ploma or  its  equivalent,  with  such  educational  services  based  on  in- 
dividual needs  as  identified  in  the  participant's  initial  assessment. 
Education  and  training,  particularly  basic  skills  training  where 
necessary  are  essential  in  making  the  hardest  to  serve  individuals 
employable.  My  amendment  would  have  allowed  States  and  local 
service  deliverers  to  develop  individual,  mutually  agreed-upon 
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plans  that  could  provide  meaningful  work  experience,  immediately 
for  those  individuals  who  want  to  work  for  their  assistance  while 
participating  in  other  program  offerings 

Finally,  many  make  the  argument  that  CWEP  or  "workfare"  is  a 
punitive  form  of  assistance  in  which  participants  are  placed  in 
"make- work"  jobs  and  made  to  work  off  their  benefits.  Certainly 
there  are  cases  in  which  abuses  have  occurred,  and  none  should 
ever  be  forced  into  positions  of  servitude.  However  there  are  many 
success  stories  whereby  states  who  have  operated  CWEP  programs 
under  the  WIN  Demonstration  Programs  have  provided  worth- 
while experience  to  participants  some  of  whom  wanted  to  partici- 
pate in  CWEP  and  some  who  initially  did  not,  but  who  through 
such  participation  have  since  gained  a  degree  of  self-worth  and  dig- 
nity, not  to  mention  employment  skills,  they  had  never  possessed 
and  for  which  they  are  now  thankful.  The  idea  of  providing  public 
assistance  recipients  with  a  sense  of  responsibility  for  participation 
in  work  and  work-related  programs  in  exchange  for  their  assist- 
ance, should  not  be  discouraged.  This  form  of  assistance  and  en- 
couragement for  self-responsibility  and  accountability  is  the  only 
way  in  which  we  will  ever  break  this  Country's  cycle  of  poverty. 

Steve  Gunderson. 


ADDITIONAL  VIEWS  OF  HON.  TIMOTHY  J.  PENNY 


The  Education  and  Labor  Committee's  welfare  reform  bill  should 
be  amended  so  it  will  better  achieve  the  goal  it  seeks  to  accomplish, 
namely,  to  place  those  currently  on  welfare  in  the  workplace. 
While  I  support  welfare  reform,  the  Kildee  amendments  to  in- 
crease the  authorization,  and  the  age  requirement  are  provisions 
that  I  can  not  support. 

The  bill  originally  provided  that  participation  in  the  program  for 
parents  with  children  under  the  age  of  three  would  be  voluntary. 
Unfortunately,  during  committee  consideration  this  age  was  in- 
creased to  14.  I  also  disagree  with  the  Kildee  amendment  to  in- 
crease the  authorization  by  $150  million.  In  this  time  of  skyrocket- 
ing deficits,  an  increase  in  the  already  high  cost  of  the  bill,  $500 
million,  should  not  occur. 

In  addition,  I  feel  the  leadership  of  the  committee  should  not 
schedule  a  mark-up  at  the  same  time  as  a  Democatic  Caucus  meet- 
ing. I  was  not  able  to  actively  participate  in  the  mark-up  because  I 
was  at  the  Caucus  meeting.  The  Caucus  focused  on  key  deficit  re- 
duction issues  such  as  taxes  and  a  Gramm-Rudman  fix,  and  de- 
served the  participation  of  all  Democratic  Members.  It  is  distress- 
ing that  the  mark-up  of  an  expensive  and  extensive  welfare  reform 
bill  was  conducted  at  a  time  when  several  of  us  were  busy  at  an 
equally  important  Caucus  meeting.  I  would  hope  that  the  next  time 
an  important  bill  such  as  this  is  marked  up,  a  similar  scheduling 
conflict  does  not  arise. 

Timothy  J.  Penny. 
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Mr.  DiNGELL,  from  the  Committee  on  Energy  and  Commerce, 
submitted  the  following 


REPORT 

together  with 
ADDITIONAL  AND  DISSENTING  VIEWS 

[To  accompany  H.R.  1720  which  on  March  19,  1987,  was  referred  to  the  Committee 
on  Ways  and  Means,  and  in  addition  referred  to  the  Committee  on  Education  and 
Labor  for  consideration  of  such  provisions  of  title  I  of  the  bill  as  fall  within  the 
jurisdiction  of  that  committee  under  clause  1(g),  rule  X,  and  tne  Committee  on 
Energy  and  Commerce  for  consideration  of  such  provisions  of  title  IV  of  the  bill  as 
fall  within  the  jurisdiction  of  that  committee  under  clause  1(h),  rule  X] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Energy  and  Commerce,  to  whom  was  referred 
the  bill  (H.R.  1720)  to  replace  the  existing  AFDC  program  with  a 
new  Family  Support  Program  which  emphasizes  work,  child  sup- 
port, and  need-based  family  support  supplements,  to  amend  title  IV 
of  the  Social  Security  Act  to  encourage  and  assist  needy  children 
and  parents  under  the  new  program  to  obtain  the  education,  train- 
ing, and  employment  needed  to  avoid  long-term  welfare  depend- 
ence, and  to  make  other  necessary  improvements  to  assure  that  the 
new  program  will  be  more  effective  in  achieving  its  objectives, 
having  considered  the  same,  report  favorably  thereon  with  an 
amendment  and  recommend  that  the  bill  as  amended  do  pass. 
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The  amendment  (stated  in  terms  of  the  page  and  line  numbers  of 
the  introduced  bill)  is  as  follows: 

Page  46,  strike  line  12  and  all  that  follows  through  page  47,  line 
22,  and  insert  in  lieu  thereof  the  following  (and  conform  the  table 
of  contents  accordingly): 

TITLE  IV— TRANSITIONAL  MEDICAID  SERVICES  FOR 

FAMILIES 

SEC.  401.  MEDICAID  ELIGIBILITY. 

(a)  In  General.— Title  XIX  of  the  Social  Security  Act  is 
amended  by  redesignating  section  1921  as  section  1922  and 
by  inserting  after  section  1920  the  following  new  section: 

* 'extension  of  medicaid  benefits 

"Sec.  1921.  (a)  Initial  6-Month  Extension. — 

"(1)  Requirement. — Notwithstanding  any  other  pro- 
vision of  this  title,  each  State  plan  approved  under 
this  title  must  provide  that  each  family  which  was  re- 
ceiving aid  pursuant  to  a  plan  of  the  State  approved 
under  part  A  of  title  IV  in  at  least  3  of  the  6  months 
immediately  preceding  the  month  in  which  such 
family  becomes  ineligible  for  such  aid,  because  of 
hours  of,  or  income  from  emplo)mient  of  the  caretaker 
relative  (as  defined  in  subsection  (e)),  shall,  subject  to 
paragraph  (3)  and  without  any  reapplication  for  bene- 
fits under  the  plan,  remain  eligible  for  assistance 
under  the  plan  approved  under  this  title  during  the 
immediately  succeeding  6-month  period  in  accordance 
with  this  subsection. 

"(2)  Notice  of  benefits.— Each  State,  in  the  notice 
of  termination  of  aid  under  part  A  of  title  FV  sent  to  a 
family  meeting  the  requirements  of  paragraph  (1) — 

"(A)  shall  notify  the  family  of  its  right  to  ex- 
tended medical  assistance  under  this  subsection 
and  include  in  the  notice  a  description  of  the  cir- 
cumstances (described  in  paragraph  (3))  under 
which  such  extension  may  be  terminated;  and 

"(B)  shall  include  a  card  or  other  evidence  of 
the  family's  entitlement  to  assistance  under  this 
title  for  the  period  provided  in  this  subsection. 
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"(3)  Termination  of  extension.— 

"(A)  No  DEPENDENT  CHILD.— Subject  to  Subpara- 
graph (B),  extension  of  assistance  during  the  6- 
month  period  described  in  paragraph  (1)  to  a 
family  shall  terminate  (during  such  period)  at  the 
close  of  the  first  month  in  which  the  family  ceases 
to  include  a  child  who  is  (or  would  if  needy  be)  a 
dependent  child  under  part  A  of  title  IV;  except 
that,  with  respect  to  a  child  who  would  cease  to 
receive  medical  assistance  because  of  this  subpara- 
graph but  who  may  be  eligible  for  assistance 
under  the  State  plan  because  the  child  is  de- 
scribed in  clause  (i)  or  (v)  of  section  1905(a),  the 
State  may  not  discontinue  such  assistance  under 
this  subparagraph  until  the  State  has  determined 
that  the  child  is  not  eligible  for  assistance  under 
the  plan. 

"(B)  Notice  before  termination.— No  termina- 
tion of  assistance  shall  become  effective  under 
subparagraph  (A)  until  the  State  has  provided  the 
family  with  notice  of  the  grounds  for  the  termina- 
tion. 

"(4)  Scope  of  coverage. — 

"(A)  In  general.— Subject  to  subparagraph  (B), 
during  the  6-month  extension  period  under  this 
subsection,  the  amount,  duration,  and  scope  of 
medical  assistance  made  available  with  respect  to 
a  family  shall  be  the  same  as  if  the  family  were 
still  receiving  aid  under  the  plan  approved  under 
part  A  of  title  IV. 

"(B)  State  medicaid  'wrap-around'  option.— A 
State,  at  its  option,  may  pay  a  family's  expenses 
for  premiums,  deductibles,  coinsurance,  or  similar 
costs  for  health  insurance  or  other  health  cover- 
age offered  by  a  employer  of  the  caretaker  rela- 
tive or  the  absent  parent  of  a  dependent  child.  In 
the  case  of  such  coverage  offered  by  an  employer 
of  the  caretaker  relative — 

"(i)  the  State  may  require  the  caretaker  rel- 
ative, as  a  condition  of  extension  of  coverage 
under  this  subsection,  to  make  application  for 
such  employer  coverage,  but  only  if— 

"(I)  the  caretaker  relative  is  not  re- 
quired to  make  financial  contributions  for 
such  coverage  (whether  through  payroll 
deduction,  pajmient  of  deductibles,  coin- 
surance, or  similar  costs,  or  otherwise), 
and 

"(II)  the  State  provides,  directly  or  oth- 
erwise, for  pajnnent  of  any  of  the  premi- 
um amount,  deductible,  coinsurance,  or 
similar  expense  that  the  employee  is  oth- 
erwise required  to  pay;  and 
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"(ii)  the  State  shall  treat  the  coverage 
under  such  an  employer  plan  as  a  third  party 
liability  (under  section  1902(aX25)). 
Payments  for  coverage  under  this  subparagraph 
shall  be  considered,  for  purposes  of  section  1903(a), 
to  be  payments  for  medical  assistance. 
"(b)  Mandatory  18-Month  Extension  — 

"(1)  Requirement. — Notwithstanding  any  other  pro- 
vision of  this  title,  each  State  plan  approved  under 
this  title  shall  provide  that  the  State  shall  offer  to 
each  family,  which  has  received  assistance  during  the 
entire  6-month  period  under  subsection  (a)  and  which 
meets  the  requirement  of  paragraph  (2XB),  in  the  last 
month  of  the  period  the  option  of  extending  coverage 
under  this  subsection  for  the  succeeding  18-month 
period,  subject  to  paragraph  (3). 
"(2)  Notice  of  option.— 

"(A)  In  general. — Each  State,  during  the  3rd 
and  6th  month  of  any  extended  assistance  fur- 
nished to  a  family  under  subsection  (a),  shall 
notify  the  family  of  the  family's  option  for  subse- 
quent extended  assistance  under  this  subsection. 
Each  such  notice  shall  include  (i)  a  statement  as 
to  whether  any  premiums  are  required  for  such 
extended  assistance,  and  (ii)  a  description  of  other 
out-of-pocket  expenses,  benefits,  reporting  and 
payment  procedures,  and  any  pre-existing  condi- 
tion limitations,  waiting  periods,  or  other  coverage 
limitations  imposed  under  any  alternative  cover- 
age options  offered  under  paragraph  (4)(D). 

"(B)  Reporting  of  earnings  required  to  deter- 
mine ANY  PREMIUM. — If  the  State  requires  a  pre- 
mium for  extended  assistance  under  this  subsec- 
tion, the  State  may  require  (as  a  condition  for  ex- 
tended assistance  under  this  subsection)  that  a 
family  receiving  extended  assistance  under  subsec- 
tion (a)  report  to  the  State,  not  later  than  the  21st 
day  of  the  4th  month  in  the  period  of  extended  as- 
sistance under  subsection  (a),  on  the  family's  gross 
monthly  earnings  (less  the  cost  of  day  care  for  de- 
pendent children)  in  each  of  the  first  3  months  of 
that  period;  but  such  requirement  shall  only  apply 
if  the  notice  under  subparagraph  (A)  during  the 
3rd  month  of  assistance  describes  the  requirement 
of  this  subparagraph. 

"(C)  6th  month  notice. — The  notice  under  sub- 
paragraph (A),  furnished  during  the  6th  month  of 
assistance  under  this  subsection,  shall  describe  the 
amount  of  any  premium  required  of  a  particular 
family  for  each  of  the  first  3  months  of  extended 
assistance  under  this  subsection. 
"(3)  Termination  of  extension. — 

"(A)  In  general. — Subject  to  subparagraphs  (B) 
and  (C),  extension  of  assistance  during  the  18- 
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month  period  described  in  paragraph  (1)  to  a 
family  shall  terminate  (during  the  period)  £is  fol- 
lows: 

"(i)  No  DEPENDENT  CHILD —The  extension 
shall  terminate  at  the  close  of  the  first  month 
in  which  the  family  ceases  to  include  a  child 
who  is  (or  would  if  needy  be)  a  dependent 
child  under  part  A  of  title  IV. 

"(ii)  Failure  to  pay  any  premium.— If  the 
family  fails  to  pay  any  premium  for  a  month 
under  paragraph  (5)  by  the  21st  day  of  the  fol- 
lowing month,  the  extension  shall  terminate 
at  the  close  of  that  following  month,  unless 
the  individual  has  established,  to  the  satisfac- 
tion of  the  State,  good  cause  for  the  failure  to 
pav  such  premium  on  a  timely  basis. 

(iii)  Quarterly  income  reporting  and 
TEST. — The  extension  shall  terminate  at  the 
close  of  the  1st,  4th,  7th,  10th,  13th,  or  16th 
month  of  the  18-month  period  if— 

"(I)  the  family  fails  to  report  to  the 
State,  by  the  21st  day  of  such  month,  in- 
formation on  the  family's  gross  monthly 
earnings  (less  the  costs  of  day  care  for  de- 
pendent children)  in  each  of  the  previous 
3  months,  unless  the  family  has  estab- 
lished, to  the  satisfaction  of  the  State, 
good  cause  for  the  failure  to  report  on  a 
timely  basis;  except  that  this  subclause 
shall  not  apply  unless  the  State  has  noti- 
fied the  family,  in  the  month  before  the 
month  in  which  information  is  required 
to  be  reported  under  this  subclause,  of 
the  reporting  requirement  of  this  sub- 
clause; 

"(II)  the  caretaker  relative  had  no  earn- 
ings in  one  or  more  of  the  previous  3 
months,  unless  such  lack  of  any  earnings 
was  due  to  an  involuntary  loss  of  employ- 
ment, illness,  or  other  good  cause,  estab- 
lished to  the  satisfaction  of  the  State;  or 
"(III)  the  State  determines  that  the 
family's  average  gross  monthly  earnings 
Gess  costs  of  day  care  for  dependent  chil- 
dren) during  the  immediately  preceding 
3-month  period  exceeds  185  percent  of  the 
official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 
Instead  of  terminating  a  family's  extension 
under  clause  (I),  a  State,  at  its  option,  may 
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provide  for  suspension  of  the  extension  until 
the  month  after  the  month  in  which  the 
family  reports  information  required  under 
that  subclause,  but  only  if  the  family's  exten- 
sion has  not  otherwise  been  terminated  under 
subclause  (II)  or  (III). 
Information  described  in  clause  (iii)(I)  shall  be  sub- 
ject to  the  restrictions  on  use  and  disclosure  of  in- 
formation provided  under  section  402(aX9).  The 
State  shall  make  determinations  under  clause 
(iiiXIII)  for  a  family  each  time  a  report  described 
in  clause  (iiiXD  for  the  family  is  received. 

"(B)  Notice  before  termination.— No  termina- 
tion of  assistance  shall  become  effective  under 
subparagraph  (A)  until  the  State  has  provided  the 
family  with  notice  of  the  grounds  for  the  termina- 
tion, which  notice  shall  include  (in  the  case  of  ter- 
mination under  subparagraph  (AXiiiXII),  relating 
to  no  continued  earnings)  a  description  of  how  the 
family  may  reestablish  eligibility  for  medical  as- 
sistance under  the  State  plan. 

"(C)  Continuation  in  certain  cases  until  re- 
determination.— 

"(i)  Dependent  children. — With  respect  to 
a  child  who  would  cease  to  receive  medical  as- 
sistance because  of  subparagraph  (AXi)  but 
who  may  be  eligible  for  assistance  under  the 
State  plan  because  the  child  is  described  in 
clause  (i)  or  (v)  of  section  1905(a),  the  State 
may  not  discontinue  such  assistance  under 
such  subparagraph  until  the  State  has  deter- 
mined that  the  child  is  not  eligible  for  assist- 
ance under  the  plan. 

"(ii)  Medically  needy. — With  respect  to  an 
individual  who  would  cease  to  receive  medical 
assistance  because  of  clause  (ii)  or  (iii)  of  sub- 
paragraph (A)  but  who  may  be  eligible  for  as- 
sistance under  the  State  plan  because  the  in- 
dividual is  within  a  category  of  p)erson  for 
which  medical  assistance  under  the  State 
plan  is  available  under  section  1902(aX10XC) 
(relating  to  medically  needy  individuals),  the 
State  may  not  discontinue  such  assistance 
under  such  subparagraph  until  the  State  has 
determined  that  the  individual  is  not  eligible 
for  assistance  under  the  plan. 
"(4)  Coverage. — 

"(A)  In  general. — During  the  extension  period 
under  this  subsection — 

"(i)  the  State  plan  shall  offer  to  each  family 
medical  assistance  which  (subject  to  subpara- 
graphs (B)  and  (C))  is  the  same  amount,  dura- 
tion, and  scope  as  would  be  made  available  to 
the  family  if  it  were  still  receiving  aid  under 
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the  plan  approved  under  part  A  of  title  IV; 
and 

"(ii)  the  State  plan  may  offer  alternative 
coverage  described  in  subparagraph  (D). 

*XB)  EUMINATION  OF  MOST  NON-ACUTE  CARE  BEN- 
EFITS.— At  a  State's  option  and  notwithstanding 
any  other  provision  of  this  title,  a  State  may 
choose  not  to  provide  medical  assistance  under 
this  subsection  with  respect  to  any  (or  all)  of  the 
items  and  services  described  in  paragraphs  (4)(A), 
(6),  (7),  (8),  (11),  (13),  (14),  (15),  (16),  (18),  (20),  and 
(21)  of  section  1905(a). 

*XC)  State  medicaid  'wrap-around'  option.— At 
a  State's  option,  the  State  may  elect  to  apply  the 
option  described  in  subsection  (aX4XB)  (relating  to 
'wrap-around'  coverage)  for  families  electing  medi- 
cal assistance  under  this  subsection  in  the  same 
manner  as  such  option  applies  to  families  provid- 
ed extended  medical  assistance  under  subsection 
(a). 

"(D)  Alternative  assistance. — At  a  State's 
option,  instead  of  the  medical  assistance  otherwise 
made  available  under  this  subsection  the  State 
may  offer  families  a  choice  of  health  care  cover- 
age under  one  or  more  of  the  following: 

"(i)  Enrollment  in  family  option  of  em- 
ployer PLAN.— Enrollment  of  the  caretaker 
relative  and  dependent  children  in  a  family 
option  of  the  group  health  plan  offered  to  the 
caretaker  relative. 

"(ii)  Enrollment  in  family  option  of 
STATE  EMPLOYEE  PLAN.— Enrollment  of  the 
caretaker  relative  and  dependent  children  in 
a  family  option  within  the  options  of  the 
group  health  plan  or  plans  offered  by  the 
State  to  State  employees. 

"(iii)  Enrollment  in  state  uninsured 
PLAN.— Enrollment  of  the  caretaker  relative 
and  dependent  children  in  a  basic  State 
health  plan  offered  by  the  State  to  individuals 
in  the  State  (or  areas  of  the  State)  otherwise 
unable  to  obtain  health  insurance  coverage. 

"(iv)  Enrollment  in  hmo.— Enrollment  of 
the  caretaker  relative  and  dependent  children 
in  a  health  maintenance  organization  (as  de- 
fined in  section  1903(m)(lXA))  less  than  50 
percent  of  the  membership  (enrolled  on  a  pre- 
paid basis)  of  which  consists  of  individuals 
who  are  eligible  to  receive  benefits  under  this 
title  (other  than  because  of  the  option  offered 
under  this  clause).  The  option  of  enrollment 
under  this  clause  is  in  addition  to,  and  not  in 
lieu  of,  any  enrollment  option  that  the  State 
might  offer  under  subparagraph  (AXi)  with  re- 
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spect  to  receiving  services  through  a  health 
maintenance  organization  in  accordance  with 
section  1903(m). 
If  a  State  elects  to  offer  an  option  to  enroll  a 
family  under  this  subparagraph,  the  State  shall 
pay  any  premiums  and  other  costs  for  such  enroll- 
ment imposed  on  the  family.  A  State's  payment  of 
premiums  for  the  enrollment  of  families  under 
this  subparagraph  (not  including  any  premiums 
otherwise  payable  by  an  employer  and  less  the 
amount  of  premiums  collected  from  such  families 
under  paragraph  (5))  shall  be  considered,  for  pur- 
poses of  section  1903(a)(1),  to  be  payments  for  med- 
ical assistance. 

"(E)  Open  enrollment.— If  a  State  offers  an  al- 
ternative option  under  subparagraph  (D)  to  fami- 
lies, the  State  must  offer  such  families  the  option 
of  enrolling  or  disenrolling  in  such  an  option 
during  a  one  month  period  each  year  without 
cause  and,  in  the  case  of  enrollment  under  clause 
(iii)  or  (iv)  of  such  subparagraph,  the  option  of  dis- 
enrolling from  the  organization  of  plan  for  cause 
at  any  time. 

'XF)  Prohibition  on  cost-sharing  for  materni- 
ty AND  preventive  PEDIATRIC  CARE. — 

"(i)  In  general. — If  a  State  offers  an  alter- 
native option  under  subparagraph  (D)  for  fam- 
ilies, under  the  option  the  State  must  assure 
that  care  described  in  clause  (ii)  is  available 
without  charge  to  the  families  through — 

''(I)  payment  of  any  deductibles,  coin- 
surance, or  other  cost-sharing  respecting 
such  care,  or 

"(11)  providing  coverage  under  the  State 
plan  for  such  care  without  any  cost-shar- 
ing, or  any  combination  of  such  mecha- 
nisms. 

"(ii)  Care  described.— The  care  described  in 
this  clause  consists  of— 

"(I)  services  related  to  pregnancy  (in- 
cluding prenatal,  delivery,  and  postpar- 
tum services),  and 

"(II)  ambulatory  preventive  pediatric 
care  (including  ambulatory  early  and 
periodic  screening,  diagnosis,  and  treat- 
ment services  under  section  1905(a)(4)(B)) 
for  each  child  who  meets  the  age  and 
date  of  birth  requirements  to  be  a  quali- 
fied child  under  section  1905(n)(2). 
"(5)  Premium. — 

"(A)  Permitted.— Notwithstanding  any  other 
provision  of  this  title  (including  section  1916),  a 
State  may  impose  a  premium  for  a  family  for  ex- 
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tended  coverage  under  this  subsection,  which  pre- 
mium may  vary  by  family  size. 

"(B)  Level  may  vary  by  option  offered.— The 
level  of  such  premium  may  vary,  for  the  same 
family,  for  each  option  offered  by  a  State  under 
paragraph  (4XC). 

"(C)  Limit  on  premium.— In  no  case  may  the 
amount  of  any  premium  under  this  paragraph  for 
a  family  for  a  month  in  one  of  the  premium  pay- 
ment periods  described  in  subparagraph  (D)(ii) 
exceed  10  percent  of  the  amount  by  which — 

"(i)  the  family's  average  gross  monthly 
earnings  (less  the  costs  of  day  care  for  depend- 
ent children)  during  the  premium  base  period 
(as  defined  in  subparagraph  (DXiii)),  exceeds 

"(ii)  the  monthly  minimum  wage  earnings 
(as  defined  in  subparagraph  (DXi))  for  the 
period. 

"(D)  Definitions.— In  subparagraph  (C): 

"(i)  The  term  'monthly  minimum  wage 
earnings'  means  the  average  amount  of  earn- 
ings which  one  person  would  earn  during  a 
month  in  the  period  if  the  person  were  em- 
ployed for  8  hours  on  each  weekday  in  the 
month  and  was  paid  the  minimum  wage  rate 
provided  under  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938. 

"(ii)  A  'premium  payment  period'  described 
in  this  clause  is  a  3-month  period  beginning 
with  the  1st,  4th,  7th,  10th,  13th,  or  16th 
month  of  the  18-month  extension  period  pro- 
vided under  this  subsection. 

"(iii)  The  term  'premium  base  period' 
means,  with  respect  to  a  particular  premium 
payment  period,  the  period  of  3  consecutive 
months  the  last  of  which  is  4  months  before 
the  beginning  of  that  premium  pajnnent 
period. 

"(c)  Applicability  in  States  and  Territories.— 

"(1)  States  operating  under  demonstration 
projects.— In  the  case  of  any  State  which  is  providing 
medical  assistance  to  its  residents  under  a  waiver 
granted  under  section  1115(a),  the  Secretary  shall  re- 
quire the  State  to  meet  the  requirements  of  this  sec- 
tion in  the  same  manner  as  the  State  would  be  re- 
quired to  meet  such  requirement  if  the  State  had  in 
effect  a  plan  approved  under  this  title. 

"(2)  Inappucabiuty  in  commonwealths  and  terri- 
tories.—The  provisions  of  this  section  shall  only  apply 
to  the  50  States  and  the  District  of  Columbia. 
"(d)  General  Disquaufication  for  Fraud.— This  sec- 
tion shall  not  apply  to  an  individual  who  is  a  member  of  a 
family  if  the  individual's  eligibility  for  aid  was  terminated 
because  of  fraud  or  the  imposition  of  a  sanction. 
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"(e)  Caretaker  Relative  Defined. — In  this  section,  the 
term  'caretaker  relative  has  the  meaning  of  such  term  as 
used  in  part  A  of  title  IV.". 

(b)  Conforming  Amendments. — (1)  Section  1902(e)(1)  of 
such  Act  (42  U.S.C.  1396a(e)(l))  is  amended  by  striking 
"Notwithstanding"  and  all  that  follows  through  the  end 
and  inserting  the  following:  "For  provision  relating  to  ex- 
tension of  coverage  for  certain  families  which  have  re- 
ceived aid  pursuant  to  a  State  plan  approved  under  part  A 
of  title  IV  and  which  have  earned  income,  see  section 
1921.". 

(2)  Section  1905(a)  of  such  Act  (42  U.S.C.  1396d(a))  is 
amended  by  striking  "or"  at  the  end  of  clause  (vii),  by  in- 
serting "or"  at  the  end  of  clause  (viii),  and  by  inserting 
after  clause  (viii)  the  following  new  clause: 

"(ix)  individuals  provided  extended  benefits  under 
section  1921,". 

(c)  Waiver. — Upon  approval  of  the  demonstration 
project  relating  to  the  Family  Independence  Program  in 
the  State  of  Washington  under  section  807  of  this  Act  (as 
added  by  the  amendment  reported  by  the  Committee  on 
Ways  and  Means  to  H.R.  1720)  and  with  respect  to  such 
project,  the  Secretary  of  Health  and  Human  Services  shall 
waive  compliance  with  any  requirements  of  sections 
1902(a)(1)  1916,  and  1921  of  the  Social  Security  Act,  but 
only  to  the  extent  necessary  to  enable  the  State  to  carry 
out  the  project  as  enacted  by  the  State  of  Washington  in 
May  1987. 

SEC.  402.  EXTENSION  DUE  TO  COLLECTION  OF  CHILD  OR  SPOUS- 
AL SUPPORT. 

(a)  In  General. — Section  1902(e)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(e)(l))  is  amended  by  inserting  "(A)" 
after  "(e)(1)"  and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Notwithstanding  any  other  provision  of  this  title, 
each  dependent  child,  and  each  relative  with  whom  such  a 
child  is  living  (as  such  terms  are  defined  in  part  A  of  title 
IV,  and  including  the  spouse  of  such  a  relative  as  de- 
scribed in  section  406(b)),  who — 

"(i)  becomes  ineligible  for  aid  under  part  A  of  title 
IV  as  a  result  (wholly  or  partly)  of  the  collection  or  in- 
creased collection  of  child  or  spousal  support  under 
part  D  of  such  title,  and 

"(ii)  has  received  such  aid  in  at  least  three  of  the  six 
months  immediately  preceding  the  month  in  which 
such  ineligibility  begins, 
shall  be  deemed,  for  purposes  of  this  title,  to  be  a  recipient 
of  aid  under  part  A  of  title  IV  for  an  additional  6  calendar 
months  beginning  with  the  month  in  which  such  ineligibil- 
ity begins.". 

(b)  Construction. — Section  1902(h)  of  such  Act  (42 
U.S.C.  1396a(h))  is  amended  by  inserting  "(1)"  after  "(h)" 
and  by  adding  at  the  end  the  following  new  paragraphs: 
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"(2)  Nothing  in  section  417(a)(1)  shall  be  construed  as  re- 
quiring or  authorizing  a  case  manager  assigned  under  such 
section  to  conduct  any  activities  with  respect  to  medical 
assistance  furnished  (or  which  may  be  furnished)  under 
this  title. 

"(3)  Any  individual  who  would  be  receiving  aid  under 
part  A  of  title  IV  but  for  section  417(b)(1)(A)  shall  be  con- 
sidered, for  purposes  of  this  title,  to  be  receiving  such 
aid.". 

SEC.  403.  EFFECTIVE  DATE. 

(a)  In  General. — The  amendments  made  by  this  title 
shall  apply  (except  as  provided  under  subsection  (b))  to 
payments  under  title  XIX  of  the  Social  Security  Act  for 
calendar  quarters  beginning  on  or  after  January  1,  1988 
(without  regard  to  whether  regulations  to  implement  such 
amendments  are  promulgated  by  such  date),  with  respect 
to  families  that  cease  to  be  eligible  for  aid  under  part  A  of 
title  IV  of  the  Social  Security  Act  on  or  after  such  date. 

(b)  Delay. — In  the  case  of  a  State  plan  for  medical  assist- 
ance under  title  XIX  of  the  Social  Security  Act  which  the 
Secretary  of  Health  and  Human  Services  determines  re- 
quires State  legislation  (other  than  legislation  appropriat- 
ing funds)  in  order  for  the  plan  to  meet  the  additional  re- 
quirements imposed  by  the  amendments  made  by  this 
title,  the  State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  title  XIX  of  such  Act 
solely  on  the  basis  of  its  failure  to  meet  these  additional 
requirements  before  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

Purpose  and  Summary 

The  Committee  amendment  to  H.R.  1720  has  three  basic  pur- 
poses. First,  the  amendment  is  intended  to  encourage  families  re- 
ceiving both  Medicaid  and  cash  assistance  under  the  Aid  to  Fami- 
lies with  Dependent  Children  (AFDC)  program  to  work  and  to 
remain  at  work.  The  amendment  would  assure  continued  Medicaid 
or  alternate  health  care  coverage  for  these  mothers  and  children 
for  24  months  from  the  time  they  lose  AFDC  benefits  because  of 
earnings  or  increased  hours  of  employment,  so  long  as  they  contin- 
ue working.  Secondly,  the  amendment  is  intended  to  reduce  the 
number  of  working  poor  families  with  no  health  care  coverage.  Fi- 
nally, the  amendment  is  designed  to  complement  and  encourage 
existing  State  efforts  to  make  health  care  coverage  available  to  the 
uninsured. 

During  FY  1988,  the  Committee  amendment  will  provide  health 
care  coverage  to  about  475,000  working  poor  families,  including 
roughly  950,000  children,  according  to  estimates  supplied  by  the 
Congressional  Budget  Office. 

By  providing  extended  Medicaid  coverage  to  families  who  leave 
the  cash  assistance  rolls  and  continue  to  work,  the  Committee 
amendment  will  result  in  additional  Federal  outlays.  These  outlays 
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are  assumed  by  the  Budget  Resolution  for  FY  1988,  H.  Con.  Res.  93, 
which  provides  a  total  of  $2.4  billion  in  new  entitlement  authority 
for  several  Medicaid  initiatives  during  the  three  year  period  FY 
1988-FY  1990,  including  an  initiative  to  address  the  needs  of  work- 
ing welfare  recipients. 

The  Committee  amendment  would  not  impose  any  requirements 
on  employers  or  insurers.  While  the  Committee  amendment  would 
allow  the  States,  with  Federal  Medicaid  matching  funds,  to  pur- 
chase employer  group  health  coverage  on  behalf  of  former  AFDC 
families  for  a  limited  period  of  time,  the  amendment  does  not  re- 
quire employers  to  offer  health  care  coverage  and  does  not  impose 
minimum  specifications  relating  to  any  coverage  they  might  choose 
to  offer. 

The  Family  Welfare  Reform  Act,  H.R.  1720,  was  jointly  referred 
to  the  Committee  on  Energy  and  Commerce  for  consideration  of 
the  provisions  of  title  IV  of  the  bill,  relating  to  transitional  Medic- 
aid coverage  for  families.  The  Committee  amendment  affects  only 
this  title  of  H.R.  1720.  The  Committee  has  not  considered,  and 
makes  no  recommendations  regarding,  the  remaining  titles  of  H.R. 
1720. 

The  Committee  notes  that  the  Committee  on  Ways  and  Means, 
which  does  not  have  jurisdiction  over  the  Medicaid  program,  has 
recommended  that  States  be  required  to  extend  Medicaid  benefits 
for  a  6  month  period  to  those  families  that  leave  welfare  with  earn- 
ings. In  this  Committee's  view,  the  Ways  and  Means  Committee's 
recommendation  is  at  once  overly  broad  and  overly  restrictive.  It  is 
overly  broad  because  it  would  extend  Medicaid  coverage  to  those 
working  recipients  who  lose  AFDC  benefits  not  because  they  earn 
too  much,  but  because  they  marry  and  therefore  lose  their  categori- 
cal eligibility  for  benefits.  It  is  overly  restrictive  because  it  would 
extend  the  current  Medicaid  benefit  for  most  recipients  by  only  2 
months,  and  because  for  some  recipients  it  would  actually  reduce 
the  coverage  available  under  curent  law  from  9  (or,  in  some  States, 
15)  months.  Six  months  is  not  a  sufficient  amount  of  time  for  most 
former  welfare  recipients  to  work  their  way  into  a  job  that  offers 
affordable  health  care  coverage  for  them  and  their  children.  The 
work  disincentive  under  current  law  resulting  from  the  loss  of 
Medicaid  eligibility  after  4  months  would  not  be  significantly  re- 
duced. 

Background  and  Need  for  the  Legislation 

Women  with  children  on  AFDC  face  a  major  work  disincentive 
under  current  law.  As  long  as  they  continue  to  receive  a  cash  pay- 
ment under  AFDC,  they  are  automatically  eligible  to  receive  Med- 
icaid coverage  for  themselves  and  their  children.  However,  if  they 
go  to  work,  or  increase  their  hours  at  work,  and  earn  enough  to 
lose  cash  assistance,  they  will  lose  their  Medicaid  coverage  as  early 
as  four  months  later — whether  or  not  their  employer  offers  health 
care  coverage,  whether  or  not  they  can  afford  the  coverage  that 
their  employer  offers,  and  whether  or  not  whatever  coverage  they 
can  afford  is  adequate.  Unlike  the  AFDC  or  Food  Stamp  programs, 
Medicaid  benefits  to  working  families  do  not  phase  down  gradually 
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as  earnings  increase;  instead,  they  terminate  abruptly.  Economists 
often  refer  to  this  disincentive  as  the  Medicaid  ''cliff  or  "notch." 

While  there  is  general  agreement  that  the  abrupt  loss  of  Medic- 
aid benefits  is  a  work  disincentive,  there  is  not  much  agreement  on 
how  strong  this  disincentive  is  in  the  aggregate.  The  Congressional 
Budget  Office  provided  the  following  illustration  of  the  Medicaid 
notch  in  one  hj^thetical  case: 

.  .  .  consider  an  AFDC  mother  with  one  child  whose 
countable  income  is  $4,200  in  a  State  with  a  payment  level 
of  $4,800,  and  no  medically  needy  program.  If  she  works 
longer  hours  and  her  countable  income  increases  by  $50 
per  month,  she  will  eventually  lose  $50  per  month  in  cash 
assistance.  In  addition,  she  will  lose  Medicaid  benefits  that 
cost  an  average  of  $150  per  month  to  provide.  For  this 
working  mother,  the  implicit  "tax  rate"  on  the  increase  in 
her  earnings  is  400  percent.  [This  "tax  rate"  represents  a 
loss  of  $200  ($50  from  AFDC  and  $150  from  Medicaid)  re- 
sulting from  an  increase  in  earnings  of  $50 — and  200/ 
50=400  percent]. 

While  not  every  AFDC  mother  faces  a  400  percent  "tax  rate"  for 
returning  to  work,  it  is  evident  that  the  loss  of  Medicaid  coverage 
can  discourage  these  women  from  working,  particularly  if  their 
only  employment  opportunities  are  low-pa3dng  jobs  that  do  not 
offer  health  insurance  coverage  and  if  they  or  their  children  have 
serious  health  care  needs. 

Despite  the  disincentive,  many  AFDC  mothers  do  go  to  work.  If 
her  employer  does  not  offer  health  benefits,  or  if  she  cannot  afford 
the  monthly  premiums,  she  and  her  children  will  be  uninsured. 
This  makes  it  extremely  difficult  for  the  family  to  have  access  to 
needed  health  care  services,  and  it  exposes  the  family  to  the  risk  of 
financial  catastrophe.  The  Subcommittee  on  Health  and  the  Envi- 
ronment heard  from  a  mother  of  three  who  had  found  a  job,  left 
public  assistance,  and  was  in  the  third  month  of  her  four-month 
Medicaid  transition  coverage.  She  testified: 

Now  that  I  am  losing  my  Medicaid,  I  will  have  no  health 
care  coverage.  My  employer  does  have  health  insurance 
that  I  can  buy;  however,  I  cannot  afford  the  $118  a  month 
for  the  coverage.  In  addition  to  the  monthly  fee,  the  insur- 
ance plan  would  require  me  to  pay  a  yearly  $100  deducti- 
ble plus  20  percent  of  the  first  $3500  of  expenses.  The  plan 
would  also  require  me  to  pay  $3  for  each  prescription. 
Compared  to  Medicaid,  this  plan  covers  fewer  services. 
Dental  and  eye  care  are  not  covered  at  all,  for  example. 

I  receive  $502.68  every  two  weeks  in  salary.  From  that  I 
must  pay  my  rent  of  $345  per  month,  $400  per  month  for 
food,  $60  per  month  at  the  laundromat,  and  $100  or  more 
for  my  car  which  is  not  in  the  best  shape.  I  must  have  a 
car  to  keep  my  current  job.  That  leaves  me  about  $50  per 
month  for  my  telephone  and  other  expenses  to  maintain  a 
household  and  care  for  and  clothe  three  teenage  girls  and 
myself. 
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I  simply  cannot  afford  to  pay  $118  a  month  plus  all  the 
other  costs  for  health  insurance  that  covers  less  than  my 
Medicaid  covers. 

You  may  ask  what  will  happen  to  us,  if  we  need  health 
care?  What  would  I  do  if  my  daughter  has  another  asthma 
attack?  I  would  make  sure  I  got  her  the  medical  care  she 
needs  and  in  so  doing  I  would  make  a  lot  of  bills  I  couldn't 
pay.  Then  Fd  probably  have  collection  agencies  after  me 
and  get  my  wages  garnished. 

About  37  million  Americans  have  no  public  or  private  health  in- 
surance coverage  at  some  point  during  the  year.  According  to  the 
Employee  Benefit  Research  Institute,  the  overwhelming  majority  of 
the  uninsured— roughly  87  percent — live  in  families  where  some- 
one works  either  full-time  or  part-time.  More  than  half  (52  percent) 
live  in  families  where  the  principal  earner  is  a  full-time,  steadily- 
employed  worker.  Working  families,  and  especially  working  poor 
families,  lack  health  care  coverage  primarily  because  low-wage  em- 
ployers often  do  not  offer  coverage,  the  family  can't  afford  it  after 
rent,  food,  commuting,  child  care,  and  other  essential  expenses  are 
met. 

Mothers  and  children  leaving  welfare  represent  a  significant  por- 
tion of  the  uninsured.  Roughly  half  a  million  families  leave  AFDC 
each  year  because  of  increased  earnings  or  increased  hours  of 
work.  (In  FY  1986,  roughly  3.7  million  families  received  AFDC  ben- 
efits, and  therefor  Medicaid.  This  population  included  about  7.3 
million  children,  as  well  as  some  3.7  million  adults,  mostly  moth- 
ers). These  families,  normally  headed  by  young,  single,  poorly-edu- 
cated women  with  few  job  skills  and  little  prospect  for  immediate 
employment  in  a  firm  that  offers  good  fringe  benefits,  are  at  great 
risk  for  being  uninsured.  According  to  CBO,  studies  indicate  that 
only  about  half  of  all  unmarried  women  losing  AFDC  benefits  and 
Medicaid  due  to  increased  earnings  have  private  health  insurance 
coverage.  A  1985  study  by  the  General  Accounting  Office  found 
that,  within  a  year  of  losing  AFDC  and  Medicaid  after  returning  to 
work,  50  percent  of  former  AFDC  families  were  completely  unin- 
sured; the  comparable  rate  for  the  non-elderly  population  in  gener- 
al was  17.4  percent.  The  lower  the  woman's  hourly  wages,  the 
greater  the  likelihood  that  she  and  her  children  will  be  uninsured 
after  losing  AFDC  and  Medicaid. 

The  loss  of  Medicaid  coverage,  and  the  lack  of  any  employer 
group  coverage,  dramatically  reduces  the  use  of  medical  care  by 
low-income  families.  Available  data,  according  to  CBO,  suggest  that 
low-income  families  without  health  insurance  are  38  percent  less 
likely  to  use  physician  services  and  71  percent  less  likely  to  use 
hospital  services  than  are  low-income  families  eligible  for  Medicaid. 
Yet  low-income  children  are  more  likely  than  their  higher  income 
counterparts  to  have  worse  health  and  more  chronic  or  serious  ill- 
nesses. The  lack  of  health  care  covereige  jeopardizes  the  health  of 
working  poor  mothers  and  their  children;  serious  medical  condi- 
tions may  go  undetected  or  untreated,  and  preventive  services  may 
well  be  delayed  or  foregone. 

In  short,  former  AFDC  families  that  work  their  way  off  welfare 
have  the  greatest  need  for  health  care  coverage,  because  they  are 
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least  able  to  pay  for  services  out  of  pocket  and  because  their  health 
is  more  likely  to  be  poor.  Yet  these  are  precisely  the  families  that, 
under  current  law,  are  among  those  most  likely  to  be  uninsured. 

A  number  of  States  have  begun  to  address  the  needs  of  the  unin- 
sured by  implementing  programs  that  will  reduce  the  number  of 
workers  without  health  care  coverage.  According  to  the  National 
Governors'  Association,  at  least  three  States — Maine,  Michigan, 
and  Washington—are  attempting  to  develop  "affordable  health 
plan  structures"  that  not  only  delay  the  loss  of  Medicaid  benefits 
for  working  AFDC  families,  but  also  provide  a  transition  to  longer- 
term  health  coverage  for  poor  and  near-poor  working  families 
alike.  In  addition,  the  Robert  Wood  Johnson  Foundation,  through 
its  Health  Care  for  the  Uninsured  Program,  has  funded  15  projects 
throughout  the  country  to  develop  insurance  products  for  small 
employers  that  do  not  now  offer  health  insurance  coverage  to  their 
employees  and  dependents. 

In  the  view  of  the  Committee,  efforts  to  make  AFDC  families  eco- 
nomically self-sufficient  must  address  the  consequences  of  the  loss 
of  Medicaid  coverage.  Without  extended  Medicaid  coverage  to  ease 
the  transition  from  welfare  to  work,  AFDC  families  will  continue 
to  face  strong  disincentives  to  work,  a  great  likelihood  of  being  un- 
insured once  they  leave  welfare,  and  high  financial  barriers  to 
needed  physician  and  hospital  care.  We  as  a  Nation  cannot  afford, 
in  the  name  of  "welfare  reform,"  to  add  large  numbers  of  working 
poor  women  and  children  to  the  ranks  of  the  uninsured.  The  costs 
of  such  a  policy  to  the  health  of  low-income  women  and  children 
are  simply  unacceptable. 

Explanation  of  Legislation 
current  law 

Under  current  law.  States  must  provide  Medicaid  benefits  to 
families  with  dependent  children  who  receive  cash  assistance  under 
the  AFDC  program.  About  half  the  States  offer  AFDC  benefits  to 
children  in  two-parent  families  where  one  of  the  parents  is  unem- 
ployed. To  receive  AFDC  payments,  a  family  must  have  a  gross 
income  that  does  not  exceed  185  percent  of  the  State-established 
need  standard.  In  addition,  the  family's  counted  income  must  be 
below  the  State  established  AFDC  payment  standard  (which  in 
nearly  30  States  is  below  the  State's  AFDC  need  standard).  As  of 
December,  1986,  the  average  Medicaid  eligibility  standard  for  a 
mother  and  two  children — which  is  a  function  of  each  State's 
AFDC  payment  standard— was  49  percent  of  the  Federal  poverty 
level,  ranging  from  15  percent  of  poverty  in  Alabama  to  91  percent 
of  poverty  in  Utah. 

To  encourage  AFDC  families  to  work,  current  law  does  not 
count,  or  disregards,  certain  earned  income  in  determining  the 
level  of  payments,  if  any,  a  family  can  receive.  In  addition  to  disre- 
garding work  expenses  (up  to  $75  per  month)  and  child  care  costs 
(up  to  $160  per  month  per  child),  current  law  disregards  the  first 
$30  in  monthly  earnings  plus  one-third  of  remaining  earnings. 
'These  so-called  "earned  income  disregards"  are  time-limited,  how- 
ever; after  the  first  4  months  of  work,  the  one-third  of  remaining 
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earnings  are  no  longer  disregarded,  while  the  initial  $30  continues 
to  be  disregarded  for  a  total  of  12  months. 

If  a  family  has  received  AFDC  benefits  in  at  least  3  of  the  6 
months  in  which  the  family  becomes  ineligible  for  AFDC  because 
of  increased  income  from,  or  increased  hours  of,  employment,  the 
family  is  entitled  to  continued  Medicaid  coverage  for  4  months,  be- 
ginning with  the  month  in  which  the  family  became  ineligible  for 
AFDC.  (Section  1902(e)(1)  of  the  Social  Security  Act).  Thus,  if  a 
family  loses  AFDC  eligibility  because  its  countable  income  exceeds 
the  payment  standard  after  disregarding  $30  plus  one-third  of  the 
remaining  earnings,  it  is  entitled  to  4  months  of  continued  Medic- 
aid coverage. 

If  a  family  loses  eligibility  for  AFDC  payments  because  the  disre- 
gard of  one-third  of  the  remaining  earnings  is  no  longer  available 
to  it  after  4  months,  or  because  the  first  $30  disregard  is  not  avail- 
able to  it  after  12  months,  States  must  extend  Medicaid  coverage 
for  9  months  from  the  month  in  which  the  family  lost  AFE)C. 
States  may,  at  their  option,  expand  this  9-month  mandatory  cover- 
ajge  period  to  a  total  of  15  months  for  this  group  of  families.  (Sec- 
tion 402(a)(37)  of  the  Social  Security  Act).  Thus,  unlike  the  families 
who  qualify  for  the  mandatory  4-month  Medicaid  extension,  fami- 
lies that  qualify  for  9  months  (and  in  some  States,  up  to  15  months) 
of  extended  Medicaid  coverage  lose  AFDC  eligibility  because  they 
no  longer  have  the  benefit  of  the  $30  or  the  one-third  disregards, 
not  because  their  earned  income  is  so  high  that  even  if  they  had 
the  benefit  of  the  disregards  they  would  not  receive  AFDC. 

The  following  examples  illustrate  the  effect  of  current  law. 
Assume  a  State  with  an  AFDC  need  standard  of  $478  per  month 
and  an  AFDC  pajnnent  standard  of  $345  per  month  for  a  mother 
and  two  children  (this  would  give  the  State  a  rank  of  28th  in  cash 
benefits  levels).  The  mother  takes  a  40-hour  per  week  job  at  $4.00 
an  hour;  the  job  does  not  offer  health  insurance.  She  has  child  care 
costs  after  school  of  $80  per  month  for  each  child,  and  work-related 
expenses  other  than  child  care  of  $75  for  the  month,  but  has  no 
income  other  than  earnings  and  AFDC.  She  continues  her  AFDC 
benefits  in  the  first  month  of  full  employment.  Her  gross  earnings 
of  $688  (based  on  an  average  of  4.3  weeks  in  a  month)  are  less  than 
185  percent  of  the  need  standard,  or  $884.  Her  countable  income— 
$688  gross  earnings,  less  work-related  expenses  ($75),  less  child  care 
($160),  less  the  earned  income  disregard  ($30  plus  one-third  of  $423, 
or  $141)— is  $282,  which  is  less  than  the  payment  standard  of  $345 
per  month.  She  and  her  children  will  continue  to  receive  Medicaid 
coverage  on  the  basis  of  her  receipt  of  cash  assistance. 

Assume  next  that  after  some  time  on  the  job,  the  mother  re- 
ceives a  raise  to  $4.25  per  hour,  and  that  she  continues  to  work  40 
hours  per  week.  She  would  continue  to  receive  her  AFDC  benefits 
in  the  first  four  months  of  full  employment  at  this  new  wage.  Her 
gross  income  of  $731  (based  on  an  average  of  4.3  weeks  in  a  month) 
is  still  under  185  percent  of  the  need  standard.  Her  countable 
income — $731  gross  earnings,  less  work-related  expenses  ($75),  less 
child  care  ($160),  less  the  earned  income  disregard  ($30  plus  one- 
third  of  $466,  or  $155)— is  $311,  which  is  less  than  the  AFDC  pay- 
ment standard  of  $345.  After  the  fourth  month  of  working  full-time 
at  $4.25  per  hour,  however,  the  one-third  remaining  earned  income 
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disregard  is  no  longer  applied  in  determining  her  countable 
income.  At  that  point,  she  becomes  ineligible  for  AFDC  benefits, 
because  her  monthly  countable  income  is  $466,  or  more  than  the 
$345  AFDC  payment  standard.  She  will  be  entitled  to  receive  Med- 
icaid coverage  for  9  months,  because  she  lost  AFDC  due  to  the  expi- 
ration of  an  earned-income  disregard.  After  this  9-month  extension 
coverage,  she  and  her  children  will  be  uninsured. 

Finally,  assume  the  mother's  raise  is  to  $4.75  per  hour  rather 
than  $4.25.  She  would  lose  her  AFDC  cash  assistance  in  the  first 
full  month  of  employment  at  this  new  wage  level.  Her  gross 
monthly  earnings  of  $817  (assuming  an  average  of  4.3  weeks  in  a 
month)  are  still  under  185  percent  of  the  State's  need  standard. 
However,  her  countable  income— $817  gross  monthly  earnings,  less 
work-related  expenses  ($75),  less  child  care  ($160),  less  the  earned 
income  disregard  ($30  plus  one-third  of  $552,  or  $184)— is  $368,  or 
$23  over  the  State's  AFCD  payment  standard.  She  would  then  be 
entitled  to  extended  Medicaid  coverage  for  4  months,  because  she 
lost  AFDC  even  after  the  application  of  both  the  $30  and  one-third 
earned  income  disregards.  After  this  4-month  extension  coverage, 
she  and  her  children  will  be  uninsured.  Note  that  by  increasing 
her  raise  by  50  cents  per  hour — from  $4.25  to  $4.75 — she  has  in 
effect  lost  5  months  of  extended  Medicaid  coverage. 

Of  course,  where  State  AFDC  payment  standards  are  lower  than 
$345  per  month  for  a  family  of  3,  the  family  in  this  case  would  find 
itself  ineligible  for  AFDC,  and  therefore  Medicaid,  much  earlier  at 
the  same  levels  of  earnings.  For  instance,  assume  the  State  sets  its 
AFDC  need  standard  at  $518  per  month  and  its  AFDC  payment 
standard  at  $259  per  month  for  a  family  of  3.  If  the  mother  starts  a 
full-time  job  at  $4.00  per  hour,  she  would  be  ineligible  for  AFDC 
benefits  after  the  first  full  month  of  employment.  Although  her 
gross  earnings  of  $688  would  not  exceed  185  percent  of  the  State 
payment  standard,  her  countable  income— $688  in  gross  earnings, 
less  work-related  expenses  ($75),  less  child  care  ($160),  less  the 
earned  income  disregard  ($30  plus  one-third  of  $423,  or  $141) — 
would  be  $282,  which  exceeds  the  $259  payment  standard.  After 
losing  her  AFDC  benefits,  she  and  her  children  would  receive  ex- 
tended Medicaid  coverage  for  4  months,  and  then  we  uninsured.  If 
the  AFDC  payment  standard  were  set  at  $346,  as  in  the  example 
above,  she  and  her  family  would  continue  to  receive  AFDC  and 
Medicaid  at  this  level  of  earnings. 

Finally,  current  law  requires  mothers  receiving  AFDC  to  assign 
their  rights  to  child  support  to  the  State  and  to  cooperate  with  the 
State  in  establishing  the  paternity  of  a  child  born  outside  of  mar- 
riage and  in  obtaining  support  payments  from  the  father.  Families 
who  become  ineligible  for  AFDC  payments  as  a  result  of  the  collec- 
tion of  child  or  spousal  support,  and  who  have  received  AFDC  in  at 
least  3  of  the  6  months  prior  to  becoming  ineligible,  are  entitled  to 
Medicaid  coverage  for  an  additional  4  months  after  losing  AFDC 
eligibility.  (Section  406(h)  of  the  Social  Security  Act). 

After  the  mandatory  or  optional  Medicaid  extension  coverage  ex- 
pires, these  families  may  potentially  qualify  for  Medicaid  as  "medi- 
cally needy"  beneficiaries.  However,  this  would  be  an  option  only 
in  States  which  have  elected  to  offer  Medicaid  coverage  to  the 
"medically  needy,"  and  only  if  the  family  has  incurred  medical  ex- 
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penses  that,  when  applied  against  the  family's  income,  are  suffi- 
cient to  reduce  the  income  to  below  the  State-established  medically 
needy  income  level. 

EXTENSION  OF  MEDICAID  COVERAGE  DUE  TO  WORK 

The  Committee  amendment  would  require  States  to  extend  Med- 
icaid coverage  for  a  total  of  24  months  to  families  who  become  in- 
eligible for  cash  assistance  because  of  earnings,  and  who,  during 
the  24-month  period,  continue  to  work.  In  contrast  to  current  law, 
the  duration  of  Medicaid  coverage  would  not  vary  from  4  months 
to  9  months  to  15  months  depending  upon  the  income  a  family  was 
earning  at  the  time  it  lost  AFDC  benefits  and  the  State  in  which  it 
resides.  Instead,  all  otherwise  qualified  families  who  lose  cash  as- 
sistance due  to  earnings  would  be  entitled  to  24  months  of  contin- 
ued Medicaid  coverage. 

During  the  first  6  months  of  this  extension.  States  would  have  to 
offer  the  same  Medicaid  benefits  to  these  families  as  they  offer  to 
those  receiving  AFDC.  During  the  next  18  months,  States  would 
have  to  continue  offering  Medicaid  coverage,  but  they  could  also 
offer  alternate  types  of  coverage,  and  they  could  require  families  to 
pay  an  income-related  monthly  premium  for  whatever  coverage  the 
families  elected.  The  provision  would  be  effective  for  those  families 
losing  AFDC  benefits  due  to  earnings  on  or  after  January  1,  1988, 
and  would  apply  apply  to  all  the  States,  including  Arizona,  which 
currently  operates  its  Medicaid  program  under  a  waiver.  Individ- 
uals whose  AFDC  benefits  were  lawfully  terminated  because  of 
fraud,  or  who  were  lawfully  subject  to  sanction  under  the  AFDC 
program,  could  not  qualify  for  any  extended  coverage  under  the 
bill. 

Initial  B-Month  Extension  of  Coverage. — Under  the  Committee 
amendment.  States  would  be  required  to  extend  Medicaid  coverage 
for  an  initial  period  of  6  months  to  families  who  lose  eligibility  for 
AFDC  because  of  hours  of,  or  income  from,  employment  of  the 
caretaker  relative  (usually  the  mother),  and  who  received  cash  as- 
sistance in  at  least  3  of  the  6  months  immediately  preceding  the 
month  in  which  the  family  lost  AFDC  benefits.  These  months  need 
not  be  consecutive.  The  Committee  notes  that  the  mother  or  other 
caretaker  need  not  have  earnings  in  the  month  prior  to  the  month 
in  which  she  receives  continued  Medicaid  coverage;  she  can  begin 
working  and  begin  receiving  extended  Medicaid  coverage  in  the 
same  month.  The  Committee  also  notes  that  the  reason  for  the  loss 
of  eligibility  must  be  hours  of,  or  income  from,  emplojmient  of  the 
mother  or  other  caretaker  relative.  Thus,  extended  Medicaid  cover- 
age would  be  available  to  families  who  lose  AFDC  benefits  because 
the  AFDC  earned  income  disregards  no  longer  apply  due  to  dura- 
tional limitations;  to  families  who  are  ineligible  for  AFDC  benefits 
even  after  application  of  the  AFDC  earned  income  disregards;  and 
to  families  who  lose  AFDC  benefits  because  of  the  application  of 
the  185  percent  gross  income  limit.  Extended  Medicaid  coverage 
would  also  be  available  to  families  who  lose  AFDC  in  part  because 
of  an  increase  in  hours  of,  or  income  from,  employment,  and  in 
part  because  of  an  increase  in  unearned  income.  Thus,  a  woman 
who  loses  AFDC  in  part  because  her  hours  of  emplo3rment  increase 
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and  in  part  because  she  begins  to  receive  Social  Security  survivors' 
benefits  would  be  considered  to  have  lost  AFDC  due  to  earnings 
and  would  be  entitled  to  extended  Medicaid  coverage  for  herself 
and  her  children. 

The  Committee  amendment  clarifies  that  families  eligible  for  the 
initial  6-month  Medicaid  extension  coverage  are  automatically  enti- 
tled to  continued  coverage  and  need  not  reapply  for  benefits.  This 
automatic  extension  of  coverage  is  implicit  in  the  4-  and  9-month 
Medicaid  transition  periods  under  current  law.  However,  the  Com- 
mittee understands  that,  in  a  number  of  States,  persons  eligible  for 
either  the  4-  or  9-month  coverage  periods  are  terminated  from 
Medicaid  upon  loss  of  AFDC  benefits  and  instructed  to  reapply  for 
Medicaid.  Not  only  is  this  practice  inconsistent  with  current  law, 
but  it  has  the  practical  effect  of  leaving  working  mothers  and  their 
children  without  any  Medicaid  coverage.  In  one  State,  according  to 
testimony  received  by  the  Health  and  the  Environment  Subcom- 
mittee, over  25,000  families  leave  AFDC  each  year  due  to  employ- 
ment, while  only  about  3,500,  or  less  than  15  percent,  receive  ex- 
tended Medicaid  coverage  in  any  given  month.  The  purpose  of  the 
automatic  extension  provision  in  the  Committee  bill  is  to  avoid 
such  outcomes. 

To  assure  that  those  families  eligible  for  extended  Medicaid  bene- 
fits actually  receive  coverage,  the  Committee  amendment  requires 
each  State,  in  its  written  notice  of  termination  of  AFDC  benefits  to 
families  losing  eligibility  due  to  employment,  to  include  the  Medic- 
aid card  or  other  evidence  of  entitlement  which  establishes  the 
family's  eligibility  for  the  entire  6-month  period.  In  those  States 
which  do  not  issue  cards,  the  evidence  of  entitlement  must  be  ac- 
ceptable to  providers  and  sufficient  to  enable  them  to  submit  clean 
claims  for  reimbursement  for  covered  services.  The  notice  would 
also  have  to  inform  the  family  of  its  right  to  this  extended  coverage 
and  of  the  grounds  on  which  eligibility  for  benefits  during  this  6- 
month  period  may  be  terminated.  The  Committee  notes  that  it  is 
the  practice  of  some  States  to  notify  families  by  letter  that  they  are 
eligible  for  Medicaid  without  promptly  providing  them  with  a  Med- 
icaid number  or  other  evidence  of  coverage  that  will  enable  them 
to  obtain  services  from  a  provider.  This  practice  does  not  satisfy 
the  current  law  requirement  that  States  make  Medicaid  coverage 
promptly  available  to  eligibile  individuals,  and  it  would  not  meet 
the  requirements  under  the  Committee  amendment.  The  Commit- 
tee intends  that  there  be  no  interruption  in  Medicaid  coverage  for 
these  working  women  and  their  children  who  lose  AFDC  benefits 
due  to  emplojmient. 

Under  the  Committee  amendment,  a  State  may  terminate  Medic- 
aid coverage  during  the  6-month  extension  only  because  the  family 
no  longer  includes  a  child  who  is  (or  would  if  needy  be)  a  "depend- 
ent child"  as  defined  under  the  AFDC  program.  However,  the  State 
may  not  discontinue  the  child's  coverage  in  these  cases  until  it  has 
first  made  a  determination  that  the  child  fails  to  qualify  for  assist- 
ance on  the  basis  of  any  other  eligibility  category  under  the  State's 
Medicaid  plan.  For  example,  in  a  State  that  covers  all  financially 
needy  children  under  age  21,  a  child  who  turns  18  and  ceases  to  be 
a  "dependent  child"  would  still  (if  financially  needy)  be  eligible  for 
Medicaid  as  a  financially  needy  child.  In  such  a  case,  the  coverage 
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of  the  mother  or  other  caretaker  relative  would  terminate,  but  the 
child's  eligibility  would  continue  without  interruption.  The  amend- 
ment specifies  that  no  termination  may  take  effect  until  the  State 
has  given  the  family  written  notice  of  the  grounds  for  termination 
and,  as  under  current  law,  has  informed  the  beneficiary  of  his  or 
her  right  to  a  pretermination  fair  hearing. 

During  the  initial  6-month  extended  coverage  period.  States 
would  be  required  to  offer  eligible  families  Medicaid  benefits  of  the 
same  amount,  duration,  and  scope  as  those  furnished  to  cash  assist- 
ance recipients.  The  State  would  not  be  permitted  to  charge  the 
family  a  premium  for  coverage  during  this  period.  A  State  could, 
however,  elect  to  offer  Medicaid  ''wrap  around"  coverage  to  those 
families  where  the  employer  of  the  caretaker  relative  offered  group 
health  insurance  coverage  to  its  employees.  The  State  would  then 
treat  the  employer's  group  coverage  as  a  third  party  liability,  and 
pay  only  the  amounts  remaining  after  the  employer's  plan  had 
paid  the  hospital,  physician,  or  other  provider.  As  under  current 
law,  in  the  case  of  prenatal  or  preventive  pediatric  care,  the  State 
would  be  required  to  pay  the  provider  first,  and  then  seek  reim- 
bursement from  the  employer's  plan. 

Under  this  Medicaid  "wrap  around"  option.  States  could  require 
the  caretaker  relative  in  the  family,  as  a  condition  of  the  6-month 
extended  coverage,  to  apply  for  whatever  group  health  coverage 
her  employer  offers.  However,  the  State  could  not  require  her  to 
contribute  financially  to  such  coverage,  whether  through  payroll 
deductions  cost-sharing,  or  otherwise.  Instead,  the  State  would 
have  to  pay  the  family  s  share  of  the  premiums,  as  well  as  any  de- 
ductibles, coinsurance,  copayments,  or  other  costs  under  the  em- 
ployer's health  care  coverage.  These  State  expenditures  would  be 
subject  to  Federal  Medicaid  matching  payments  at  the  State's  regu- 
lar rate  for  services.  The  purpose  of  this  "wrap  around"  option  is  to 
allow  the  State  to  replace  its  funds  (and  the  Federal  government's 
matching  funds)  with  employer  or  insurer  dollars  for  hospital,  phy- 
sician, or  other  services  covered  under  the  employer's  health  plan, 
while  at  the  same  time  shielding  the  family  from  any  cost-sharing 
or  other  financial  expense  which  it  would  not  incur  under  the 
State's  Medicaid  program.  The  Ck)mmittee  amendment  does  not  re- 
quire employers  to  offer  health  care  coverage,  and  it  does  not  speci- 
fy how  that  coverage,  if  any,  should  be  structured. 

Subsequent  18-Month  Extension  of  Coverage. — The  Committee 
amendment  would  require  States  to  extend  Medicaid  coverage  for 
an  additional  18  months  to  families  who  have  received  coverage 
throughout  the  initial  6  month  extension  period,  so  long  as  the 
family  continues  to  have  earnings  and  meets  the  reporting  and 
other  requirements.  To  assure  that  only  working  poor  and  near- 
poor  families  are  eligible  for  coverage  during  this  18-month  exten- 
sion period,  the  amendment  would  exclude  from  coverage  those 
families  which  earn  more  than  185  percent  of  the  Federal  poverty 
income  guidelines  for  a  family  of  their  size  (as  issued  and  updated 
annually  by  the  Department  of  Health  and  Human  Services). 

The  State  could,  at  its  option,  require  families  to  pay  a  monthly 
premium  for  coverage  during  this  18-month  period.  TTie  Committee 
recognizes  that  many  of  the  families  who  leave  welfare  due  to  earn- 
ings initially  find  jobs  that  pay  at  the  minimum  wage  level  or 
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slightly  above.  At  these  income  levels,  even  nominal  premium  re- 
quirements can  be  enormously  burdensome,  especially  for  larger 
families.  The  amendment  would  therefore  limit  the  premiums  that 
a  State  may  impose  to  10  percent  of  the  amount  by  which  the  fami- 
ly's average  gross  monthly  earnings,  less  the  costs  of  day  care  for 
dependent  children,  exceed  the  amount  that  an  individual  could 
earn  in  a  month  by  working  at  minimum  wage  ($3.35  per  hour)  for 
8  hours  a  day,  5  days  a  week,  for  an  average  month  of  4.3  weeks  or 
$576  per  month.  Thus,  if  the  former  recipient  worked  40  hours  per 
week  at  $4.50  per  hour,  grossing  $774  per  month,  and  if  she  had 
child  care  expenses  of  $150,  the  maximum  premium  the  State  could 
impose  for  that  month  would  be  10  percent  of  $624  minus  $581,  or 
$4.30. 

Whether  or  not  the  State  elects  to  impose  a  monthly  premium,  it 
would  have  to  offer  the  family  the  option  of  continuing  to  receive 
Medicaid  coverage  throughout  the  18-month  period.  This  coverage 
would  not  have  to  be  identical  to  that  offered  to  AFDC  recipients 
or  to  families  during  the  initial  6-month  coverage  period.  The  State 
could  elect  not  to  offer  some  or  all  of  the  non-acute  care  services 
that  it  offers  in  its  regular  Medicaid  benefit  package,  including 
skilled  nursing  or  intermediate  care  facility  services;  home  health 
services;  private  duty  nursing;  hospice  care;  physical  therapy  and 
related  services;  respiratory  care;  other  diagnostic  screening,  pre- 
ventive, and  rehabilitative  services;  inpatient  services  for  individ- 
uals over  age  65  in  institutions  for  mental  diseases;  and  inpatient 
psychiatric  care  for  children  under  21.  However,  the  State  would  be 
required  to  offer  acute  care  Medicaid  benefits  in  the  same  amount, 
duration,  and  scope  as  it  offered  those  services  to  AFDC  recipients, 
including  hospital  care;  physician  services;  laboratory  and  x-ray 
services;  early  and  periodic  screening,  diagnosis,  and  treatment 
services  for  children  under  21;  family  planning  services  and  sup- 
plies; dental  care;  prescribed  drugs;  nurse-midwife  services;  and 
case  management.  A  State  would  not  be  required  to  offer  a  benefit 
to  families  qualifying  for  the  18-month  extension  that  it  did  not 
offer  to  "categorically  needy"  families  receiving  cash  assistance. 

In  addition  to  offering  its  regular  Medicaid  benefits  (or  an  acute 
care  Medicaid  benefit  package),  a  State  could  elect  to  offer  families 
a  choice  of  one  or  more  alternative  types  of  coverage  during  the  18- 
month  extension  period.  Federal  Medicaid  matching  payments 
would  be  available  for  the  costs  of  providing  these  alternative  types 
of  coverage  to  the  families  who  elect  to  enroll  in  them.  The  Com- 
mittee stresses  that  whatever  alternative  a  State  elects  to  offer,  the 
decision  as  to  whether  to  continue  receiving  regular  Medicaid  bene- 
fits, or  whether  to  enroll  in  an  alternative  type  of  coverage,  is 
solely  that  of  the  family.  The  State  could  try  to  influence  this 
choice  by  varjdng  the  premium  levels  among  the  types  of  coverage, 
subject  to  the  limit  of  10  percent  of  excess  income,  but  it  could  not 
assign  the  family  to  a  particular  coverage. 

The  Committee  amendment  recognizes  four  generic  alternatives 
that  the  States  may  offer  to  families:  (1)  enrollment  in  the  family 
option  of  the  group  health  plan,  if  any,  offered  by  the  mother's  em- 
ployer; (2)  enrollment  in  the  family  option  of  the  group  health  plan 
offered  by  the  State  to  its  own  employees;  (3)  enrollment  in  a  basic 
health  plan,  if  any,  offered  by  a  State  to  the  uninsured;  or  (4)  en- 
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rollment  in  a  health  maintenance  organization  (HMO)  fewer  than 
half  of  whose  enrollees  are  eligible  for  Medicaid.  The  State  may 
offer  one  or  more  of  these  options,  and  it  may  offer  different  op- 
tions in  different  parts  of  the  State.  The  Committee  notes  that 
some  States,  under  their  regular  Medicaid  plans,  offer  AFDC  fami- 
lies the  choice  of  enrolling  in  an  HMO  or  other  prepaid  plan;  the 
HMO  alternative  in  the  Committee  amendment  would  be  in  addi- 
tion to,  and  not  in  lieu  of,  any  prepaid  health  plan  option  that  the 
State  might  offer  under  its  Medicaid  program. 

The  Committee  amendment  does  not  establish  any  minimum  re- 
quirements for  these  alternative  coverage  options.  The  Committee 
intends  that  Federal  Medicaid  funds  not  be  used  to  purchase  cover- 
age that  is  inadequate  to  meet  the  needs  of  working  poor  families 
or  that  is  excessive  in  its  cost.  However,  rather  than  attempting  to 
restructure  the  health  plan  marketplace  to  achieve  these  objec- 
tives, the  Committee  amendment  would  rely  on  the  judgment  of 
the  States  in  presenting  coverage  options  and  the  judgment  of  fam- 
ilies in  choosing  among  them.  The  Committee  is  confident  that, 
given  the  opportunity  to  make  an  informed  choice  between  basic 
Medicaid  coverage  and  any  alternatives,  the  families  will  select  the 
coverage  that  best  meets  their  needs  in  a  cost-effective  manner. 

As  in  the  case  of  the  initial  6-month  extension,  States  would 
have  the  options  of  offering  Medicaid  **wrap-around"  coverage  to 
families  who  opted  for  Medicaid  coverage  during  the  18-month  ex- 
tension period.  This  "wrap-around"  coverage  would  be  on  the  same 
terms  as  during  the  initial  6-month  extension:  the  State  could,  as  a 
condition  of  coverage,  require  the  caretaker  relative  to  enroll  in 
her  employer's  group  health  plan;  the  State  would  have  to  meet  all 
the  employee's  premium,  deductible,  coinsurance,  and  other  re- 
quirements; and  the  State  would  treat  the  health  plan  as  a  third 
party  liability,  paying  the  amounts  unsatisfied  after  the  health 
plan  paid  except  in  the  case  of  prenatal  or  preventive  pediatric 
care.  However,  States  that  offered  enrollment  in  an  employer 
health  plan  as  an  alternative  to  the  basic  Medicaid  benefit  could 
not  use  Federal  matching  funds  to  provide  Medicaid  "wrap 
around"  coverage  to  families  who  opted  to  enroll  in  their  employ- 
er's plan.  In  the  former  case,  "wrap  around"  coverage  would  be  a 
cost-saving  tool  for  the  State,  which  would  get  the  benefit  of  a 
third-party  liability.  In  the  latter  case,  "wrap  around"  coverage 
would  distort  the  choice  presented  to  the  family  between  regular 
Medicaid  coverage  and  enrollment  in  an  employer  health  plan. 

The  Committee  amendment  would  not  place  any  limit  on  the 
premium,  deductible,  and  other  cost-sharing  requirements  which 
any  of  the  alternative  coverage  options  offered  by  the  State  might 
have.  The  amendment  would,  however,  require  the  State  to  pay  the 
full  amount  of  any  employee  premiums  or  other  enrollment  costs 
on  behalf  of  the  family.  These  State  costs  (less  any  premium  reve- 
nues from  the  families)  would  be  subject  to  Federal  matching  pay- 
ments at  the  State's  regular  matching  rate.  The  State,  in  its  notice 
of  coverage  options  during  the  third  and  sixth  month  of  extended 
Medicaid  benefits,  would  have  to  inform  families  of  the  specific  de- 
ductible and  other  cost-sharing  requirements  under  the  coverage 
options  available  to  that  family.  With  two  exceptions,  a  family 
electing  to  enroll  in  an  alternative  type  of  coverage  would  be  re- 
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sponsible  for  any  deductibles,  coinsurance,  and  similar  types  of 
cost-sharing  other  than  premiums  or  enrollment  costs.  The  State 
would  have  pay  the  deductible,  coinsurance,  and  other  cost-sharing 
requirements  with  respect  to  services  related  to  pregnancy  (includ- 
ing prenatal,  maternity,  and  post-partum  care)  and  with  respect  to 
ambulatory  preventive  pediatric  care  for  children  born  on  or  after 
September  30,  1983. 

Under  the  Committee  amendment,  during  the  18-month  exten- 
sion period  a  State  could  elect  to  impose  premiums  on  families  and 
to  offer  coverage  to  those  families  in  their  employer  group  health 
plans.  Depending  on  its  income  and  child  care  costs,  the  family 
would  have  a  monthly  premium  obligation,  which  it  would  pay  di- 
rectly to  the  State.  The  State,  in  turn,  would  pay  the  employee's 
required  premium  contribution  directly  to  the  employer  or  the  em- 
ployer's health  plan.  The  family  would  not  have  any  obligation  to 
pay  the  employer  any  portion  of  the  premium  cost  for  enrollment 
in  the  employer's  plan. 

If  a  State  chooses  to  offer  one  or  more  alternative  types  of  cover- 
age, the  State  would  have  to  offer  families  an  open  enrollment 
period  of  one  month  each  year  during  which  families  could  enroll 
in,  or  disenroll  from,  an  option  without  cause.  The  State  would  also 
have  to  give  families  the  option  of  disenrolling,  without  cause,  from 
a  State  basic  uninsured  plan  or  an  HMO  at  any  time. 

The  Committee  amendment  would  provide  five  grounds  for  the 
termination  of  coverage  during  this  18-month  extension  period. 
First,  coverage  would  terminate  at  the  close  of  the  first  month  in 
which  the  family  no  longer  includes  a  child  who  is  (or  would  if 
needy  be)  a  dependent  child  for  AFDC  purposes.  As  in  the  case  of 
the  initial  6-month  extension,  a  State  could  not  discontinue  cover- 
age for  the  child  until  it  had  determined  that  the  child  was  not  eli- 
gible for  Medicaid  on  some  other  basis  under  the  State's  Medicaid 
plan. 

Second,  if  a  State  elects  to  require  a  premium  contribution  from 
the  family,  and  if  the  family  fails  to  pay  the  premium  for  a  month 
by  the  21st  day  of  the  following  month,  the  extension  coverage 
would  terminate  at  the  close  of  that  following  month,  unless  the 
caretaker  relative  establishes,  to  the  satisfaction  of  the  State,  good 
cause  for  the  failure  to  pay  the  premium  on  a  timely  basis.  Good 
cause  would  include  a  sudden  drop  in  income  or  increase  in  basic 
living  costs  that  renders  the  family  unable  to  make  payment  at  the 
retroactively  established  premium  rate. 

Third,  extension  coverage  would  terminate  if  the  caretaker  rela- 
tive had  no  earnings  whatsoever  in  one  or  more  of  the  previous 
three  months,  unless  the  lack  of  earnings  was  due  to  layoff  or 
other  involuntary  loss  of  employment,  to  illness  of  the  employee  or 
family  member,  or  to  other  good  cause  established  to  the  State's 
satisfaction.  The  Committee  intends  that  extension  coverage  during 
this  18-month  period  be  limited  to  families  in  which  the  mother  or 
other  caretaker  relative  works.  The  Committee  recognizes,  howev- 
er, that  there  will  inevitably  be  cases  where,  for  one  or  more 
months,  the  caretaker  is  unable  to  work  due  to  circumstances 
beyond  her  control.  Particularly  in  the  low- wage,  entry-level  jobs 
where  families  moving  off  of  welfare  usually  start,  layoffs  and  even 
business  failures  are  not  uncommon.  The  Committee  expects  that 
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States,  in  administering  this  provision,  will  take  full  account  of 
these  realities. 

Fourth,  extension  coverage  would  terminate  if  the  family's  aver- 
age gross  monthly  earnings  (less  the  costs  of  day  care  for  depend- 
ent children)  during  the  immediately  proceeding  three  month 
period  exceeds  185  percent  of  the  Federal  poverty  income  guideline 
for  a  family  of  that  size,  currently  $1,434  per  month  for  a  family  of 
3.  (The  most  recent  update  of  the  poverty  income  guidelines  ap- 
pears in  the  Federal  Register  for  February  20,  1987  at  page  5340). 
The  Committee  amendment  would  not  allow  a  family  with  gross 
earnings  (less  day  care  costs)  in  excess  of  185  percent  of  the  poverty 
line  to  qualify  for  continued  coverage  by  applying  their  medical  ex- 
penses against  income  to  "spend  down"  below  185  percent  of  the 
poverty  level.  A  family  with  substantial  medical  expenses  might, 
however,  qualify  for  coverage  as  "medically  needy"  in  a  State 
which  offered  such  coverage. 

Fifth,  extension  coverage  would  terminate  if  the  family  fails  to 
report  information  on  its  gross  monthly  earnings  (less  the  costs  of 
day  care  for  dependent  children)  for  each  of  the  3  previous  months, 
unless  the  family  establishes,  to  the  satisfaction  of  the  State,  good 
cause  for  the  failure  to  report  on  a  timely  basis.  These  reports 
would  be  due  to  the  State  by  the  21st  day  of  the  1st,  4th,  7th,  10th, 
13th,  and  16th  months  of  the  18-month  extension  period.  No  termi- 
nation could  occur  unless  the  State  had  notified  the  family,  in  the 
month  before  the  month  in  which  the  information  was  due,  of  the 
reporting  requirement.  A  State  could,  at  its  option,  instead  of  ter- 
minating coverage  for  failure  to  report  earnings  in  a  timely  fash- 
ion, provide  for  a  suspension  of  coverage  until  the  month  after  the 
month  in  which  the  family  reports,  so  long  as  the  family  continued 
to  have  earnings  in  each  month  and  so  long  as  its  earnings  did  not 
exceed  the  185  percent  of  poverty  ceiling.  The  Committee  would 
expect  that,  in  cases  other  than  wilfuU  failures  to  report.  States 
would  suspend  coverage  until  the  report  was  filed,  rather  than  ter- 
minate coverage  altogether. 

Other  than  the  general  prohibition  against  coverage  of  individ- 
uals whose  cash  assistance  benefits  were  terminated  due  to  fraud, 
these  five  grounds  are  the  only  reasons  for  which  a  State  could  ter- 
minate Medicaid  coverage  during  the  18-month  extension  period. 
In  no  event  could  a  State  terminate  coverage  unless  it  has  given 
the  family  written  notice  of  the  grounds  for  termination,  including 
an  explanation  of  the  circumstances  under  which  a  family  can  re- 
quest a  pretermination  fair  hearing.  In  those  cases  where  coverage 
would  be  terminated  due  to  the  failure  of  the  caretaker  relative  to 
have  any  earnings  in  a  month,  the  notice  of  termination  must  also 
include  a  description  of  how  the  family  may  reestablish  eligibility 
for  Medicaid.  In  States  which  offer  coverage  to  the  "medically 
needy,"  no  family  which  still  includes  a  dependent  child  could  be 
terminated  from  extension  coverage  until  the  State  has  determined 
that  the  family  does  not  have  sufficient  medical  expenses  to  enable 
it  to  qualify  for  Medicaid  as  a  "medically  needy"  family. 

Under  the  Committee  amendment,  eligibility  for  this  18-month 
extension  coverage  depends  on  a  family's  earnings  and  child  care 
expenses.  In  addition,  the  States  have  the  option  of  charging  a  pre- 
mium for  coverage  based  on  these  factors.  The  Committee  amend- 


25 


ment  therefore  establishes  certain  reporting  requirements  during 
both  the  initial  6-month  extension  period  and  the  subsequent  18- 
month  period  to  assure  that  the  States  have  sufficient  information 
about  earnings  and  child  care  expenses  to  enable  them  to  make  eli- 
gibility determinations.  The  Committee  expects  that  the  States  will 
administer  these  reporting  requirements  in  a  way  that  they  do  not 
become  barriers  to  coverage  for  otherwise  eligible  families. 

For  example,  under  the  Committee  amendment,  States  would 
have  to  develop  reporting  forms,  and  provide  the  forms  to  families 
in  the  month  prior  to  the  month  in  which  the  report  is  due,  along 
with  information  about  the  family's  obligation  to  file  and  the  effect 
of  a  failure  to  file  or  to  file  on  time.  The  Committee  expects  that 
States  will  do  whatever  they  can  to  encourage  families  to  file  early 
in  the  reporting  period  and  that  they  will  consider  the  use  of  re- 
minder notices  where  reports  have  not  been  received  by  the  mid- 
point of  the  period.  Since  the  reporting  form  will  only  request  as 
much  information  as  the  State  needs  to  make  its  determinations 
with  regard  to  eligibility  and  any  premium  amount,  the  Committee 
anticipates  that  States  will  be  able  to  devise  a  short,  simple  form 
that  they  are  able  to  process  expeditiously.  The  Committee  expects 
that  States  will  take  particular  care  to  assure  that  the  form  can  be 
understood  by  the  population  that  will  be  receiving  it.  In  addition, 
the  form  should  be  accompanied  by  a  preaddressed  return  envelope 
so  that  it  can  be  posted  by  the  family  as  it  is  received.  The  timely 
filing  of  a  reasonably  completed  form  would  be  sufficient  to  meet 
the  reporting  requirement;  the  Committee  does  not  expect  that  eli- 

fibility  would  be  suspended  or  terminated  if  it  is  necessary  for  the 
tate  to  seek  clarification  of  the  information  supplied,  to  obtain 
verification,  or  to  seek  additional  information.  However,  if  the  in- 
formation supplied  on  the  form  is  so  deficient  that  it  could  not  rea- 
sonably be  construed  to  be  a  report  of  the  family's  earnings  for  the 
relevant  period,  and  if  the  deficiencies  are  not  attributable  to  the 
filer's  limited  comprehension  or  literacy,  then  suspension  or  termi- 
nation of  eligibility  would  be  appropriate. 

The  process  of  reporting  and  eligibility  determination  under  the 
Committee  amendment  can  best  be  explained  with  the  following 
example.  Assume  a  mother  and  two  children  receiving  AFDC  and 
Medicaid  benefits  in  March,  April,  and  May  of  1987.  In  June,  1987, 
the  mother  notifies  her  caseworker  that  she  has  found  a  job  which 
begins  in  July.  Despite  the  disregard  of  certain  work-related  ex- 
penses, child  care  expenses,  and  $30  and  one-third  of  the  reniaining 
earned  income,  she  will  make  enough  at  this  job  to  disqualify  her 
from  AFDC  in  July  because  of  the  State's  relatively  low  AFDC  pay- 
ment standard.  In  June,  after  receiving  this  information,  the  State 
sends  her  a  notice  that  her  AFDC  benefits,  and  those  of  her  chil- 
dren, will  be  terminated  effective  July  1st.  'The  notice  also  includes 
a  Medicaid  care  for  the  period  July  1  through  December  31.  In  Sep- 
tember, the  State,  which  will  be  charging  a  premium  during  the 
18-month  extension  period  but  will  not  be  offering  alternative  tjrpes 
of  coverage,  sends  her  a  notice  informing  her  of  the  18-month  ex- 
tension and  of  her  obligation  to  file  a  report  on  her  earnings  and 
child  care  expenses.  By  October  21,  the  mother  sends  back  to  the 
State  its  reporting  form  with  information  on  the  family's  gross 
monthly  earnings  and  child  care  expenses  for  July,  August,  and 


26 

September.  The  State  uses  this  information  to  determine  her  eligi- 
bility for  the  18-month  extension  coverage  and  to  calculate  her 
monthly  premium  for  the  January  through  March,  1988,  period.  In 
December,  the  last  month  of  the  initial  6-month  extension,  the 
State  sends  the  mother  another  notice  of  the  18-month  extension, 
including  (1)  the  amount  of  her  family's  monthly  premium  for  the 
first  three  months  of  the  18-month  extension,  (2)  a  Medicaid  card 
for  the  months  of  January,  February,  and  March  of  1988,  and  (3) 
and  a  reporting  form  for  earnings  and  child  care  costs  for  October, 
November,  and  December  of  1987,  specifying  that  it  must  be  com- 
pleted and  returned  to  the  State  by  January  21,  1988. 

In  early  January,  the  first  month  of  the  18-month  extension,  the 
mother  files  her  report  on  earnings  and  child  care  costs  for  Octo- 
ber, November,  and  December  of  1987.  She  also  includes  her 
monthly  premium  for  January,  although  she  would  have  until  Feb- 
ruary 21  to  send  it  to  the  State.  The  State  uses  this  earnings  and 
child  care  information  to  determine  whether  the  family  continues 
to  qualify  for  extension  coverage  for  the  April  through  June,  1988, 
quarter,  and  to  calculate  what  the  monthly  premium  during  that 
period  will  be.  In  February,  the  State  sends  the  mother  a  reminder 
that  her  premium  for  that  month  is  due,  and  later  that  month,  she 
sends  in  her  premium  payment.  In  March,  the  State  sends  the 
mother  (1)  a  Medicaid  card  for  April,  May,  and  June,  1988,  (2)  the 
amount  of  her  monthly  premium  during  this  period,  (3)  a  reporting 
form  for  earnings  and  child  care  costs  for  January,  February,  and 
March  of  1988,  and  (4)  a  reminder  that  her  premium  for  March  is 
due  by  April  21.  The  State  will  use  the  earnings  and  child  care  cost 
information  to  determine  the  family's  eligibility  for  the  July 
through  September  quarter,  and  to  calculate  the  monthly  premium 
during  that  period.  In  early  April,  the  mother  sends  in  the  earn- 
ings report,  as  well  as  the  premium  for  March.  Later  in  April  she 
receives  a  reminder  notice  from  that  State  that  her  premium  for 
that  month  is  due.  The  process  would  continue  in  this  manner 
until  June  of  1989,  the  last  month  of  the  18-month  extension, 
unless  the  family  stopped  pa)dng  the  required  premiums  or  was 
terminated  from  coverage  on  one  of  the  other  grounds  identified  in 
the  Committee  amendment. 

Washington  Family  Independence  Program  Waiver, — The  State  of 
Washington  has  enacted  legislation  to  establish  a  5-year  demon- 
stration project,  the  Family  Independence  Program,  as  a  budget- 
neutral  alternative  to  the  current  AFDC  program.  A  basic  thrust  of 
the  project  is  to  restructure  current  benefits  so  as  to  increase  the 
incentives  to  work;  this  includes  extending  the  current  Medicaid 
transition  period  for  families  losing  AFDC  due  to  earnings  from  4 
months  to  12  months.  The  State  is  seeking  from  the  Federal  gov- 
ernment waivers  of  requirements  of  various  programs,  including 
Medicaid,  to  enable  it  to  implement  this  demonstration. 

Under  the  Committee  amendment,  if  the  Secretary  of  Health 
and  Human  Services  approves  a  demonstration  project  relating  to 
the  Washington  Family  Independence  Program,  the  Secretary  is  di- 
rected, with  respect  to  such  project,  to  waive  compliance  with  the 
current  Medicaid  requirements  relating  to  statewideness,  benefici- 
ary cost-sharing,  and  transitional  Medicaid  coverage  for  working 
welfare  recipients  (as  established  by  the  Committee  amendment). 
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The  Secretary  has  authority  to  waive  the  specified  Medicaid  re- 
quirements only  to  the  extent  necessary  to  enable  the  State  to 
carry  out  the  Family  Independence  Program  (FIP)  in  the  form  in 
which  it  was  enacted  by  the  Washington  State  legislature  on  May 
18,  1987.  The  Committee  notes  that  section  20(4)  of  the  FIP  ena- 
bling legislation  provides  for  amendments  to  that  legislation.  If  any 
such  changes  are  made,  the  authority  of  the  Secretary  under  the 
Committee  amendment  would  lapse,  and  any  waivers  that  the  Sec- 
retary might  have  been  granted  would  be  void. 

The  Committee's  intent  in  authorizing  these  specific  Medicaid 
waivers  is  that  the  State  use  the  waivers  to  expand  coverage,  as  set 
out  in  section  11  of  the  FIP  enabling  legislation.  The  Committee 
amendment  does  not  authorize  either  the  Secretary  or  the  State  to 
reduce  benefits  or  coverage  to  individuals  eligible  to  participate  in 
the  demonstration  below  the  levels  of  the  State's  existing  Medicaid 
program,  including  coverage  and  benefits  authorized  by  the  State 
legislature  in  its  1987  biennial  budget.  The  Committee  expects  that 
any  waiver  of  current  cost-sharing  rules  would  apply  to  those  fami- 
lies participating  in  FIP  only  during  the  one-year  extension  of  Med- 
icaid benefits  following  the  loss  of  cash  assistance  eligibility,  and 
that  no  individual  eligible  to  participate  in  the  demonstration 
would  pay  more  in  copayments  or  premiums  that  he  or  she  would 
have  paid  to  receive  benefits  under  the  State's  existing  Medicaid 
program. 

EXTENSION  OF  MEDICAID  COVERAGE  DUE  TO  COLLECTION  OF  SUPPORT 

The  Committee  amendment  requires  States  to  extend  Medicaid 
coverag:e  for  6  months  to  families  who  lose  AFDC  benefits  as  a 
result,  in  whole  or  in  part,  of  the  collection  or  increased  collection 
of  child  or  spousal  support,  and  who  received  AFDC  benefits  in  at 
least  3  of  the  6  months  preceding  the  loss  of  eligibility  for  AFDC. 
This  amendment  has  the  effect  of  increasing  the  4-month  extended 
coverage  period  under  current  law  to  6  months,  a  period  consistent 
with  the  initial  coverage  for  families  losing  AFDC  due  to  earnings. 
States  would  not,  however,  be  required  to  extend  Medicaid  to  these 
families  after  the  6-month  period,  unless  a  family  or  the  children 
in  the  family  qualified  for  coverage  on  some  other  basis  imder  the 
State's  Medicaid  plan. 

Hearings 

The  Committee's  Subcommittee  on  Health  and  the  Environment 
held  1  day  of  hearings  on  the  Medicaid  transition  provisions  in 
H.R.  1720  on  April  24,  1987.  Testimony  was  received  from  7  wit- 
nesses, including  a  representative  of  the  Committee  on  Ways  and 
Means,  a  former  welfare  recipient,  and  individuals  representing 
the  Governors  and  State  Medicaid  agencies. 

Committee  Consideration 

On  July  1,  1987,  the  Subcommittee  on  Health  and  the  Environ- 
ment met  in  open  session  and  ordered  reported  the  bill  H.R.  1720, 
as  amended,  by  a  voice  vote,  a  quorum  being  present.  On  July  21, 
1987,  the  Committee  met  in  open  session  and  ordered  reported  the 
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bill  H.R.  1720,  with  amendment  by  a  recorded  vote  of  22  to  6,  a 
quorum  being  present. 

Committee  Oversight  Findings 

Pursuant  to  clause  2(1X3XA)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversight  findings  or  recommendations  have 
been  made  by  the  Committee. 

Committee  on  Government  Operations 

Pursuant  to  clause  2(1X3XD)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversight  findings  have  been  submitted  to 
the  Committee  by  the  Committee  on  Government  Operations. 

Committee  Cost  Estimate 

In  compliance  with  clause  7(a)  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  believes  that  the  cost  in- 
curred by  the  Federal  government  in  carrying  out  the  Committee's 
amendment  to  H.R.  1720  would  be  $20  million  in  FY  1988,  $120 
million  in  FY  1989,  and  $250  million  in  FY  1990.  These  costs  are  in 
relation  to  current  law.  The  Committee  notes  that,  in  relation  to 
the  amendment  reported  by  the  Committee  on  Ways  and  Means 
providing  for  a  6-month  extension  of  Medicaid  coverage  to  families 
that  leave  cash  assistance  with  earnings,  the  cost  of  the  Committee 
amendment  is  $20  million  in  FY  1988,  $70  million  in  FY  1989,  and 
$140  million  in  FY  1990.  The  Committee  would  also  observe  that  to 
the  extent  the  work  incentives  contained  in  the  Committee  bill  are 
successful  at  keeping  families  employed  and  off  of  AFDC  cash  as- 
sistance, the  Federal  government  will  not  incur  costs  for  cash  as- 
sistance to  these  working  families. 

Congressional  Budget  Office  Estimate,  July  22,  1987 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce, 
House  of  Representatives,  Washington  DC 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared this  cost  estimate  for  amendments  to  H.R.  1720,  the  Family 
Welfare  Reform  Act  of  1987,  as  ordered  reported  by  the  House 
Committee  on  Energy  and  Commerce  on  July  21,  1987.  H.R.  1720 
was  ordered  reported  by  the  House  Committee  on  Ways  and  Means 
on  June  10,  1987. 

This  estimate  provides  the  spending  impacts  of  the  Committee  on 
Energy  and  Commerce  amendments  to  H.R.  1720.  The  table  below 
shows  the  original  estimate  of  H.R.  1720's  impact  on  spending,  the 
Committee  on  Energy  and  Commerce  changes  to  spending,  and  the 
resulting  estimated  spending  totals  for  the  bill  as  amended. 
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ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT 

[By  fiscal  year,  in  miUkms  of  dollars] 


1988 

1989 

1990 

1991 

1992 

Ways  and  Means  bill: 

Budget  authority/estimated  autlrarization  level  

225 

521 

1,208 

1,593 

1,775 

Estimated  outlays  

192 

520 

1,214 

1,599 

1.780 

Energy  and  Commerce  Amendments: 

Budget  autliority/estimated  authorization  level  

20 

70 

140 

170 

190 

Estimated  outlays  

  20 

70 

140 

170 

190 

Total  spending: 

Budget  autt)ority/estimated  authorization  level  

245 

591 

1,348 

1.763 

1.965 

Estimated  outlays  

212 

590 

1.354 

1,769 

1.970 

The  Committee  on  Energy  and  Commerce  amended  the  provision 
in  H.R.  1720  that  would  provide  Medicaid  for  six  months  to  fami- 
lies who  left  the  Aid  to  Families  with  Dependent  Children  (AFDC) 
program  with  earnings.  The  provision  was  amended  in  several  im- 
portant respects.  First,  the  original  bill  would  extend  the  additional 
months  of  Medicaid  to  all  families  who  left  with  any  earnings — an 
estimated  1.2  million  families — while  the  amendments  would 
extend  Medicaid  only  to  those  who  left  AFDC  because  of  increased 
earnings  or  hours  of  work — an  estimated  0.5  million  to  0.6  million 
families.  The  Energy  and  Commerce  amendments  also  would 
extend  Medicaid  coverage  for  six  months  to  families  who  left  AFDC 
because  of  increased  child  support  payments.  Second,  while  the 
original  bill  would  provide  Medicaid  to  eligible  families  for  6 
months  after  they  left  AFDC,  the  Energy  and  Commerce  amend- 
ments would  extend  Medicaid  eligibility  to  24  months  after  leaving 
AFDC.  Third,  the  amendments  would  give  states  a  number  of  op- 
tions in  providing  the  required  coverage,  including  the  option  to 
charge  premiums  after  the  sixth  month.  Finally,  the  effective  date 
was  moved  up  to  January  1,  1988  from  October  1,  1988.  The  net 
result  of  these  changes  would  be  to  increase  Federal  costs  by  $20 
million  in  fiscal  year  1988  and  by  $190  million  in  fiscal  year  1992, 
as  shown  in  the  preceding  table. 

CBO's  estimate  was  calculated  in  two  steps.  The  costs  of  provid- 
ing the  additional  Medicaid— the  basic  benefits— were  estimated 
first,  ignoring  the  effects  of  any  premiums.  Then  the  effects  of  pre- 
miums on  revenues  and  participation  were  estimated.  Each  step  is 
discussed  in  turn. 

Basic  benefits:  CBO  estimates  that  the  number  of  families  who 
would  receive  the  24  months  of  Medicaid  after  leaving  AFDC  would 
be  500,000  to  550,000  each  year  after  the  program  was  fully  effec- 
tive (the  provision  would  be  delayed  for  states  whose  legislatures 
would  not  be  in  session  until  1989).  Some  1.9  million  families  leave 
AFDC  each  year  (not  counting  those  families  who  leave  because 
their  youngest  child  is  too  old  to  be  eligible  for  AFDC).  Based  on 
data  in  a  study  by  David  Ellwood  ("Working  Off  of  Welfare:  Pros- 
pects and  Policies  for  Self-Sufficiency  of  Women  Heading  Fami- 
lies," Institute  for  Research  on  Poverty,  Discussion  Paper  No.  803- 
86,  March  1986)  and  on  AFDC  program  statistics,  CBO  estimates 
that  25  percent  of  these  families  would  leave  AFDC  because  of  in- 
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creased  earnings  or  hours  of  work,  making  them  eligible  for  the 
transition  benefits.  This  estimate  was  increased  by  the  number  of 
families  who  were  estimated  to  leave  AFDC  because  of  the  bill's 
work  and  training  program  and  by  the  number  of  new  two-parent 
families  leaving  AFDC  each  year  with  the  bill's  mandating  of  the 
AFDOUnemployed  Parent  program  in  all  states.  Another  40,000  to 
45,000  families  are  estimated  to  leave  AFDC  each  year  because  of 
increased  child  support  payments. 

Medicaid  costs  for  these  families  would  depend  on  whether  they 
had  private  health  insurance  through  their  jobs  or  from  some  other 
source.  Based  on  data  from  the  Current  Population  Survey — a 
household  survey  of  the  Bureau  of  the  Census — CBO  estimates  that 
55  percent  of  the  families  leaving  AFDC  because  of  increased  earn- 
ings and  45  percent  of  those  leaving  because  of  child  support  would 
have  access  to  health  insurance.  Data  do  not  exist  on  Medicaid 
costs  for  those  with  private  health  insurance.  CBO  assumes  that  85 
percent  of  these  families  would  retain  Medicaid  (at  least  until  the 
premium  is  due)  and  that  their  Medicaid  costs  would  be  one-third 
of  "full"  costs.  Federal  Medicaid  costs  per  family  (for  those  without 
health  insurance)  are  estimated  to  be  $1055  in  1988  and  $1425  in 
1992,  amounts  for  ''healthy"  families.  Costs  are  reduced  to  account 
for  recidivism;  adjustments  of  91  percent,  77  percent,  70  percent,  66 
percent,  and  62  percent  are  made  for  the  first  through  fifth  years, 
respectively. 

Current-law  Medicaid  costs  for  families  leaving  AFDC  are  sub- 
tracted from  the  costs  of  extending  Medicaid  for  24  months  (or  for 
6  months  to  the  child  support  families).  Under  current  law,  those 
who  leave  because  their  hours  of  work  or  their  earnings  increase 
receive  Medicaid  for  four  months,  as  do  families  with  increased 
child  support  payments.  (Those  who  leave  because  they  lose  the  $30 
and  one-third  earnings  disregard  after  they  have  worked  for  four 
or  twelve  months  receive  Medicaid  for  nine  months  and  at  state 
option  for  another  six  months,  but  there  would  be  no  more  of  these 
families  because  H.R.  1720  would  make  the  earnings  disregard  per- 
manent.) Further,  some  families  qualify  for  Medicaid  under  medi- 
cally-needy provisions.  For  purposes  of  this  estimate,  CBO  calculat- 
ed that  35  percent  would  qualify  for  medically-needy  benefits  after 
their  regular  Medicaid  benefits  were  exhausted.  Current-law  costs 
are  increased  slightly  to  account  for  legislation  in  recent  years  that 
extended  Medicaid  to  low-income  pregnant  women  and  young  chil- 
dren, and  are  reduced  to  allow  for  recidivism.  Federal  costs  of  the 
basic  benefits  before  any  premium  offsets  are  estimated  to  rise 
from  $20  million  in  1988  to  $400  million  in  1992. 

Premium  offsets:  Estimated  premium  collections  rest  on  two 
basic  assumptions:  the  average  premiums  that  would  be  set  by  the 
states  and  the  participation  rates  of  families  who  would  be  re- 
quired to  pay  the  premiums.  Some  20  percent  of  eligible  families 
are  estimated  to  have  the  premium  waived  because  of  the  legislat- 
ed limit,  which  is  10  percent  of  the  difference  between  the  eligible 
family's  gross  monthly  income  (less  day  care  costs)  and  the  month- 
ly minimum  wage.  For  the  remaining  80  percent,  CBO  assumes 
that  states  would  generally  apply  premiums  that  would  increase 
with  family  incomes  and  that  most  states  would  set  premiums  near 
or  at  the  maximum  allowable.  Incomes  of  families  after  stays  on 


31 


AFDC  were  estimated  from  EUwood  (op.  cit.).  Thus,  the  total 
amount  of  premium  revenue  is  estimated  to  amount  to  roughly 
two-thirds  of  the  maximum  allowable  (for  those  assumed  willing  to 
pay),  which  is  equivalent  to  about  1  percent  to  3  percent  of  gross 
incomes  in  the  income  ranges  above  the  minimum  wage.  The  re- 
sulting monthly  premiums  of  $7  to  $33  per  month  are  estimated  to 
generate  collections  which  would  offset  less  than  10  percent  of  the 
costs  incurred  from  participation.  In  the  aggregate,  premiums  to 
the  Federal  government  are  estimated  to  rise  from  an  insignificant 
amount  in  1988  to  $25  million  in  1922. 

In  addition  to  generating  revenues,  premiums  are  likely  to  deter 
some  eligible  families  from  acquiring  this  extended  Medicaid  bene- 
fit. Those  who  would  choose  not  to  pay  the  premium  would  lose  eli- 
gibility and  generate  no  program  costs.  This  effect  was  calculated 
separately  for  those  with  health  insurance  and  those  without 
health  insurance,  since  it  is  reasonable  to  assume  very  different  be- 
havior in  these  two  groups.  There  is  little  evidence  on  this  ques- 
tion, and  CBO  assumes  that  of  those  without  health  insurance, 
about  65  percent  would  choose  to  maintain  Medicaid  eligibility  in 
return  for  a  modest  premium  payment,  and  15  percent  would  not 
(the  remaining  20  percent  would  not  have  to  pay  any  premiums). 
For  those  with  health  insurance,  CBO  assumes  that  only  about  15 
percent  would  choose  to  pay  the  premium.  An  important  founda- 
tion for  this  latter  assumption  is  the  amendment's  stipulation  that 
payment  of  the  premium  would  not  obligate  Medicaid  to  pay  for 
the  eligible  family's  deductible  and  coinsurance  under  the  primary 
insurance.  Moreover,  CBO  assumes  that  Medicaid  benefits  would 
not  be  significantly  better  than  most  of  the  health  insurance  poli- 
cies to  which  it  would  be  secondary  payer.  Further,  CBO  assumes 
that  those  families  choosing  to  pay  the  premium  would  have  higher 
medical  care  costs,  on  average,  than  those  who  would  not  pay  the 
premium. 

State  costs:  Because  states  pay  about  45  percent  of  the  costs  of 
Medicaid  in  the  aggregate,  their  budgets  would  also  be  affected  by 
the  Energy  and  Commerce  amendments.  As  shown  in  the  table 
below,  the  amendments  would  increase  costs  of  states  and  localities 
by  $20  million  in  1988  and  $160  million  in  1992. 

ESTIMATED  COST  TO  STATE  AND  LOCAL  GOVERNMENTS 


[By  fiscal  year,  in  millions  of  dollars] 


1988 

1989 

1990 

1991 

1992 

Ways  and  Means  bill  

  141 

201 

345 

371 

272 

Energy  and  Commerce  amendments  

  20 

55 

115 

135 

160 

Total  cost  

  161 

256 

460 

506 

432 

If  you  wish  further  details  on  this  estimate,  please  call  me  or 
have  your  staff  contact  Alan  Fairbank  or  Janice  Peskin  (226-2820). 
With  best  wishes, 
Sincerely, 

Edward  M.  Gramuch, 

Acting  Director. 
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Inflationary  Impact  Statement 

Pursuant  to  clause  2(1)(4)  of  rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  Committee  makes  the  following  statement 
with  regard  to  the  inflationary  impact  of  the  reported  bill.  The 
Committee  believes  that  the  bill  will  not  have  an  inflationary 
impact  on  prices  and  costs  in  the  economy.  By  eliminating  one  of 
the  major  work  disincentives  for  poor  families  on  welfare,  the  Com- 
mittee bill  will  encourage  more  low-income  women  to  work  and 
thereby  increase  the  economy's  productive  capacity. 

Agency  Views 

The  Secretary  of  Health  and  Human  Services, 

Washington,  DC,  July  13,  1987. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  I  would  like  to  take  this  opportunity  to 
inform  you  of  the  Department's  views  on  Title  IV  of  H.R.  1720,  the 
Medicaid  provisions  of  the  "Family  Welfare  Reform  Act  of  1987", 
as  approved  by  your  Committee's  Subcommittee  on  Health  and  the 
Environment.  The  Subcommittee  approved,  as  Title  IV  of  H.R. 
1720,  provisions  based  upon  H.R.  2627,  the  "Family  Medicaid 
Reform  Amendments  of  1987",  on  which  we  have  previously  ex- 
pressed our  views  to  Chairman  Waxman. 

Title  IV  of  the  bill  would  now  require  States  to  provide  a  six- 
month  extension  of  Medicaid  covergige  under  title  XIX  of  the  Social 
Security  Act  (subject  to  certain  continuing  eligibility  requirements) 
to  families  who  had  received  cash  assistance  under  the  Aid  to  Fam- 
ilies with  Dependent  Children  (AFDC)  program  for  three  of  the  pre- 
ceding six  months,  and  left  the  AFDC  rolls  because  of  increased 
earnings.  It  would  further  require  States  to  offer,  to  families  that 
had  received  Medicaid  for  a  full  six  months  of  extended  eligibility, 
an  additional  18  months  of  Medicaid  coverage  or,  at  State  option, 
any  of  several  other  specific  types  of  health  care  coverage  for  that 
period,  unless  a  family's  average  gross  monthly  earnings  for  a 
three-month  period  (after  deducting  the  costs  of  day  care  for  de- 
pendent children)  exceeded  185  percent  of  the  Federal  poverty 
level;  the  family  failed  to  pay  a  small  premium  (if  the  State  chose 
to  require  premiums);  or  any  of  several  other  circumstances  oc- 
curred. States  would  then  have  the  option  of  extending  health  care 
coverage  for  an  additional  18  months  under  the  same  conditions. 
Title  IV  would  also  increase  for  four  to  six  months  the  current 
Medicaid  extension  for  those  leaving  the  AFDC  rolls  as  a  result  of 
increased  child  support. 

In  summary,  the  Administration  strongly  opposes  Title  IV.  Sub- 
stantial Medicaid  transitional  benefits  already  are  available  to  wel- 
fare recipients,  and  there  is  no  convincing  evidence  that  their  ex- 
pansion would  reduce  welfare  dependency.  We  are  pleased  to  see 
that  some  of  the  costly  and  complex  new  administrative  require- 
ments, to  which  we  objected  in  our  report  on  H.R.  2627,  have  been 
eliminated  or  at  least  made  optional  for  the  States.  However,  other 
features  remain  or  have  been  added  which  have  the  potential  for 
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driving  the  States  to  cut  benefits  for  those  now  eligible  for  Medic- 
aid and  severely  constraining  their  capacity  to  take  advantage  of 
optional  Medicaid  coverage  provisions  which  primarily  benefit 
pregnant  women,  infants,  children,  the  elderly  and  families  with 
high  medical  expenses.  Rather  than  reducing  welfare  dependency, 
Title  IV  of  H.R.  1720  is  likely  to  increase  it,  at  great  human  and 
financial  cost  to  our  Nation.  A  preliminary  estimate  indicates  that, 
when  fully  implemented  in  FY  1992,  Title  IV  would  cost  the  Feder- 
al Government  nearly  $1  billion,  and  would  substantially  increase 
State  costs  as  well. 

Current  law  already  provides  for  four  months  of  additional  Med- 
icaid coverage  for  families  that  leave  the  AFDC  rolls  as  a  result  of 
increased  earnings  or  child  support.  Up  to  15  months  of  Medicaid 
coverage  is  provided  to  families  who  leave  AFDC  because  of  expira- 
tion of  the  earned  income  disregard.  In  addition,  there  are  a  varie- 
ty of  other  arrangements,  including  Medicaid  medically  needy  cov- 
erage and  Community  Health  Center  programs,  available  to  ad- 
dress the  health  care  needs  of  low-income  families  and  individuals 
whose  emplojonent  does  not  provide  health  insurance  coverage. 

There  is  no  evidence  that  expanding  the  current  Medicaid  transi- 
tional provisions  would  be  cost-effective,  get  more  people  into  jobs 
and  off  the  welfare  rolls,  or  produce  welfare  savings.  Indeed,  there 
is  evidence  to  suggest  that  Medicaid  coverage  is  not  a  critical  factor 
in  employment  decisions.  The  changes  made  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (OBRA)  established  income  ceil- 
ings on  AFDC  eligibility  for  working  families,  many  of  whom 
appear  to  have  been  long-term  welfare  recipients.  No  transitional 
Medicaid  coverage  was  provided  at  that  time;  and  if  such  coverage 
were  a  key  factor  in  families'  employment  decisions,  one  would 
expect  that  many  of  these  families  would  have  quit  work  and  re- 
turned to  the  welfare  rolls.  However,  the  rate  of  return  for  families 
with  earnings  was  no  greater  after  OBRA  than  it  was  before,  sug- 
gesting that  Medicaid  was  not  a  key  factor  in  their  job  decisions. 
Given  the  lack  of  evidence  that  any  changes  are  needed,  we  cannot 
justify  the  costs  of  providing  the  proposed  additional  coverage. 

While  we  are  not  persuaded  that  Medicaid  coverage  actually  op- 
erates as  a  key  factor  in  employment  decisions,  in  cases  where  it 
might  be  a  factor  this  bill  would  exacerbate  welfare  dependency. 
Title  IV  might  well  induce  families  who  otherwise  would  leave  the 
welfare  rolls  in  less  than  three  months  to  remain  on  the  rolls  to 
receive  up  to  three  and  a  half  years  of  publicly  subsidized  medical 
coverage.  Moreover,  families  might  be  induced  onto  the  AFDC  rolls 
simply  to  receive  this  coverage,  and  employers  would  have  signifi- 
cant incentives  not  to  offer  or  even  to  cut  back  on  health  insurance 
coverage  for  lower  wage  workers. 

We  have  heard  from  a  number  of  States  that  are  deeply  con- 
cerned about  the  numerous  administrative  complexities  and  costs 
of  implementing  Title  IV,  and  we  share  their  concerns.  A  new, 
costly  and  complex  administrative  structure  would  have  to  be  cre- 
ated by  States  to  compute  income  eligibility  for  these  new  Medicaid 
extensions.  Another  such  structure  would  have  to  be  created  by 
any  State  choosing  to  collect  premiums  during  the  18-month  exten- 
sions. (While  States  have  for  some  time  been  permitted  to  collect 
income-related  co-payments,  deductibles,  and  co-insurance  from 
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Medicaid  beneficiaries,  few  if  any  have  chosen  to  do  so  because  of 
the  cost  and  complexity  of  such  a  process.)  Similarly,  any  State 
choosing  to  use  the  wrap-around  option  or  any  of  the  other  four  op- 
tions for  health  insurance  coverage  applicable  during  the  18-month 
extensions  would  have  to  establish  an  administrative  structure  to 
pay  the  premiums  and  deal  with  the  various  entities  administering 
the  health  plans. 

Two  new  features  of  Title  IV,  as  approved  by  the  Subcommittee, 
also  give  reasons  for  serious  concern.  First,  termination  of  extended 
Medicaid  eligibility  for  failure  to  pay  premiums  or  to  make  quar- 
terly income  reports,  or  for  lack  of  earnings,  have  been  made  sub- 
ject to  "good  cause"  exceptions.  This  could  be  a  major  administra- 
tive burden,  and  could  well  result  in  court  challenges.  Second,  the 
costs  of  day  care  for  dependent  children  must  be  subtracted  from  a 
family's  earnings  before  determining  whether  earnings  exceed  185 
percent  of  the  Federal  poverty  line  (thus  making  the  family  ineligi- 
ble) or  whether  payment  of  a  premium  is  required  (in  States  elect- 
ing that  option).  The  net  result  would  be  to  keep  more  people  eligi- 
ble for  a  longer  period  and  to  have  fewer  subject  to  payment  of  a 
premium,  thus  driving  up  costs. 

The  expensive  new  provisions  in  Title  IV  could  well  force  some 
States  to  cut  back  on  the  Medicaid  coverage  they  now  provide. 
Moreover,  these  provisions  would  greatly  constrain  States'  ability 
to  expand  Medicaid  under  optional  coverage  authorities  now  in 
law.  States,  for  example,  now  have  the  latitude  to  extend  Medicaid 
coverage  to  pregnant  women,  infants  and  children  up  to  age  5  in 
families  whose  income  is  below  the  Federal  poverty  line.  By  man- 
dating coverage  for  former  welfare  recipients,  Title  IV  of  H.R.  1720 
would  greatly  curtail  States'  ability  to  take  advantage  of  this  and 
other  optional  coverage  provisions. 

As  part  of  his  multifaceted  welfare  strategy,  the  President  has 
clearly  stated  his  strong  commitment  to  welfare  reform  legislation 
that  provides  authority  for  State-  and  community-based  demonstra- 
tions to  test  alternatives  for  restructuring  our  Nation's  welfare 
system.  We  remain  convinced  that  this  approach  would  be  more  ef- 
fective for  families,  and  more  prudent  administratively  and  fiscal- 
ly, than  the  approaches  proposed  in  H.R.  1720.  H.R.  1288,  the 
"Low-Income  Opportunity  Improvement  Act,"  proposed  by  the  Ad- 
ministration, would  encourage  such  State-sponsored  and  communi- 
ty-based demonstration  projects  to  test  innovative  welfare  system 
alternatives  which  could  include  Medicaid  features. 

I  urge  you  to  reconsider  the  direction  in  which  this  legislation  is 
heading  and  to  consider  instead  passage  of  H.R.  1288,  which  would 
permit  States  to  test  a  variety  of  cost-effective  approaches  to 
achieving  the  goal  of  encouraging  family  self-sufficiency. 

We  are  advised  by  the  Office  of  Management  and  Budget  that 
there  is  no  objection  to  the  presentation  of  this  report,  and  that  en- 
actment of  H.R.  1720  would  not  be  in  accord  with  the  program  of 
the  President. 

Sincerely, 

Otis  R.  Bowen,  M.D., 

Secretary. 
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Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  changes  in  existing  law  made  by  title  IV 
of  the  bill,  as  reported,  are  shown  as  follows  (existing  law  proposed 
to  be  omitted  is  enclosed  in  black  brackets,  new  matter  is  printed 
in  italic,  existing  law  in  which  no  change  is  proposed  is  shown  in 
roman): 

Social  Security  Act 
*«***«« 

TITLE  XIX— GRANTS  TO  STATES  FOR  MEDICAL  ASSISTANCE 

PROGRAMS 

STATE  PLANS  FOR  MEDICAL  ASSISTANCE 

Sec.  1902.  (a)  *  *  * 

«**«**« 

[(eXD  Nothwithstanding  any  other  provision  of  this  title,  effec- 
tive January  1,  1974,  each  State  plan  approved  under  this  title 
must  provide  that  each  family  which  was  receiving  aid  pursuant  to 
a  plan  of  the  State  approved  under  part  A  of  title  IV  in  at  least  3 
of  the  6  months  immediately  preceding  the  month  in  which  such 
family  became  ineligible  for  such  aid  because  of  increased  hours  of, 
or  increased  income  from  emplojrment,  shall,  while  a  member  of 
such  family  is  employed,  remain  eligible  for  assistance  under  the 
plan  approved  under  this  title  (as  though  the  family  was  receiving 
aid  under  the  plan  approved  under  part  A  of  title  IV)  for  4  calen- 
dar months  beginning  with  the  month  in  which  such  family 
became  ineligible  for  aid  under  the  plan  approved  under  part  A  of 
title  IV  because  of  income  and  resources  or  hours  of  work  limita- 
tions contained  in  such  plan.] 

(eXlXA)  For  provision  relating  to  extension  of  coverage  for  certain 
families  which  have  received  aid  pursuant  to  a  State  plan  approved 
under  part  A  of  title  IV  and  which  have  earned  income,  see  section 
1921. 

(B)  Notwithstanding  any  other  provision  of  this  title,  each  de- 
pendent child,  and  each  relative  with  whom  such  a  child  is  living 
(as  such  terms  are  defined  in  part  A  of  title  IV,  and  including  the 
spouse  of  such  a  relative  as  described  in  section  406(b)),  who — 

(i)  becomes  ineligible  for  aid  under  part  A  of  title  IV  as  a 
result  (wholly  or  partly)  of  the  collection  or  increased  collection 
of  child  or  spousal  support  under  part  D  of  such  title,  and 

(ii)  has  received  such  aid  in  at  least  three  of  the  six  months 
immediately  preceding  the  month  in  which  such  ineligibility 
begins, 

shall  be  deemed,  for  purposes  of  this  title,  to  be  a  recipient  of  aid 
under  part  A  of  title  IV  for  an  additional  6  calendar  months  begin- 
ning with  the  month  in  which  such  ineligibility  begins. 
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(hyi)  Nothing  in  this  title  (including  subsections  (aX13)  and 
(a)(30)  of  this  section)  shall  be  construed  as  authorizing  the  Secre- 
tary to  limit  the  amount  of  payment  adjustments  that  may  be 
made  under  a  plan  under  this  title  with  respect  to  hospitals  that 
serve  a  disproportionate  number  of  low-income  patients  with  spe- 
cial needs. 

(2)  Nothing  in  section  il7(aXl)  shall  he  construed  as  requiring  or 
authorizing  a  case  manager  assigned  under  such  section  to  conduct 
any  activities  with  respect  to  medical  assistance  furnished  (or  which 
may  be  furnished)  under  this  title. 

(3)  Any  individual  who  would  be  receiving  aid  under  part  A  of 
title  IV  but  for  section  417(b)(lXA)  shall  be  considered,  for  purposes 
of  this  title  to  be  receiving  such  aid. 

it  *****  it 

DEFINITIONS 

Sec.  1905.  For  purposes  of  this  title— 

(a)  The  term  "medical  assistance"  means  payment  of  part  or  all 
of  the  cost  of  the  following  care  and  services  (if  provided  in  or  after 
the  third  month  before  the  month  in  which  the  recipient  makes  ap- 
plication for  assistance  or,  in  the  case  of  a  qualified  medicare  bene- 
ficiary described  in  subsection  (p)(l),  if  provided  after  the  month  in 
which  the  individual  becomes  such  a  beneficiary  ®* -3)  for  individ- 
uals, and,  with  respect  to  physicians'  or  dentists'  services,  at  the 
option  of  the  State,  to  individuals  (other  than  individuals  with  re- 
spect to  whom  there  is  being  paid  or  who  are  eligible,  or  would  be 
eligible  if  they  were  not  in  a  medical  institution,  to  have  paid  with 
respect  to  them  a  State  supplementary  pajnnent  and  are  eligible 
for  medical  assistance  equal  in  amount,  duration,  and  scope  to  the 
medical  assistance  made  available  to  individuals  described  in  sec- 
tion 1902(aX10)A))  not  receiving  aid  or  assistance  under  any  plan  of 
the  State  approved  under  title  I,  X,  XIV,  or  part  of  title  IV,  and 
with  respect  to  whom  supplemental  security  income  benefits  are 
not  being  paid  under  title  XVI,  who  are — 
(i)  •  ♦  * 

******* 

(vii)  blind  or  disabled  as  defined  in  section  1614,  with  respect 
to  States  not  eligible  to  participate  in  the  State  plan  program 
established  under  title  VXI,  [or] 

(viii)  pregnant  women,  or 

(ix)  individuals  provided  extended  benefits  under  section 
1921 

******* 

EXTENSION  OF  MEDICAID  BENEFITS 

Sec.  1921.  (a)  Initial  6-Month  Extension. — 

(1)  Requirement. — Notwithstanding  any  other  provision  of 
this  title,  each  State  plan  approved  under  this  title  must  pro- 
vide that  each  family  which  was  receiving  aid  pursuant  to  a 
plan  of  the  State  approved  under  part  A  of  title  IV  in  at  least  3 
of  the  6  months  immediately  preceding  the  month  in  which 
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such  family  becomes  ineligible  for  such  aid,  because  of  hours  of 
or  income  from  employment  of  the  caretaker  relative  (as  defined 
in  subsection  (e)),  shall,  subject  to  paragraph  (3)  and  without 
any  reapplication  for  benefits  under  the  plan,  remain  eligible 
for  assistance  under  the  plan  approved  under  this  title  during 
the  immediately  succeeding  6-month  period  in  accordance  with 
this  subsection. 

(2)  Notice  of  benefits. — Each  State,  in  the  notice  of  termi- 
nation of  aid  under  part  A  of  title  IV  sent  to  a  family  meeting 
the  requirements  of  paragraph  (1)— 

(A)  shall  notify  the  family  of  its  right  to  extended  medi- 
cal assistance  under  this  subsection  and  include  in  the 
notice  a  description  of  the  circumstances  (described  in  para- 
graph (3))  under  which  such  extension  may  be  terminated; 
and 

(B)  shall  include  a  card  or  other  evidence  of  the  family's 
entitlement  to  assistance  under  this  title  for  the  period  pro- 
vided in  this  subsection. 

(3)  Termination  of  extension. — 

(A)  No  dependent  child. — Subject  to  subparagraph  (B), 
extension  of  assistance  during  the  6-month  period  described 
in  paragraph  (1)  to  a  family  shall  terminate  (during  such 
period)  at  the  close  of  the  first  month  in  which  the  family 
ceases  to  include  a  child  who  is  (or  would  if  needy  be)  a 
dependent  child  under  part  A  of  title  IV;  except  that,  with 
respect  to  a  child  who  would  cease  to  receive  medical  assist- 
ance because  of  this  subparagraph  but  who  may  be  eligible 
for  assistance  under  the  State  plan  because  the  child  is  de- 
scribed in  clause  (i)  or  (v)  of  section  1905(a),  the  State  may 
not  discontinue  such  assistance  under  this  subparagraph 
until  the  State  has  determined  that  the  child  is  not  eligible 
for  assistance  under  the  plan. 

(B)  Notice  before  termination. — No  termination  of  as- 
sistance shall  become  effective  under  subparagraph  (A) 
until  the  State  has  provided  the  family  with  notice  of  the 
grounds  for  the  termination. 

(4)  Scope  of  coverage. — 

(A)  In  general. — Subject  to  subparagraph  (B),  during 
the  6-month  extension  period  under  this  subsection,  the 
amount,  duration,  and  scope  of  medical  assistance  made 
available  with  respect  to  a  family  shall  be  the  same  as  if 
the  family  were  still  receiving  aid  under  the  plan  approved 
under  part  A  of  title  IV. 

(B)  State  medicaid  "wrap-around"  option— A  State, 
at  its  option,  may  pay  a  family's  expenses  for  premiums,  de- 
ductibles, coinsurance,  or  similar  costs  for  health  insurance 
or  other  health  coverage  offered  by  a  employer  of  the  care- 
taker relative  or  the  absent  parent  of  a  dependent  child.  In 
the  case  of  such  coverage  offered  by  an  employer  of  the  care- 
taker relative — 

(i)  the  State  may  require  the  caretaker  relative,  as  a 
condition  of  extension  of  coverage  under  this  subsec- 
tion, to  make  application  for  such  employer  coverage, 
but  only  if— 
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(I)  the  caretaker  relative  is  not  required  to  make 
financial  contributions  for  such  coverage  (whether 
through  payroll  deduction,  payment  of  deductibles, 
coinsurance,  or  similar  costs,  or  otherwise),  and 

(II)  the  State  provides,  directly  or  otherwise,  for 
payment  of  any  of  the  premium  amount,  deducti- 
ble, coinsurance,  or  similar  expense  that  the  em- 
ployee is  otherwise  required  to  pay;  and 

(ii)  the  State  shall  treat  the  coverage  under  such  an 
employer  plan  as  a  third  party  liability  (under  section 
1902(a)(25)). 

Payments  for  coverage  under  this  subparagraph  shall  be 
considered,  for  purposes  of  section  1903(a),  to  be  payments 
for  medical  assistance, 
(b)  Mandatory  18-Month  Extension. — 

(1)  Requirement. — Notwithstanding  any  other  provision  of 
this  title,  each  State  plan  approved  under  this  title  shall  pro- 
vide that  the  State  shall  offer  to  each  family,  which  has  re- 
ceived assistance  during  the  entire  6-month  period  under  sub- 
section (a)  and  which  meets  the  requirement  of  paragraph  (2)(B), 
in  the  last  month  of  the  period  the  option  of  extending  coverage 
under  this  subsection  for  the  succeeding  18-month  period,  sub- 
ject to  paragraph  (3). 

(2)  Notice  of  option. — 

(A)  In  general. — Each  State,  during  the  3rd  and  6th 
month  of  any  extended  assistance  furnished  to  a  family 
under  subsection  (a),  shall  notify  the  family  of  the  family's 
option  for  subsequent  extended  assistance  under  this  sub- 
section. Each  such  notice  shall  include  (i)  a  statement  as  to 
whether  any  premiums  are  required  for  such  extended  as- 
sistance, and  (ii)  a  description  of  other  out-of pocket  ex- 
penses, benefits,  reporting  and  payment  procedures,  and  any 
pre-existing  condition  limitations,  waiting  periods,  or  other 
coverage  limitations  imposed  under  any  alternative  cover- 
age options  offered  under  paragraph  (4)(D). 

(B)  Reporting  of  earnings  required  to  determine 
ANY  PREMIUM. — If  the  State  requires  a  premium  for  ex- 
tended assistance  under  this  subsection,  th^State  may  re- 
quire (as  a  condition  for  extended  assistance  under  this 
subsection)  that  a  family  receiving  extended  assistance 
under  subsection  (a)  report  to  the  State,  not  later  than  the 
21st  day  of  the  4th  month  in  the  period  of  extended  assist- 
ance under  subsection  (a),  on  the  family's  gross  monthly 
earnings  (less  the  cost  of  day  care  for  dependent  children) 
in  each  of  the  first  3  months  of  that  period;  but  such  re- 
quirement shall  only  apply  if  the  notice  under  subpara- 
graph (A)  during  the  3rd  month  of  assistance  describes  the 
requirement  of  this  subparagraph. 

(C)  6th  month  notice. — The  notice  under  subparagraph 
(A),  furnished  during  the  6th  month  of  assistance  under 
this  subsection,  shall  describe  the  amount  of  any  premium 
required  of  a  particular  family  for  each  of  the  first  3 
months  of  extended  assistance  under  this  subsection. 

(3)  Termination  of  extension. — 
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(A)  In  general. — Subject  to  subparagraphs  (B)  and  (C), 
extension  of  assistance  during  the  18-month  period  de- 
scribed in  paragraph  (1)  to  a  family  shall  terminate  (during 
the  period)  as  follows: 

(i)  No  DEPENDENT  CHILD— The  extension  shall  termi- 
nate at  the  close  of  the  first  month  in  which  the  family 
ceases  to  include  a  child  who  is  (or  would  if  need  be)  a 
dependent  child  under  part  A  of  title  IV. 

(ii)  Failure  to  pay  any  premium.— If  the  family 
fails  to  pay  any  premium  for  a  month  under  paragraph 
(5)  by  the  21st  day  of  the  following  month,  the  exten- 
sion shall  terminate  at  the  close  of  that  following 
month,  unless  the  individual  has  established,  to  the 
satisfaction  of  the  State,  good  cause  for  the  failure  to 
pay  such  premium  on  a  timely  basis. 

(Hi)  Quarterly  income  reporting  and  test. — The 
extension  shall  terminate  at  the  close  of  the  1st,  4th, 
7th,  10th,  13th,  or  16th  month  of  the  18-month  period 
if- 

(I)  the  family  fails  to  report  to  the  State,  by  the 
21st  day  of  such  month,  information  on  the  fami- 
ly's gross  monthly  earnings  (less  the  costs  of  day 
care  for  dependent  children)  in  each  of  the  previ- 
ous 3  months,  unless  the  family  has  established,  to 
the  satisfaction  of  the  State,  good  cause  for  the 
failure  to  report  on  a  timely  basis;  except  that  this 
subclause  shall  not  apply  unless  the  State  has  no- 
tified the  family,  in  the  month  before  the  month  in 
which  information  is  required  to  be  reported  under 
this  subclause,  of  the  reporting  requirement  of  this 
subclause; 

(II)  the  caretaker  relative  had  no  earnings  in  one 
or  more  of  the  previous  3  months,  unless  such  lack 
of  any  earnings  was  due  to  an  involuntary  loss  of 
employment,  illness,  or  other  good  cause,  estab- 
lished to  the  satisfaction  of  the  State;  or 

(III)  the  State  determines  that  the  family's  aver- 
age gross  monthly  earnings  (less  costs  of  day  care 
for  dependent  children)  during  the  immediately 
preceeding  3-month  period  exceeds  185  percent  of 
the  official  poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 

Instead  of  terminating  a  family's  extension  under 
clause  (I),  a  State,  at  its  option,  may  provide  for  suspen- 
sion of  the  extension  until  the  month  after  the  month 
in  which  the  family  reports  information  required 
under  that  subclause,  but  only  if  the  family's  extension 
has  not  otherwise  been  terminated  under  subclause  (II) 
or  (III). 

Information  described  in  clause  (iiiXD  shall  be  subject  to 
the  restrictions  on  use  and  disclosure  of  information  pro- 
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vided  under  section  402(aX9).  The  State  shall  make  deter- 
minations under  clause  (iiiXIW  for  a  family  each  time  a 
report  described  in  clause  (iiiXD  for  the  family  is  received. 

(B)  Notice  before  termination.— No  termination  of  as- 
sistance shall  become  effective  under  subparagraph  (A) 
until  the  State  has  provided  the  family  with  notice  of  the 
grounds  for  the  termination^  which  notice  shall  include  (in 
the  case  of  termination  under  subparagraph  (AXiiiXW,  re- 
lating to  no  continued  earnings)  a  description  of  how  the 
family  may  reestablish  eligibility  for  medical  assistance 
under  the  State  plan. 

(C)  Continuation  in  certain  cases  until  redetermina- 
tion.— 

(i)  Dependent  children. — With  respect  to  a  child 
who  would  cease  to  receive  medical  assistance  because 
of  subparagraph  (AXi)  but  who  may  be  eligible  for  as- 
sistance under  the  State  plan  because  the  child  is  de- 
scribed in  clause  (i)  or  (v)  of  section  1905(a),  the  State 
may  not  discontinue  such  assistance  under  such  sub- 


child  is  not  eligible  for  assistance  under  the  plan. 

(ii)  Medically  needy.— With  respect  to  an  individ- 
ual who  could  cease  to  receive  medical  assistance  be- 
cause of  clause  (ii)  or  (Hi)  of  subparagraph  (A)  but  who 
may  be  eligible  for  assistance  under  the  State  plan  be- 
cause the  individual  is  within  a  category  of  person  for 
which  medical  assistance  under  the  State  plan  is  avail- 
able under  section  1902(aX10)(C)  (relating  to  medically 
needy  individuals),  the  State  may  not  discontinue  such 
assistance  under  such  subparagraph  until  the  State 
has  determined  that  the  individual  is  not  eligible  for 
assistance  under  the  plan, 
(i)  Coverage. — 

(A)  In  general. — During  the  extension  period  under  this 
subsection — 

(i)  the  State  plan  shall  offer  to  each  family  medical 
assistance  which  (subject  to  subparagraphs  (B)  and  (O) 
is  the  same  amount,  duration,  and  scope  as  would  be 
made  available  to  the  family  if  it  were  still  receiving 
aid  under  the  plan  approved  under  part  A  of  title  IV; 
and 

(ii)  the  State  plan  may  offer  alternative  coverage  de- 
scribed in  subparagraph  (D). 

(B)  Elimination  of  most  non-acute  care  benefits.— At 
a  State 's  option  and  notwithstanding  any  other  provision  of 
this  title,  a  State  may  choose  not  to  provide  medical  assist- 
ance under  this  subsection  with  respect  to  any  (or  all)  of  the 
items  and  services  described  in  paragraphs  (4XA),  (6),  (7), 


(8),  (11),  (12),  (W,  (15),  (16),  (18),  (20),  and  (21)  of  section 


(C)  State  medicaid  ''wrap-around"  option.— At  a 
State's  option,  the  State  may  elect  to  apply  the  option  de- 
scribed in  subsection  (aX4XB)  (relating  to  "wrap-around'* 
coverage)  for  families  electing  medical  assistance  under  this 


determined  that  the 
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subsection  in  the  same  manner  as  such  option  applies  to 
families  provided  extended  medical  assistance  under  sub- 
section (a). 

(D)  Alternative  assistance.-— At  a  State's  option,  in- 
stead of  the  medical  assistance  otherwise  made  available 
under  this  subsection  the  State  may  offer  families  a  choice 
of  health  care  coverage  under  one  of  more  of  the  following: 
(i)  Enrollment  in  family  option  of  employer 
PLAN. — Enrollment  of  the  caretaker  relative  and  de- 
pendent children  in  a  family  option  of  the  group 
health  plan  offered  to  the  caretaker  relative. 


ployee  plan. — Enrollment  of  the  caretaker  relative 
and  dependent  children  in  a  family  option  within  the 
options  of  the  group  health  plan  or  plans  offered  by  the 
State  to  State  employees. 

(Hi)  Enrollment  in  state  uninsured  plan— En- 
rollment of  the  caretaker  relative  and  dependent  chil- 
dren in  a  basic  State  health  plan  offered  by  the  State 
to  individuals  in  the  State  (or  areas  of  the  State)  other- 
wise unable  to  obtain  health  insurance  coverage. 

(iv)  Enrollment  in  hmo. — Enrollment  of  the  care- 
taker relative  and  dependent  children  in  a  health 
maintenance  organization   (and  defined   in  section 
1903(m)(lXA))  less  than  50  percent  of  the  membership 
(enrolled  on  a  prepaid  basis)  of  which  consists  of  indi- 
viduals who  are  eligible  to  receive  benefits  under  this 
title  (other  than  because  of  the  option  offered  under 
this  clause).  The  option  of  enrollment  under  this  clause 
is  in  addition  to,  and  not  in  lieu  of  any  enrollment 
option  that  the  State  might  offer  under  subparagraph 
(A)(i)  with  respect  to  receiving  services  through  a 
health  maintenance  organization  in  accordance  with 
section  1903(m). 
If  a  State  elects  to  offer  an  option  to  enroll  a  family  under 
this  subparagraph,  the  State  shall  pay  any  premiums  and 
other  costs  for  such  enrollment  imposed  on  the  family.  A 
State's  payment  of  premiums  for  the  enrollment  of  families 
under  this  subparagraph  (not  including  any  premiums  oth- 
erwise payable  by  an  employer  and  less  the  amount  of  pre- 
miums collected  from  such  families  under  paragraph  (5)) 
shall  be  considered,  for  purposes  of  section  1903(a)(1),  to  be 
payments  for  medical  assistance. 

(E)  Open  enrollment. — //  a  State  offers  an  alternative 
option  under  subparagraph  (D)  to  families,  the  State  must 
offer  such  families  the  option  of  enrolling  or  disenrolling  in 
such  an  option  during  a  one  month  period  each  year  with- 
out cause  and,  in  the  case  of  enrollment  under  clause  (Hi) 
or  (iv)  of  such  subparagraph,  the  option  of  disenrolling 
from  the  organization  or  plan  for  cause  at  any  time. 

(F)  Prohibition  on  cost-sharing  for  maternity  and 
preventive  pediatric  care.— 

(i)  In  general. — If  a  State  offers  an  alternative 
option  under  subparagraph  (D)  for  families,  under  the 
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option  the  State  must  assure  that  care  described  in 
clause  (ii)  is  available  without  charge  to  the  families 
through — 

(I)  payment  of  any  deductibles,  coinsurance,  or 
other  cost-sharing  respecting  such  care,  or 

(II)  providing  coverage  under  the  State  plan  for 
such  care  without  any  cost-sharing,  or  any  combi- 
nation of  such  mechanisms. 

(ii)  Care  described. — The  care  described  in  this 
clause  consists  of— 

(I)  services  related  to  pregnancy  (including  prena- 
tal, delivery,  and  postpartum  services),  and 

(II)  ambulatory  preventive  pediatric  care  (includ- 
ing ambulatory  early  and  periodic  screening,  diag- 
nosis, and  treatment  services  under  section 
1905(aX4Mb))  for  each  child  who  meets  the  age  and 
date  of  birth  requirements  to  be  a  qualified  child 
under  section  1905(nX2). 

(5)  Premium. — 

(A)  Permitted. — Notwithstanding  any  other  provision  of 
this  title  (including  section  1916),  a  State  may  impose  a  pre- 
mium for  a  family  for  extended  coverage  under  this  subsec- 
tion, which  premium  may  vary  by  family  size. 

(B)  Level  may  vary  by  option  offered. — The  level  of 
such  premium  may  vary,  for  the  same  family,  for  each 
option  offered  by  a  State  under  paragraph  (4XC). 

(C)  Limit  on  premium. — In  no  case  may  the  amount  of 
any  premium  under  this  paragraph  for  a  family  for  a 
month  in  one  of  the  premium  payment  periods  described  in 
subparagraph  (DXii)  exceed  10  percent  of  the  amount  by 
which — 

(i)  the  family's  average  gross  monthly  earnings  (less 
the  costs  of  day  care  for  dependent  children)  during  the 
premium  base  period  (as  defined  in  subparagraph 
(d)(iii)),  exceeds. 

(ii)  the  monthly  minimum  wage  earnings  (as  defined 
in  subparagraph  (dXi))  for  the  period. 

(D)  Definitions.— In  subparagraph  (C): 

(i)  The  term  ^'monthly  minimum  wage  earnings'' 
means  the  average  amount  of  earnings  which  one 
person  would  earn  during  a  month  in  the  period  if  the 
person  were  employed  for  8  hours  on  each  weekday  in 
the  month  and  was  paid  the  minimum  wage  rate  pro- 
vided under  section  6(a)  of  the  Fair  Labor  Standards 
Act  of  1938. 

(ii)  A  '^premium  payment  period"  described  in  this 
clause  is  a  3-month  period  beginning  with  the  1st,  4th, 
7th,  10th,  13th,  or  16th  month  of  the  18-month  exten- 
sion period  provided  under  this  subsection. 

(Hi)  The  term  '^premium  base  period"  means,  with  re- 
spect to  a  particular  premium  payment  period,  the 
period  of  3  consecutive  months  the  last  of  which  is  4 
months  before  the  beginning  of  that  premium  payment 
period. 
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(c)  Applicability  in  States  and  Territories. — 

(V  States  operating  under  demonstration  projects.— In 
the  case  of  any  State  which  is  providing  medical  assistance  to 
its  residents  under  a  waiver  granted  under  section  1115(a),  the 
Secretary  shall  require  the  State  to  meet  the  requirements  of 
this  section  in  the  same  manner  as  the  State  would  be  required 
to  meet  such  requirement  if  the  State  had  in  effect  a  plan  ap- 
proved under  this  title. 

(2)  Inapplicability  in  commonwealths  and  territories. — 
The  provisions  of  this  section  shall  only  apply  to  the  50  States 
and  the  District  of  Columbia. 

(d)  General  Disqualification  for  Fraud. — This  section  shall 
not  apply  to  an  individual  who  is  a  member  of  a  family  if  the  indi- 
vidual's eligibility  for  aid  was  terminated  because  of  fraud  or  the 
imposition  of  a  sanction. 

(e)  Caretaker  Relative  Defined.— In  this  section,  the  term 
"caretaker  relative'*  has  the  meaning  of  such  term  as  used  in  part  A 
of  title  IV. 

REFERENCES  TO  LAWS  DIRECTLY  AFFECTING  MEDICAID  PROGRAM 

Sec.  [1921.3  1922.  (a)  Authority  or  Requirements  to  Cover 
Additional  Individuals.— For  provisions  of  law  which  make  addi- 
tional individuals  eligible  for  medical  assistance  under  this  title, 
see  the  following: 

(1)  AFDC.— (A)  Section  402(aX32)  of  this  Act  (relating  to  indi- 
viduals who  are  deemed  recipients  of  aid  but  for  whom  a  pay- 
ment is  not  made).  Section  402(a)(37)  of  this  Act  (relating  to  in- 
dividuals who  lose  AFDC  eligibility  due  to  increased  earnings). 


ADDITIONAL  VIEWS  OF  REPRESENTATIVES  JIM  SLATTERY 
AND  JIM  COOPER  ON  THE  FAMILY  WELFARE  REFORM 
ACT  OF  1987 

Our  welfare  system  has  long  needed  an  overhaul,  and  we  strong- 
ly support  the  Family  Welfare  Reform  Act  of  1987.  H.R.  1720  will 
build  into  our  welfare  policies  incentives  for  recipients  to  move 
toward  economic  independence.  This  legislation  will  encourage 
families  to  stay  together  and  will  see  that  the  heads  of  these  fami- 
lies get  the  education  and  training  they  need  to  leave  welfare 
behind. 

There  is  no  question  that  reforming  our  welfare  system  will  be 
costly.  As  we  embark  on  an  expansion  of  an  entitlement  program, 
we  need  to  proceed  with  caution.  According  to  Congressional 
Budget  Office  cost  estimates,  H.R.  1720  as  reported  by  the  Ways 
and  Means  Committee  will  cost  the  federal  government  $5.3  billion 
over  five  years.  The  bill  will  impose  significant  spending  increases 
on  the  states  as  well.  Nevertheless,  the  costs  of  perpetuating  the 
dependence  of  millions  of  poor  individuals  on  welfare  are  even 
greater. 

The  availability  of  health  care  coverage  is  an  important  compo- 
nent of  a  national  strategy  to  assist  dependent  families  in  moving 
toward  self-sufficiency.  We  believe  that  the  Energy  and  Commerce 
six-month  extension  of  Medicaid  benefits,  coupled  with  the  addi- 
tional eighteen-month  alternative  health  protection  policy,  will  be 
a  vast  improvement  over  the  current  four-month  extension  period. 
It  is  also  significantly  better  than  the  six-month  extension  as  re- 
ported by  the  Ways  and  Means  Committee.  The  Committee's  pack- 
age of  state  options  is  innovative  and  may  offer  a  partial  solution 
to  the  problem  of  who  should  provide  health  insurance  to  the  mil- 
lions of  Americans  who  lack  it. 

The  Committee's  extension  of  health  care  benefits  to  welfare 
families  who  find  employment  may  enhance  greatly  our  ability  to 
assist  welfare  recipients  in  becoming  productive  partners  in  our 
country's  economy.  We  appreciate  Chairman  Waxman's  willingness 
to  modify  Title  IV  of  the  legislation,  as  originally  reported  by  the 
Health  and  Environment  Subcommittee,  to  ensure  truly  bipartisan 
support  for  this  landmark  legislation. 
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DISSENTING  VIEWS  ON  H.R.  1720— FAMILY  WELFARE 
REFORM  ACT  OF  1987 

This  Committee's  jurisdiction  over  H.R.  1720  is  limited  to  Title 
IV,  which  provides  and  extension  of  Medicaid  benefits  to  individ- 
uals who  come  off  of  the  welfare  rolls.  As  reported  by  the  Commit- 
tee, Medicaid  benefits  would  have  to  be  provided  for  a  total  of  24 
months  after  an  individual  became  ineligible  for  welfare  benefits 
because  of  increased  earnings. 

We  are  committed  to  preventing  former  recipients  from  return- 
ing to  their  dependence  on  welfare  programs.  We  recognize  that 
the  rationale  for  the  provision  in  Title  IV  is  based  on  the  belief 
that  individuals  will  return  to  welfare,  at  least  in  part,  because 
they  need  the  health  insurance  coverage  provided  through  Medic- 
aid programs  which  they  cannot  obtain  at  reasonable  costs  as  new 
employees.  But  we  think  that  the  provisions  in  Title  IV  which  were 
reported  by  the  Committee  will  increase,  rather  than  decrease,  de- 
pendency of  Federal  and  State  governments. 

We  believe  that  if  the  Committee's  version  of  Title  IV  were  en- 
acted, families  may  be  induced  to  stay  on  welfare  rolls  in  order  to 
receive  24  months  of  post-welfare  health  coverage.  Additionally, 
employers  may  have  an  incentive  to  not  offer  or  to  reduce  health 
insurance  coverage  for  lower  wage  workers  if  they  know  Medicaid 
will  provide  coverage  to  former  welfare  recipients. 

We  are  also  concerned  that  the  provisions  in  Title  IV  may  force 
financially  strapped  States  to  cut  back  on  Medicaid  coverage  they 
currently  provide.  States'  abilities  to  provide  optional  coverages  for 
pregnant  women,  infants,  and  children  may  be  severely  limited  if 
they  are  required  to  provide  24  months  of  mandatory  coverage  to 
individuals  coming  off  welfare. 

Federal  law  currently  provides  for  4  to  15  months  of  Medicaid 
coverage  for  individuals  who  leave  the  welfare  rolls.  We  believe 
that  current  law  is  sufficient  to  provide  for  a  manageable  transi- 
tion from  welfare  dependency  to  self  sufficiency. 

Finally,  we  are  concerned  that  the  Congressional  Budget  Office 
estimates  that  the  cost  of  providing  Medicaid  coverage  for  persons 
coming  off  of  welfare  will  be  one  billion  dollars  over  five  years. 
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That  is  the  Federal  Government's  share.  The  States  will  have  to 
pay  an  equal  amount  over  the  same  period.  This  is  an  exorbitant 
amount  which  neither  level  of  government  can  currently  absorb. 

Norman  F.  Lent. 
Carlos  J.  Moorhead. 
Bill  Dannemeyer 
Thomas  J.  Tauke. 
Don  Ritter. 
Jack  Fields. 
Michael  G.  Oxley. 
Howard  C.  Nielson. 
Michael  Biurakis. 
Dan  Schaefer. 
Joe  Barton. 
Sonny  Callahan. 
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Mr.  Bentsen,  from  the  Committee  on  Finance, 
submitted  the  following 

REPORT 

together  with 
ADDITIONAL  VIEWS 

[To  accompany  S.  1511] 

The  Committee  on  Finance,  to  which  was  referred  the  bill 
(S.  1511)  to  amend  title  IV  of  the  Social  Security  Act  to  replace  the 
AFDC  program  with  a  comprehensive  program  of  mandatory  child 
support  and  work  training  which  provides  for  transitional  child 
care  and  medical  assistance,  benefits  improvement,  and  mandatory 
extension  of  coverage  to  two-parent  families,  and  which  reflects  a 
general  emphasis  on  shared  and  reciprocal  obligation,  program  in- 
novation, and  organizational  renewal,  having  considered  the  same, 
reports  favorably  thereon  with  an  amendment  in  the  nature  of  a 
substitute,  and  recommends  that  the  bill  as  amended  do  pass. 

I.  SUMMARY  OF  MAJOR  PROVISIONS 

The  bill,  S.  1511,  is  designed  to  restructure  the  basic  program  of 
public  assistance  for  families  in  ways  that  emphasize  parental  re- 
sponsibility through  the  enforcement  of  child  support  and  expand- 
ed opportunities  in  education  and  training. 

Child  support  enforcement. — The  bill  strengthens  the  child  sup- 
port enforcement  system  by  requiring  States: 

— to  establish  guidelines  which  must  be  used  in  setting  child 
support  awards, 

— to  provide  mechanisms  which  will  facilitate  the  periodic 
updating  of  child  support  awards,  and 
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— to  institute  a  system  of  immediate  wage  withholding  for 
all  new  or  revised  child  support  cases  which  are  being  enforced 
by  the  State  child  support  agency. 
Education,  employment  and  training. — The  bill  provides  for  a 
new  JOBS  program  for  welfare  recipients  under  which  States  may 
provide  a  broad  array  of  education,  emplojnnent,  and  training  ac- 
tivities aimed  at  helping  and  requiring  welfare  recipients  to  move 
from  welfare  to  emplo3rment.  This  JOBS  program  will  replace  the 
current  WIN  program  and  build  on  the  experience  of  several  suc- 
cessful State  demonstration  programs  over  the  past  several  years 
by  providing  an  assured  Federal  funding  commitment  and  an  im- 
proved administrative  structure  at  both  the  Federal  and  State 
levels. 

Transitional  assistance. — To  facilitate  the  transition  from  wel- 
fare to  work,  the  bill  provides  for  subsidized  child  care  for  a  period 
of  nine  months  after  a  family  leaves  welfare.  Medicaid  coverage 
will  also  be  provided  for  six  months,  with  an  additional  6  months 
available  subject  to  the  payment  of  an  income-related  premium. 

Assistance  to  families  of  unemployed  parents. — The  bill  requires 
all  States  to  assist  needy  families  in  which  both  parents  are 
present  but  the  principal  earner  is  unemployed.  Such  assistance 
may  be  provided  through  a  time-limited  employment-oriented  tran- 
sitional program  aimed  at  restoring  the  parents  to  productive  em- 
ployment. 

Budget  neutral  legislation. — Over  the  next  five  years,  the  pro- 
posed legislation  is  estimated  to  have  a  cost  of  $2.6  billion.  This 
cost  will  be  entirely  offset  by  other  provisions  in  the  bill  which  pro- 
vide for  the  collection  of  debts  owed  the  Federal  government  from 
tax  refunds  and  which  phase  out  the  dependent  care  credit  for  fam- 
ilies with  income  above  $70,000.  Overall,  the  bill  will  slightly  de- 
crease the  Federal  deficit. 

A  more  detailed  summary  of  S.  1511  follows. 

Child  Support  Enforcement 

S.  1511  includes  the  following  provisions  designed  to  strengthen 
the  child  support  enforcement  program: 

Establishing  paternity. — The  bill  provides  90  percent  Federal 
matching  for  laboratory  testing  involved  in  establishing  paternity, 
and  requires  States  to  meet  minimum  paternity  establishment 
standards. 

Use  of  guidelines  in  setting  child  support  award  amounts. — States 
must  establish  guidelines  that  are  binding  on  judges  and  other  offi- 
cials unless  there  is  good  cause.  The  bill  requires  the  States  to  de- 
velop programs  for  periodic  review  of  child  support  awards  within 
one  year  after  enactment.  Effective  five  years  after  enactment. 
States  must  provide  biennial  review  of  all  child  support  awards 
that  are  being  enforced  by  the  child  support  agency  upon  request 
of  either  parent.  The  bill  authorizes  demonstration  projects  to  test 
and  evaluate  model  procedures  for  reviewing  awards. 

Wage  withholding. — States  must  have  procedures  for  immediate 
wage  withholding  (without  waiting  for  an  arrearage)  with  respect 
to  all  new  or  modified  orders  that  are  being  enforced  by  the  child 
support  enforcement  agency  unless:  (1)  the  State  finds  good  cause. 
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or  (2)  both  parties  agree  to  an  alternative  arrangement.  Immediate 
wage  withholding  will  apply  to  old  orders  if  the  custodial  parent 
requests  it,  and  the  State  determines  that  it  is  appropriate  to  grant 
the  request.  The  Secretary  must  conduct  a  study  of  the  feasibility 
£uid  effects  of  requiring  immediate  wage  withholding  for  orders 
that  are  not  being  enforced  by  State  child  support  enforcement 
agencies. 

Commission  on  interstate  enforcement — The  bill  establishes  a 
Commission  on  Interstate  Child  Support  to  make  recommendations 
to  improve  interstate  enforcement  and  to  make  recommendations 
concerning  the  Uniform  Reciprocal  Enforcement  of  Support  Act. 

Automated  tracking  and  monitoring  system. — States  must  devel- 
op a  Federally-approved  statewide  system  to  monitor  child  support 
cases  that  are  being  enforced  by  the  child  support  enforcement 
agency. 

Use  of  social  security  number. — States  must  require  parents  to 
furnish  their  social  security  numbers  upon  birth  of  a  child  (but 
they  need  not  be  recorded  on  the  birth  certificate). 

Visitation  and  custody. — The  bill  authorizes  $5  million  for  each 
of  2  years  to  fund  demonstration  projects  to  develop  or  improve  ac- 
tivities designed  to  increase  compliance  with  child  access  provisions 
of  court  orders. 

Employment  and  training  for  non-custodial  parents. — States  may 
allow  or  require  absent  parents  who  owe  but  cannot  pay  court-or- 
dered child  support  because  of  unemployment  to  participate  in  the 
new  education  and  training  program  (JOBS). 

Requirements  for  prompt  response. — The  Secretary  of  Health  and 
Human  Services  must  establish  standards  specifying  time  limits  in 
which  a  State  must  respond  to  requests  for  services.  He  must  con- 
sult with  an  advisory  committee. 

INTERNET  system.— The  bill  gives  the  Secretary  of  HHS  prompt 
access  to  wage  and  unemplojonent  compensation  information, 
maintained  through  an  arrangement  sometimes  referred  to  as  "IN- 
TERNET", for  purposes  of  enforcing  child  support. 

Notification  of  support  collected. — Beginning  four  years  after  en- 
actment, States  must  provide  families  receiving  welfare  with 
monthly  notice  of  the  amount  of  support  collected  on  their  behalf 
by  the  child  support  enforcement  agency.  Notice  may  be  quarterly 
if  it  is  determined  that  more  frequent  notice  imposes  an  unreason- 
able administrative  burden  on  the  State. 

$50  disregard. — The  bill  clarifies  the  provision  in  current  law  re- 
quiring that  the  first  $50  in  monthly  support  collected  be  passed  on 
to  the  family  by  providing  that  payments  due  for  a  prior  month 
must  be  disregarded  if  made  by  the  absent  parent  in  the  month 
when  due. 

Education,  Employment,  and  Training 

New  JOBS  program. — S.  1511  replaces  the  Work  Incentive  (WIN) 
program  with  an  entirely  new  Job  Opportunities  and  Basic  Skills 
Training  Program  (JOBS)  to  help  welfare  recipients  attain  the  abil- 
ity to  enter  or  reenter  gainful  employment. 

Program  activities. — State  JOBS  programs  may  include  a  wide 
variety  of  work  and  training  activities  including  education,  on-the- 
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job  training,  skills  training,  work  supplementation,  community 
work  experience,  job  search,  and  other  activities  related  to  educa- 
tion, training,  and  emplojrment.  States  will  be  free  to  design  the 
content  of  their  JOBS  progrcmis  except  that  all  States  will  be  re- 
quired to  include  basic  education  and  skills  training  among  the 
program  components  offered. 

Participation  requirements. — Participation  is  generally  mandato- 
ry for  able-bodied,  adult  welfare  recipients  except  those  caring  for 
young  children  under  age  3.  (States  may  lower  the  age  of  the  child 
from  3  to  as  low  as  1.  Except  for  school  attendance,  mandatory  par- 
ticipation is  limited  to  part-time  for  parents  caring  for  children 
under  age  6.)  School  attendance  is  required  for  parents  under  age 
22  who  have  not  graduated  from  high  school,  regardless  of  the  age 
of  their  children.  Child  care  is  guaranteed  for  those  needing  such 
care  in  order  to  participate  in  the  JOBS  program. 

Program  funding. — Education,  employment,  and  training  costs 
under  the  JOBS  program  are  eligible  for  Federal  funding  as  an  en- 
titlement. The  Federal  matching  rate  is  generally  60  to  80  percent 
(depending  on  State  per  capita  income)  subject  to  an  overall  nation- 
al limit  of  $500  million  for  fiscal  year  1989,  $650  million  in  1990, 
$800  million  in  1991,  and  $1  billion  in  1992  and  thereafter.  The 
first  $126  million  of  funding  will  be  allocated  among  the  States  in 
the  same  way  as  the  fiscal  1987  allocation  of  funding  under  the 
WIN  program  (and  qualifies  for  the  90  percent  WIN  matching 
rate).  Additional  funds  will  be  allocated  among  the  States  in  pro- 
portion to  their  adult  welfare  population.  Child  care  costs  will  be 
funded  on  an  open-ended  basis  at  a  matching  rate  of  50  to  80  per- 
cent depending  on  State  per  capita  income  (the  Medicaid  matching 
rate).  Indian  tribes  are  authorized  to  claim  funding  from  within 
each  State's  allocation. 

Target  populations. — States  are  required  to  devote  at  least  half  of 
the  JOBS  program  funds  to  individuals  who  are,  or  are  likely  to  be, 
long-term  welfare  recipients,  as  follows:  (1)  recipients  who  have  re- 
ceived assistance  for  30  of  the  preceding  60  months;  (2)  applicants 
who  have  received  assistance  for  30  of  the  60  months  preceding  ap- 
plication; or  (3)  custodial  parents  under  age  24  who  have  little  or 
no  work  experience  in  the  previous  year  or  who  have  not  complet- 
ed high  school.  Within  the  target  groups,  volunteers  will  be  given 
first  consideration  for  participation. 

Program  administration. — At  the  Federal  level,  responsibility  for 
administration  of  welfare  programs  (including  cash  assistance, 
child  support,  and  JOBS)  will  be  vested  in  a  new  Assistant  Secre- 
tary of  the  Department  of  Health  and  Human  Services.  At  the 
State  level,  responsibility  for  administratrion  and  coordination  will 
lie  with  the  State  welfare  agency.  The  Secretary  of  Health  and 
Human  Services  is  also  directed  by  the  legislation  to  provide  for  an 
evaluation  of  the  effectiveness  of  the  new  JOBS  program  and  to  de- 
velop and  recommend  to  the  CJongress  a  set  of  performance  stand- 
ards for  that  program.  The  CJommittee  on  Finance  also  expects  to 
undertake  careful  and  thorough  oversight  of  the  implementation  of 
the  new  program. 

Other. — The  bill  includes  several  other  provisions  detailing  the 
operation  of  the  new  JOBS  program  including  provisions  assuring 
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fair  hearings  before  the  imposition  of  any  sanctions  and  prohibiting 
the  use  of  subsidized  employment  to  displace  regular  employees. 

Work  Transition  Provisions 

In  order  to  assist  families  in  making  the  transition  from  welfare 
to  work,  the  bill  requires  States  to  provide  time-limited  child  care 
and  Medicaid  benefits  as  follows: 

Child  care. — States  must  provide  child  care  determined  by  the 
State  agency  to  be  necessary  for  a  parent's  emplojrment  for  a 
period  of  nine  months  in  any  case  where  the  parent  has  lost  assist- 
ance because  of  increased  income  from,  or  increased  hours  of,  em- 
ployment, or  because  of  the  loss  of  earnings  disregards.  Families 
must  contribute  to  the  cost,  according  to  a  State-established  fee 
schedule.  Federal  matching  funds  are  available  to  the  States  at  the 
Medicaid  matching  rate  (50-80  percent  open-ended  entitlement). 
Matching  is  available  for  costs  up  to  amounts  established  by  the 
State,  but  not  in  excess  of  local  market  rates. 

Medicaid. — States  must  continue  Medicaid  benefits  for  a  period 
of  six  months  for  all  families  that  lose  eligibility  for  cash  assistance 
because  of  increased  income  from,  or  increased  hours  of,  employ- 
ment, or  because  of  the  loss  of  earnings  disregards.  They  must  offer 
these  families  the  option  of  continuing  their  Medicaid  coverage  for 
an  additional  six  months  (total  of  12  months).  During  the  second  6- 
month  period,  States  must  charge  a  premium  not  to  exceed  3  per- 
cent of  income  for  those  families  with  income  above  the  poverty 
level.  The  Secretary  of  HHS  must  conduct  a  study  of  the  effect  of 
the  Medicaid  transition  provisions. 

Cash  Benefits  Provisions 

Name  of  Program. — The  bill  renames  the  basic  welfare  program 
for  families,  the  aid  to  families  with  dependent  children  program. 
Effective  upon  enactment,  the  program  will  be  called  the  child  sup- 
port supplement  program. 

Benefits  for  families  with  unemployed  parents. — All  States  will  be 
required  to  have  a  program  providing  cash  assistance  to  two-parent 
(intact)  families  in  which  the  principal  earner  is  unemployed. 
States  will  have  the  flexibility  to  design  programs  to  meet  individ- 
ual State  needs  and  to  emphasize  education,  training  and  employ- 
ment services  for  unemployed  parents  and  spouses.  Specifically, 
State  programs  may:  (1)  require  participation  in  one  or  more  educa- 
tion, employment,  and  training  activities  approved  under  the  JOBS 
program  (not  to  exceed  a  combined  total  of  40  hours  a  week);  (2) 
provide  for  pajnnent  after  performance;  (3)  provide  for  the  partici- 
pation of  both  spouses  (subject  to  the  requirements  with  respect  to 
child  care  under  the  JOBS  program);  and  (4)  limit  cash  assistance 
to  a  period  of  no  less  than  six  months  in  any  12-month  period. 
States  will  have  the  option  of  providing  benefits  for  any  period 
longer  than  six  months. 

A  State  that  chooses  to  provide  assistance  for  a  limited  period  of 
time  will  be  required  to  provide  Medicaid  for  all  children  up  to  age 
18  for  as  long  as  the  family  is  otherwise  eligible  for  assistance,  and 
may  provide  Medicaid  for  the  entire  family.  (Pregnant  women  are 
already  covered.)  In  addition,  the  State  must  provide  assurances  to 
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the  Secretary  that  if  it  elects  to  provide  assistance  for  a  limited 
period  of  time,  it  will  have  a  program  of  active  assistance  to  par- 
ents to  help  them  prepare  for  and  find  emplojanent. 

The  Secretary  of  HHS  must  provide  for  the  evaluation  of  unem- 
ployed parent  programs  (both  time-limited  and  other). 

The  Secretary  is  required  to  approve  demonstration  projects  in 
up  to  10  States  using  a  definition  of  unemployment  that  is  more 
liberal  than  the  definition  in  present  law  (working  fewer  than  100 
hours  a  month). 

Minor  parents. — Under  the  bill,  a  minor  under  age  18  who  has 
never  married  and  who  has  a  child  may  receive  assistance  only  if 
she  resides  with  a  parent,  legal  guardian,  or  other  adult  relative,  or 
in  a  foster  home,  maternity  home,  or  other  adult-supervised  sup- 
portive living  arrangement.  This  requirement  will  not  apply  in  cer- 
tain specified  situations. 

Evaluation  of  need  and  payment  standards. — Each  State  is  re- 
quired to  reeveduate  its  need  and  payment  standards  at  least  every 
5  years  and  to  report  the  results  to  the  Secretary. 

Fraud  prevention  initiative. — The  Secretary  of  Health  and 
Human  Services  is  directed  to  issue  regulations  requiring  States  to 
institute  pre-eligibility  screening  procedures  designed  to  provide 
early  detection  of  fraudulent  applications  for  assistance. 

Puerto  Rico,  Virgin  Islands,  Guam,  and  American  Samoa 

The  annual  limits  on  Federal  funds  payable  to  Puerto  Rico,  the 
Virgin  Islands  and  Guam  for  their  public  assistance  programs  are 
increased  to  the  following  amounts:  Puerto  Rico — $82,000,000; 
Virgin  Islands— $2,800,000;  and  Guam— $3,800,000. 

American  Samoa  will  be  eligible  to  receive  $1  million  a  year  for 
the  costs  of  welfare  assistance  to  families  and  for  the  foster  care 
and  adoption  assistance  programs.  Federed  matching  will  be  75  per- 
cent. The  child  support  and  JOBS  programs  will  sdso  be  extended 
to  American  Samoa. 

Demonstration  Authority 

General  waiver  authority. — The  bill  authorizes  the  Secretary  of 
Health  and  Human  Services  to  approve  up  to  50  demonstration 
projects  under  special  new  waiver  authority.  Under  these  demon- 
stration projects  benefit  levels  for  families  and  individuals  must  be 
maintained  at  levels  they  would  be  in  the  absence  of  the  demon- 
strations. The  Secretary  is  authorized  to  waive  requirements  of  the 
cash  assistance,  child  support,  JOBS,  emergency  assistance,  and 
social  services  programs  as  necessary  to  operate  these  demonstra- 
tion projects.  (Weavers  may  not  be  made  with  respect  to  the  child 
support  program  if  the  waivers  would  impair  interstate  child  sup- 
port enforcement  or  patemitv  determination  actions,  or  if  they 
would  otherwise  reduce  child  support  collections.)  Consideration 
will  be  given  to  waivers  designed  to  address  the  needs  of  rural 
areas. 

Other  demonstration  projects. — The  bill  also  authorizes  several 
specific  demonstration  projects  relating  to  housing  for  families  re- 
ceiving emergency  assistance;  innovative  education  and  training 
for  children;  expanding  the  availability  of  child  care,  particularly 
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in  rural  areas;  employing  welfare  recipients  as  child  care  providers; 
funding  non-profit  organizations  to  work  with  private  employers  to 
create  new  jobs  for  welfare  recipients;  and  reducing  the  rates  of 
pregnancy,  suicide,  substance  abuse,  and  school  dropout  among 
high-risk  teenagers. 

Revenue  Provisions 

Refund  offset  program. — Under  the  Refund  Offset  Program,  the 
IRS  collects  delinquent  debts  owed  to  the  government  by  withhold- 
ing the  debtor's  tax  refunds.  The  Omnibus  Budget  Reconciliation 
Act  of  1987  extended  the  program's  authority  to  June  30,  1988.  The 
bill  would  make  the  program  permanent.  The  bulk  of  the  revenue 
raised  by  refund  offsets  comes  from  taxpayers  who  are  delinquent 
in  repaying  student  loans. 

Child  care  credit. — Under  current  law,  taxpayers  may  take  a  tax 
credit  for  certain  child  care  expenses  up  to  $2,400  per  child,  and  up 
to  $4,800  for  more  than  one  child.  The  credit  is  equal  to  30  percent 
of  these  expenses  at  levels  of  adjusted  gross  income  below  $10,000. 
At  the  $10,000  income  level,  the  credit  percentage  is  phased  down 
until  it  reaches  20  percent  at  income  levels  over  $28,000. 

Under  current  law,  the  credit  remains  at  20  percent  for  all 
income  levels  over  $28,000.  The  bill  would  change  this  by  phasing 
out  the  credit  beginning  at  income  levels  over  $70,000.  The  credit 
percentage  would  be  gradually  reduced  until  it  is  zero  at  income 
levels  over  $93,750. 

Taxpayer  identification  numbers  (TINs). — A  taxpayer's  TIN  gen- 
erally is  that  taxpayer's  social  security  number.  The  Tax  Reform 
Act  of  1986  established  the  rule  that  a  taxpayer  claiming  a  depend- 
ent who  is  at  least  5  years  old  must  report  the  TIN  of  that  depend- 
ent on  that  tax  return.  The  purpose  of  the  provision  is  to  insure 
the  validity  of  claims  for  dependents  on  tax  returns,  especially  in 
the  case  of  divorced  parents.  The  bill  would  modify  the  rule  to  re- 
quire that  the  TINs  of  dependents  at  least  2  years  old  be  reported 
on  the  tax  return. 

11.  GENERAL  DISCUSSION  OF  THE  BILL 

Major  Elements  in  the  Bill 

More  than  a  year  ago,  the  Nation's  Grovemors  issued  a  welfare 
reform  policy  statement  recommending  that  we  "turn  what  is  now 
primarily  a  payments  system  with  a  minor  work  component  into  a 
system  that  is  first  and  foremost  a  jobs  system,  backed  up  by  an 
income  assistance  component." 

This  statement  underscores  a  point  on  which  most  Americans 
agree — welfare  reform  legislation  must  bring  about  a  fundamen- 
tally new  direction  for  the  Nation's  welfare  system. 

We  know  from  experience  that  this  may  be  difficult  to  accom- 
plish. In  years  past,  the  Congress  has  enacted  other  laws  designed 
to  achieve  this  same  objective.  The  most  notable  example  is  the 
Work  Incentive  (WIN)  program.  When  it  was  enacted  20  years  ago, 
WIN  offered  generous  open-ended  entitlement  funding  for  child 
care,  and  a  wide  array  of  education,  employment,  and  training  pro- 
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grams.  The  experts  estimated  that  these  programs  would  help 
large  numbers  of  welfare  recipients  out  of  dependency. 

Unfortunately,  WIN  never  lived  up  to  its  promise.  It  was  enacted 
at  a  time  when  the  value  of  employment  and  training  programs 
was  seriously  questioned.  It  had  an  administrative  structure  that 
was  complex  and  lacked  accountability.  And  neither  the  Adminis- 
tration, the  Congress,  nor  the  Grovemors  and  State  legislators  were 
fully  supportive  of  it.  Lacking  broad  support,  it  has  been  whittled 
away  year  by  year,  demoralizing  recipients  and  administrators 
alike. 

The  lesson  of  WIN  was  costly,  both  in  time  and  human  resources, 
and  we  cannot  afford  another  20-year  digression. 

We  need  now  to  fashion  a  firm  and  effective  welfare  structure, 
one  that  addresses  the  needs  of  all  regions  of  the  country. 

The  bill  reported  by  the  Ck)mmittee  on  Finance  seeks  to  do  this. 
It  builds  upon  a  strong  consensus,  joined  in  by  liberals  and  conserv- 
atives alike,  that  the  Nation's  welfare  system  must  stress  family 
responsibility  and  community  obligation,  enforce  the  principle  that 
child  support  must  in  the  first  instance  come  from  parents,  and  re- 
flect the  need  for  benefit  improvement,  program  innovation,  and 
organizational  renewal  at  every  level  in  the  system. 

Child  support  enforcement.--One  of  the  major  elements  in  the 
Committee  bill  is  a  series  of  amendments  to  strengthen  the  child 
support  enforcement  program.  The  problem  of  nonsupport  of  chil- 
dren by  their  parents  has  become  a  serious  one  for  this  country. 
Nearly  one-quarter  of  all  children  now  live  with  only  one  parent. 
And  although  many  noncustodial  parents  are  diligent  payers  of 
child  support,  there  are  millions  who  are  not.  Census  Bureau  data 
tell  us  that  of  the  8.8  million  mothers  with  children  whose  fathers 
were  not  living  in  the  home  in  the  spring  of  1986,  3.4  million,  or 
nearly  40  percent  of  these  mothers,  had  never  been  awarded  sup- 
port for  their  children.  Fewer  than  one  in  five  of  mothers  who  had 
never  been  married  had  been  awarded  support.  Of  those  who  had 
been  awarded  and  were  due  support  in  1986,  only  half  received  the 
full  amount  they  were  due.  The  bill  addresses  the  problem  of  non- 
support  by  building  on  earlier  proposals  reported  by  this  Commit- 
tee in  1974  and  1984.  It  includes  amendments  aimed  at  establishing 
more  equitable  and  adequate  child  support  awards,  including  a 
mechanism  to  update  awards  on  a  regular  basis.  It  also  includes 
amendments  to  improve  child  support  collections  through  immedi- 
ate mandatory  wage  withholding.  It  enhances  the  capacity  of  the 
program  to  establish  paternity  by  providing  improved  funding  for 
laboratory  testing,  and  by  requiring  States  to  meet  minimum  pa- 
ternity establishment  performance  standards. 

S.  1511  will  result  in  improved  service  at  all  stages  of  the  en- 
forcement process.  It  requires  the  Secretary  of  Health  and  Human 
Services  to  set  standards  specifying  time  limits  in  which  a  State 
must  respond  to  reauests  for  services,  including  requests  to  locate 
absent  parents,  establish  paternity,  or  initiate  proceedings  to  estab- 
lish and  collect  support.  A  new  Commission  on  Interstate  Enforce- 
ment will  work  toward  improving  procedures  for  enforcement  in 
difficult  interstate  cases. 

Education,  employment,  and  training. — The  second  major  ele- 
ment of  the  bill  IS  a  provision  to  build  a  vastly  improved  program 
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of  education,  employment,  and  training  for  welfare  recipients.  Ena- 
bling the  parents  of  needy  children  to  participate  more  fully  in  the 
economic  life  of  the  country  is  surely  one  of  the  most  important  as- 
pects of  welfare  reform.  And  how  the  Congress  goes  about  doing 
this  will  determine  whether  there  is  real  reform,  or  just  another 
program  that  later  proves  to  be  a  disappointment. 

Building  a  new  program  is  a  complex  task.  Fortunately,  the  Com- 
mittee has  been  able  to  draw  upon  the  experience  of  States  in  all 
regions  of  the  country  that  have  been  in  the  forefront  of  the  effort 
to  help  welfare  recipients  to  become  self-supporting  and  avoid  long- 
term  dependency. 

The  Committee  has  also  benefited  from  valuable  recent  research 
findings  that  tell  us  that  education,  emplo5mient,  and  training  pro- 
grams are  effective  in  raising  earnings  and  emplo5mient  levels  for 
welfare  recipients,  and  that  they  can  also  be  cost  effective  from  the 
standpoint  of  the  government. 

For  most  welfare  recipients,  welfare  is  a  temporary  aid,  used  for 
a  relatively  brief  time  during  a  period  of  family  crisis  or  upheaval. 
But  for  too  many — one  family  in  four — welfare  is  far  too  perma- 
nent, lasting  as  long  as  10  years  or  more. 

These  families  are  the  particular  focus  of  the  Committee's  bill. 
States  will  be  required  to  target  at  least  half  of  their  expenditures 
on  services  for  long-term,  or  potentially  long-term,  welfare  recipi- 
ents. We  know  that  these  recipients  often  have  multiple  handicaps, 
and  that  helping  them  to  economic  self-sufficiency  will  not  be  easy. 
But  if  this  Nation  is  to  have  any  prospect  of  resolving  the  problems 
of  long-term  and  intergenerational  dependency,  a  strong  new  effort 
must  be  undertaken.  This  bill  is  the  first  step  in  a  process  of 
reform  that  is  aimed  directly  at  finding  solutions  to  these  serious 
social  problems. 

In  developing  its  new  JOBS  program,  the  Committee  worked  on 
the  basis  of  several  fundamental  principles  that  it  believes  are  cru- 
cial in  order  for  a  new  program  to  be  successful. 

First,  the  system  of  financing  must  be  stable  and  sustainable, 
and  must  take  into  consideration  the  Rscal  capacity  of  both  the 
Federal  Grovemment  and  the  individual  States. 

Second,  there  must  be  an  administrative  structure  that  builds  on 
existing  resources,  encourages  State  and  local  initiative,  and  that 
can  be  held  accountable  for  success  or  failure. 

Third,  there  must  be  an  effective  planning  process  that  assures 
the  best  use  of  limited  resources,  and  draws  upon  the  private  sector 
to  ensure  that  individuals  are  trained  for  jobs  that  are  available  in 
the  community. 

Fourth,  opportunities  and  obligations  must  go  hand-in-hand.  Pro- 
grams must  be  perceived  as  fair  both  by  recipients,  and  by  the  com- 
munity at  large. 

Fifth,  the  program  must  be  flexible.  Although  research  has  given 
us  new  insights  into  the  value  of  employment  and  training  pro- 

frams  for  welfare  recipients,  there  is  much  yet  to  be  learned, 
tates  must  be  able  to  adapt  to  changing  situations  and  take  ad- 
vantage of  new  experience  and  knowledge. 

The  Committee  believes  that  the  new  Job  Opportunities  and 
Basic  Skills  Training  (JOBS)  program  created  by  this  bill  is  consist- 
ent with  these  principles.  As  described  more  fully  below,  the  bill 
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provides  Federal  matching  funds  to  the  States  through  a  capped 
entitlement  mechanism  that  will  assure  each  State  a  share  of  Fed- 
eral dollars  equal  to  $500  million  in  1989,  $650  million  in  1990, 
$800  million  in  1991,  and  $1  billion  in  1992  and  years  thereafter. 

Responsibility  for  administration  of  the  new  program  will  lie 
with  the  welfare  agency  at  both  the  Federal  and  State  levels.  At 
the  Federal  level,  there  will  be  a  new  Assistant  Secretary  for 
Family  Support  in  the  Department  of  Health  and  Human  Services 
who  will  have  responsibility  for  administering  the  JOBS  program, 
as  well  as  the  child  support  and  child  support  supplement  pro- 
grams. The  establishment  of  this  new  office  of  high  responsibility 
emphasizes  the  importance  that  this  Committee  assigns  to  the  mis- 
sion of  carrying  out  a  real  and  lasting  reform  of  the  entire  system. 

At  the  State  and  local  levels,  welfare  agencies  will  continue  to  be 
responsible  for  providing  necessary  cash  assistance.  But  they  will 
provide  this  assistance  hand-in-hand  with  opportunities  and  obliga- 
tions for  education,  emplojrment,  and  training.  The  Committee  rec- 
ognizes that  successful  transformation  of  the  present  welfare 
system  into  a  83rstem  that  is  first  and  foremost  a  jobs  S3rstem, 
backed  up  by  an  income  assistance  component,  as  the  Governors 
have  proposed,  will  require  creative  leadershp  on  their  part  and  on 
the  part  of  welfare  administrators.  Testimony  by  both  the  Gover- 
nors and  welfare  administrators  has  convinced  the  Committee  that 
this  leadership  role  will  be  fulfilled. 

Although  the  Committee  bill  gives  responsibility  for  providing 
JOBS  services  to  welfare  agencies,  it  also  requires  them  to  coordi- 
nate their  efforts  with  other  agencies  at  the  State  and  local  levels 
that  provide  education  and  training  services.  Close  cooperation  by 
all  agencies  that  have  experience  and  expertise  in  providing  these 
services  will  be  essential  if  the  program  is  to  succeed. 

The  bill  authorizes  funding  for  a  wide  variety  of  services,  so  that 
States  can  develop  programs  that  fit  the  needs  of  their  communi- 
ties and  the  needs  of  individual  recipients.  All  State  programs 
must  include  basic  education  and  skills  training  components,  to 
assure  that  those  welfare  recipients  who  are  without  basic  educa- 
tion and  job  skills  will  have  an  opportunity  to  compete  for  jobs  in 
the  labor  market. 

At  the  same  time.  States  must  require  able-bodied  adults  to  par- 
ticipate in  the  JOBS  program  and  to  accept  employment.  In  the 
short  term,  involving  large  numbers  of  welfare  recipients  in  educa- 
tion and  employoment  activities  will  require  States  to  commit  sub- 
stantial new  resources  of  their  own.  In  return,  those  individuals 
who  are  physically  and  mentally  able,  and  who  do  not  have  very 
small  children,  or  whose  child  care  needs  are  met,  will  be  expected 
and  required  to  undertake  appropriate  activities  that  will  lead 
them  and  their  families  out  of  dependency.  Thus,  the  Committee 
bill  represents  a  fair  approach.  It  promises  new  opportunities,  but 
it  also  imposes  obligations. 

If  all  sides  do  their  job  we  will  be  able  to  look  forward  to  a  time 
when  being  on  welfare  will  not  be  regarded,  either  by  the  public  or 
by  any  individual  family,  as  a  way  of  life,  but  as  a  way  of  moving 
on  to  a  more  productive  and  rewarding  role  in  society. 

Transitional  assistance. — A  major  aim  of  the  bill  is  to  help  fami- 
lies off  the  welfare  rolls  and  into  jobs.  The  Governors  have  request- 
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ed,  and  the  Committee  has  agreed,  that  transitional  child  care  and 
Medicaid  services  will  be  made  available  to  families  that  lose  wel- 
fare benefits  because  of  earnings.  The  Committee  believes  that  tem- 
porary assistance  in  meeting  child  care  costs  will  be  extremely 
helpful  in  enabling  and  encouraging  mothers  of  young  children  to 
enter  or  reenter  the  labor  force.  At  the  same  time,  the  Committee's 
provision  requires  States  to  establish  fee  schedules  that  will  re- 
quire families  to  contribute  to  the  cost  of  care  according  to  their 
income. 

The  Committee  also  recognizes  that  fear  of  the  loss  of  medical 
care  for  their  children  is  a  clear  disincentive  for  many  mothers  to 
seek  and  accept  employment.  The  bill  addresses  this  problem  by  re- 
quiring States  to  provide  temporary  Medicaid  services  for  families 
that  go  off  the  welfare  rolls  because  of  earnings.  Six  months  of  ben- 
efits will  be  provided  without  any  payment  by  the  family.  However, 
in  the  second  six-month  period  of  transitional  Medicaid  assistance. 
States  will  be  required  to  charge  a  premium  to  those  families  with 
income  above  the  poverty  level. 

Benefits  for  unemployed  parents. — Under  the  Aid  to  Families 
with  Dependent  Children  statute,  enacted  as  part  of  the  Social  Se- 
curity Act  in  1935,  State  programs  must  provide  assistance  to  chil- 
dren and  their  caretaker  relatives  who  are  in  need  because  of  the 
death,  incapacity,  or  absence  from  the  home  of  a  parent.  There  is 
no  Federal  requirement  for  providing  assistance  to  intact  families 
in  need  because  a  parent  is  unemployed.  For  at  least  the  last  three 
decades,  critics  of  the  welfare  system  have  challenged  these  rules, 
arguing  that  parents  should  not  have  to  abandon  their  families  in 
order  to  be  eligible  for  welfare  assistance.  In  1961,  the  Congress 
amended  the  Federal  statute  to  allow  States,  at  their  option,  to  pro- 
vide cash  benefits  to  intact  families  where  the  family  is  in  need  be- 
cause the  principal  earner  is  unemployed  (AFDC-UP).  Twenty- 
seven  States  have  exercised  this  option;  twenty-three  have  not. 

The  issue  of  whether  to  require  all  States  to  extend  welfare  bene- 
fits to  intact  families  in  which  the  principal  parent  is  unemployed 
has  been  at  the  heart  of  the  welfare  reform  debate  over  the  last 
two  decades. 

The  Committee  is  persuaded  that  both  equity  and  basic  concern 
for  the  welfare  of  children  require  that  this  issue  be  resolved  in  the 
affirmative.  Accordingly,  S.  1511  requires  all  States  to  provide  ben- 
efits to  unemployed  parent  families.  But  the  approach  adopted  by 
the  Committee  allows  States  to  design  a  new  and  positive  approach 
to  helping  these  faunilies.  The  Committee  takes  the  view  that 
States  should  be  allowed  to  structure  their  unemployed  parent  pro- 
grams so  as  to  provide  a  temporary  transition  from  welfare  to  em- 
ployment. States  will  be  allowed  to  pay  benefits  on  a  time-limited 
basis,  to  require  active  participation  by  both  parents  in  education, 
employment,  and  training  activities,  and  to  pay  the  benefits  after 
performance  of  any  required  activity. 

States  that  choose  to  provide  benefits  on  a  time-limited  basis 
(which  can  be  no  less  than  6  months  out  of  any  12-month  period) 
must  assure  the  Secretary  that  they  have  a  program  of  active  as- 
sistance to  parents  to  help  them  prepare  for  and  find  employment. 
Thus,  the  Committee's  bill  emphasizes  to  both  the  State  agency 
and  the  recipient  that  the  goal  is  employment  and  self-sufficiency. 
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Program  Innovation/Committee  Oversight 

The  decade  of  the  eighties  has  been  a  fruitful  time  for  State  in- 
novation and  rigorous  evaluation,  and  this  bill  incorporates  the 
many  important  insights  that  have  been  gained.  But  there  is  much 
yet  to  be  learned.  S.  1511  paves  the  way  for  future  innovation  by 
giving  States  broad  authority  and  flexibility  in  designing  their  new 
education,  emplojonent,  and  training  programs,  and  by  authorizing 
the  Secretary  of  Health  and  Human  Services  to  waive  provisions  of 
certain  Federal  statutes  to  enable  States  and  localities  to  structure 
demonstration  programs  aimed  at  specified  goals. 

The  Committee  is  aware  that  there  are  conflicting  views  about 
this  aspect  of  the  bill.  There  are  those  who  believe  the  bill  allows 
States  to  exercise  far  too  great  discretion,  just  as  there  are  those 
who  argue  the  contrary  view. 

The  (Committee  has  sought  to  steer  a  constructive  middle  course. 
Recent  experience  has  proved  beyond  any  doubt  that  there  is  much 
to  be  gained  by  allowing  and  encouraging  States  to  chart  new  terri- 
tory. Legislation  enacted  in  1981  and  1982  gave  States  limited  new 
opportunities  for  designing  their  own  programs,  which  a  significant 
number  have  used  in  highly  successful  ways.  There  is  good  reason 
to  believe  that  Grovemors  and  State  legislatures  will  continue  their 
creative  and  pioneering  work.  This  is  both  the  hope  and  the  expec- 
tation of  the  Committee. 

At  the  same  time,  important  entitlements  are  at  stake.  The  fami- 
lies who  are  dependent  upon  welfEire  programs  are  among  the  most 
vulnerable  in  our  society.  Their  well-being  must  be  protected.  The 
Committee's  bill  includes  numerous  specSic  protections  that  have 
been  written  with  this  purpose  in  mind. 

Of  equal  significance  to  these  written  protections  is  the  Commit- 
tee's commitment  to  vigorous  oversight  of  the  implementetion  of 
the  entire  welfare  reform  process.  The  Committee  does  not  intend 
to  abandon  the  reform  effort  with  the  signing  of  the  bill  into  law. 
No  single  piece  of  legislation  can  foresee  all  the  questions  and  pro- 
vide all  the  answers.  Welfare  reform  will  be  an  evolving  process. 
The  Committee  on  Finance  is  committed  to  playing  a  continuing 
role,  joining  in,  and  overseeing,  the  work  of  the  many  public  and 
private  organizations  that  will  be  involved. 

Too  often  in  the  past  we  have  seen  good  intentions  turned  to 
nought  by  failure  to  follow  through.  This  cannot  be  allowed  to 
happen  to  welfare  reform.  Successes  must  be  built  upon,  and  errors 
must  be  corrected.  Close  scrutiny  by  the  Committee,  through  hear- 
ings and  other  oversight  activities,  can  help  this  to  come  about. 

The  Committee's  oversight  will  include  urban  and  rural  areas 
alike,  and  will  extend  to  all  regions  of  the  country.  There  is  great 
opportunity  for  change  in  the  Nation's  welfare  system.  But  it  will 
require  determination  and  sustained  effort  to  bring  it  about.  The 
Committee  on  Finance  is  committed  to  do  its  share. 

Budget  Neutrality 

At  the  beginning  of  this  Congress,  the  Committee  recognized  that 
there  was  a  unique  opportunity  for  accomplishing  the  goal  of  wel- 
fare reform  which  had  proven  elusive  for  so  many  years.  Detailed 
studies  of  innovative  experiments  carried  out  by  many  States  had 
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become  available.  While  far  from  providing  all  the  answers  to  the 
difficult  problems  of  welfare  reform,  these  experiments  did  produce 
a  rich  body  of  new  information.  Several  major,  but  diverse,  study 
groups  had  recently  issued  reports  setting  forth  proposals  for  wel- 
fare reform — and  there  proved  to  be  much  commonality  among 
these  reports.  Hearings  held  by  the  Committee  and  by  its  Subcom- 
mittee on  Social  Security  and  Family  Policy  showed  broad  support 
for  welfare  reform  and  considerable  consensus  as  to  the  major  ele- 
ments of  what  such  reform  should  include.  The  Administration  also 
indicated  strong  support  for  the  concept  of  enacting  legislation  to 
reform  the  welfare  system. 

The  Committee  recc^nized,  however,  that  a  major  new  social  ini- 
tiative would  be  difficult  to  reconcile  with  the  need  to  avoid  wors- 
ening the  budgetary  situation  of  the  Nation.  Over  the  past  several 
years,  the  Committee  has  been  caUed  upon  time  after  time  to 
produce  legislation  lowering  the  budget  deficit,  and  it  has  done  so. 
Nonetheless,  the  Government  is  still  running  annual  deficits  ex- 
ceeding $100  billion. 

The  Committee  accepted  this  challenge  to  produce  legislation 
which  represents  a  significant  new  initiative  in  social  welfare 
policy  in  a  manner  which  does  not  worsen  the  budget  deficit.  This 
bill  fully  meets  that  challenge.  It  is  budget  neutral  (in  fact  it  pro- 
duces a  modest  reduction  in  the  deficit.)  It  achieves  this  goal  both 
in  the  first  fiscal  year  (1989)  and  in  the  last  fiscal  year  (1993)  of  the 
estimating  period.  It  achieves  it  over  the  3  fiscal  years  covered  by 
the  budget  resolution  (fiscal  1989-1991)  and  it  achieves  it  over  the  5 
years  covered  by  the  CBO  estimate  (1989-1993).  It  achieves  it,  as 
described  below,  without  placing  imreasonable  burdens  on  State 
governments. 

The  Committee  bill  does  provide  for  some  significant  new  ex- 
penditures of  Federal  funds.  For  example,  it  establishes  a  commit- 
ment to  entitlement  funding  ultimately  reaching  $1  billion  per 
year  for  helping  States  with  emplojrment  and  training  programs 
for  welfare  recipients.  But  it  also  includes  provisions  that  save 
money.  For  example,  some  of  those  employment  and  training  costs 
will  be  offset  by  savings  as  families  leave  the  welfare  rolls  for  em- 
ployment. The  bill  also  saves  money  by  strengthening  child  support 
enforcement  and  by  helping  Federal  agencies  collect  past  due  debts 
by  offsetting  tax  refunds.  Finally,  the  bill  phases  out  the  dependent 
care  credit  for  higher  income  taxpayers  and  strengthens  the  polic- 
ing of  tax  returns  by  expanding  the  requirement  that  dependents' 
tax  identification  numbers  be  provided. 

In  net  then,  this  bill  is  good  social  policy  and  good  budgetary 
policy. 

Impact  of  Welfare  Reform  on  the  States 

In  developing  this  welfare  reform  legislation,  the  Committee  has 
been  keenly  aware  of  the  important  part  that  the  States  have  and 
must  continue  to  play  in  our  national  welfare  system.  In  creating  a 
program  of  public  assistance  for  families  with  children  in  1935, 
Ck)ngress  saw  the  Federal  role  as  one  of  providing  guidance  and 
fiscal  assistance  but  left  the  States  the  primary  responsibility  for 
developing  State  plans  for  assistance,  setting  eligibility  standards, 
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and  administering  the  program.  The  CJommittee  bill  continues  this 
long-standing  approach  of  a  Federally  supported  and  guided,  but 
State-administered  and  partially  State-financed  program. 

The  Committee  acknowledges  that  the  States  have  played  an  im- 
portant role  in  testing  various  approaches  to  welfare  reform  and, 
in  doing  so,  have  developed  much  of  the  information  on  the  basis  of 
which  the  current  legislation  has  been  shaped.  Moreover,  the 
States  have  given  strong  impetus  to  welfare  reform  by  expressing  a 
willingness  to  undertake  the  commitment  which  it  involves. 

The  Committee  in  turn  has  been  very  sensitive  to  this  major 
State  role  as  it  developed  this  legislation.  Clearly  a  major  stum- 
bling block  to  the  ability  of  States  to  plan  and  implement  a  major 
new  initiative  is  uncertainty  as  to  the  level  of  Federal  resources 
that  will  be  available  from  year  to  year.  To  address  this  problem, 
the  Committee  bill  sets  up  the  funding  for  the  new  JOBS  program 
as  an  entitlement.  The  Committee  also  recognizes  that  States  have 
varjdng  capacities  to  provide  the  necessary  non-Federal  share  of 
funding  for  the  program.  The  bill  addresses  this  concern  by  provid- 
ing for  funding  which  varies  in  relation  to  State  per-capita  income 
and  by  giving  States  the  flexibility  to  implement  this  program  in  a 
manner  consistent  with  available  State  resources.  A  major  concern 
of  many  States,  on  both  fiscal  and  policy  grounds,  has  been  the 
impact  of  requiring  that  eligibility  be  expanded  to  intact  families 
who  are  needy  because  of  unemployment.  While  the  Committee 
concluded  that  the  time  has  come  to  require  all  State  assistance 
programs  to  meet  the  needs  of  such  families,  the  Committee  has 
adopted  an  approach  which  gives  States  the  flexibility  to  provide 
that  assistance  in  a  manner  designed  to  assure  that  it  serves  as 
transitional  aid  between  periods  of  emplo5rment. 

The  Committee  would  like  to  call  particular  attention  to  the 
analysis  by  the  Congressional  Budget  Office  (printed  in  Part  V  of 
this  report)  of  the  fiscal  impact  of  this  bill  on  State  governments. 
Despite  the  fact  that  the  bill  presumes  and  to  some  extent  requires 
major  new  commitments  on  the  part  of  the  States  to  the  task  of 
helping  families  towards  self-sufficiency,  it  does  not  place  an  oner- 
ous burden  on  State  treasuries.  The  CBO  analysis  indicates  that  for 
over  5  years  the  aggregate  State  cost  will  be  only  $99  million — an 
average  of  $20  million  per  year.  Moreover,  the  bill  is  designed  in 
such  a  way  that  States  have  ample  time  to  prepare  for  the  new 
commitment  required  since  the  bill  actually  saves  modest  amounts 
for  the  States  in  the  next  two  fiscal  years.  The  cost  impact  occurs 
in  fiscal  years  1991  and  1992,  and  then  in  1993  the  States  again 
show  a  net  savings  of  $69  million. 

Statement  of  Purpose 

(Sec.  2) 

S.  1511,  the  Family  Security  Act  of  1988,  is  a  bill  to  restructure 
and  reform  the  Nation's  welfare  system  for  families  with  children. 
The  purpose  of  the  legislation  is  set  forth  in  the  bill  as  follows: 

It  is  the  purpose  of  this  Act  to  replace  the  original  aid  to 
families  with  dependent  children  program  with  new  provi- 
sions for  child  support  that  (1)  stress  family  responsibility 
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and  community  obligation  in  the  context  of  the  vastly 
changed  family  arrangements  of  the  intervening  half  cen- 
tury; (2)  enforce  the  principle  that  child  support  must  in 
the  first  instance  come  from  parents,  and  only  thereafter 
from  the  community,  which  however  has  the  deepest  obli- 
gation to  enable  parents  to  fulfill  their  responsibilities 
through  expanded  opportunities  in  education  and  training; 
and  (3)  reflect  the  ne^  for  benefit  improvement,  program 
innovation,  and  organizational  renewal  at  every  level  in 
the  Federal  system. 

AFDC  Replaced  by  the  Child  Support  Supplement  Program 

(Sec.  3) 

Present  law. — The  Nation's  basic  welfare  program  for  families 
with  children,  authorized  under  title  IV  of  the  Social  Security  Act, 
is  called  aid  to  families  with  dependent  children  (AFDC). 

Committee  bill. — The  AFDC  program  is  renamed  the  child  sup- 
port supplement  (CSS)  program. 

Effective  date. — Upon  enactment. 

Reorganization  and  Redesignation  of  Title  IV 
(Sec.  4) 

Committee  bill. — Title  IV  of  the  Social  Security  Act  is  reorga- 
nized and  redesignated  to  conform  with  the  purpose  of  the  Fsimily 
Security  Act  to  emphasize  child  support  enforcement  and  job  train- 
ing as  the  primary  means  of  avoiding  long-term  welfare  depend- 
ence. A  more  detailed  description  of  the  reorganization  appears 
below  imder  title  XI. 

Effective  date. — Upon  enactment. 

TITLE  I-€HILD  SUPPORT  AND  ESTABUSHMENT  OF 
PATERNITY 

Subtitle  A — Child  Support 

IMMEDIATE  INCOME  WITHHOLDING 

(Sec.  101) 

Present  law.— The  Child  Support  Enforcement  Amendments  of 
1984  (P.L.  98-378)  required  Stat^  to  adopt  procedures  providing  for 
mandatory  wage  withholding  for  families  receiving  services  under 
the  child  support  enforcement  prc^am  (title  IV-D  of  the  Social  Se- 
curity Act)  if  support  payments  are  delinquent  in  an  amount  equal 
to  one  month's  support.  States  must  also  allow  absent  parents  to 
request  withholding  at  an  earlier  date.  Withholding  must  be  car- 
ried out  in  full  compliance  with  all  procedural  due  process  require- 
ments of  the  State. 

Committee  bill. — The  Committee  bill  establishes  new  and  more 
stringent  provisions  for  wage  withholding  for  families  receiving 
services  under  the  child  support  enforcement  program.  The  bill  re- 
quires States  to  have  procedures  providing  for  immediate  mandato- 
ry wage  withholding  (without  waiting  for  an  arrearage)  with  re- 
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spect  to  orders  that  are  issued  or  modified  on  or  after  the  first  day 
of  the  25th  month  beginning  sifter  the  date  of  enactment  unless:  (1) 
the  State  finds  good  cause,  or  (2)  both  parents  agree  to  an  alterna- 
tive arrangement. 

In  the  case  of  orders  that  are  being  enforced  by  the  IV-D  agency 
that  are  not  subject  to  withholding  under  the  above  requirement, 
the  bill  requires  that,  beginning  two  years  after  enactment,  wages 
of  an  absent  parent  must  be  subject  to  withholding,  regardless  of 
whether  there  is  an  arrearage,  upon  request  of  the  custodial  parent 
if  the  State  determines  (under  its  own  procedures  and  standards) 
that  it  is  appropriate  to  grant  the  request. 

Also  beginning  two  years  after  enactment,  state  procedures  must 
allow  State  child  support  agencies  to  request  immediate  withhold- 
ing for  orders  that  they  are  enforcing  on  behalf  of  families  receiv- 
ing welfare,  regardless  of  whether  the  parents  have  agreed  to  an 
alternative  arrangement. 

Present  law  requirements  for  mandatory  wage  withholding  in 
the  case  of  pajonents  that  are  delinquent  in  an  amount  equal  to 
one  month's  support  will  apply  to  orders  that  are  not  subject  to  im- 
mediate wage  withholding.  In  addition,  States  must  continue  to 
allow  absent  parents  to  request  withholding  before  an  arrearage 
develops,  as  under  present  law. 

Finely,  the  Conmiittee  bill  provides  for  a  study  of  the  adminis- 
trative feasibility,  cost  implications,  and  other  effects  of  requiring 
States  to  adopt  immediate  wage  withholding  for  all  child  support 
orders  in  a  State,  not  just  those  that  are  being  enforced  by  the 
State's  federally-financed  child  support  enforcement  agency.  The 
Secretary  of  Health  and  Human  Services  must  conduct  the  study 
and  report  his  findings  to  the  Congress  no  later  than  three  years 
after  the  date  of  enactment. 

The  Committee  anticipates  that  the  adoption  by  States  of  proce- 
dures for  immediate  wage  withholding  for  cases  that  are  being  en- 
forced by  the  child  support  enforcement  agency  will  increase  sig- 
nificantly the  effectiveness  of  the  child  support  enforcement  pro- 
gram. According  to  State  child  support  administrators,  virtually  all 
orders  that  are  being  enforced  by  State  child  support  enforcement 
agencies  involve  arrearages  of  at  least  30  days,  and  thus  are  al- 
ready subject  to  mandatory  wage  withholding  after  one  month's  ar- 
rearage. However,  State  agencies  have  foimd  that  it  is  often  a  time- 
consuming  and  costly  process  to  document  the  arrearage.  Proce- 
dures for  immediate  wage  withholding  will  eliminate  the  need  to 
document  an  arrearage  and  will  expedite  the  enforcement  of  child 
support  orders. 

In  addition,  by  making  the  immediate  wage  withholding  provi- 
sion applicable  to  IV-D  orders  that  are  issued  or  modified  in  the 
future,  the  bill  reduces  the  likelihood  that  delinquencies  will  devel- 
op. 

The  Committee  is  aware  of  the  positive  experience  that  has  been 
reported  with  respect  to  the  immediate  wage  withholding  laws  of 
Texas  and  Wisconsin.  Both  Texas  and  Wisconsin  have  recently  en- 
acted legislation  calling  for  immediate  wage  withholding  for  all 
new  child  support  orders  that  are  issued  in  the  State  (with  speci- 
fied exceptions).  Wisconsin  also  applies  inmiediate  wage  withhold- 
ing to  old  orders  that  are  brought  up  for  modification.  The  Commit- 
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tee  recognizes  the  advantages  that  accrue  when  a  State  has  proce- 
dures that  are  the  same  for  all  child  support  orders  in  the  State, 
both  those  that  are  being  enforced  by  the  State  child  support 
agency  and  those  that  are  being  enforced  under  other  court  and  ad- 
ministrative procedures.  It  encourages  States  to  consider  these  ad- 
vantages when  they  adopt  the  new  immediate  w£ige  withholding 
procedures  that  are  required  under  the  bill. 

Effective  date. — The  first  day  of  the  twenty-fifth  month  to  begin 
two  years  after  the  date  of  enactment. 

DISREGARD  APPUCABLE  TO  TIMELY  CHILD  SUPPORT  PAYMENTS  , 

(Sec.  102) 

Present  law. — The  first  $50  of  amounts  collected  periodically 
which  represent  monthly  support  pa)rments  on  behalf  of  a  family 
receiving  cash  assistance  must  be  paid  to  the  family  without  affect- 
ing eligibility  for  or  the  amount  of  benefits  payable  to  the  family 
during  the  month. 

Committee  bill. — The  Committee  bill  clarifies  that  the  first  $50 
received  in  a  month  which  was  due  for  a  prior  month  must  be  dis- 
regarded if  the  payment  was  made  by  the  absent  parent  in  the 
month  when  due.  This  clarification  will  assure  that  if  a  noncusto- 
dial parent  makes  a  timely  pajrment  of  child  support,  the  first  $50 
will  be  passed  on  to  the  family,  regardless  of  whether  there  is  a 
delay  in  the  processing  of  the  pa)Tnent  by  the  agency.  The  Commit- 
tee believes  that  this  is  essentially  a  clanfying  amendment  that  re- 
flects the  original  intent;  however,  the  Committee  is  aware  that  dif- 
ferences of  interpretation  may  exist.  The  Committee  does  not  intend 
that  an  inference  should  be  drawn  from  the  enactment  of  this  pro- 
vision or  its  effective  date  as  to  the  meaning  of  the  law  as  previous- 
ly in  effect. 

Effective  date. — The  first  month  of  the  first  quarter  beginning 
after  the  date  of  enactment. 

STATE  GUIDELINES  FOR  CHILD  SUPPORT  AWARD  AMOUNTS 

(Sec.  103) 

Present  law. — A  provision  enacted  as  part  of  the  Child  Support 
Enforcement  Amendments  of  1984  requires  States  to  establish 
guidelines  for  setting  child  support  award  amounts  in  the  State. 
The  guidelines  need  not  be  binding  on  judges  and  others  who  deter- 
mine award  amoimts. 

Committee  hill. — The  bill  provides  that  guidelines  developed  by 
States  must  be  applied  by  judges  and  other  officials  in  determining 
the  amount  of  any  child  support  award  unless  the  judge  or  official, 
pursuant  to  criteria  established  by  the  State,  makes  a  finding  that 
there  is  good  cause  for  not  applying  the  guidelines.  The  bill  also 
requires  States  to  review  their  guidelines  at  least  once  every  five 
years  to  ensure  that  their  application  results  in  the  determination 
of  appropriate  child  support  award  amounts. 

Each  State  must  also  develop  a  program  for  periodic  review,  and 
adjustment  as  appropriate  (in  accordance  with  State  guidelines)  of 
child  support  awards  that  are  being  enforced  by  the  IV-D  agency, 
including  families  that  are  receiving  child  support  supplements,  as 
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well  as  families  not  receiving  such  supplements  but  who  have  ap- 
plied for  child  support  enforcement  services. 

With  respect  to  review  of  awards  for  families  receiving  child  sup- 
port supplements,  the  bill  requires  States  to  submit  a  plan  indicat- 
ing how  and  when  periodic  review  and  adjustment  will  be  per- 
formed. This  plan  must  be  submitted  no  later  than  one  year  after 
enactment. 

Beginning  five  years  after  enactment,  States  must  review  (and 
adjust  as  appropriate)  CSS  awards  every  two  years,  unless,  under 
regulations  of  the  Secretary,  it  is  determined  that  it  would  not  be 
in  the  best  interests  of  the  child  to  do  so.  A  review  must  be  made 
every  two  years  regardless  of  the  State*s  determination  relating  to 
the  best  interests  of  the  child  if  either  parent  requests  review. 

With  respect  to  other  (non-CSS)  families,  beginning  one  year 
after  enactment.  States  must  initiate  proceedings  at  least  once 
every  two  years  to  review  and  adjust  the  child  support  award  at 
the  request  of  either  parent  if  it  is  determined,  imder  State  crite- 
ria, that  the  award  should  be  reviewed  and  acljusted. 

Beginning  five  years  after  enactment,  States  must  provide  review 
every  two  years  if  either  parent  requests  it  (with  adjustment  as  ap- 
propriate). Parents  must  be  notified  of  their  right  to  biennial 
review. 

States  must  have  procedures  to  ensure  that  in  each  applicable 
case,  each  parent  is  notified  at  least  30  days  prior  to  the  com- 
mencement of  a  review,  and  that  each  parent  is  also  notified  of  a 
proposed  adjustment  in  the  child  support  award  amount,  and  is 
given  at  least  30  days  after  the  notification  to  initiate  proceedings 
to  challenge  the  adjustment. 

The  (Committee  notes  that  Federal  matching  is  already  available 
to  State  child  support  enforcement  agencies  for  the  purpose  of  con- 
ducting reviews  of  child  support  awards.  The  CJommittee  s  provision 
establishes  a  new  minimum  level  of  review  that  a  State  mi^t  have. 
The  CJommittee  intends  that  Federal  matching  will  continue  to  be 
available  for  reviews  of  awards  when  there  is  a  change  in  the  cir- 
cumstances that  determine  the  amount  of  the  support  obligation. 

The  Committee  bill  requires  States  to  begin  to  develop  and  im- 
plement review  procedures  within  one  year  after  enactment,  as  de- 
scribed above.  However,  the  States  wlQ  have  five  years  to  move 
toward  implementation  of  the  more  rigorous  biennial  review  re- 
quirements. This  delay  in  the  effective  date  of  these  requirements 
is  in  response  to  concerns  expressed  by  both  State  child  support  ad- 
ministrators and  the  courts.  The  CJommittee  was  told  that  States 
currently  have  neither  the  resources  nor  the  expertise  to  imple- 
ment biennial  review  of  all  child  support  orders,  and  that  the  impo- 
sition of  such  a  requirement  in  the  near  term  would  seriously 
damage  the  capacity  of  the  child  support  system  to  enforce  support 
orders. 

The  approach  adopted  by  the  CJommittee  requires  States  to  begin 
developing  review  procedures  for  all  IV-D  cases,  but  gives  them 
time  to  improve  their  capacity  before  the  rigorous  biennial  review 
requirement  must  be  met.  In  order  to  assist  the  States  and  to 
ensure  effective  implementation  of  the  review  requirement,  the  bill 
authorizes  demonstration  projects  to  test  and  evaluate  model  proce- 
dures for  reviewing  awards.  Not  later  than  April  1,  1989,  the  Secre- 
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tary  of  HHS  must  enter  into  an  agreement  with  each  of  four  States 
that  submit  applications  for  the  purpose  of  conducting  such  demon- 
strations. Demonstrations  may  be  conducted  in  one  or  more  politi- 
cal subdivisions  of  a  State.  Federal  matching  for  each  demonstra- 
tion will  be  90  percent  of  the  reasonable  costs  incurred  by  the 
State.  Each  State's  demonstration  must  begin  not  later  than  Sep- 
tember 30,  1989,  and  must  be  conducted  for  a  two-year  period 
unless  the  Secretary  determines  that  the  State  is  not  conducting  a 
project  in  substantial  compliance  with  the  terms  of  the  Federal- 
State  agreement.  The  Secretary  must  report  the  results  of  the  dem- 
onstration projects  to  the  Congress  not  later  than  six  months  after 
the  completion  of  all  projects. 

Effective  date. — One  year  after  the  date  of  enactment,  except 
that  the  demonstration  project  authority  is  effective  upon  enact- 
ment. 

NOTIFICATION  OF  SUPPORT  COLLECTED 

(Sec.  104) 

Present  law. — ^The  Child  Support  Enforcement  Amendments  of 
1984  included  a  provision  requiring  States  to  inform  AFDC  families 
once  each  year  of  the  amoimt  of  support  collected  on  their  behalf 
by  the  child  support  enforcement  agency. 

Committee  hill. — States  are  required  to  inform  families  receiving 
welfare  of  the  amount  of  support  collected  on  their  behalf  on  a 
monthly  basis,  rather  than  annually.  States  may  provide  quarterly 
(rather  than  monthly)  notice  if  and  for  so  long  as  the  Secretary  de- 
termines that  compliance  with  the  monthly  notification  require- 
ment would  impose  an  imreasonable  administrative  burden  on  the 
State.  Notice  may  be  provided  either  by  the  welfare  agency  or  by 
the  child  support  agencnr.  This  provision  is  consistent  with  the  gen- 
eral objective  of  the  bill  to  assist  parents  in  becoming  self-support- 
ing. If  a  parent  who  is  receiving  welfare  knows  that  child  support 
pa3mients  are  being  made  on  a  regular  basis,  that  parent  will  be 
greatly  £dded  in  making  a  decision  to  prepare  for  and  accept  em- 
ployment. 

Effective  date. — The  first  day  of  the  first  calendar  quarter  begin- 
ning four  years  after  enactment. 

Subtitle  B— Establishment  of  Paternity 

performance  standards  for  establishing  paternity 

(Sec.  Ill) 

Present  law. — The  Secretary  must  establish  such  standards  for 
State  prc^ams  for  locating  absent  parents,  establishing  paternity, 
and  obtaining  child  support  as  he  determines  necessary  to  assure 
that  the  programs  will  be  effective.  States  that  do  not  meet  Federal 
performance  standards  are  subject  to  fiscal  penalty.  If  the  Secre- 
tary finds  that  a  State  is  not  in  substantial  compliance  with  Feder- 
al requirements,  the  amount  of  the  State's  AFIXi;  matching  is  re- 
duced: (1)  not  less  than  one  nor  more  than  two  percent  in  the  case 
of  the  first  such  finding,  (2)  not  less  than  two  nor  more  than  three 
percent  in  the  case  of  the  second  consecutive  such  finding,  or  (3) 
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not  less  than  three  nor  more  than  five  percent  in  the  case  of  a 
third  or  subsequent  consecutive  such  finding.  These  reductions 
must  be  suspended  if  the  State  submits  and  implements  an  ap- 
proved corrective  action  plan  containing  the  steps  necessary  to 
achieve  substantial  compliance  within  a  time  period  which  the  Sec- 
retary finds  to  be  appropriate. 

Committee  bill. — The  bill  establishes  specific  new  standards  for 
measuring  State  performance  with  respect  to  the  establishment  of 
paternity  for  children  who  are  receiving  IV-D  child  support  serv- 
ices. The  new  standards  are  based  on  a  "paternity  establishment 
percentage"  which  measures  the  extent  to  which  paternity  has 
been  established  for  children  bom  out  of  wedlock  who  receive  serv- 
ices from  the  child  support  enforcement  program.  To  meet  the  new 
standards,  a  Staters  paternity  establishment  percentage  must:  (1) 
equal  or  exceed  50  percent,  (2)  equal  or  exceed  the  average  for  all 
States,  or  (3)  have  increased  by  three  percentage  points  from  fiscal 
years  1988  to  1991,  and  by  three  percentage  points  each  year  there- 
after. 

A  State's  paternity  establishment  percentage  is:  the  number  of 
children  in  the  State  who  are  born  out  of  wedlock,  are  receiving 
cash  benefits  or  IV-D  child  support  services,  and  for  whom  paterni- 
ty has  been  established,  divided  by  the  number  of  children  who  are 
born  out  of  wedlock  and  are  receiving  cash  benefits  or  IV-D  child 
support  services.  A  child  who  is  receiving  benefits  by  reason  of  the 
death  of  a  parent,  or  a  child  with  respect  to  whom  a  mother  is 
found  to  have  good  cause  for  refusing  to  cooperate  in  establishing 
or  collecting  support,  is  excluded  from  this  equation. 

The  Secretary  may  modify  the  above  requirements  so  as  to  take 
into  account  additional  variables  (including  the  percentage  of  out- 
of-wedlock  births  in  a  State).  In  addition,  the  bill  makes  clear  that 
the  performance  standards  specified  in  this  provision  are  in  addi- 
tion to  and  do  not  supplant  other  requirements  established  in  regu- 
lations by  the  Secretary  that  do  not  involve  the  measurement  of 
State  paternity  establishment  percentages. 

The  Secretary  is  directed  to  collect  the  data  necessary  to  imple- 
ment the  requirement,  and  may,  in  carrying  out  the  requirement 
of  determining  a  State's  paternity  establishment  percentage  for  the 
base  year  (fiscal  year  1988),  compute  the  percentage  on  the  basis  of 
date  collected  with  respect  to  the  last  quarter  of  fiscal  year  1988. 

Effective  date. — Upon  enactment.  No  Stete  may  be  found  out  of 
compliance  under  this  provision  for  any  period  prior  to  fiscal  year 
1992. 

INCREASED  FEDERAL  ASSISTANCE  FOR  PATERNITY  ESTABUSHMENT 

(Sec.  112) 

Present  law. — The  Federal  matehing  rate  for  child  support  ad- 
ministrative costs,  including  paternity  esteblishment,  is  70  percent 
in  fiscal  year  1987,  68  percent  in  fiscal  years  1988  and  1989,  and  66 
percent  for  fiscal  year  1990  and  years  thereafter. 

Committee  bill. — Stetes  will  be  eligible  to  receive  90  percent  Fed- 
eral matehing  for  the  costs  of  laboratory  testing  to  establish  pater- 
nity. In  recent  years,  scientific  tests,  including  blood  tests  and  ge- 
netic tjrping,  have  developed  to  the  point  of  providing  extemely  ac- 
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curate  evidence  of  paternity.  The  purpose  of  this  provision  is  to  en- 
courage States  to  continue  and  expand  their  use  of  this  important 
tool  for  establishing  paternity. 

Effective  date. — Effective  with  respect  to  laboratory  costs  in- 
curred on  or  after  October  1,  1988. 

Subtitle  C— Improved  Procedures  for  Child  Support 
Enforcement  and  Estabushment  of  Paternity 

requirement  of  prompt  state  response  to  requests  for  child 
support  assistance 

(Sec.  121) 

Present  law. — The  Secretary  is  required  to  establish  such  stand- 
ards for  State  programs  for  locating  absent  parents,  establishing 
paternity,  and  obtaining  child  support  as  he  determines  to  be  nec- 
essary to  assure  that  such  programs  will  be  effective. 

Committee  bill. — The  performance  standards  that  the  Secretary 
is  required  to  establish  for  State  programs  must  include  standards 
establishing  time  limits  governing  periods  in  which  a  State  must 
accept  and  respond  to  requests  (from  individuals,  States,  or  jurisdic- 
tions) for  assistance  in  establishing  and  enforcing  support  orders, 
including  requests  to  locate  absent  parents,  establish  paternity,  and 
initiate  proceedings  to  establish  and  collect  support. 

Under  the  CJommittee's  provision,  the  Secretary  must  establish 
an  advisory  committee  within  30  days  after  enactment.  The  com- 
mittee must  include  representatives  of  organizations  representing 
State  governors,  State  welfare  administrators,  and  State  directors 
of  title  rV-D  child  support  enforcement  programs.  The  Secretary 
must  consult  with  the  advisory  committee  before  issuing  any  regu- 
lations with  respect  to  the  required  standards.  A  notice  of  proposed 
rulemaking  must  be  published  no  later  than  180  days  after  enact- 
ment. After  allowing  not  less  than  60  days  for  public  comment,  the 
Secretary  must  issue  final  regulations  not  later  than  the  first  day 
of  the  tenth  month  beginning  arfter  the  date  of  enactment. 

AUTOMATED  TRACKING  AND  MONITORING  SYSTEMS  MADE  MANDATORY 

(Sec.  122) 

Present  law. — Ninety  percent  Federal  matching  is  available  on 
an  open-ended  entitlement  basis  to  States  that  elect  to  establish  a 
statewide  automated  data  processing  and  information  retrieval 
system.  Funds  may  be  used  to  plan,  design,  develop  and  install,  or 
enhance  the  system,  and  may  be  used  to  pay  for  the  acquisition  of 
computer  hardware.  The  Secretary  must  approve  the  system  as 
meeting  specified  conditions  before  matching  is  available.  Current- 
ly, 33  States  are  involved  in  some  phase  of  development  of  qualify- 
ing systems.  Other  States  may  receive  the  regular  matching  rate 
(68  percent  in  fiscal  year  1988)  for  automated  systems  that  are  not 
statewide  or  do  not  otherwise  meet  the  Federal  requirement  for  90 
percent  matching. 

Committee  bill. — Each  State  must  have  an  approved  statewide 
system  that  meets  Federal  requirements  for  90  percent  matching 
by  not  later  than  a  date  specified  in  the  State's  advance  planning 
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document  (which  must  be  within  10  years  after  the  date  the  docu- 
ment is  submitted  to  the  Secretary).  The  advance  planning  docu- 
ment must  be  submitted  to  the  Secretary  by  October  1,  1990.  The 
Secretary  may  waive  the  above  requirements  if  a  State  demon- 
strates that  it  has  an  alternative  system  or  systems  that  enable  the 
State  to  be  in  substantial  compliance  with  Federal  child  support  re- 
quirements. 
Effective  date, — Upon  enactment. 

ADDITIONAL  INFORMATION  SOURCE  OF  PARENT  LOCATOR  SERVICE 

(Sec.  123) 

Present  law. — The  statute  requires  the  Secretary  of  HHS  to  es- 
tablish and  operate  a  Federal  Parent  Locator  Service  (PLS)  to  be 
used  to  find  absent  parents  in  order  to  enforce  child  support  obliga- 
tions. Upon  request,  the  Secretary  must  provide  to  an  authorized 
person  the  most  recent  address  and  place  of  emplo3rment  of  any 
absent  parent  if  the  information  is  contained  in  the  records  of  the 
Department  of  Health  and  Human  Services,  or  can  be  obtained 
from  any  other  department  or  agency  of  the  United  States  or  of 
any  State. 

Committee  hill. — The  Committee  bill  requires  the  Secretary  of 
Labor  and  the  Secretary  of  HHS  to  enter  into  an  agreement  which 
would  give  the  Federal  Parent  Locator  Service  prompt  access  to 
wage  and  unemplojmient  claims  information  which  may  be  useful 
in  locating  an  absent  parent  or  his  employer.  States  would  be  re- 
quired, as  a  condition  of  receiving  grants  for  the  administration  of 
unemplojnnent  compensation,  to  cooperate  in  making  this  informa- 
tion available.  The  State  unemployment  compensation  records  pro- 
vide an  important  source  of  timely  information  as  to  the  where- 
abouts and  emplo5Tiient  of  absent  parents.  States  routinely  ex- 
change information  with  each  other  for  unemplojmient  purposes 
through  an  arrangement  sometimes  referred  to  as  "INTERNET." 
The  (Committee  bill  gives  the  Federal  PLS  access  to  this  informa- 
tion either  through  the  INTERNET  arrangement  or  through  other 
procedures  that  may  be  agreed  on  between  the  Secretary  of  Labor 
and  the  Secretary  of  HHS.  These  agreements  will  also  address  the 
issue  of  appropriate  reimbursement  to  the  State  unemployment 
programs  for  any  costs  involved  in  obtaining  this  information. 

Effective  date. — The  Secretaries  of  Labor  and  HHS  are  to  enter 
into  an  agreement  no  later  than  90  days  after  enactment. 

USE  OF  SOCIAL  SECURITY  NUMBER  TO  ESTABUSH  IDENTITY  OF  PARENTS 

(Sec.  124) 

Present  law. — There  is  no  requirement  that  parents  furnish  their 
social  security  numbers  upon  the  birth  of  a  child. 

Committee  bill. — In  the  administration  of  any  law  involving  the 
issuance  of  a  birth  certificate,  a  State  must  require  each  parent  to 
furnish  his  or  her  social  security  number,  unless  the  State  (in  ac- 
cordance with  regulations  by  the  Secretary  of  HHS)  finds  good 
cause  for  not  requiring  the  furnishing  of  the  number.  The  State 
must  make  the  numbers  available  to  child  support  enforcement 
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agencies  in  accordance  with  Federal  or  State  law.  Numbers  need 
not  be  recorded  on  the  birth  certificate. 

The  social  security  number  is  a  major  tool  in  tracing  absent  par- 
ents and  enforcing  the  collection  of  child  support.  This  provision 
will  establish  as  a  norm  the  furnishing  of  the  parents'  social  securi- 
ty numbers  at  the  time  of  birth.  While  States  will  be  required  to 
make  these  numbers  available  for  child  support  enforcement  pur- 
poses, they  will  not  otherwise  be  required  by  this  legislation  to  pro- 
vide public  access  to  the  numbers.  Existing  State  and  Federal  laws 
relating  to  the  protection  of  privacy  will  not  be  superseded  except 
to  the  extent  that  they  are  directly  inconsistent  with  this  provision. 

Effective  date, — The  first  day  of  the  twenty-fifth  month  begin- 
ning after  the  date  of  enactment. 

COMMISSION  ON  INTERSTATE  CHILD  SUPPORT 

(Sec.  125) 

Committee  bill — The  bill  establishes  a  Commission  on  Interstate 
Quid  Support  which  is  required  to  hold  one  or  more  national  con- 
ferences on  interstate  child  support  reform  and,  not  later  than  Oc- 
tober 1,  1990,  to  submit  a  report  to  the  Congress  with  recommenda- 
tions for  improving  the  interstate  child  support  system,  and  revis- 
ing the  Uniform  Reciprocal  Enforcement  of  Support  Act. 

The  Commission  will  be  composed  of  15  members:  four  appointed 
jointly  by  the  Majority  and  Minority  Leaders  of  the  Senate  in  con- 
sultation with  the  chairman  and  ranking  minority  member  of  the 
Committee  on  Finance;  four  appointed  jointly  by  the  Speaker  of  the 
House  and  the  Minority  Leader  of  the  House  in  consultation  with 
the  chairman  and  ranking  minority  member  of  the  Committee  on 
Ways  and  Means;  and  seven  appointed  by  the  Secretary  of  HHS. 
The  bill  authorizes  $2  million  to  cover  the  costs  of  the  Commission. 

The  Committee  continues  to  be  concerned  that  the  incentives 
and  procedures  for  interstate  support  enforcement  appear  inad- 
equate to  assure  an  effective  program.  The  Committee  recognizes 
that  some  progress  in  this  area  is  now  being  made.  However,  the 
Committee  believes  that  a  commission  could  synthesize  current 
knowledge  and  provide  necessary  guidance  for  carrying  forward 
with  this  high  priority  task.  The  bill  specifically  charges  the  com- 
mission with  recommending  revisions  with  respect  to  the  Uniform 
Reciprocal  Enforcement  of  Support  Act.  This  significant  model  law 
was  last  revised  prior  to  the  1975  enactment  of  the  child  support 
enforcement  program.  While  Edtemative  tools  now  exist,  it  remains 
an  important  element  in  interstate  enforcement  activities.  The 
Committee  believes  it  could  be  a  much  more  effective  tool  if  it  were 
brought  up  to  date  in  the  light  of  the  1975,  1984,  and  1988  child 
support  amendments.  Although  the  commission  will  not  supplant 
the  regular  body  charged  with  URESA  revision,  it  will  be  expected 
to  facilitate  and  promote  the  work  of  that  body  in  revising  that 
statute. 
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TITLE  II— JOB  OPPORTUNITIES  AND  BASIC  SKILLS 
TRAINING  PROGRAM 

ESTABUSHMENT  OF  PROGRAM 

(Sec.  201-Sec.  204) 

A.  REQUIREMENT  FOR  STATE  PARTICIPATION 

Present  law. — Amendments  to  the  Social  Security  Act  in  1968  re- 
quired all  States  to  have  a  Work  Incentive  (WIN)  program  to  pro- 
vide employment  and  training  services  to  AFDC  applicants  and  re- 
cipients. Amendments  in  1981  gave  States  the  option  of  operating  a 
WIN  demonstration  program  as  an  alternative  to  the  regular  WIN 
program,  and  also  authorized  States  to  establish  community  work 
experience  (CWEP)  and  work  supplementation  programs.  Amend- 
ments in  1982  allowed  States  to  establish  job  search  programs  inde- 
pendent of  the  WIN  program. 

Current  WIN  legislation  requires  the  Secretary  of  Labor  to  estab- 
lish programs  in  each  State  and  in  each  political  subdivision  of  a 
State  in  which  he  determines  there  is  a  significant  number  of 
AFDC  recipients  age  16  or  above.  WIN  demonstration,  CJWEP,  and 
work  supplementation  programs  do  not  have  to  be  statewide.  How- 
ever, regulations  require  States  that  operate  a  job  search  program 
to  do  so  on  a  statewide  basis. 

Committee  bill— The  Committee  bill  repeals  the  WIN  (and  WIN 
demonstration)  program,  and  replaces  it  with  a  new  Job  Opportuni- 
ties and  Basic  Skills  Training  (JOBS)  program  designed  to  help  ap- 
plicants and  recipients  of  cash  assistance  avoid  long-term  welfare 
dependence  through  education,  emplojmaient,  and  training  services. 
(The  work  supplementation,  community  work  experience,  and  job 
search  programs  are  incorporated  into  the  JOBS  program.)  Each 
State  is  required  to  establish  a  program  imder  a  plan  that  has  been 
approved  by  the  Secretary.  Not  later  than  three  years  after  enact- 
ment, the  State  must  make  the  program  available  in  each  political 
subdivision  of  the  State,  unless  the  State  demonstrates  to  the  satis- 
faction of  the  Secretary  that  it  is  not  feasible  to  do  so  because  of 
the  needs  and  circumstances  of  local  economies,  the  number  of  pro- 
spective participants,  and  other  relevant  factors. 

It  is  the  expectation  of  the  Committee  that  States  will  make  a 
serious  and  determined  effort  to  implement  their  programs 
throughout  all  their  local  jurisdictions  to  the  maximum  extent  pos- 
sible, so  that  all  eligible  families  will  have  an  opportunity  to  bene- 
fit from  the  new  services  that  are  authorized  under  this  legislation. 
This  does  not  mean,  however,  that  programs  must  be  operated  uni- 
formly in  all  parts  of  a  State.  Governors  have  expressed  the  need 
to  be  able  to  design  their  programs  to  take  account  of  local  condi- 
tions. The  Committee  recognizes  the  desirability  of  having  pro- 
grams that  respond  to  varying  circumstances,  such  as  changes  in 
the  unemployment  rate,  and  that  reflect  different  needs,  such  as 
may  exist  in  rural  and  urban  areas.  The  (Committee  intends  that 
States  will  have  the  flexibility  to  design  their  programs  to  accom- 
modate such  differences. 
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B.  PROGRAM  ACnvmES 

Present  law. — Under  both  the  WIN  and  WIN  demonstration  pro- 
grams States  may  offer  a  variety  of  education,  employment,  and 
training  activities.  In  addition,  States  may  have  community  work 
experience  (CWEP),  work  supplementation  (sometimes  called  grant 
diversion),  and  job  search  programs. 

Committee  hill. — Under  JOBS,  States  are  authorized  to  provide  a 
broad  range  of  services  and  activities,  which  must  include  basic 
education  and  skills  training,  and  may  include:  (l).high  school  or 
equivalent  education  (combined  with  training  when  appropriate); 
(2)  remedial  education  to  achieve  a  basic  literacy  level;  (3)  English 
as  a  second  language;  (4)  post-secondary  education  (as  appropriate); 
(5)  on-the-job  training;  (6)  work  supplementation  programs;  (7)  com- 
munity work  experience  programs;  (8)  group  and  individual  job 
search;  (9)  job  readiness;  (10)  job  development,  job  placement,  and 
follow-up  services,  as  needed,  to  assist  participants  in  securing  and 
retaining  employment  and  advancement;  and  (11)  other  employ- 
ment, education,  and  training  activities  as  determined  by  the  State 
and  allowed  imder  regulations  by  the  Secretary. 

The  CJommittee  bill  authorizes  a  wide  variety  of  activities  to 
enable  States  to  design  programs  that  best  suit  their  respective 
needs  and  the  needs  of  their  recipients.  The  Committee  notes  that 
there  are  as  yet  no  research  findings  showing  that  there  is  any 
single  program  model  that  merits  national  replication.  However, 
the  bill  takes  account  of  the  fact  that  at  least  half  of  all  AFDC  re- 
cipients lack  a  high  school  education,  and  therefore  need  basic  edu- 
cation or  skills  training  in  order  to  compete  for  a  job  in  the  regular 
labor  market,  by  requiring  States  to  include  these  services  among 
the  components  that  they  provide. 

C.  REQUIREMENT  FOR  PARTICIPATION 

Present  law. — Under  the  WIN  and  WIN  demonstration  programs 
States  must  require  non-exempt  applicants  and  recipients  of  assist- 
ance to  register  for  services  and  to  participate  in  activities  to  which 
they  are  assigned.  The  statute  specifies  the  situations  under  which 
an  individual  may  be  considered  to  be  exempt  from  this  require- 
ment. Generally,  able-bodied  adults  and  older  children  not  in 
school  may  be  required  to  participate.  A  parent  or  other  relative  of 
a  child  imder  age  6  who  is  personally  providing  care  for  the  child 
with  only  very  brief  and  infrequent  absences  is  exempt  from  the 
requirement. 

Committee  hill. — To  the  extent  that  the  JOBS  program  is  avail- 
able in  a  political  subdivision  and  State  resources  otherwise  permit, 
a  State  must  require  every  recipient  of  child  support  supplements 
who  is  not  exempt,  and  with  respect  to  whom  the  State  guarantees 
necessary  child  care,  to  participate  in  the  program.  The  rules  for 
exempting  individuals  from  participation  in  the  JOBS  program  are 
substantially  the  same  as  in  present  law,  except  that  the  bill  ex- 
empts applicants  (who  have  not  yet  been  found  eligible  for  benefits) 
from  being  required  to  participate  in  most  program  components 
(other  than  job  search),  and  it  changes  the  rules  relating  to  the  par- 
ticipation of  mothers  with  young  children. 
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Specifically,  the  bill  provides  that  to  be  exempt  from  participa- 
tion an  individual  must  be:  (1)  ill,  incapacitated,  or  of  advanced 
age;  (2)  needed  in  the  home  because  of  the  illness  of  another 
member  of  the  household;  (3)  the  parent  or  other  relative  of  a  child 
under  age  3  (or,  at  the  option  of  the  State,  any  age  that  is  less  than 
3  but  not  less  thgm  1),  who  is  personally  providing  care  for  the 
child  with  only  very  brief  and  infrequent  absences;  (4)  employed  30 
or  more  hours  a  week;  (5)  a  child  under  age  16  or  attending,  full- 
time,  an  elementary,  secondary,  or  vocational  school;  (6)  a  woman 
in  the  last  trimester  of  pregnancy;  or  (7)  a  resident  of  an  area 
where  the  program  is  not  available.  The  exemption  imder  item  (3) 
is  limited  to  one  parent  in  a  family  eligible  by  reason  of  the  unem- 
plo3mient  of  the  principal  earner.  A  State  may  make  the  exemption 
inapplicable  to  both  parents  and  require  both  to  participate  if  child 
care  is  guaranteed. 

Participation  may  be  required  no  more  than  24  hours  a  week  if 
the  individual  is  (1)  the  parent  caring  for  a  child  imder  age  6,  and 
(2)  not  the  principal  earner  in  a  two-parent  family  eligible  on  the 
basis  of  unemployment.  However,  States  may  encourage  these  indi- 
viduals to  participate  more  than  24  hours  a  week. 

In  addition,  the  bill  provides  that  (to  the  extent  that  the  JOBS 
program  is  available  in  a  political  subdivision  and  State  resources 
otherwise  permit)  States  must  require  a  custodial  parent  under  age 
22  who  has  not  completed  high  school  (or  its  equivalent)  to  partici- 
pate in  high  school  or  equivalent  education,  or,  where  appropriate 
in  remedial  education  or  English  as  a  second  language.  This  re- 
quirement applies  regardless  of  the  age  of  the  child.  States  may  re- 
quire attendance  in  education  activities  on  a  full  time  basis  even 
though  this  exceeds  24  hours  per  week.  The  bill  allows  States  to 
require  these  young  parents  to  participate  in  trcdning  or  work  ac- 
tivities (in  lieu  of  education  activities)  if  they  fail  to  make  good 
progress  in  completing  educational  activities  or  if  it  is  determined, 
pursuant  to  an  educational  assessment,  that  participation  in  educa- 
tion activities  is  inappropriate.  Participation  in  these  latter  activi- 
ties may  be  required  no  more  than  24  hours  a  week. 

If  an  individual  is  already  attending  a  school  or  a  course  of  voca- 
tional or  technical  training  designed  to  lead  to  employment  at  the 
time  the  individual  would  otherwise  be  required  to  begin  participa- 
tion in  the  JOBS  program,  such  attendance  may,  at  the  option  of 
the  State,  constitute  satisfactory  participation  in  JOBS  so  long  as 
the  individual  continues  to  participate  in  good  standing.  The  costs 
of  such  programs  are  not  Federally  reimbursable.  However,  Feder- 
al reimbursement  is  available  for  the  cost  of  such  child  care  as  the 
State  determines  to  be  necessary  to  enable  the  individual  to  attend 
such  school  or  course  of  training. 

A  State  must  allow  applicants  and  recipients  who  are  exempt 
from  mandatory  participation  to  participate  on  a  voluntary  basis. 
Parents  in  a  family  which  would  otherwise  be  eligible  for  cash  as- 
sistance on  the  basis  of  the  unemployment  of  a  principal  earner 
but  for  the  fact  that  the  State  has  chosen  to  provide  such  cash  as- 
sistance on  a  time-limited  basis  (as  provided  in  section  402  of  the 
bill)  must  also  be  allowed  to  volunteer  for  JOBS  services. 

In  addition,  a  State  may  require  applicants  for  cash  assistance  to 
participate  in  job  search  activities. 
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Finally,  in  order  to  further  enhance  the  capacity  of  States  to  col- 
lect child  support  and  to  promote  the  economic  well-being  of  chil- 
dren, the  bill  provides  that  States  may  require  or  allow  absent  par- 
ents who  are  unemployed  and  unable  to  meet  their  child  support 
obligations  to  participate  in  the  JOBS  program.  The  Committee  is 
aware  that  at  least  two  States  have  expressed  interest  in  imple- 
menting a  program  of  employment  services  for  absent  parents  who 
are  not  able  to  meet  their  child  support  obligations  as  a  way  of  en- 
couraging and  requiring  them  to  do  so.  The  Committee  urges  the 
Secretary,  as  well  as  the  individual  States  that  choose  to  imple- 
ment this  provision,  to  provide  for  evaluation  in  order  to  determine 
its  effectiveness,  and  to  inform  the  Committee  of  any  evaluation  re- 
sults. 

D.  priority/target  population 

Present  law. — Under  the  WIN  program,  priority  must  be  ac- 
corded to  individuals  in  the  following  order,  taking  into  accoimt 
employability  potential:  (1)  unemployed  parents  who  are  principal 
earners;  (2)  mothers,  whether  or  not  required  to  register,  who  vol- 
unteer for  participation;  (3)  other  mothers,  and  pregnant  women, 
registered  for  WIN,  who  are  under  age  19;  (4)  dependent  children 
and  relatives  age  16  and  above  who  are  not  in  school  or  engaged  in 
work  or  training;  and  (5)  all  other  individuals. 

Committee  bill — The  bill  encourages  States  to  serve  individuals 
who  are  or  who  are  likely  to  become  long-term  recipients  by  provid- 
ing for  a  reduction  in  FederaJ  matching  for  the  JOBS  program  if  a 
State  fails  to  spend  at  least  50  percent  of  Federal  and  State  funds 
on  specific  target  groups.  (The  State  would  be  entitled  to  50  percent 
Federal  matching  rather  thsm  the  higher  rates  that  would  other- 
wise be  applicable.  See  item  F.  Financing.) 

The  target  groups  are  defined  as  follows:  (1)  recipients  who  have 
received  assistance  for  any  30  of  the  preceding  60  months;  (2)  appli- 
cants who  have  received  assistance  for  any  30  of  the  60  months  im- 
mediately preceding  application;  and  (3)  custodial  parents  under 
age  24  who  have  little  or  no  work  experience  in  the  previous  year, 
or  who  have  not  completed  high  school  and  are  not  enrolled  in 
high  school  or  an  equivalent  course. 

The  Committee  is  aware  that  these  target  groups  may  need  to  be 
modified  to  take  account  of  experience  of  the  States  and  to  reflect 
future  research  findings.  Accordingly,  the  bill  requires  the  Secre- 
tary to  recommend  to  Congress  every  two  years  modifications  or 
additions  to  the  above  target  groups  as  may  be  appropriate  to  meet 
the  goal  of  assisting  long-term  or  potentially  long-term  recipients 
to  achieve  self-sufficiency,  and  to  take  account  of  the  particular 
characteristics  of  the  recipient  populations  of  individual  States. 

Finally,  the  bill  provides  that  within  the  target  groups,  States 
must  give  first  consideration  for  participation  in  JOBS  activities  to 
individuals  who  volunteer  for  such  activities. 

E.  PROGRAM  ADMINISTRATION 

Present  law. — Under  the  WIN  legislation  the  Department  of 
Labor  and  the  Department  of  Health  and  Human  Services  share 
joint  responsibility  for  the  administration  of  that  program.  Togeth- 
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er,  representatives  of  these  two  Departments  make  up  the  WIN 
National  Coordination  CJommittee  which  is  vested  with  responsibil- 
ity for  national  administration.  At  the  State  level,  the  responsibil- 
ity for  administration  of  WIN  is  shared  by  the  State  employment 
security  agency  and  the  welfare  agency.  ITie  emplojrment  security 
agency  is  responsible  for  the  provision  of  emplojrment  services,  and 
the  welfare  agency  is  responsible  for  the  provision  of  necessary 
supportive  services.  At  the  local  level,  units  providing  supportive 
services  and  units  providing  employment  services  are  required  to 
be  co-located  to  the  maximum  extent  feasible.  WIN  agencies  may 
make  grants  to,  or  enter  into  agreements  with,  public  or  private  or- 
ganizations to  carry  out  program  functions. 

The  Secretary  of  Labor  is  directed  to  use  all  authority  available 
under  all  Acts  to  provide  services  for  WIN  participants,  and  to 
assure,  when  appropriate,  that  WIN  registrants  are  referred  for 
services  under  the  Job  Training  Partnership  Act  (JTPA).  The  Gov- 
ernor must  coordinate  WIN  activities  with  activities  provided 
under  JTPA. 

Legislation  in  1981  and  1982  authorized  the  WIN  demonstration, 
community  work  experience,  work  supplementation,  and  job  search 
programs  and  designated  the  Department  of  Health  and  Human 
Services  as  the  agency  responsible  for  administration  of  these  pro- 
grams at  the  Federal  level.  Responsibility  for  administration  at  the 
State  level  was  given  to  State  welfare  agencies.  The  welfare  agen- 
cies generally  may  make  arrangements  with  other  agencies  to  pro- 
vide services. 

Committee  bill. — The  WIN  program  has  been  criticized  since  its 
inception  for  the  cumbersome  and  diffuse  nature  of  its  administra- 
tive structure.  Responding  to  this  criticism,  the  Congress  enacted 
legislation  in  1981  allowing  States  to  operate  a  WIN  demonstration 
program  as  an  alternative  to  WIN  "for  the  purpose  of  demonstrat- 
ing single  agency  administration  of  the  work-related  objectives"  of 
the  AFDC  program.  The  legislation  designated  the  welfare  agency 
as  the  agency  responsible  for  administration  of  the  WIN  demon- 
stration program.  At  the  same  time,  the  Congress  authorized  States 
to  establish  work  supplementation  and  community  work  experience 
programs,  giving  administrative  responsibility  for  these  programs 
to  the  State  welfare  agency.  A  year  later,  in  1982,  the  Congress  au- 
thorized States  to  operate  job  search  programs,  also  under  the  ad- 
ministrative responsibility  of  the  State  welfare  agency. 

The  new  legislation  gave  State  welfare  agencies  the  flexibility  to 
reorient  their  programs,  and  to  begin  to  emphasize  services  aimed 
at  helping  recipients  move  into  productive  emplo)rment.  Evalua- 
tions of  a  significant  number  of  these  programs  have  shown  that 
they  have  been  successful  in  increasing  the  earnings  and  employ- 
ment levels  of  recipients,  and  that  they  can  be  cost  effective  from 
the  standpoint  of  the  Federal  and  State  governments. 

In  their  February  24,  1987  policy  statement  on  welfare  reform, 
the  Nation's  Governors  stated: 

The  Governors'  aim  in  proposing  a  welfare  reform  plan 
is  to  turn  what  is  now  primarily  a  payments  system  with  a 
minor  work  component  into  a  system  that  is  first  and  fore- 
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most  a  jobs  system,  backed  up  by  an  income  assistance 
component. 

The  Committee's  bill  creates  the  administrative  underpinning  for 
the  policy  aim  of  the  Grovemors  by  placing  primary  responsibility 
for  the  new  JOBS  program  with  the  State  welfare  agency.  Al- 
though welfare  agencies  will  retain  responsibility  for  the  essential 
task  of  providing  cash  assistance  to  those  who  are  in  need,  they 
will  be  expected  to  place  new  emphasis  on  the  goal  of  helping  re- 
cipients become  self-sufficient.  To  reinforce  the  importance  of  this 
expanded  responsibility,  the  bill  gives  the  State  welfare  agency  ex- 
plicit responsibility  for  assuring  that  JOBS  and  child  support  en- 
forcement services  and  cash  assistance  are  provided  in  a  coordinat- 
ed and  integrated  manner. 

Under  the  Committee's  bill.  State  welfare  agencies  must  assure, 
to  the  maximum  extent  possible,  and  consistent  with  other  provi- 
sions in  title  IV  of  the  Social  Security  Act,  that  all  parents  who 
apply  for  or  receive  cash  assistance  are  encouraged,  assisted,  and 
required  to  fulfill  their  responsibilities  to  support  their  children  by 
preparing  for,  seeking,  accepting,  and  retaining  employment  which 
they  are  able  to  perform,  and  by  cooperating  in  the  enforcement  of 
child  support  obligations. 

Welfare  agencies  are  also  directed  to  inform  each  applicant  and 
recipient  of  (1)  the  education,  employment,  and  training  services 
(including  supportive  services)  for  which  they  are  eligible;  (2)  the 
paternity  establishment  and  child  support  services  for  which  they 
are  eligible;  and  (3)  the  requirements  that  must  be  met  in  order  to 
be  eligible  for  such  services. 

The  bill  requires  each  State  to  submit  a  plan  setting  forth  and 
describing  the  State's  JOBS  program.  The  State  must  periodically 
review  and  update  its  plan  and  submit  the  updated  plan  to  the  Sec- 
retary for  his  approval. 

Although  the  Committee's  bill  gives  the  welfare  agency  the  re- 
sponsibility for  administering  and  supervising  the  administration 
of  the  JOBS  program,  the  Committee  does  not  intend  that  the  wel- 
fare agency  itself  will  actually  provide  all  services.  On  the  con- 
trary, the  Committee  is  aware  of  the  broad  array  of  services  that 
are  or  could  be  made  available  to  welfare  recipients  under  existing 
Federal  and  State  and  local  programs.  In  order  to  make  maximum 
use  of  such  programs,  the  bill  requires  the  Governor  of  each  State 
to  assure  that  program  activities  authorized  under  this  bill  are  co- 
ordinated with  programs  operated  under  the  Job  Training  Partner- 
ship Act  and  with  any  other  relevant  employment,  training,  and 
education  programs  available  in  the  State. 

In  addition,  the  welfare  agencies  are  directed  to  consult  with 
education  agencies  and  the  agencies  responsible  for  administering 
job  training  programs  in  order  to  promote  the  planning  and  deliv- 
ery of  services  under  the  program  with  programs  under  the  Job 
Training  Partnership  Act  and  with  education  programs,  including 
any  program  under  the  Adult  Education  Act  or  Carl  D.  Perkins 
Vocational  Education  Act. 

The  bill  includes  specific  authority  allowing  welfare  agencies  to 
enter  into  contracts  or  other  arrangements  with  public  and  private 
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agencies  and  organizations  for  the  provision  or  conduct  of  any  serv- 
ices or  activities  made  available  under  the  program. 

At  the  Federal  level,  the  Secretary  of  Health  and  Human  Serv- 
ices is  directed  to  assure  maximum  coordination  of  education  and 
training  in  the  development  and  implementation  of  the  JOBS  pro- 
gram, by  consulting  on  a  continuing  basis  with  the  Secretary  of 
Education  and  the  Secretary  of  Labor. 

These  provisions  emphasize  the  Committee's  intent  that  the 
JOBS  program  should  be  administered  in  such  a  way  that  all  ap- 
propriate expertise  and  resources  are  made  available  in  order  to 
provide  the  wide  variety  of  education,  emplo3mient,  training,  and 
supportive  services  that  are  needed  to  assist  individual  welfare  re- 
cipients in  achieving  self-sufficiency. 

The  bill  requires  that  each  State's  program  must  include  private 
sector  involvement  in  planning  and  program  design  to  assure  that 
participants  are  prepared  for  jobs  that  will  actually  be  available  in 
the  community.  In  particular,  the  Committee  is  aware  of  the  very 
positive  benefits  that  a  number  of  States  have  experienced  as  a 
result  of  actively  involving  Private  Industry  Councils  (PICs,  author- 
ized under  the  Job  Training  Partnership  Act)  in  planning  and  de- 
veloping education  and  training  programs  for  welfare  recipients  at 
both  the  State  and  local  levels.  The  Conmiittee  urges  Governors  to 
ensure  that  the  resources  and  expertise  of  the  Private  Industry 
Councils  in  their  States  and  communities  are  used  to  the  maximum 
extent  possible  during  the  JOBS  planning  process  and  in  arranging 
for  the  delivery  of  services. 

F.  FINANCING 

Present  law, — Rules  for  funding  the  emplo3anent-related  activi- 
ties that  are  provided  for  applicants  and  recipients  of  AFDC  vary 
from  program  to  program.  Both  the  WIN  and  WIN  demonstration 
programs  are  subject  to  annual  appropriation.  (Fimding  for  WIN 
supportive  services  is  written  in  the  statute  as  an  open-ended  enti- 
tlement, but  has  never  been  treated  as  such  by  the  appropriations 
committees  or  the  administration.)  Ninety  percent  Federsd  match- 
ing is  available  for  all  allowable  State  expenditures,  including  both 
services  and  administration.  The  State  share  may  be  in  cash  or 
kind. 

Fimding  for  the  WIN  (and  WIN  demonstration)  program  has 
been  erratic  over  the  years,  and  in  recent  years  has  been  cut  back 
severely.  Since  1981,  WIN  appropriations  have  been  as  follows: 
fiscal  year  1981:  $365  million,  1982:  $281  million,  1983:  $271  mil- 
lion, 1984:  $267  mUlion,  1985:  $264  million,  1986:  $211  million,  1987: 
$137  million,  and  1988:  $93  million. 

Fifty  percent  of  WIN  funds  are  allocated  to  the  States  on  the 
basis  of  the  number  of  WIN  registrants,  and  50  percent  on  the 
basis  of  performance  criteria  established  by  the  Secretary  (these 
emphasize  job  placement).  The  statute  authorizing  WIN  demonstra- 
tion programs  requires  that  a  WIN  demonstration  State's  alloca- 
tion must  be  in  an  amount  equal  to  its  initial  1981  WIN  allocation. 
As  WIN  appropriations  have  been  reduced,  the  Administration  has 
reduced  State  allocations  accordingly,  distributing  funds  on  the 
basis  of  the  State's  share  of  the  1981  appropriation. 
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Fifty  percent  Federal  matching  is  available  on  an  open-ended  en- 
titlement basis  under  the  CWEP  and  job  search  programs.  Funds 
may  be  used  to  pay  the  costs  of  all  allowable  program  activities. 
According  to  the  Administration,  Federal  matching  for  these  pro- 
grams was  about  $50  million  in  fiscal  year  1987. 

Committee  bill. — The  Committee  bill  provides  Federal  fimding 
for  the  new  JOBS  program  in  the  form  of  a  capped  entitlement 
limited  to  $500  million  in  1989,  $650  million  in  1990,  $800  million 
in  1991,  and  $1  billion  in  1992  and  years  thereafter.  Federal  match- 
ing is  90  percent  with  respect  to  amounts  allocated  to  the  State 
that  do  not  exceed  the  1987  WIN  allocation;  for  addition^ 
amounts,  the  Federal  match  is  at  the  Medicaid  matching  rate,  with 
a  minimum  Federal  matching  rate  of  60  percent,  including  match- 
ing for  the  cost  of  staff  who  work  full  time  on  JOBS  activities. 
Other  administrative  costs  (including  evaluation)  are  matched  at  a 
50  percent  rate.  State  matching  for  amounts  above  the  1987  WIN 
allocation  must  be  in  cash.  (If  a  State  does  not  spend  at  least  half 
its  JOBS  funding  on  the  target  groups  described  above,  the  JOBS 
matching  rate  is  reduced  to  50  percent  for  all  activities.) 

Each  State  will  receive  an  amount  equal  to  its  WIN  allotment 
for  fiscal  year  1987  ($126  million  for  all  States).  Additional  funds 
up  to  the  cap  will  be  allocated  on  the  basis  of  the  State's  relative 
number  of  adult  recipients  of  cash  assistance. 

By  providing  funding  for  the  new  program  in  the  form  of  a 
capped  entitlement,  the  bill  assures  the  States  of  a  stable  and  sus- 
tainable level  of  funding.  The  WIN  program  has  suffered  in  the 
past  because  of  imcertain  and  erratic  appropriations,  and  the  Com- 
mittee believes  that  it  is  important  that  any  new  program  not 
suffer  the  same  deficiency.  A  capped  entitlement  represents  a  clear 
commitment  on  the  part  of  the  Federal  government  to  follow 
through  with  funding  for  the  new  employment  program,  and  gives 
the  States  assurance  that  if  they  commit  significant  resources  of 
their  own,  their  programs  will  not  be  undercut  by  a  decrease  in 
Federal  appropriations. 

The  initial  level  of  funding  for  the  program— $500  million  in  the 
first  year — is  relatively  modest  in  real  terms  compared  with  the 
WIN  funding  level  of  $365  million  annually  in  the  late  1970's  and 
early  1980's.  However,  it  represents  a  major  increase  over  the  cur- 
rent level  of  Federal  funding  for  employment-related  programs  for 
welfare  recipients,  and  the  amount  is  increased  annually  so  that  by 
1992  it  reaches  $1  billion,  the  amount  cited  by  the  Governors  as 
needed  to  fund  State  education  and  training  programs  for  welfare 
recipients. 

The  Committee  believes  that  by  providing  a  capped  entitlement 
with  a  specific  allocation  of  Federal  dollars  for  each  State,  State 
legislatures  will  be  encouraged  to  draw  down  their  State's  share. 
The  result  should  be  a  more  uniform  program  nationwide,  with 
education  and  training  services  being  made  available  to  welfare  re- 
cipients in  all  regions  of  the  country.  The  likelihood  of  this  occur- 
ring is  enhanced  by  the  provision  in  the  bill  that  gives  a  more  fa- 
vorable matching  rate  to  States  with  low  per  capita  income. 

A  capped  entitlement  also  avoids  the  prospect  of  runaway  costs 
to  the  Federal  government.  The  Committee  is  aware  of  concerns 
that  open-ended  entitlement  funding  could  result  in  costs  that  far 
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exceed  the  levels  that  are  currently  estimated.  The  experience  of 
the  title  XX  social  services  program  has  been  cited  as  an  example. 
The  provisions  of  law  which  were  ultimately  consolidated  in  title 
XX  originally  authorized  Federsd  funding  on  an  open-ended  entitle- 
ment basis.  However,  in  the  early  1970's  a  number  of  States  began 
aggressively  to  draw  down  Federal  matching  funds  at  an  imantici- 
pated  rate,  with  projections  of  Federal  spending  showing  a  more 
than  six-fold  growth  from  1971  to  1973.  Faced  with  this  projection, 
the  Congress  enacted  a  limitation  on  Federal  funding,  making  title 
XX  into  a  capped  entitlement  program. 

The  bill  provides  that  Federal  funds  made  available  to  a  State 
for  the  JOBS  program  shall  not  be  used  to  supplant  non-Federal 
funds  for  existing  services  and  activities.  The  bill  also  includes  a 
maintenance  of  effort  provision,  specifying  that  State  and  local 
funds  expended  for  such  purposes  as  are  authorized  under  the  bill 
must  be  maintained  at  least  at  the  level  of  such  expenditures  for 
fiscal  year  1987. 

Finally,  the  Committee  notes  that  a  number  of  States  are  cur- 
rently operating  education,  emplojanent,  and  training  programs 
under  waiver  by  the  Secretary  of  HeaJth  and  Human  Services.  The 
Committee  does  not  intend  that  the  enactment  of  this  Act  will 
have  the  effect  of  impairing  the  ability  of  States  that  continue  to 
operate  programs  under  waiver  authority  to  claim  Federal  finan- 
cial participation  for  the  costs  of  their  approved  programs  under 
this  new  legislation. 

G.  assessment/employability  plan 

Present  law. — WIN  program  regulations  require  an  appraisal 
interview  to  determine  employability  potential  and  the  need  for  su- 
portive  services.  When  necessary  supportive  services  have  been 
provided,  an  individual  may  be  certified  as  ready  for  participation 
in  WIN.  Other  programs  authorized  under  present  law  have  no 
similar  requirements. 

WIN  rules  also  require  States  to  develop  an  employability  plan 
for  each  individual  that  contains  a  manpower  services  plan  and  a 
supportive  services  plan,  and  is  designed  to  lead  to  employment 
and  ultimately  to  self-support.  It  must  contain  a  definite  employ- 
ment goal,  attainable  in  the  shortest  time  period  consistent  with 
the  supportive  services  needs,  project  resources,  and  job  market  op- 
portunities. Final  approval  of  the  employability  plan  rests  with  the 
WIN  agency.  Other  programs  authorized  imder  present  law  have 
no  similar  requirement. 

Committee  bill. — The  State  welfare  agency  is  required  to  provide 
(1)  an  initial  assessment  of  the  education  and  employment  skills  of 
each  participant,  and  (2)  a  review  of  each  participant's  family  cir- 
cumstances. The  Committee  notes  that  assessment  of  learning  dis- 
abilities may  be  part  of  a  State's  assessment  procedures. 

In  addition,  the  bill  allows,  but  does  not  require,  the  State 
agency  to  develop  an  employability  plan  for  each  participant.  The 
bill  provides  that,  to  the  maximum  extent  possible,  the  plan  should 
reflect  the  preferences  of  the  participant. 

In  making  an  assessment  and  developing  an  employability  plan 
for  a  participant  who  is  age  22  or  over  and  has  not  graduated  from 
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high  school,  the  agency  is  directed  to  place  emphasis  on  meeting 
the  educational  needs  of  the  participant.  However,  discretion  is  left 
to  the  agency  to  determine  the  JOBS  assignment,  based  on  avail- 
able resources,  the  participant's  individual  circumstances,  and  local 
emplo)nnient  opportunities. 

H.  client/ AGENCY  CONTRACT 

Present  law. — There  is  no  provision  in  present  law  relating  to  the 
use  of  client-agency  contracts.  However,  under  the  WIN  demonstra- 
tion program.  States  have  broad  discretion  to  design  their  own  pro- 
greuns,  and  at  least  one  State  (California)  has  adopted  use  of  client- 
agency  contracts  on  a  Statewide  basis. 

Committee  bill. — The  State  agency  may  require  each  participant 
to  negotiate  and  enter  into  a  contract  with  the  agency  that  speci- 
fies such  matters  as  the  participant's  obligations,  the  duration  of 
participation  in  the  program,  and  the  activities  that  will  be  con- 
ducted and  the  services  that  will  be  provided.  Individuals  must  be 
assisted  in  reviewing  and  understanding  the  contract. 

I.  CASE  MANAGEMENT  SERVICES 

Present  law. — There  is  currently  no  specific  authority  relating  to 
the  provision  of  case  management  under  any  of  the  authorized  em- 
plojmient  and  training  programs.  However,  WIN  administrative 
units  may  not  certify  an  individual  for  participation  in  WIN  until 
necessary  supportive  services,  including  child  care,  family  plan- 
ning, counseling,  medical,  and  other  services  have  been  provided. 

Committee  bill. — The  State  agency  may  require  the  assignment 
of  a  case  manager  to  each  participant  and  the  participant's  family. 
The  case  manager  must  be  responsible  for  assisting  the  family  to 
obtain  any  services  that  may  be  needed  to  assure  effective  partici- 
pation in  the  program. 

J.  PROGRAM  SANCTIONS 

(1)  General  Description 

Present  law. — Under  the  WIN  program,  sanctions  must  be  ap- 
plied to  an  individual  who  is  required  to  participate  if  the  individ- 
ual (1)  refuses  without  good  cause  to  participate  in  activities  to 
which  he  is  assigned,  or  (2)  refuses  without  good  cause  to  accept 
employment  in  which  he  is  able  to  engage  which  is  offered  through 
the  public  employment  offices  of  the  State,  or  is  offered  by  an  em- 
ployer if  the  offer  is  determined  to  be  a  bona  fide  offer  of  employ- 
ment. 

If  a  parent  or  other  relative  of  a  child  refuses  to  participate,  the 
relative's  needs  may  not  be  taken  into  account  in  determining  the 
family's  benefits,  and  aid  must  be  paid  to  a  third  party  in  the  form 
of  protective  payments  unless  the  agency,  after  making  reasonable 
efforts,  is  unable  to  surange  such  pajnnents.  If  the  principal  earner 
in  a  two-parent  family  eligible  on  the  basis  of  unemplojntnent  re- 
fuses, aid  is  denied  to  the  entire  family.  If  an  only  child  who  is  re- 
quired to  participate  refuses  to  do  so,  aid  is  denied  to  the  child  and 
the  parent.  If  there  is  more  than  one  child,  the  needs  of  the  child 
who  refuses  are  not  taken  into  account. 
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The  sanctions  that  are  applicable  with  respect  to  participation  in 
WIN  are  also  generally  applicable  to  participation  in  other  employ- 
ment-related programs  authorized  under  title  IV-A  of  the  Social 
Security  Act. 

Committee  bill. — Sanctions  for  fedlure  to  participate  in  the  new 
JOBS  program  are  generally  the  same  as  under  current  law.  Spe- 
cifically, the  bill  provides  that  sanctions  must  be  applied  to  an  indi- 
vidu£d  who  is  not  exempt  from  participation  if  the  individual  (1) 
fails  without  good  cause  to  participate  in  the  JOBS  program,  or  (2) 
refuses  without  good  cause  to  accept  any  bona  fide  offer  of  employ- 
ment in  which  the  individual  is  able  to  engage  which  is  offered 
through  the  public  emplo)rment  offices  of  the  State,  or  is  offered  by 
an  employer  if  the  offer  of  the  employer  is  determined  to  be  a  bona 
fide  offer  of  emplojrment.  The  bill  specifies  that  lack  of  necessary 
child  care  constitutes  good  cause  for  refusal  to  participate  in  JOBS 
or  to  accept  employment.  The  bill  includes  the  same  provisions 
that  are  in  present  law  (as  described  above)  with  respect  to  the 
nature  of  the  sanctions. 

(2)  Length  of  Sanction 

Present  law.— Under  the  WIN,  WIN  demonstration,  and  CWEP 
programs,  regulations  prescribe  the  time  periods  during  which 
sanctions  must  be  applied.  Regulations  provide:  (1)  in  the  case  of 
the  first  failure  to  comply,  the  sanction  period  is  three  months;  and 
(2)  in  the  case  of  second  and  subsequent  failures,  the  sanction 
period  is  six  months.  WIN  rules  also  provide  that  if  a  volunteer  re- 
fuses to  participate  without  good  cause,  the  individual  is  deregis- 
tered  from  WIN  for  three  or  six  months,  depending  on  whether  it 
is  the  first  or  a  subsequent  refusal. 

Committee  bill. — Sanction  periods  for  failure  to  comply  with  the 
JOBS  participation  and  employment  requirements  (described 
above)  are  as  follows:  (1)  in  the  case  of  the  first  failure  to  comply, 
until  the  failure  to  comply  ceases;  (2)  in  the  case  of  the  second  fail- 
ure to  comply,  until  the  failure  to  comply  ceases  or  three  months, 
whichever  is  longer;  and  (3)  in  the  case  of  any  subsequent  failure  to 
comply,  until  the  failure  to  comply  ceases  or  six  months,  whichever 
is  longer. 

K.  conciliation/fair  hearing 

Present  law. — WIN  regulations  provide  for  a  WIN  adjudication 
system  that  requires  efforts  toward  conciliatory  resolution  of  dis- 
putes before  notif)ring  an  individual  of  any  disciplinary  action,  and 
for  a  hearing  on  WIN  issues.  With  respect  to  other  emplojnnent- 
related  programs  authorized  under  title  IV-A  of  the  Social  Security 
Act,  States  have  discretion  over  whether  to  establish  a  conciliation 
procedure  to  resolve  disputes. 

Under  a  Supreme  Court  decision  (Goldberg  v.  Kelly — 1970)  and 
AFDC  regulations  all  States  must  provide  opportunity  for  a  State 
agency  hearing,  or  an  evidentiary  hearing  at  the  local  level  with  a 
right  of  appeal  to  a  State  hearing  in  all  cases  of  intended  action  to 
discontinue,  terminate,  suspend,  or  reduce  assistance.  Agencies 
must  provide  timely  and  adequate  notice,  and  assistance  must  not 
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be  reduced  or  terminated  if  the  recipient  requests  a  hearing  within 
10  days  of  mailing  of  the  notice. 

Committee  bill. — The  bill  requires  States  to  establish  conciliation 
procedures  for  the  resolution  of  disputes  related  to  an  individual's 
participation  in  the  JOBS  program,  and  to  have  a  hearing  proce- 
dure to  resolve  any  disputes  not  resolved  during  the  conciliation 
process.  A  State  may  have  a  hearing  process  especially  designed  for 
the  purpose  of  hearing  all  or  some  disputes  related  to  the  JOBS 
program,  or  it  may  use  the  regular  AFDC  hearing  process. 

In  any  event,  specific  language  is  included  to  make  clear  that  as- 
sistance may  not  be  suspended,  reduced,  discontinued,  or  terminat- 
ed until  an  individual  is  provided  an  opportunity  for  a  fair  hearing 
that  meets  the  due  process  standards  set  forth  by  the  U.S.  Supreme 
Court  in  Goldberg  v.  Kelly— 1910. 

L.  CHILD  CARE 

Present  law. — Under  the  WIN  program  State  agencies  must  pro- 
vide child  care  necessary  to  enable  individuals  to  accept  employ- 
ment or  receive  training.  When  more  than  one  kind  of  child  care  is 
available,  the  mother  may  choose  the  type,  but  she  may  not  refuse 
to  accept  child  care  services  if  they  are  available.  The  agencies  may 
provide  care  through  arrangements  with  others  or  otherwise. 

Federal  funding  for  WIN  program  child  care  is  included  in  the 
general  WIN  appropriation.  Matching  is  at  the  regular  90  percent 
WIN  rate,  with  no  Federal  limit  on  the  amount  that  may  be  paid 
for  child  care  provided  by  a  State  with  respect  to  an  eligible  child. 

Regulations  require  that  child  care  provided  by  WIN  must  meet 
applicable  standards  of  State  and  local  law  (as  in  title  XX  of  the 
Social  Security  Act). 

Federal  funding  for  child  care  provided  under  the  community 
work  experience,  work  supplementation,  and  job  search  programs 
is  on  an  open-ended  entitlement  basis,  with  50  percent  Federal 
matching  available  to  the  States  for  allowable  expenditures. 

Committee  bill. — A  State  agency  must  guarantee  child  care  for 
each  child  requiring  care  to  the  extent  that  such  care  is  deter- 
mined by  the  State  agency  to  be  necessary  for  an  individual's  par- 
ticipation in  work,  education,  and  training  activities  under  the  pro- 
gram. (Child  care  is  defined  to  include  day  care  for  an  incapacitat- 
ed individual.)  States  may  provide  care  directly;  arrange  for  the 
provision  of  care  by  contracts  or  vouchers;  provide  cash  or  vouchers 
to  the  family  in  advance;  reimburse  the  caretaker  relative  in  the 
family;  or,  use  any  other  arrangements  the  State  may  select. 

Federal  matching  for  child  care  is  provided  on  an  openended  en- 
titlement basis  at  the  Medicaid  matching  rate  (varying  from  50 
percent  to  80  percent,  depending  on  State  per  capita  income).  Fed- 
eral funding  is  available  for  expenditures  for  child  care  up  to 
amounts  established  by  the  State  but  not  in  excess  of  local  market 
rates.  (The  child  care  disregard  is  unchanged.)  Federal  funds  may 
not  be  used  for  construction  or  rehabilitation  of  facilities. 

As  under  present  law,  child  care  must  meet  applicable  standards 
of  State  and  local  law. 

The  value  of  child  care  authorized  under  this  provision  may  not 
be  treated  as  income  for  purposes  of  any  other  Federal  or  federally- 


36 

supported  program  that  bases  eligibility  for  or  the  amount  of  bene- 
fits upon  need,  and  may  not  be  claimed  as  an  employment-related 
expense  for  purposes  of  the  dependent  care  credit  under  section  21 
of  the  Internal  Revenue  Code  of  1986. 

M.  TRANSPORTATION /work-related  EXPENSES 

Present  law — Under  the  WIN  program  State  agencies  are  author- 
ized to  provide  for  necessary  transportation  and  other  services  re- 
lated to  participation.  Individuals  assigned  to  activities  must  re- 
ceive allowances  to  cover  necessary  expenses  if  services  are  not 
provided  by  the  agency.  Fimding  for  transportation  and  other 
work-related  expenses  is  provided  as  part  of  the  regular  WIN  ap- 
propriation. Federal  matching  is  90  percent. 

Federal  funding  is  also  available  on  an  open-ended  entitlement 
basis  for  costs  of  transportation  necessauy  for  participation  under 
the  CWEP,  work  supplementation,  and  job  search  programs.  Feder- 
al matching  is  50  percent. 

Committee  hill — State  agencies  must  provide  pa3Tnent  or  reim- 
bursement for  trfiinsportation  and  other  work-related  supportive 
services  determined  by  the  State  to  be  necessary  for  an  individual's 
participation  in  the  JOBS  program.  Federal  funding  is  available  at 
a  50  percent  matching  rate,  subject  to  the  JOBS  entitlement  cap. 

N.  COMMUNITY  WORK  EXPERIENCE  PROGRAM  (CWEP) 

Present  Zaa;.— Legislation  enacted  in  1981  allows  States  to  oper- 
ate community  work  experience  (CWEP)  programs  in  which  nonex- 
empt  recipients  may  be  required  to  participate.  The  statute  states 
that  the  purpose  of  community  work  experience  programs  is  to  pro- 
vide experience  and  training  for  individusds  not  otherwise  able  to 
obtain  employment,  in  order  to  assist  them  in  moving  into  regular 
employment.  Programs  must  be  designed  to  improve  the  employ- 
ability  of  participants  through  actual  work  experience  and  training 
and  to  enable  individuals  employed  under  community  work  experi- 
ence programs  to  move  promptly  into  regular  public  or  private  em- 
ployment. 

Progrsims  are  limited  to  projects  which  serve  a  useful  public  pur- 
pose in  fields  such  as  health,  social  service,  environmental  protec- 
tion, education,  urban  and  rural  development  and  redevelopment, 
welfare,  recreation,  public  facilities,  public  safety,  and  day  care.  To 
the  extent  possible,  the  prior  training,  experience,  and  skills  of  a 
recipient  must  be  utilized  in  making  appropriate  work  experience 
assignments. 

The  maximum  number  of  hours  in  any  month  that  members  of  a 
family  may  be  required  to  work  is  the  number  which  equals  the 
amount  of  add  payable  with  respect  to  the  family  divided  by  the 
greater  of  the  Federal  or  the  applicable  State  minimum  wage. 

The  Governor  of  the  State  is  required  to  provide  coordination  be- 
tween a  community  work  experience  program  and  other  programs 
authorized  under  the  Social  Security  Act  to  insure  that  job  place- 
ment will  have  priority  over  participation  in  the  community  work 
experience  program. 

Committee  6i7/.— States  are  allowed  to  operate  community  work 
experience  programs  as  part  of  their  JOBS  programs.  Generally, 


37 


the  requirements  of  present  law  that  govern  the  operation  of 
CWEP  programs  are  retained.  However,  the  Committee  bill  modi- 
fies the  provision  limiting  the  number  of  hours  that  participants 
may  be  required  to  participate  in  CWEP  by  specifying  that  the  por- 
tion of  a  recipient's  benefit  for  which  a  State  is  reimbursed  by  a 
child  support  payment  may  not  be  taken  into  account  in  determin- 
ing the  number  of  hours  that  an  individual  may  be  required  to 
work. 

O.  JOB  SEARCH 

Present  law. — Legislation  enacted  in  1982  allows  States  to  oper- 
ate job  search  programs  in  which  individuals  claiming  aid  Gx)th  ap- 
plicants and  recipients)  who  are  not  exempt  from  work  require- 
ments may  be  required  to  participate.  By  regulation,  activities  may 
include  group  jobseeking,  job  development,  exposure  to  labor 
market  information,  work  orientation,  and  referral.  No  individual 
may  be  required  to  participate  more  than  eight  weeks  in  any  12- 
month  period  (except  in  the  first  year  participation  may  total  16 
weeks). 

Committee  bill — Under  the  JOBS  program,  States  will  have  the 
same  general  authority  to  operate  job  search  programs  as  exists  in 
present  law.  However,  the  Committee  bill  specifies  that  no  individ- 
ual may  be  required  to  participate  in  job  search  longer  than  three 
weeks  before  having  an  employability  assessment  by  the  State. 

p.  PROGRAM  STANDARDS 

Present  law. — The  statute  specifies  that  State  community  work 
experience  programs  must  provide:  (1)  appropriate  standards  for 
health,  safety,  and  other  conditions  applicable  to  the  performance 
of  work;  (2)  that  the  program  does  not  result  in  displacement  of 
persons  currently  employed,  or  the  filling  of  established  unfilled 
position  vacancies;  (3)  reasonable  conditions  of  work,  taking  into  ac- 
count the  geographic  region,  the  residence  of  the  participants,  and 
the  proficiency  of  the  participants;  and  (4)  that  participants  will 
not  be  required,  without  their  consent,  to  travel  an  unreasonable 
distance  from  their  homes  or  remain  away  from  their  homes  over- 
night. In  addition,  State  agencies  operating  CWEP  programs  may 
provide  appropriate  workers'  compensation  or  other  comparable 
protection  for  CWEP  participants. 

Committee  hill — In  assigning  participants  to  any  JOBS  program 
activity  (including  education,  training,  ajid  work  activities)  the 
State  agency  must  assure  that  (1)  the  assignment  takes  into  ac- 
count the  physical  capacity,  skills,  experience,  health  and  safety, 
family  responsibilities,  and  place  of  residence  of  the  participant; 
and  (2)  the  participant  will  not  be  required,  without  his  or  her  con- 
sent, to  travel  an  unreasonable  distance  from  home  or  remain 
away  from  home  overnight. 

In  addition,  the  bill  provides  that  wage  rates  for  jobs  to  which 
participants  are  assigned  shall  be  not  less  than  the  greater  of  the 
Federal  minimum  wage  or  applicable  State  minimum  wage.  Appro- 
priate workers'  compensation  and  tort  claims  protection  must  be 
provided  to  all  participants  on  the  same  bsisis  as  such  compensa- 
tion and  protection  are  provided  to  individuals  in  similar  employ- 
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ment  in  the  State,  as  determined  under  regulations  issued  by  the 
Secretary. 

The  bill  also  includes  language  to  prevent  the  displacement  of 
regular  employees  by  individuals  who  are  participating  in  work  as- 
signments, including  CWEP  or  work  supplementation  programs.  In 
assigning  participants  to  these  activities  the  State  agency  must 
assure  that  the  work  assignment  does  not  result  in  the  displace- 
ment of  any  currently  employed  worker  or  position  (including  par- 
tial displacement  such  as  reduction  in  hours  of  nonovertime  work, 
wages,  or  employment  benefits),  or  the  filling  of  established  un- 
filled position  vacancies.  The  bill  also  specifies  that  no  work  assign- 
ment may  result  in  any  infringement  of  the  promotional  opportuni- 
ties of  any  currently  employed  individual,  or  the  impairment  of  ex- 
isting contracts  for  services  or  collective  bargaining  agreements.  Fi- 
nally, no  participant  may  be  assigned  to  fill  a  job  opening  when 
any  individual  is  on  layoff  from  the  same  or  any  substantially 
equivalent  job;  and  no  participant  may  be  assigned  to  fill  a  job 
opening  when  the  employer  has  terminated  the  employment  of  any 
regular  employee  or  has  otherwise  reduced  its  work  force  (this 
would  not  apply  when  there  is  good  cause,  such  as  termination  due 
to  disciplinary  reasons). 

States  must  establish  a  grievance  procedure  to  resolve  com- 
plaints by  regular  employees  or  their  representatives  that  the  pro- 
visions relating  to  displacement  of  regular  employees  have  been 
violated.  A  decision  made  at  the  State  level  may  be  appealed  to  the 
Secretary  of  Labor  for  investigation  amd  such  action  as  he  may  find 
necessary.  The  Secretary  of  HHS  and  the  Secretary  of  Labor  must 
jointly  issue  regulations  setting  forth  the  procedures  that  must  be 
followed  in  carrying  out  the  grievance  procedure  requirements. 

Q.  WAGES 

Present  law.— The  WIN  statute  has  no  provision  specifying 
whether  a  participant  must  accept  a  job  at  any  particulgir  wage 
rate.  However,  regulations  provide  that  when  an  income  disregard 
is  available,  the  wage  must  meet  or  exceed  the  Federal  or  State 
minimum  wage  law.  When,  as  a  result  of  becoming  employed,  no 
disregard  is  available,  the  wage,  less  mandatory  payroll  deductions 
and  a  reasonable  allowance  for  necessary  employment-related  ex- 
penses, must  provide  an  income  equal  to  or  exceeding  the  family's 
AFDC  cash  benefits.  There  is  no  similar  requirement  under  the 
WIN  demonstration  or  job  search  programs. 

Committee  bill— A  State  agency  may  not  require  a  participant  in 
the  program  to  accept  a  job  under  the  program  if  the  family  of  the 
recipient  would  experience  a  net  loss  of  income  (including  the 
value  of  any  food  stamp  benefits  and  the  insurance  value  of  any 
health  benefits).  The  bill  gdso  provides,  however,  that  a  State  may 
require  a  participant  to  accept  a  job  iif  the  State  makes  a  supple- 
mentary payment  in  an  amount  that  is  sufficient  to  maintain  the 
income  of  the  family  at  a  level  no  less  than  what  would  be  the 
level  of  income  in  the  absence  of  earnings  from  the  job. 
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R.  OPERATION  OF  JOBS  PROGRAMS  BY  INDIAN  TRIBES 

Present  law.— The  Secretary  of  Labor  is  authorized  under  the 
WIN  statute  to  make  grants  to,  or  enter  into  agreements  with, 
Indiain  tribes  with  respect  to  Indians  on  a  reservation.  This  author- 
ity has  not  been  exercised. 

Committee  hill. — The  bill  allows  Indian  tribes  to  apply  directly  to 
the  Secretary  of  Health  and  Human  Services  to  establish  and  ad- 
minister their  own  JOBS  programs.  An  application  to  conduct  a 
program  must  be  submitted  within  six  months  after  the  date  of  en- 
actment, and  must  be  approved  by  the  Secretary.  In  the  case  of  a 
State  that  includes  one  or  more  Indian  tribes  that  apply  to  conduct 
their  own  programs,  the  funding  available  to  that  State  will  be  re- 
duced under  a  formula  that  takes  into  account  the  ratio  of  the 
number  of  adults  who  are  receiving  child  support  supplements  and 
are  members  of  the  Indian  tribe  (or  tribes)  in  the  State  to  the 
number  of  all  adults  in  the  State  who  are  receiving  child  support 
supplements.  These  funds  will  be  paid  directly  (without  any  re- 
quirement for  matching  funds)  to  the  Indian  tribe  for  the  operation 
of  its  JOBS  program.  It  is  the  view  of  the  Committee  that  the  exist- 
ence of  services  and  funds  available  under  this  Act  should  not  be 
used  by  the  Bureau  of  Indian  Affairs  as  grounds  for  justifying  auto- 
matic reductions  in  programs  under  the  authority  of  the  Bureau. 

The  work,  training,  and  education  program  conducted  by  an 
Indian  tribe  need  not  meet  any  requirement  imposed  by  the  JOBS 
statute  that  the  Secretary  determines  to  be  inappropriate,  but  the 
program  must  be  consistent  (as  determined  by  the  Secretary)  with 
the  purposes  of  the  JOBS  program. 

For  purposes  of  this  provision,  an  Indian  tribe  is  any  tribe,  band, 
nation,  or  other  organized  group  or  community  of  Indians,  includ- 
ing any  Alaska  Native  village  (as  defined  in,  or  established  pursu- 
ant to,  the  Alaska  Native  Claims  Settlement  Act)  that  is  recognized 
by  the  Federal  government  as  eligible  for  services  from  the  Bureau 
of  Indian  Affairs  and  is  located  on  a  reservation  (as  defined  in  sec- 
tion 3(d)  of  the  Indian  Financing  Act  of  1974). 

The  bill  directs  the  Secretary  of  HHS,  in  cooperation  with  the 
Secretary  of  Interior,  to  conduct  a  comprehensive  study  to  evalu- 
ate: (1)  how  effectively  non-Indian  specific  job,  training,  and  educa- 
tion prograims  for  low  income  individuals  respond  to  the  needs  of 
Indians  on  reservations;  (2)  how  effectively  Indisin-specific  job, 
training,  amd  education  programs  for  low  income  Indians  (including 
this  program)  respond  to  the  needs  of  Indians  on  reservations;  (3) 
the  extent  of  unmet  need  on  reservations  for  these  types  of  pro- 
grams; (4)  how  such  programs  for  Indians  could  be  better  coordinat- 
ed; (5)  how  such  programs  could  be  improved  or  restructured  so 
that  they  can  better  meet  the  needs  of  Indians  on  reservations;  (6) 
what  sustainable  job  markets  exist  in  Indian  communities,  by  tribe 
and  region  and  (7)  the  availability  of  support  services,  including 
transportation  and  child  care,  that  are  necessary  to  assist  Indians 
in  participating  in  job  training  programs  and  in  obtaining  perma- 
nent employment.  This  study  must  be  submitted  by  October  1, 
1989,  or  one  year  after  the  date  of  enactment,  whichever  is  later. 
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S.  PERFORMANCE  STANDARDS 

Present  law. — No  provision. 

Committee  bill. — The  Secretary  of  HHS  must  submit  recommen- 
dations for  performance  standards  to  the  Congress  within  five 
years  after  enactment.  Recommendations  must  be  developed  in 
consultation  with  representatives  of  organizations  representing 
Grovemors,  State  and  local  program  administrators,  educators,  and 
other  interested  persons.  Recommendations  must  include  standards 
with  respect  to  specific  measurements  of  outcomes  such  as  partici- 
pation rates,  income  gains,  placement  rates,  and  other  factors. 

T.  IMPLEMENTATION  AND  EFFECTIVENESS  STUDIES 

Committee  bill. — The  Secretary  is  required  to  conduct  an  imple- 
mentation study  based  on  a  representative  sample  of  States  and  lo- 
calities, and  must  document  with  respect  to  JOBS  programs  (1)  the 
tjrpes,  mix,  and  costs  of  services  offered,  (2)  participation  rates  or 
activity  levels,  (3)  the  characteristics  of  the  individuals  in  the  dif- 
ferent type  of  activities,  (4)  the  provisions  made  for  child  and  day 
care  and  the  extent  to  which  limitations  exist  with  respect  to  the 
availability  of  such  care,  (5)  the  institutional  arrangements  and  op- 
erating procedures  under  which  activities  are  offered  in  the  differ- 
ent locations,  and  (6)  such  other  factors  as  the  Secretary  deems  ap- 
propriate. The  bill  authorizes  an  appropriation  of  $500,000  for  each 
of  fiscal  years  1989,  1990,  and  1991  for  the  purpose  of  conducting 
this  study. 

In  addition,  the  Secretary  is  directed  to  conduct  a  study  to  deter- 
mine the  relative  effectiveness  of  the  different  approaches  used  by 
States  imder  the  JOBS  program  for  assisting  long-term  recipients. 
The  study  must  be  based  on  data  gathered  fi-om  demonstration 
projects  conducted  in  five  States  chosen  by  the  Secretary  from 
among  applications  submitted  by  interested  States.  Such  projects 
must  be  conducted  for  a  period  of  not  less  than  three  years  upon 
such  terms  and  conditions  as  the  Secretary  may  provide. 

Demonstration  projects  must  use  specific  outcome  measures  to 
test  the  effectiveness  of  particular  programs.  Such  measures  must 
include  educational  status,  employment  status,  eamaings,  receipt  of 
child  support  supplements,  receipt  of  other  transfer  payments,  and, 
to  the  extent  possible,  the  poverty  status  of  participating  families. 
The  projects  must  involve  use  of  experimental  and  control  groups 
composed  of  a  random  sample  of  pau-ticipants  in  the  JOBS  pro- 
gram. The  Secretary  must  assure  that  the  experimental  design  is 
comparable  among  localities. 

Participating  States  must  provide  the  Secretary  (in  such  form 
and  with  such  frequency  as  he  requires)  interim  data  from  the  ef- 
fectiveness demonstration  projects.  The  Secretary  must  report  to 
the  Congress  annually  on  the  progress  of  the  projects,  and  not  later 
than  one  year  after  the  date  of  final  data  collection,  must  submit 
the  effectiveness  study  to  the  Congress. 

The  bill  authorizes  an  appropriation  of  $10  million  for  each  of 
fiscal  years  1989  through  1993  for  the  purpose  of  making  pajmients 
to  States  conducting  demonstration  projects. 
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U.  ISSUANCE  OF  REGULATIONS/ EFFECTIVE  DATE 

(Sec.  205) 

Committee  bill. — Not  later  than  six  months  after  the  date  of  en- 
actment, the  Secretary  of  Health  and  Human  Services  must  issue 
proposed  regulations  for  the  purpose  of  implementing  the  JOBS 
program,  including  regulations  establishing  uniform  data  collection 
requirements.  The  Secretary  must  publish  final  regulations  not 
later  than  one  year  after  the  date  of  enactment. 

The  amendments  with  respect  to  the  JOBS  program  become  ef- 
fective on  October  1,  1990.  However,  fiscal  years  1989  and  1990  will 
be  transition  years.  All  States  may  continue  to  operate  programs 
under  current  law  authority  (WIN,  WIN  demonstration,  job  search, 
CWEP,  and  work  supplementation).  (The  WIN  demonstration  au- 
thority, which  expires  June  30,  1988,  is  extended  through  fiscal 
year  1990.)  However,  States  will  have  the  option  of  implementing  a 
new  JOBS  program  as  of  the  first  day  of  any  calendar  quarter  be- 
ginning on  or  after  the  date  on  which  the  proposed  regulations  are 
published  (or,  if  earlier,  the  date  on  which  such  regulations  are  re- 
quired to  be  published).  The  JOBS  funding  limitation  for  a  State 
that  operates  a  program  for  less  than  a  full  fiscal  year  will  be  ad- 
justed to  reflect  the  portion  of  the  year  during  which  the  JOBS  pro- 
gram will  be  in  effect  in  that  State. 

TITLE  m-TRANSmONAL  ASSISTANCE  FOR  FAMILIES 

A.  Extended  Eugibiltty  for  Child  Care 

(Sec.  301) 

Present  law.— Under  WIN  regulations,  necessary  supportive  serv- 
ices, including  child  care,  must  continue  for  a  period  of  30  days 
after  a  WIN  participant  starts  unsubsidized  employment,  and  may 
continue  for  a  maximum  of  90  days  at  the  discretion  of  the  WIN 
supportive  services  unit.  Under  the  WIN  demonstration  program, 
States  have  discretion  as  to  whether  such  transitional  services  are 
provided.  There  is  no  provision  for  transitional  child  care  services 
under  the  community  work  experience,  work  supplementation,  and 
job  search  programs. 

A  number  of  States  provide  child  care  to  AFDC  recipients  who 
leave  the  rolls  because  of  employment  through  their  title  XX  social 
services  programs.  Under  these  programs.  States  establish  their 
own  fee  schedules.  Child  care  provided  with  title  XX  funds  must 
meet  applicable  standards  of  State  and  local  law. 

Committee  bill. — Each  State  must  guarantee  child  care  for  each 
child  requiring  care,  to  the  extent  that  the  care  is  determined  by 
the  State  agency  to  be  necessary  for  an  individual's  employment,  in 
any  case  where  a  family  has  ceased  to  receive  child  support  supple- 
ments under  this  part  as  a  result  of  increased  hours  of,  or  in- 
creased income  from,  employment,  or  as  a  result  of  losing  earnings 
disregards. 

The  bill  gives  States  flexibility  in  deciding  how  care  will  be  pro- 
vided with  respect  to  any  particular  situation.  A  State  may  provide 
care  directly;  arrange  for  the  provision  of  care  by  contractors  or 
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vouchers;  provide  cash  or  vouchers  to  the  family  in  advance;  reim- 
burse the  family;  or  use  any  other  arrangements  the  State  may 
select.  This  will  enable  a  State  to  adapt  its  program  of  assistance  to 
take  account  of  the  kinds  of  assistance  that  may  exist  in  various 
areas  and  conmiunities. 

Transitional  care  is  limited  as  follows:  (1)  the  family  must  have 
received  assistance  in  at  least  three  of  the  six  months  immediately 
preceding  the  month  of  ineligibility;  (2)  care  is  limited  to  a  period 
of  nine  months  after  the  last  month  for  which  the  family  actually 
received  assistance,  and  a  total  of  nine  months  out  of  any  36  month 
period;  and  (3)  the  family  must  include  a  child  who  is  (or,  if  needy, 
would  be)  a  dependent  child. 

A  family  may  not  be  eligible  for  care  for  any  month  after  which 
the  caretaker  relative  has  (1)  submitted  false  or  misleading  infor- 
mation in  order  to  obtain  assistance;  (2)  been  subject  to  a  sanction 
in  the  preceding  12  months  for  failure  to  meet  JOBS  employment 
and  training  participation  requirements;  (3)  without  good  cause, 
terminated  employment,  refused  to  accept  emplo)rment,  or  reduced 
the  hours  of  employment;  or  (4)  failed  to  cooperate  with  the  State 
in  establishing  and  enforcing  child  support  obligations. 

A  family  must  contribute  to  the  cost  of  care  in  accordance  with  a 
sliding  scale  based  on  ability  to  pay,  established  by  the  State  and 
approved  by  the  Secretary. 

Federal  funding  is  available  for  costs  incurred  by  the  State  at  the 
Medicaid  matching  rate  (50-80  percent)  on  an  open-ended  entitle- 
ment basis.  Matching  is  avgiilable  for  costs  up  to  amounts  estab- 
lished by  the  State,  but  not  in  excess  of  local  market  rates. 

Child  care  must  meet  applicable  standards  of  State  and  local  law. 

Effective  ciate.— October  1,  1989. 

B.  Extended  Eugibiltty  for  Medical  Assistance 
(Sec.  302) 

Present  law.— There  are  two  rules  for  continuing  Medicaid  cover- 
age to  families  that  lose  such  coverage  as  the  result  of  earnings 
from  employment: 

(1)  States  must  continue  Medicaid  benefits  for  nine  months  for 
families  that  lose  AFDC  eligibility  due  solely  to  the  fact  that  they 
are  no  longer  eligible  for  certain  earned  income  disregards.  (AFDC 
recipients  are  entitled  to  the  disregard  of  $30  plus  one-third  of  ad- 
ditional earnings  in  determining  AFDC  benefit  amounts.  However, 
the  one-third  disregard  may  be  applied  for  only  four  consecutive 
months  of  earnings.  Thereafter,  the  $30  disregard  may  be  applied 
for  a  limit  of  eight  additional  months.)  States  may  at  their  option 
provide  Medicaid  for  an  additional  six  months  to  families  that 
would  have  remained  eligible  for  AFDC  if  these  disregards  were 
applied. 

(2)  States  must  provide  for  a  continuation  of  Medicaid  benefits 
for  a  period  of  four  months  in  the  case  of  a  family  that  loses  bene- 
fits as  a  result  of  increased  hours  of,  or  increased  income  from,  em- 
ployment, if  the  family  has  received  benefits  in  at  least  three  of  the 
six  months  immediately  preceding  the  month  in  which  the  family 
becomes  ineligible.  This  provision  applies  to  a  family  that  loses 


43 


benefits  because  of  earnings  that  are  at  a  level  that  would  make 
the  family  ineligible  even  if  the  $30  plus  one-third  disregard  were 
used  in  determining  its  eligibility  for  an  AFDC  benefit.  It  would 
also  apply  to  a  family  receiving  AFDC  on  the  basis  of  the  unem- 
ployment of  the  principal  earner  if  the  family  becomes  ineligible 
because  the  principal  earner  works  more  than  100  hours  a  month. 

Committee  bill. — The  provisions  in  present  law  relating  to  transi- 
tional Medicaid  benefits  for  families  that  leave  the  welfare  rolls  be- 
cause of  employment  are  expanded  and  simplified  as  follows: 

1.  MANDATORY  EXTENSION  PERIOD 

Each  State's  Medicaid  plan  must  provide  that  each  family  that 
received  assistance  under  the  State's  child  support  supplement  pro- 
gram in  at  least  three  of  the  six  months  immediately  preceding  the 
month  of  ineligibility  because  of  increased  hours  of,  or  increased 
income  from  employment  of  the  caretaker  relative,  or  because  of 
the  loss  of  earnings  disregards,  shall,  without  reapplication  for  ben- 
efits, remain  eligible  for  Medicaid  during  the  immediately  succeed- 
ing six-month  period. 

The  State  must  notify  the  family  of  its  right  to  extended  Medic- 
aid when  it  notifies  the  family  of  the  termination  of  cash  assist- 
ance. The  notice  must  include  a  description  of  the  circumstances 
under  which  the  Medicaid  extension  may  be  terminated.  A  card  or 
other  evidence  of  the  family's  entitlement  to  assistance  must  be  in- 
cluded. 

A  family  shall  be  denied  Medicaid  during  the  six-month  period 
for  any  month  in  which  the  family  does  not  include  a  child  who  is 
(or  would  if  needy  be)  a  dependent  child.  However,  the  State  may 
not  discontinue  assistance  with  respect  to  a  child  or  an  SSI  recipi- 
ent until  the  State  has  determined  that  the  individual  is  not  eligi- 
ble under  the  State's  plan  for  services  to  persons  who  are  not  cate- 
gorically eligible. 

Medicaid  shall  be  denied  beginning  after  a  month  during  which 
the  caretaker  relative  has  (1)  submitted  false  or  misleading  infor- 
mation in  order  to  obtain  child  support  supplements;  (2)  been  sub- 
ject to  sanction  in  the  preceding  12  months  for  failure  to  meet  the 
JOBS  employment  and  training  participation  requirements;  (3) 
without  good  cause,  terminated  employment,  refused  to  accept  em- 
ployment, or  reduced  the  hours  of  employment;  or  (4)  failed  to  co- 
operate with  the  state  in  establishing  and  enforcing  child  support 
obligations. 

Prior  to  denial,  the  State  must  provide  the  individual  with  notice 
of  the  grounds  for  the  denial.  In  the  case  of  denial  on  the  basis  of 
(2)  above,  the  notice  must  include  a  description  of  how  the  family 
may  reestablish  eligibility.  The  amount,  duration,  and  scope  of 
services  made  available  with  respect  to  a  family  must  be  the  same 
as  if  the  family  were  still  receiving  cash  assistsmce. 

At  its  option,  a  State  may  pay  a  family's  expenses  for  premiums, 
deductibles,  coinsurance,  or  similar  costs  for  health  insurance  pro- 
vided by  an  employer  to  a  caretaker  relative  (and  also  for  insur- 
ance provided  by  an  employer  to  an  absent  parent  who  is  paying 
child  support  for  a  dependent  child  if  that  insurance  provides  more 
cost-effective  coverage).  As  a  condition  of  extended  coverage,  the 
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State  may  require  the  caretaker  relative  to  apply  for  such  employ- 
er coverage,  if  the  State  provides  for  payment  of  the  premium,  de- 
ductible, coinsurance,  or  similar  expense  that  the  caretaker  rela- 
tive is  otherwise  required  to  pay.  Under  this  option,  the  family 
would  remain  eligible  under  the  regular  Medicaid  program,  but 
such  employer-provided  coverage  must  be  treated  as  a  third-party 
liability  (which  requires  the  State  to  seek  reimbursement  for  assist- 
ance provided  to  the  extent  of  the  liability). 

2.  ADDITIONAL  EXTENSION  PERIOD — RECIPIENT  OPTION 

A  State  must  offer  each  family  that  has  received  Medicaid 
during  the  entire  six-month  period  (described  in  (1))  and  has  met 
earnings  reporting  requirements  the  option  of  extending  assistance 
for  the  succeeding  six-month  period. 

The  bill  requires  the  filing  of  reports  of  income  in  order  to  qualify 
for  benefits  in  both  the  first  and  second  six-month  periods. 

Each  State  must  require  every  family  that  receives  transitional 
medical  assistance  to  report  the  family's  gross  monthly  earnings 
(and  monthly  costs  of  child  care  incurred  by  reason  of  the  employ- 
ment of  the  caretaker  relative),  on  such  date  or  dates  as  the  State 
may  choose,  after  the  second  month  of  receipt  of  such  assistance. 

During  the  second  and  fourth  month  of  any  extended  assistance, 
the  State  must  notify  the  family  of  the  family's  option  for  assist- 
ance in  the  subsequent  six-month  period.  The  notice  must  include  a 
statement  of  monthly  reporting  requirements,  a  statement  as  to 
premiums  required  for  such  extended  assistance,  and  a  description 
of  other  out-of-pocket  expenses,  benefits,  reporting  and  payment 
procedures,  and  any  pre-existing  condition  limitations,  waiting  pe- 
riods, or  other  coverage  limitations  imposed  under  any  alternative 
coverage  options  offered  by  the  State  (described  below). 

A  family  shall  be  denied  assistance  under  the  same  conditions  as 
apply  during  the  initial  six-month  period.  In  addition,  assistance 
shall  be  denied  beginning  after  a  month  with  respect  to  which  the 
family  (1)  fails  to  pay  any  required  monthly  premium,  or  (2)  fails  to 
meet  the  reporting  requirement,  unless  the  family  establishes  good 
cause  for  such  failures.  A  family  shall  be  ineligible  for  assistance  if 
the  family's  average  gross  monthly  earnings  (less  the  costs  of  child 
care  necessary  for  the  employment  of  the  caretaker  relative) 
during  the  preceding  month  exceeds  185  percent  of  the  0MB  pover- 
ty line. 

If  a  family  fails  to  meet  the  reporting  requirements,  the  State 
may  provide  for  suspension  of  assistance,  rather  than  termination, 
in  order  to  allow  the  family  additional  time  to  meet  the  reporting 
requirement.  The  requirement  for  notice  of  denial  described  above 
is  also  applicable  to  assistance  offered  during  the  period  of  optional 
eligibility. 

During  the  optional  extended  period,  the  State  must  generally 
offer  assistance  that  is  the  same  amount,  duration,  and  scope  as 
would  be  available  to  the  family  if  it  were  still  receiving  cash  as- 
sistance. However,  at  State  option,  a  State  may  elect  not  to  provide 
any  or  all  of  the  following  items  and  services:  skilled  nursing  facili- 
ty services;  certain  care  provided  by  licensed  practitioners;  home 
health  care  services;  private  duty  nursing  services;  physical  ther- 
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apy;  certain  diagnostic,  screening,  preventive  and  rehabilitative 
services;  inpatient  hospital  services,  skilled  nursing  facility  serv- 
ices, and  intermediate  care  facility  services  for  individuals  age  65 
or  over  in  an  institution  for  mental  diseases;  intermediate  care  fa- 
cility services  (other  than  such  services  in  an  institution  for  mental 
diseases);  inpatient  psychiatric  hospital  services  for  individuals 
imder  age  21;  hospice  care;  and  respiratory  care  services. 

The  State  may  offer  alternative  coverage  in  lieu  of  the  regular 
Medicaid  program  under  one  or  another  of  the  following:  enroll- 
ment in  a  family  option  of  the  group  health  plan  offered  the  care- 
taker relative;  enrollment  in  a  family  option  within  the  options  of 
the  group  health  plan  or  plans  offered  bv  a  State  to  State  employ- 
ees; enrollment  in  a  basic  State  health  plan  offered  by  the  State  to 
individuals  otherwise  unable  to  obtain  health  insurance  coverage; 
enrollment  in  a  health  maintenance  organization  less  than  50  per- 
cent of  the  membership  of  which  consists  of  individuals  who  are  el- 
igible for  Medicaid,  excluding  those  who  are  eligible  under  this 
option.  If  the  State  offers  to  enroll  a  family  imder  one  of  the  above 
options,  the  State  must  pay  any  premiums,  deductibles,  coinsur- 
ance, and  other  costs  imposed  on  the  family.  At  State  option,  em- 
ployer-provided coverage  may  be  offered  to  a  family  on  the  same 
basis  as  described  in  (a)  above,  with  such  coverage  being  treated  as 
a  third-party  liability. 

The  State  must  impose  a  premium  for  coverage  offered  during 
the  optional  six-month  period.  The  level  of  the  premium  may  vary 
for  options  offered  by  the  State  (described  above).  The  amoimt  of 
the  premium  may  not  exceed  3  percent  of  the  family's  gross  month- 
ly earnings,  and  no  premium  may  be  imposed  if  the  family's  gross 
monthly  earnings  Qess  child  care  costs)  do  not  exceed  100  percent 
of  the  0MB  poverty  line. 

The  bill  requires  the  Secretary  of  Health  and  Human  Services  to 
conduct  a  study  of  the  impact  on  the  Medicaid  extension  provisions 
and  to  issue  a  report  by  January  1,  1993.  The  study  must  include 
an  examination  of  the  extent  to  which  the  availability  of  extended 
Medicaid  benefits  affects  access  to  and  use  of  medical  services,  the 
relative  effectiveness  of  different  types  of  coverage  provided  by 
States,  and  the  effect  of  requiring  families  to  pay  premiums  or 
incur  any  other  expenses  with  respect  to  extended  benefits. 

Effective  date.— October  1,  1989. 

TITLE  IV~€HILD  SUPPORT  SUPPLEMENT  AMENDMENTS 
Households  Headed  by  Minor  Parents 
(Sec.  401) 

Present  law. — A  minor  parent  who  has  a  child,  and  who  leaves 
home,  may  establish  her  own  household  and  claim  AFDC  as  a  sepa- 
rate family  unit.  In  this  situation,  the  income  of  the  parents  of  the 
minor  parent  is  not  automatically  counted  as  available  to  the 
minor  parent,  because  they  are  not  sharing  a  household.  If  a  minor 
parent  lives  with  her  parents,  their  income  is  counted  in  determin- 
ing the  benefit  of  the  minor  parent. 

Committee  hill. — A  minor  under  age  18  who  has  never  married 
and  who  has  a  child  (or  is  pregnant)  may  receive  assistance  only  if 
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she  resides  with  a  parent,  legal  guardiein,  or  other  adult  relative,  or 
in  a  foster  home,  maternity  home,  or  other  adult-supervised  sup- 
portive living  arrangement. 

This  requirement  does  not  apply  if  (1)  the  individual  has  no 
parent  or  legal  guardian  who  is  living  and  whose  whereabouts  are 
known;  (2)  the  parent  or  legal  guardian  does  not  allow  the  individ- 
ual to  live  in  the  home;  (3)  the  State  agency  determines  that  the 
physical  or  emotional  health  or  safety  of  the  individual  or  her  child 
would  be  jeopardized;  (4)  the  individual  lived  apart  from  her  parent 
or  legal  guardian  for  a  period  of  at  least  one  year  prior  to  the  birth 
of  the  child  or  appljdng  for  benefits;  or  (5)  the  State  agency  other- 
wise determines  (under  regulations  by  the  Secretary)  that  there  is 
a  good  cause  for  waiving  the  arrangement.  Assistance,  where  possi- 
ble, must  be  paid  to  the  parent  or  legal  guardian. 

Effective  date. — The  first  day  of  the  first  quarter  to  begin  one 
year  after  the  date  of  enactment. 

Benefits  for  Families  of  Unemployed  Parents 

(Sec.  402) 

Present  /aw;. —Under  present  law.  States  are  required  to  provide 
assistance  to  needy  families  with  children  in  cases  where  the  chil- 
dren are  deprived  of  parental  support  because  of  a  parent's  death, 
incapacity,  or  absence  from  the  home.  At  their  option.  States  may 
also  provide  assistance  to  families  in  which  the  children  are  de- 
prived of  support  because  the  principal  earner  in  the  family  is  un- 
employed. At  present,  27  States,  the  District  of  Columbia,  and 
Guam  operate  assistance  programs  for  families  of  unemployed  par- 
ents. 

States  with  AFDC-Unemployed  Parent  Programs 

California  Maryland  Ohio 

Ck)nnecticut  Massachusetts  Oregon 

Delaware  Michigan  Pennsylvania 

District  of  Columbia  Minnesota  Rhode  Island 

Guam  Missouri  South  Carolina 

Hawaii  Montana  Vermont 

Illinois  Nebraska  Washington 

Iowa  New  Jersey  West  Virginia 

Kansas  New  York  Wisconsin 

Maine  North  Csu-olina 

States  without  AFDC-Unemployed  Parent  Programs 

Alabama  Kentucky  South  Dakota 

Alaska  Louisiana  Tennessee 

Arizona  Mississippi  Texas 

Arkansas  Nevada  Utah 

Colorado  New  Hampshire  Virgin  Islands 

Florida  New  Mexico  Virginia 

Greorgia  North  Dakota  Wyoming 

Idaho  Oklahoma 

Indiana  Puerto  Rico 

Although  cash  assistance  for  unemployed  parent  families  is  op- 
tional with  the  States,  present  law  requires  all  States  to  provide 
medical  assistance  to  pregnant  women  and  to  children  under  age  7 
in  families  meeting  the  AFDC  needs  standards  even  if  the  family  is 
not  otherwise  eligible  for  AFDC. 
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Committee  6i7/.— Effective  October  1,  1990,  all  States  would  be  re- 
quired to  provide  cash  assistance  to  families  meeting  the  needs 
standards  of  the  Child  Support  Supplement  (CSS)  program  in 
which  the  children  are  deprived  of  parental  support  because  of  the 
unemplojmient  of  the  principal  earner.  States  could  provide  such 
assistance  in  the  same  manner  in  which  they  provide  assistance 
imder  the  regular  CSS  program  or  they  could  provide  assistance 
under  a  specially  designed  program  aimed  at  providing  transitional 
assistance  combined  with  emphasis  on  education,  employment,  and 
training  to  assist  unemployed  parents  and  their  spouses  to  enter  or 
reenter  the  workforce. 

Under  the  bill.  State  programs  of  child  support  supplements  for 
unemployed  parent  families  (CSS-UP)  could: 

require  participation  by  any  parent  in  one  or  more  edu- 
cation, employment,  and  training  activities  approved 
under  the  JOBS  program  (not  to  exceed  a  combined  total 
of  40  hours  per  week); 

provide  that  the  cash  pa3rments  would  be  made  to  par- 
ticipants after  they  had  performed  the  required  JOBS  pro- 
gram activities; 

provide  for  the  participation  of  both  spouses  in  JOBS 
program  activities  (subject  to  the  JOBS  program  child  care 
requirements);  and 

limit  the  duration  of  cash  assistance  eligibility.  (Howev- 
er, a  State  could  not  deny  benefits  to  an  otherwise  eligible 
family  unless  the  family  had  received  CSS-UP  benefits  in 
at  least  six  out  of  the  preceding  12  months.) 
This  provision  for  State  flexibility  in  program  design  does  not 
override  other  provisions  in  the  bill  that  limit  the  number  of  hours 
a  family  may  be  required  to  participate  in  CWEP,  require  the  pro- 
vision of  child  care,  and  limit  participation  of  parents  caring  for  a 
child  under  age  6  to  no  more  than  24  hours  a  week. 

If  a  State  chooses  to  provide  a  limit  on  the  duration  of  cash  as- 
sistance, medical  assistance  would  nevertheless  have  to  be  provided 
for  children  in  the  family  who  are  imder  age  18  and  (as  in  present 
law)  for  pregnant  women  in  the  family. 

It  is  the  Committee's  intent  to  allow  States  flexibility  in  structur- 
ing their  OSS-UP  programs.  Thus,  the  above  rules  are  intended  to 
set  the  boimdaries  of  the  minimum  that  States  may  provide,  but 
any  program  which  falls  between  those  limits  and  the  full  CSS  pro- 

fram  would  be  acceptable.  Moreover,  within  those  boundaries, 
tates  would  be  free  to  modify  the  rules  from  time  to  time  without 
the  need  for  Federal  approval  (although  the  Secretary  must  be 
kept  informed  by  submittal  of  an  amendment  to  the  State's  plan). 
Thus,  for  example,  a  State  could,  depending  on  employment  or 
other  conditions,  change  the  duration  limit  from  6  to  8  months 
(and  back  to  6)  as  it  determined  appropriate.  States  could  if  they 
wished  set  a  general  durational  limit,  but  allow  for  waiver  of  the 
limit  under  specified  circumstances  (provided  that  the  waiver  rules 
were  applied  uniformly  to  all  families  in  the  same  manner  as  other 
CSS  program  rules).  Similarly,  for  CSS-UP  families  exhausting  the 
cash  assistance  durational  limits.  States  could  elect  to  provide 
broader  medicaid  coverage  than  the  minimum  required  by  the 
Committee  bill. 
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If  a  State  does  elect  to  establish  durational  limits  on  cash  assist- 
ance for  CSS-UP  families,  it  must  provide  assurances  to  the  Secre- 
tary of  Health  and  Human  Services  that  it  will  have  a  program  of 
active  assistance  to  help  the  parents  in  those  families  prepare  for 
and  obtain  employment. 

The  Committee  recognizes  that  there  have  been  long-standing 
and  deeply  held  differences  of  opinion  over  the  desirability  of  ex- 
tending aid  to  families  in  which  both  parents  are  present  and  need 
arises  because  of  parental  unemployment  rather  than  because  of 
parental  death,  absence,  or  incapacity.  These  differences  of  opinion 
relate  both  to  the  cost  of  providing  such  aid  and  to  the  impact  on 
families  of  providing  or  not  providing  such  aid.  In  its  hearings  on 
welfare  reform,  the  Committee  received  impressive  testimony  from 
the  State  of  Utah  about  how  it  had  resolved  these  differences  by 
establishing  a  new  type  of  unemployed  parent  program  which  pro- 
vided help  to  the  affected  families  but  did  so  in  ways  which  empha- 
size and  strengthen  the  basic  employability  of  these  families.  The 
Committee  has  patterned  its  unemployed  parent  provision  general- 
ly after  the  Utah  experience.  The  Committee  recognizes  that  condi- 
tions are  different  in  each  State,  and  therefore  allows  each  State  a 
great  deal  of  flexibility  to  modify  the  Utah  model  in  ways  which 
may  be  more  appropriate  to  its  population  and  economy. 

The  Committee  is  aware  that  there  is  a  substantial  body  of  re- 
search showing  that  there  is  a  strong  link  between  unemployment 
and  family  instability.  The  Committee  hopes  and  expects  that  its 
unemployed  parent  provisions  will  encourage  and  enable  States  to 
operate  programs  which  truly  assist  families  to  retain  their  stabili- 
ty while  meeting  their  basic  needs  during  periods  of  unemploy- 
ment. Given  the  past  history  of  differences  of  opinion  about  the 
most  desirable  form  of  assistance  for  such  families,  however,  the 
Committee  considers  it  extremely  important  that  careful  evalua- 
tion of  these  programs  be  conducted.  For  this  reason,  the  bill  re- 
quires the  Secretary  to  conduct  evaluations  of  State  unemployed 
parent  programs,  including  both  time-limited  and  conventional  UP 
programs.  The  Secretary  is  to  report  back  to  the  Congress  on  the 
results  of  these  evaluations  and  with  any  recommendations  he  or 
she  may  have  no  later  than  4  years  after  enactment. 

The  bill  also  modifies  the  provision  in  current  law  that  limits  eli- 
gibility for  assistance  to  families  whose  principal  earner  already 
has  a  measurable  attachment  to  the  work  force.  Under  present 
law,  the  principal  earner  must  (1)  have  6  or  more  quarters  of  work 
in  any  13-calendar-quarter  period  ending  within  one  year  prior  to 
application  for  assistance,  or  (2)  have  received  or  been  eligible  to 
receive  unemplo)rment  compensation  within  one  year  prior  to  ap- 
plication for  assistance.  Under  the  Committee  bill.  States  will  have 
the  option  of  substituting  attendance  in  school  or  technical  train- 
ing, or  participation  in  JTPA,  for  four  of  the  six  required  quarters 
of  work.  This  option  may  be  exercised  in  all  or  part  of  the  State.  In 
addition,  the  bill  specifies  that  participation  in  the  new  JOBS  pro- 
gram will  be  counted  in  meeting  the  quarter  of  work  requirement. 
A  parent  who  is  otherwise  eligible  for  child  support  supplements 
but  does  not  receive  them  in  any  month  solely  because  the  State 
has  chosen  to  provide  benefits  on  a  time-limited  basis  will  be  con- 
sidered to  continue  to  meet  the  quarter  of  work  requirement  and 
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will  not  be  required  to  reestablish  eligibility  with  respect  to  that 
requirement. 
Efective  date.— October  1,  1990. 

Periodic  Reevaluation  of  Need  and  Payment  Standard 

(Sec.  403) 

Present  law. — Under  present  law,  each  State  determines  the 
"need  standards"  for  families  of  various  sizes.  A  family  with 
income  below  these  "need  standards"  is  considered  to  be  "needy" 
and  therefore  eligible  for  assistance  (provided  that  other  eligibility 
conditions  are  also  met).  States  also  may  establish  "payment  stand- 
ards" which  are  used  to  determine  the  amount  of  assistance  pay- 
ment that  needy  families  will  qualify  for.  These  are  no  Federal 
rules  governing  how  States  establish  their  need  and  payment 
standards  or  how  often  they  must  review  or  revise  them. 

Committee  bill. — The  CJommittee  bill  does  not  change  the  present 
law  flexibility  which  allows  each  State  to  establish  its  own  need 
and  payment  standards  for  assistance.  However,  States  will  be  re- 
quired to  undertake  a  reevaluation  of  these  standards  at  least  once 
every  5  years.  The  bill  does  not  require  that  States  modify  the 
standards  as  a  result  of  the  reevaluation,  but  they  will  be  required 
to  report  the  results  to  the  Secretary  who  must  in  turn  report  to 
the  Congress.  These  reports  must  include  information  as  to  how 
the  standards  are  arrived  at,  how  the  need  standard  relates  to  the 
payment  standard,  and  what  changes,  if  any,  were  made  in  the 
standards  during  the  five-year  period. 

TITLE  V— DEMONSTRATION  PROJECTS 

Grants  To  Provide  Permanent  Housing  for  Families  That 
Would  Otherwise  Require  Emergency  Assistance 

(Sec.  501) 

Committee  bill— The  Secretary  of  HHS  is  authorized  to  make 
grants  for  demonstration  programs  to  test  whether  States  that 
incur  particularly  high  costs  in  providing  emergency  assistance  for 
temporary  housing  to  homeless  welfare  families  can  effectively 
reduce  such  costs  by  the  construction  or  rehabilitation  of  perma- 
nent housing  that  such  families  can  afford  with  their  regular  wel- 
fare payments. 

The  Secretary  shall  select  up  to  two  States  from  among  those 
who  apply,  and  are  eligible  for  selection,  to  conduct  a  demonstra- 
tion project.  To  be  eligible,  a  State  must  be  currently  providing 
emei]gency  assistance  in  the  form  of  housing,  including  transitional 
housing;  have  a  particularly  acute  need  for  assistance  in  dealing 
with  the  problems  of  homeless  welfare  families  by  virtue  of  the 
large  number  of  such  families  and  the  existence  of  shortages  in  the 
supply  of  low-income  housing  in  the  political  subdivision  or  subdivi- 
sions where  such  project  would  be  conducted;  and  submit  a  plan  to 
achieve  significant  cost  savings  over  a  10-year  period  through  the 
conduct  of  such  project  with  assistance  under  this  demonstration 
authority.  If  more  than  two  States  are  determined  to  be  eligible, 
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the  two  States  selected  shall  be  those  with  respect  to  which  cost 
savings  will  be  the  greatest. 

Grants  for  each  demonstration  project  shall  be  awarded  within 
six  months  after  the  date  of  appropriation  of  fimds. 

The  Secretary  shall  make  annual  granta  to  each  State  conduct- 
ing a  demonstration  project  for  the  construction  or  rehabilitation 
of  permanent  housing  to  serve  families  who  would  otherwise  re- 
quire emergency  assistance  in  the  form  of  temporary  housing. 

To  receive  a  grant,  the  State  must  furnish  the  Secretary  with 
satisfactory  assurances  that — 

(1)  the  proceeds  of  the  grant  will  be  used  exclusively  for  the 
construction  or  rehabilitation  of  perm£Lnent  housing  to  be 
owned  by  the  State,  a  political  subdivision  of  the  State,  an 
agency  or  instrumentality  of  the  State  or  of  a  political  subdivi- 
sion of  the  State,  or  a  nonprofit  organization; 

(2)  all  units  assisted  with  funds  under  the  grant  will  be  used 
exclusively  for  rental  to  families  which  (a)  are  eligible,  at  the 
time  of  the  rental,  for  assistance  under  the  State's  plan;  (b) 
have  been  unable  to  obtain  non-emergency  housing  at  rents 
that  can  be  paid  with  the  portion  of  such  assistance  allocated 
for  shelter;  and  (c)  if  such  imits  were  not  available  to  them, 
would  be  compelled  to  live  in  a  shelter  for  the  homeless  or  in  a 
hotel  or  other  temporary  accommodation  paid  for  with  emer- 
gency assistance,  or  would  be  homeless; 

(3)  the  local  jurisdiction  in  which  the  housing  will  be  located 
is  experiencing  a  critical  shortage  of  housing  units  that  are 
available  to  families  eligible  for  assistance  under  the  State 
plan  at  rents  that  can  be  paid  with  the  amount  of  assistance 
allocated  for  shelter;  and 

(4)  whenever  units  assisted  with  grants  become  available  for 
occupancy,  the  State  will  discontinue  the  use  of  an  equivalent 
number  of  units  of  the  most  costly  accommodations  it  has  been 
using  as  temporary  housing  paid  for  with  emergency  assist- 
ance, except  to  the  extent  that  such  accommodations  are  de- 
monstrably needed  (a)  in  addition  to  the  units  that  are  assist- 
ed, to  take  account  of  the  emergency  assistance  caseload,  or  (b) 
because  discontinuing  the  use  of  such  units  would  not  be  in  the 
best  interests  of  needy  families  (provided  that  the  State  discon- 
tinues the  use  of  an  equivalent  nimiber  of  other  units  it  has 
been  using  as  temporary  housing  paid  for  with  emergency  as- 
sistance). 

The  average  cost  to  the  Federal  Grovernment  per  unit  of  housing 
constructed  or  rehabilitated  with  a  grsint  shall  be  an  amount  no 
greater  than  the  yearly  Federal  payment  of  emergency  assistance 
that  would  be  required  to  provide  housing  for  a  family  in  a  shelter 
for  the  homeless,  a  hotel  or  motel,  or  other  temporary  quarters  for 
one  year  in  the  jurisdiction  where  the  project  is  located. 

The  total  amount  of  Federal  payments  to  a  State  under  part  A  of 
title  IV  of  the  Social  Security  Act  over  a  10-year  period  beginning 
at  the  time  construction  or  rehabilitation  commences  under  the 
State's  project,  with  respect  to  the  families  who  will  live  in  housing 
assisted  by  a  grant  under  the  project  (the  "total  grant  cost"),  must 
be  lower  as  a  result  of  the  construction  or  rehabilitation  of  perma- 
nent housing  with  the  grant  than  the  total  amount  of  Federal  pay- 
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ments  under  the  part  that  would  have  been  made  if  the  State  made 
emergency  assistance  payments  with  respect  to  the  families  in- 
volved at  the  level  of  the  "standard  yearly  payment"  during  the  10- 
year  period.  If  the  "total  grant  cost"  is  not  lower  than  the  total 
amount  of  Federal  payments,  the  State  shall  be  responsible  for 
paying  the  difference  between  such  cost  and  such  total  amount. 

The  bill  provides  the  following  definitions  for  use  with  respect  to 
this  demonstration  project: 

"Emergency  assistance"  means  emergency  assistance  to  needy 
families  with  children  as  provided  in  section  406(e)  of  the  Social  Se- 
curity Act,  and  regular  payments  for  the  costs  of  temporary  hous- 
ing authorized  as  a  special  needs  item  under  the  State  plan. 

"Standard  yearly  payment,"  with  respect  to  emergency  assist- 
ance used  to  provide  housing  for  a  family  in  a  shelter  for  the  home- 
less, a  hotel,  or  other  temporary  quarters  during  any  year  in  any 
jurisdiction,  means  an  amount  equal  to  the  total  amount  of  such 
assistance  which  was  needed  to  provide  all  housing  in  temporary 
accommodations  in  that  jurisdiction  in  the  most  recently  completed 
calendar  year,  at  the  75th  percentile  in  the  range  of  all  pajmients 
of  emergency  assistance  for  temporary  accommodations,  based  on 
the  State's  actual  experience  with  emergency  assistance  in  such  ju- 
risdiction. 

"Total  grant  cost,"  with  respect  to  housing  constructed  or  reha- 
bilitated under  a  demonstration  project,  means  the  sum  of  (a)  the 
Federal  share  of  payments  attributable  to  the  construction  or  reha- 
bilitation of  such  housing  during  the  10-year  period  beginning  on 
the  date  on  which  its  construction  or  rehabilitation  begins,  (b)  the 
Federal  share  of  payments  of  emergency  assistance  for  temporary 
housing  to  the  families  involved  during  that  part  of  the  10-year 
period  in  which  such  housing  is  undergoing  construction  or  reha- 
bilitation, and  (c)  the  Feder^  share  of  regular  payments  of  child 
support  supplements  under  the  State  plan  to  such  families  during 
the  remainder  of  the  10-year  period. 

Any  grant  to  a  State  under  this  authority  shall  be  made  only  on 
condition  that  the  non-Federal  share  of  the  total  cost  of  the  con- 
struction or  rehabilitation  of  the  housing  involved  is  equal  to  at 
least  the  percentage  of  the  current  non-Federal  share  of  assistance 
under  the  State's  cash  assistance  program,  increased  by  10  percent- 
age points,  and  that  such  State  not  require  any  of  its  political  sub- 
divisions to  pay  a  higher  percentage  of  the  total  costs  of  the  con- 
struction or  rehabilitation  of  such  housing  than  they  would  pay 
with  respect  to  such  cash  assistance. 

The  bill  authorizes  an  appropriation  of  $8  million  for  each  of  the 
first  five  fiscal  years  beginning  on  or  after  October  1,  1988  for  the 
purpose  of  making  grants  to  conduct  the  demonstration  projects. 
This  amount  shall  be  divided  between  the  States  conducting  dem- 
onstration projects  according  to  their  respective  need  for  assistance 
of  the  type  involved  and  their  respective  numbers  of  homeless  fam- 
ilies receiving  cash  assistance. 

The  Secretary  is  required  to  publish  regulations  to  implement 
the  demonstration  authority  no  later  than  six  months  after  the 
date  of  enactment. 
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Projects  for  Developing  Innovative  Education  and  Training 
Programs  for  Children  Receiving  Child  Support  Supplements 

(Sec.  502) 

Committee  bill — The  bill  authorizes  an  appropriation  of  $500,000 
for  each  of  fiscal  years  1989,  1990,  1991,  1992,  and  1993  to  allow  the 
Secretary  to  make  grants  to  States  for  demonstration  projects 
aimed  at  encouraging  the  development  of  innovative  education  and 
training  programs  for  children  receiving  child  support  supple- 
ments. States  may  establish  and  conduct  one  or  more  demonstra- 
tion projects,  targeted  to  such  children,  that  are  designed  to  test  fi- 
nancial incentives  and  alternative  approaches  to  reducing  the 
number  of  school  dropouts,  encouraging  skill  development,  and 
avoiding  welfare  dependence. 

Demonstration  projects  must  meet  such  conditions  and  require- 
ments as  the  Secretary  shall  prescribe,  and  each  project  must  be 
conducted  for  at  least  one  year,  but  no  longer  than  five  years. 

Projects  to  Encourage  States  to  Employ  Parents  as  Paid  Child 

Care  Providers 

(Sec.  503) 

Committee  bill — The  bill  authorizes  an  appropriation  of  $1  mil- 
lion for  each  of  fiscal  years  1989,  1990,  1991,  1992,  and  1993  to 
enable  the  Secretary  of  Health  and  Human  Services  to  make 
grants  to  States  to  encourage  the  employment  of  parents  of  depend- 
ent children  receiving  child  support  supplements  as  providers  of 
child  care  for  other  children  receiving  such  supplements. 

Up  to  five  States  will  be  allowed  to  conduct  demonstrations  to 
test  whether  such  employment  will  effectively  facilitate  the  con- 
duct of  the  education,  training,  and  work  program  (JOBS)  provided 
for  under  the  Committee's  bill  by  making  additional  child  care 
services  available,  while  affording  significant  numbers  of  families 
receiving  child  support  supplements  a  realistic  opportunity  to  avoid 
welfare  dependence. 

The  Secretary  must  consider  all  applications  received  from 
States,  and  must  approve  up  to  five  applications  involving  projects 
which  appear  likely  to  contribute  significantly  to  the  achievement 
of  the  purpose  of  the  demonstration.  Projects  conducted  under  the 
demonstration  must  meet  such  conditions  and  requirements  as  the 
Secretary  shall  prescribe. 

Demonstration  Projects  to  Test  Alternative  Definitions  of 

Unemployment 

(Sec.  504) 

Present  law. — Under  present  law.  States  have  the  option  of  pro- 
viding assistance  to  families  in  which  the  children  are  deprived  of 
support  because  of  the  "unemployment"  of  the  principal  earner. 
The  concept  of  what  constitutes  unemployment  is  not  statutorily 
defined.  The  statute  requires  the  Secretary  to  define  the  term,  and 
regulations  generally  require  that  an  individual  be  working  less 
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than  100  hours  per  month  to  be  considered  unemployed.  (An  mdi- 
vidual  could  be  considered  unemployed  if  he  exceeds  this  limit  in  a 
month  because  of  temporary  and  intermittent  work  provided  that 
he  did  not  work  more  than  100  hours  in  the  2  preceeding  months 
and  is  not  expected  to  work  more  than  100  hours  in  the  following 
month.) 

Committee  bill. — The  Committee  bill  requires  the  Secretary  of 
Health  and  Human  Services  to  approve  demonstration  projects  to 
test  a  definition  of  imemplojmient  which  is  easier  to  meet  than  the 
present  100  hour  rule.  Such  demonstration  projects  may  be  State- 
wide, but  may  also  be  operated  on  a  less  than  Statewide  basis.  The 
Secretary  may  not  approve  demonstration  projects  in  more  than  10 
States,  and  the  demonstration  authority  for  these  projects  expires  5 
years  after  the  date  of  enactment.  States  undertaking  these 
projects  will  be  required  to  evaluate  their  costs  and  employment  ef- 
fects using  randomly  selected  control  and  experimental  partici- 
pants. Upon  the  conclusion  of  the  demonstrations,  the  Secretary 
must  report  the  results  to  Congress. 

Projects  to  Address  Child  Access  Problems 

(Sec.  505) 

Committee  bill. — The  bill  authorizes  appropriations  of  $5  million 
for  each  of  fiscal  years  1989  and  1990  for  the  purpose  of  making 
grants  to  States  to  assist  in  financing  projects  to  develop,  improve, 
or  expand  activities  designed  to  increase  compliance  with  child 
access  provisions  of  court  orders. 

Activities  that  may  be  funded  by  a  grant  include  the  develop- 
ment of  systematic  procedures  for  enforcing  access  provisions  of 
court  orders,  the  establishment  of  special  staffs  to  deal  with  and 
mediate  disputes  involving  access  (both  before  and  after  a  court 
order  has  been  issued),  and  the  dissemination  of  information  to 
parents.  Projects  may  be  conducted  through  the  executive,  legisla- 
tive, or  judicial  branches  of  the  State  government. 

Not  later  than  July  1991  the  Secretary  of  Health  and  Human 
Services  must  submit  a  report  to  the  Congress  on  the  effectiveness 
of  the  demonstration  projects  in  (1)  decreasing  the  time  required 
for  the  resolution  of  disputes  related  to  child  access,  (2)  reducing 
litigation  relating  to  access  disputes,  and  (3)  improving  compliance 
with  court-ordered  child  support  payments. 

Projects  to  Expand  the  Number  of  Child  Care  Facilities  and 
THE  Availability  of  Child  Care,  With  Emphasis  on  Increasing 
Child  Care  in  Rural  Areas 

(Sec.  506) 

Committee  bill— There  are  authorized  to  be  appropriated  $5  mil- 
lion for  each  of  fiscal  years  1989,  1990,  and  1 991  for  the  purpose  of 
making  grants  to  not  less  than  five  nor  more  than  10  States  to  con- 
duct demonstration  projects  aimed  at  increasing  opportunities  for 
child  care  for  families  eligible  for  child  support  supplements. 

In  selecting  States  to  conduct  demonstration  projects  the  Secre- 
tary shall  give  priority  to  States  (1)  that  propose  to  conduct  the 
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project  in  communities  with  a  population  of  less  than  50,000;  and 
(2)  with  the  severest  shortage  of  affordable  child  care  for  children 
eligible  for  child  support  supplements. 

Each  State  submitting  an  application  must  describe  (1)  the  tech- 
nical and  financial  assistance  that  will  be  made  available  imder 
the  project;  (2)  the  geographic  area  that  will  be  primarily  served  by 
the  project;  and  (3)  with  respect  to  such  area,  the  nimiber  of  house- 
holds receiving  public  assistance,  the  number  of  children  eligible 
for  child  support  supplements,  and  existing  child  care  opportunities 
(including  the  number  of  available  positions  for  children  and  the 
average  monthly  cost  per  child). 

States  conducting  demonstration  projects  must  contract  with  one 
or  more  nonprofit  organizations  to  carry  out  the  project,  including 
furnishing  technical  and  financial  assistance  to  child  care  provid- 
ers that  meet  applicable  State  or  local  standards  to  assist  such  pro- 
viders in  increasing  the  availability  of  child  care  in  a  conununity 
through  such  methods  as  the  acquisition,  expansion,  or  rehabilita- 
tion of  child  care  facilities,  and  (£f  the  contract  with  the  State  pro- 
vides) by  providing  transportation  to  assure  access  to  such  facili- 
ties. 

A  demonstration  project  conducted  under  this  authority  shall  be 
commenced  not  later  than  September  30,  1988,  and  shall  be  con- 
ducted for  £1  three-year  period  unless  the  Secretary  determines  that 
the  State  conducting  the  project  is  not  in  substantial  compliance 
with  the  terms  of  the  agreement  entered  into  by  the  Secretary  and 
the  State. 

Each  State  conducting  a  demonstration  project  must  furnish  the 
Secretary  with  such  information  as  he  determines  necessary  to 
evaluate  the  results  of  the  demonstration.  Not  later  than 
October  1,  1991,  the  Secretary  must  submit  a  report  to  the  Con- 
gress that  describes  the  results  of  the  projects  and  contains  such 
recommendations  as  the  Secretary  determines  are  appropriate. 

Projects  to  Expand  the  Number  of  Job  Opportunities 
Available  to  Certain  Low-Income  Individuals 

(Sec.  507) 

Committee  bill. — The  bill  authorizes  $7.5  million  for  each  of  fiscal 
years  1989,  1990,  and  1991  for  grants  to  nonprofit  organizations,  in- 
cluding community  development  corporations,  to  conduct  demon- 
stration projects  aimed  at  creating  employment  opportunities  for 
certain  low-income  individuals. 

The  Secretary  of  Health  and  Human  Services  is  directed  to  enter 
into  agreements  with  not  less  than  five  nor  more  than  10  such  or- 
ganizations that  apply  to  conduct  a  demonstration  project.  Organi- 
zations conducting  projects  are  required  to  provide  technical  and  fi- 
nancial assistance  to  private  employers  in  the  community  to  assist 
them  in  creating  employment  and  business  opportunities  for  eligi- 
ble individuals.  Eligible  individuals  include  any  individual  eligible 
to  receive  child  support  supplements,  as  well  as  other  individuals 
whose  income  does  not  exceed  100  percent  of  the  0MB  poverty  line. 

Organizations  submitting  applications  for  grants  must  include  in- 
formation in  their  applications  that  describes  (1)  the  technical  and 
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financial  assistance  that  will  be  made  available  under  the  project; 
(2)  the  geographic  area  to  be  served;  (3)  the  percentage  of  low- 
income  individuals  and  individuals  receiving  child  support  supple- 
ments in  the  area  to  be  served  by  the  project;  and  (4)  unemploy- 
ment rates  in  the  geographic  areas  to  be  served  and  (to  the  extent 
practicable)  the  jobs  available  and  skills  necessary  to  fill  those  va- 
cancies in  such  areas. 

In  approving  applications,  the  Secretary  shall  give  priority  to  ap- 
plications proposing  to  serve  those  areas  containing  the  highest 
percentage  of  individuals  receiving  child  support  supplements. 

An  organization  participating  in  a  demonstration  project  must 
provide  assurances  to  the  Secretary  that  it  has  or  will  have  a  coop- 
erative relationship  with  the  agency  responsible  for  administering 
the  JOBS  program  in  the  area  served  by  the  project. 

Demonstrations  must  begin  not  later  than  September  30,  1988, 
and  are  to  be  conducted  for  a  three-year  period.  However,  the  Sec- 
retary may  terminate  a  project  at  an  earlier  date  if  he  determines 
that  the  organization  conducting  the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  agreement  entered  into  by  the 
State  and  the  Secretary. 

The  bill  requires  the  Secretary  to  conduct  an  evaluation  of  the 
success  of  each  demonstration  project  in  creating  job  opportunities. 
Not  later  than  October  1,  1991,  the  Secretary  must  submit  to  the 
Congress  a  report  containing  a  summary  of  the  evaluations,  togeth- 
er with  such  recommendations  as  he  determines  are  appropriate. 
The  Secretary  may  require  each  organization  conducting  a  demon- 
stration to  provide  such  information  as  he  determines  necessary  to 
prepare  the  required  report. 

Projects  to  Provide  Counseling  and  Services  to  High-Risk 

Teenagers 

(Sec.  508) 

Committee  bill — The  bill  authorizes  the  establishment  of  State 
teen  care  demonstration  projects  aimed  at  providing  programs  in 
which  a  range  of  non-academic  services  (sports,  recreation,  and  the 
arts)  and  self-image  counseling  are  provided  to  high-risk  teenagers 
in  order  to  reduce  the  rates  of  pregnancy,  suicide,  substance  abuse, 
and  school  dropout  among  such  teenagers.  The  Secretary  of  Health 
and  Human  Services  is  directed  to  enter  into  agreements  with  four 
States  that  submit  applications  to  conduct  such  demonstration 
projects. 

States  conducting  demonstrations  must  establish  a  "Teen  Care 
Plan"  that  consists  of  the  following:  (1)  a  clearing  house  where 
high-risk  teenagers  will  be  referred  and  encouraged  to  participate 
in  non-academic  activities  which  are  already  in  place  in  the  com- 
munity; (2)  a  survey  of  the  area  to  be  targeted  by  the  project  to  de- 
termine the  need  to  fund  and  create  new  non-academic  activities  in 
the  area;  (3)  counseling  services  using  qualified,  locedly  licensed 
psychologists  and/or  social  psychologists  or  other  mental  health 
professionals  or  related  experts  to  provide  individual  and  group 
counseling  to  participating  high-risk  teenagers;  (4)  a  program  to 
provide  participants  in  the  project  (to  the  extent  practicable)  with 
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transportation,  child  care,  and  equipment  necessary  to  carry  out 
the  purposes  of  the  project. 

Each  State  conducting  a  demonstration  must  designate  two  geo- 
graphical areas  within  the  State  to  be  targeted  by  the  project.  One 
area  will  serve  as  the  "home  base"  for  the  project,  where  services 
will  be  concentrated  and  in  which  a  local  school  system  will  be  se- 
lected to  receive  services  and  provide  facilities  for  resources  refer- 
ral and  counseling.  The  second  geographical  area  will  serve  as  a 
^'peripheral"  participant,  receiving  assistance  and  services  from  the 
home  base. 

For  purposes  of  the  demonstration,  a  high-risk  teenager  is  de- 
fined to  include  an  individual  who  has  reached  age  10  but  is  under 
age  21,  and  who:  has  a  history  of  academic  problems;  has  a  history 
of  behavioral  problems  both  in  and  out  of  school;  comes  from  a  one- 
parent  household;  or  is  pregnant  or  the  mother  of  a  child. 

In  selecting  the  States  to  conduct  demonstration  projects  the  Sec- 
retary is  directed  to  consult  with  the  Consortium  on  Adolescent 
Pregnancy.  The  bill  further  directs  the  Secretary  to  consider  each 
State's  rate  of  teenage  pregnancy,  teenage  school  dropout  rate,  inci- 
dence of  teenage  substance  abuse,  and  incidence  of  teenage  suicide. 

The  Secretary  must  give  priority  to  States  whose  applications  (1) 
demonstrate  a  current  strong  State  commitment  aimed  at  reducing 
teenage  pregnancy,  suicide,  drug  abuse,  and  school  dropout;  (2)  con- 
tain a  State  support  agreement"  signed  by  the  Grovernor,  the 
State  School  Commissioner,  the  State  Department  of  Human  Serv- 
ices, and  the  State  Department  of  Education,  pledging  their  com- 
mitment to  the  project;  (3)  describe  facilities  and  services  to  be 
made  available  by  the  State  to  assist  in  carrying  out  the  project; 
and  (4)  indicate  a  demonstrably  high  rate  of  alcoholism  among 
State  residents. 

Of  the  States  selected,  one  must  be  a  geographically  small  State 
with  a  population  of  less  than  1,250,000;  one  must  be  a  State  with  a 
population  of  over  20,000,000;  and  two  must  be  States  with  popula- 
tions of  more  than  1,000,000  but  less  than  20,000,000.  The  Commit- 
tee directs  the  Secretary  to  assure  that  at  least  one  of  the  projects 
will  be  in  a  rural  area. 

Each  State  conducting  a  demonstration  project  must  submit  to 
the  Secretary  for  his  approval  an  evaluation  plan  that  provides  for 
examining  the  effectiveness  of  the  project  in  both  the  home  base 
and  the  peripheral  areas  of  the  State.  The  Secretary  is  directed  to 
submit  to  the  Congress  a  report  containing  a  summary  of  the  eval- 
uations conducted  by  States.  The  report  is  due  no  later  than  Octo- 
ber 1,  1991. 

The  bill  authorizes  an  appropriation  of  $2  million  for  each  of 
fiscal  years  1989,  1990,  and  1991  for  the  purpose  of  making  grants 
to  the  States.  Three-fifths  of  the  total  amounts  that  go  to  each 
State  must  be  expended  by  the  State  for  the  provision  of  services 
and  facilities  within  the  State's  designated  project  home  base,  and 
five  percent  of  this  three-fifths  must  be  set  aside  to  conduct  the 
evaluation  required  for  each  project.  Two-fifths  of  the  funds  for 
each  State  must  be  expended  by  the  State  for  the  provision  of  serv- 
ices and  facilities  within  the  State's  designated  peripheral  area, 
with  five  percent  of  the  two-fifths  set  aside  for  purposes  of  the  re- 
quired evaluation. 
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Demonstration  projects  must  begin  not  later  than  September  30, 
1988,  and  are  to  be  conducted  for  a  three-year  period.  However,  the 
Secretary  may  terminate  a  project  before  the  end  of  the  three-year 
period  if  he  determines  that  the  State  conducting  the  project  is  not 
in  substantial  compliance  with  the  terms  of  the  agreement  entered 
into  between  the  State  and  the  Secretary. 

TITLE  VI— PAYMENTS  TO  AMERICAN  SAMOA,  THE  COM- 
MONWEALTH OF  PUERTO  RICO,  GUAM,  AND  THE  VIRGIN 
ISLANDS 

Inclusion  of  American  Samoa  Under  Title  IV 
(Sec.  601) 

Present  law. — Puerto  Rico,  Guam,  and  the  Virgin  Islands  partici- 
pate in  the  programs  established  by  title  FV  of  the  Socisd  Security 
Act.  These  programs  are  Aid  to  Families  with  Dependent  Children, 
Child  Welfare  Services,  Child  Support  Enforcement,  Adoption  As- 
sistance and  Foster  Care.  These  jurisdictions  participate  in  those 
programs  on  the  same  basis  as  the  50  States  and  the  District  of  Co- 
lumbia except  that  there  are  statutory  limits  on  the  Federal  fund- 
ing available  to  them  for  AFDC,  Foster  Care,  and  Adoption  Assist- 
ance. American  Samoa  is  not  authorized  to  participate  in  these  pro- 
grams. 

Committee  hill. — American  Samoa  would  be  authorized  to  oper- 
ate programs  under  title  IV  of  the  Social  Security  Act.  In  the  case 
of  assistance  under  the  AFDC,  Foster  Care,  and  Adoption  Assist- 
ance programs,  a  limit  on  Federal  funding  of  $1  million  per  year 
would  be  established.  The  provision  in  the  Committee  bill  would  be 
effective  October  1,  1988. 

Increase  in  the  Amount  Available  for  Payment  to  Puerto 
Rico,  the  Virgin  Islands,  and  Guam 

(Sec.  602) 

Present  law. — The  program  of  Aid  to  Families  with  Dependent 
Children  (AFDC)  is  available  in  the  jurisdictions  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  as  well  as  in  the  fifty  States  and  the 
District  of  Columbia.  Although  the  Federal  law  governing  AFDC 
generally  applies  on  the  saune  basis  in  these  jurisdictions  as  in  the 
States,  the  amount  of  Federal  funding  is  subject  to  special  rules. 
The  Federal  matching  rate  is  set  at  75  percent  and  is  subject  to  an 
overall  limit  of  $72  million  for  Puerto  Rico,  $2.4  million  for  the 
Virgin  Islands,  and  $3.3  million  for  Guam.  (In  addition  to  AFDC, 
the  jurisdictions  must  also  fund  their  programs  of  aid  to  the  aged, 
blind,  and  disabled  and  of  foster  care  and  adoption  assistance 
within  these  limits.)  An  additional  amount  of  $2  million  for  Puerto 
Rico,  $65,000  for  the  Virgin  Islands,  and  $90,000  for  Guam  is  avail- 
able in  Federal  funding  for  services  provided  through  the  AFDC 
program  for  family  planning  or  as  supportive  services  in  connec- 
tion with  the  Work  Incentive  (WIN)  program. 

Committe  hill. — The  committee  bill  increases  the  basic  limitation 
on  Federal  funding  in  Puerto  Rico,  Guam,  and  the  Virgin  Islands 
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for  AFDC,  and  aid  to  the  aged,  blind,  and  disabled,  foster  care,  and 
adoption  assistance.  The  limit  for  Puerto  Rico  is  increased  by  $10 
million  to  a  new  limit  of  $82  million  for  fiscal  year  1989  and  there- 
after. The  limit  for  the  Virgin  Islands  is  increased  by  $400,000  to 
$2.8  million,  and  the  limit  for  Guam  is  increased  by  $500,000  to 
$3.8  million, 

TITLE  Vn-DEMONSTRATION  AUTHORITY 

Waiver  Authority  Under  Part  F  of  Title  IV 

(Sec.  701) 

Present  law. — Title  XI  of  the  Social  Security  Act  authorizes  the 
Secretary  of  Health  and  Human  Services  to  grant  waivers  of  cer- 
tain provisions  of  the  AFDC,  Child  Support,  and  Medicaid  statutes 
for  purposes  of  carrying  out  experimental,  pilot,  or  demonstration 
projects  which  he  or  she  determines  would  be  "likely  to  assist  in 
promoting  the  objectives"  of  those  programs. 

Committee  bill — The  existing  demonstration  project  and  waiver 
provisions  of  title  XI  are  not  modified  by  the  Committee  bill.  How- 
ever, the  bill  adds  a  new  and  additional  authority  to  enable  States 
to:  (1)  test  new  ways  to  use  Federal  and  State  funds  to  help  families 
achieve  independence  through  education,  training,  and  work  expe- 
rience and  (2)  allow  States  maximum  flexibility  in  using  funds  that 
now  support  low-income  families  in  order  to  relieve  poverty  and  its 
effects. 

The  bill  specifies  a  number  of  areas  of  emphasis  to  be  considered 
by  the  Secretary  of  Health  and  Human  Services  in  deciding  wheth- 
er to  approve  applications  to  conduct  demonstration  projects  under 
this  new  authority.  For  example,  special  consideration  is  to  be 
given  to  demonstrations  which  are  designed  to  provide  effective 
means  for  assisting  the  Nation's  citizens  to  avoid  poverty;  to  im- 
prove methods  of  helping  public  assistance  recipients  achieve  eco- 
nomic independence;  to  improve  methods  of  providing  more  ade- 
quate support  for  low  income  children;  to  provide  coordination  of 
employment  and  training  programs;  to  provide  transitional  child 
care  and  health  care  assistance  to  individuals  who  become  ineligi- 
ble for  child  support  supplements  as  a  result  of  increased  collection 
of  child  or  spousal  support  or  as  a  result  of  employment;  to  in- 
crease the  number  of  determinations  of  paternity  and  improve  the 
collection  of  child  support  for  recipients  of  child  support  supple- 
ments; to  provide  child  care  to  children  of  participants  in  education 
and  training  programs;  to  increase  efforts  by  nongovernmental  or- 
ganizations to  help  public  assistance  recipients  achieve  economic 
independence;  and  to  address  and  promote  the  needs  of  rural  areas. 

Demonstrations  under  the  new  authority  could  include  any  or  all 
of  the  following:  the  child  support  supplement  program,  the  JOBS 
program,  the  child  support  enforcement  program,  the  emergency 
assistance  program,  the  social  services  block  grant  program,  and 
any  non-Federal  program  which  is  operated  within  the  State  to  al- 
leviate poverty. 

The  Secretary  of  HHS  will  have  continuing  responsibility  for 
conducting  evaluations  of  each  demonstration.  These  evaluations 
must  be  in  accordance  with  the  principals  of  experimental  design. 
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The  bill  includes  strict  protections.  Demonstration  programs 
would  have  to  be  designed  so  that  participating  families  and  indi- 
viduals (both  applicants  and  recipients)  would  not  suffer  a  loss  of 
benefits,  including  in  kind  benefits,  as  a  result  of  the  demonstra- 
tion. Participants  in  work,  training,  or  education  activities  would 
have  to  have  access  to  necessary  child  care  services  and  would  have 
protections  relating  to  wage  levels  at  not  less  than  Federal  and 
State  minimums,  health  amd  safety  standards,  reasonableness  of 
commuting  distance,  non-displacement  of  current  employees,  work- 
ers' compensation  coverage,  and  access  to  hearings  in  the  case  of 
disputes.  The  application  to  operate  a  demonstration  project  would 
have  to  specify  the  participation  requirements  and  the  sanctions  (if 
any)  that  would  be  imposed  for  failure  to  participate.  The  applica- 
tion would  also  have  to  specifically  indicate  the  laws  and  regula- 
tions proposed  to  be  waived  in  the  demonstration  project. 

For  any  fiscal  year,  the  Federal  funding  for  a  demonstration 
project  will  be  equal  to  the  amount  estimated  by  the  Federal 
agency  involved  that  would  have  been  provided  in  the  absence  of 
the  demonstration  project  under  the  programs  it  replaces.  Similar- 
ly, the  non-Federal  contribution  required  will  be  the  same  as  would 
have  been  required  under  the  programs  replaced  by  the  demonstra- 
tion. If  States  are  able  to  operate  the  demonstration  projects  in 
such  a  way  as  to  reduce  costs  compared  with  existing  law,  the  dif- 
ference may  be  applied  to  improving  the  demonstration  or  other- 
wise benefitting  the  affected  participants.  To  the  extent  that  the 
demonstration  replaces  programs  for  which  funding  is  provided  on 
an  entitlement  basis,  States  may  request  that  the  demonstration  be 
funded  on  an  entitlement  basis  but  only  if  the  Secretary  estimates 
that  there  will  not  be  a  large  increase  or  decrease  in  Federal  fund- 
ing compared  with  the  situation  that  would  exist  in  the  absence  of 
the  demonstration  project. 

Demonstration  projects  must  be  designed  to  protect  the  civil 
rights  of  participants,  and  no  more  than  50  demonstration  projects 
under  this  authority  may  be  in  operation  at  any  given  time.  Dem- 
onstration projects  involving  waiver  of  child  support  enforcement 
rules  must  not  interfere  with  effective  interstate  paternity  determi- 
nation or  child  support  enforcement  and  must  not  result  in  lower- 
ing child  support  collections. 

When  a  demonstration  project  is  approved  and  becomes  oper- 
ational, individuals  and  families  must  qualify  for  benefits  under 
the  rules  of  that  program  rather  than  under  the  rules  of  the  pro- 
grams for  which  it  is  substituting,  but  eligibility  for  programs  not 
included  in  the  demonstration  project  will  be  determined  as  if  the 
demonstration  project  were  not  in  operation. 

Demonstration  projects  are  to  be  conducted  for  periods  not  ex- 
ceeding 5  years  and  the  Secretary  of  Health  and  Human  Services  is 
to  submit  a  final  report  on  each  project  within  one  year  sifter  it  ter- 
minates. The  Secretary  is  also  required  to  report  annually  on  dem- 
onstrations being  conducted  and  their  effectiveness.  The  Grovernor 
of  a  State,  with  at  least  3  months  notice,  may  terminate  a  demon- 
stration program.  Similarly,  the  Secretary  may  terminate  a  pro- 
gram if  it  no  longer  meets  the  conditions  of  approval. 
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TITLE  VIII— ADMINISTRATION  OF  PROGRAMS  UNDER 
PARTS  A  AND  D 

Assistant  Secretary  for  Family  Support 

(Sec.  801) 

Present  law. — The  Department  of  Headth  and  Human  Services 
has  five  major  operating  divisions:  the  Office  of  Human  Develop- 
ment Services,  the  Public  Health  Service,  the  Health  Care  Financ- 
ing Administration,  the  Social  Security  Administration,  and  the 
Family  Support  Administration.  With  the  exception  of  the  Family 
Support  Administration,  each  of  these  major  departmental  subdivi- 
sions is  headed  either  by  an  Assistant  Secretary  or  an  individual  of 
comparable  rank  who  is  nominated  to  the  office  by  the  President 
with  the  advice  and  consent  of  the  Senate.  The  Administrator  of 
the  Family  Support  Administration  is  appointed  by  the  Secretary 
of  Health  and  Human  Services  and  takes  office  without  Senate  con- 
firmation. 

Committee  bill. — Under  the  Committee  bill,  a  new  position  of  As- 
sistant Secretary  for  Family  Support  would  be  established  within 
the  Department  of  Health  and  Human  Services.  This  office  would 
be  subject  to  Senate  confirmation.  The  Assistant  Secretary  for 
Family  Support  would  be  responsible  for  the  administration  of  the 
child  support  supplement  program,  the  job  opportunities  and  basic 
skills  training  program,  and  the  child  support  enforcement  pro- 
gram. 

As  described  more  fully  in  connection  with  the  new  job  opportu- 
nities and  basic  skills  training  program,  the  Committee  bill  estab- 
lishes a  new  administrative  structure  aimed  at  providing  an  inte- 
grated approach  to  operating  the  elements  of  the  national  welfare 
program.  The  Committee  believes  that  this  program  addresses  a 
major  priority  of  the  Nation  and  deserves  to  be  headed  by  an  indi- 
vidual of  a  stature  equal  to  that  of  the  administrators  of  other 
major  Governmental  programs.  Moreover,  the  Committee  feels  that 
its  commitment  to  a  vigorous  oversight  of  the  implementation  and 
operation  of  this  reformed  welfare  program  would  appropriately 
begin  by  giving  careful  consideration  through  the  Senate  confirma- 
tion process  to  the  individual  nominated  to  administer  it. 

Responsibilities  of  the  State 

(Sec.  802) 

Present  law. — Present  law  establishes  separate  programs  of  cash 
assistance,  child  support  enforcement,  and  employment  and  train- 
ing. 

Committee  bill. — This  section  of  the  Committee  bill  directly  ad- 
dresses the  need  to  coordinate  the  elements  of  these  programs  by 
placing  on  States  an  affirmative  responsibility: 

to  assure  that  benefits  and  services  under  these  programs 
are  provided  in  an  integrated  manner; 

to  encourage,  assist,  and  require  parents  who  seek  assistance 
to  prepare  for  and  obtain  employment  and  to  cooperate  in  en- 
forcing child  support  obligations;  and 
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to  notify  recipients  of  assistance  of  the  availability  of  serv- 
ices Eiimed  at  enhancing  their  employability  and  at  establish- 
ing paternity  and  enforcing  child  support. 

Preeugibility  Fraud  Detection 

(Sec.  803) 

Present  law. — Present  law  has  no  specific  requirement  that 
States  conduct  activities  aimed  at  detecting  fraudulent  applications 
for  assistance  prior  to  the  establishment  of  eligibility. 

Committee  bill. — The  Committee  bill  provides  that  the  Secretary 
of  Health  and  Human  Services  shall  issue  regulations  requiring 
States  to  implement  appropriate  procedures  to  assist  in  the  early 
detection  of  fraudulent  applications  for  assistance. 

The  Committee  understands  that  demonstration  projects  have 
shown  that  it  is  possible  for  States  to  adopt  procedures  which  allow 
for  the  early  detection  of  fraudulent  applications  for  assistance.  For 
example,  in  certain  projects,  intake  workers  were  specially  trained 
to  recogTiize  certain  indications  of  possible  fraud  and  to  promptly 
inform  investigative  units  of  the  agency.  The  Committee  believes 
that  the  Secretary  should  examine  the  findings  of  the  various  dem- 
onstration projects  that  have  been  conducted  and  issue  appropriate 
regulations  covering  this  matter. 

The  Committee  recognizes  that  it  may  not  be  cost  effective  to  es- 
tablish pre-eligibility  investigative  units  in  all  offices,  particularly 
those  in  rural  areas  with  small  caseloads.  The  Committee  expecte 
the  Secretary  to  take  this  into  account  in  the  development  of  the 
required  regulations. 

Concern  has  been  expressed  that  the  requirement  of  preeligibi- 
lity  fraud  detection  procedures  will  have  the  effect  of  intimidating 
and  harassing  applicants  for  assistance.  The  Committee  does  not 
believe  that  States  will  implement  this  provision  in  such  a  way  as 
to  have  this  result,  and  clearly  it  is  not  the  Committee's  intent  that 
they  should  do  so.  Because  of  the  concerns  that  have  been  ex- 
pressed, however,  the  Committee  urges  the  Secretary  to  address 
this  issue  in  his  regulations. 

TITLE  IX— TAX  PROVISIONS 

1.  Permanent  Extension  of  Program  for  IRS  Collection  of 
Nontax  Debts  Owed  to  Federal  Agencies  (Sec.  901  of  the  Bill 
AND  Sec.  6402  of  the  Code) 

PRESENT  LAW 

Federal  agencies  are  authorized  to  notify  the  IRS  that  a  person 
owes  a  past  due,  legally  enforceable  debt  to  the  agency.  The  IRS 
then  must  reduce  the  amount  of  any  tax  refund  due  the  person  by 
the  amount  of  the  debt  and  pay  that  amount  to  the  agency.  The 
refund  offset  program  applies  to  individuals  and  corporations.  This 
program  is  scheduled  to  expire  after  June  30,  1988. 

Before  a  refund  can  be  offset  under  this  program,  the  agency 
that  is  owed  a  debt  must  certify  to  the  IRS  that  the  debtor  has 
been  notified  about  the  proposed  offset  and  has  been  given  at  least 
60  days  to  present  evidence  that  all  or  part  of  the  debt  is  not  past 
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due  or  not  legally  enforceable.  The  agency  must  also  enter  into  an 
agreement  with  the  IRS  prior  to  transmitting  proposed  offsets.  If  a 
refund  otherwise  due  an  individual  is  subject  to  offset  both  under 
this  provision  and  because  of  AFDC  past-due  support,  the  offset  for 
AFDC  past-due  support  is  implemented  first. 

REASONS  FOR  CHANGE 

A  permanent  extension  of  the  debt  collection  provisions  is  be- 
lieved to  be  appropriate  to  facilitate  the  collection  of  debts  owed  to 
Federal  agencies  that  the  agencies  have  been  unable  to  collect 
themselves. 

EXPLANATION  OF  PROVISION 

The  bill  permanently  extends  the  tax  refund  offset  program. 
Other  than  this  permanent  extension,  the  program  is  unchanged. 

Prior  to  the  enactment  of  this  provision,  some  Federal  agencies 
may  take  actions  to  notify  a  debtor  of  a  proposed  offset  and  to  cer- 
tify to  the  Treasury  Department  that  a  debt  is  owed,  as  required  by 
section  3720A  of  title  31,  United  States  Code.  It  is  intended  that 
these  agency  actions  not  be  affected  by  the  fact  that  they  were 
taken  before  Congress  enacted  this  extension  of  the  Federal  debt 
collection  program. 

The  Committee  retained  the  requirement  of  present  law  that 
GAO,  in  consultation  with  the  Secretary  of  the  Treasury,  report  to 
the  Congress  on  the  effects  of  this  program  on  voluntary  tax  com- 
pliance. The  report  is  due  on  April  1,  1989.  This  report  is  to  provide 
and  analyze  data  on  the  effects  of  the  program,  such  as  whether 
taxpayers  whose  refunds  are  offset  continue  to  file  tax  returns  and 
whether  those  taxpayers  adjust  their  withholding  so  as  to  create 
additional  collection  difficulties. 

EFFECTIVE  DATE 

The  provision  is  effective  on  the  date  of  enactment. 

2.  Phase-Out  of  Dependent  Care  Credit  for  Higher-Income 
Taxpayers  (Sec.  902  of  the  Bill  and  Sec.  21  of  the  Code) 

present  law 

A  nonrefundable  income  tax  credit  generally  is  allowed  for  up  to 
30  percent  of  a  limited  dollar  amount  of  employment-related  ex- 
penses for  the  care  of  a  dependent  who  is  under  the  age  of  15,  or  of 
a  physically  or  mentally  incapacitated  dependent  or  spouse  (sec. 
21). 

Eligible  employment-related  expenses  are  limited  to  $2,400 
($4,800  if  there  are  two  or  more  qualifjdng  individuals).  The  30-per- 
cent credit  rate  is  reduced  by  one  percentage  point  for  each  $2,000 
(or  fraction  thereof)  of  the  taxpayer's  adjusted  gross  income  (AGI) 
between  $10,000  and  $28,000.  The  credit  rate  is  20  percent  for  tax- 
payers with  AGI  in  excess  of  $28,000. 

Expenses  eligible  for  the  credit  may,  under  certain  circum- 
stances, include  costs  incurred  by  the  taxpayer  for  dav  care,  nurs- 
ery school,  a  housekeeper  or  other  home  care,  and  day  camp. 
Under  the  Omnibus  Budget  Reconciliation  Act  of  1987,  expenses  in- 
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curred  by  a  taxpayer  for  an  overnight  camp  are  ineligible  for  the 
dependent  care  credit,  effective  for  taxable  years  beginning  on  or 
after  January  1,  1988. 

REASONS  FOR  CHANGE 

The  dependent  care  credit  was  enacted  to  assist  working  individ- 
uals in  obtaining  adequate  child  care.  Grenerally,  the  credit  is  in- 
tended to  assist  low-  and  middle-income  earners  who  might  not  oth- 
erwise be  able  to  enter  the  work  force.  Accordingly,  the  committee 
believes  that  the  credit  should  be  phased  out  for  higher-income  in- 
dividuals, who  are  better  able  to  afford  adequate  child  care  without 
the  assistance  of  the  credit. 

EXPLANATION  OF  PROVISION 

Under  the  bill,  the  dependent  care  credit  is  phased  out  for  tax- 
payers with  AGI  between  $70,000  and  $93,750.  Thus,  the  20-percent 
credit  rate  is  to  be  reduced  by  one  percentage  point  for  each  $1,250 
(or  fraction  thereof)  by  which  the  taxpayer's  AGI  exceeds  $70,000. 
No  dependent  care  credit  will  be  allowed  for  a  taxpayer  whose  AGI 
exceeds  $93,750.  The  committee  intends  that  the  Internal  Revenue 
Service  may  develop  tables  or  other  means  to  simplify  the  determi- 
nation of  the  credit  for  taxpayers  in  the  phaseout  range  (i.e.,  tax- 
payers with  AGI  between  $70,000  and  $93,750). 

EFFECTIVE  DATE 

The  provision  is  effective  for  taxable  years  beginning  after  De- 
cember 31,  1988. 

3.  Taxpayer  Identification  Numbers  (TINs)  Required  for  De- 
pendents Age  2  and  Over  Claimed  on  Tax  Returns  (Sec.  903 
of  the  Bill  and  Secs.  6109  and  6676  of  the  Code) 

present  law 

Under  present  law,  an  individual  must  include  his  or  her  taxpay- 
er identification  number  (TIN)  on  the  individual's  tax  return.  In 
addition,  an  individual  claiming  an  exemption  for  a  dependent  who 
is  at  least  5  years  old  must  report  the  taxpayer  identification 
number  of  the  dependent  on  the  individual's  tax  return.  The  penal- 
ty for  failing  to  include  the  TIN  (or  for  including  an  incorrect  TIN) 
is  $5  per  TIN  per  return. 

An  individual's  TIN  is  generally  the  individual's  social  security 
number.  Some  individuals  are  exempted  from  social  security  self- 
emplojnnent  taxes  due  to  their  religious  beliefs.  These  individuals 
do  not  have  a  social  security  number;  instead,  they  are  administra- 
tively assigned  a  taxpayer  identification  number. 

REASONS  FOR  CHANGE 

The  Committee  believes  that  it  is  important  to  ensure  the  validi- 
ty of  claims  for  dependency  exemptions  on  tax  returns.  Some  tax- 
payers claim  an  exemption  for  dependents  that  taxpayers  are  not 
entitled  to  claim.  For  example,  following  a  divorce,  both  parents 
may  continue  to  claim  the  children  as  dependents,  even  though 
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only  one  of  the  parents  is  legally  entitled  to  claim  the  children  as 
dependents. 

The  CJommittee  believes  that  compliance  in  this  area  will  be  in- 
creased by  requiring  taxpayers  to  include  on  tax  returns  the  tax- 
payers identification  number  (TIN)  of  any  dependent  who  is  at 
least  2  years  old. 

EXPLANATION  OF  PROVISION 

A  taxpayer  claiming  an  exemption  for  dependent  who  is  at  least 
2  years  old  before  the  close  of  any  taxable  year  must  include  the 
taxpayer  identification  number  of  that  dependent  on  the  tax  return 
of  the  taxpayer  for  that  taxable  year.  The  penalty  for  failing  to  in- 
clude the  TIN  of  a  dependent  (or  for  including  an  incorrect  TIN) 
continues  to  be  $5  per  TIN  per  return.  In  addition,  if  the  IRS  re- 
quests a  taxpayer  to  supply  an  incorrect  or  missing  TIN  but  the 
taxpayer  fails  to  do  so,  the  IRS  may  continue  its  current  practice  of 
denjdng  the  exemption  for  the  dependent  if  the  taxpayer  is  unable 
to  establish  that  it  is  proper  to  claim  that  dependent  on  the  tax 
return. 

The  Committee  does  not  intend  any  change  in  the  special  proce- 
dures for  obtaining  taxpayer  identification  numbers  utUized  by  tax- 
payers whose  religious  beliefs  affect  their  participation  in  social  se- 
curity. 

EFFECTIVE  DATE 

This  provision  is  effective  for  returns  due  after  December  31, 
1988  (determined  without  regard  to  extensions). 

TITLE  XI— REORGANIZATION  AND  REDESIGNATION  OF 
TITLE  IV;  GENERAL  CONFORMING  AMENDMENT  RELAT- 
ING TO  SUCH  REORGANIZATION  AND  REDESIGNATION 

Table  of  Contents  in  Title  IV 

(Sec.  1101) 

Present  law. — Under  present  law,  title  IV  of  the  Social  Security 
Act  consists  of  5  separate  parts: 

PART  A— aid  to  FAMIUES  WITH  DEPENDENT  CHILDREN 

This  is  the  "basic"  program  under  which  Federal  matching 
grants  are  made  to  States  to  help  them  meet  the  cost  of  providing 
cash  assistance  payments  to  needy  families  of  children  who  have 
been  deprived  of  parental  support  because  of  the  death,  incapacity, 
or  absence  from  the  home  of  a  parent  or  (at  State  option)  because 
of  the  unemplo)rment  of  the  parent  who  is  the  principal  earner  in 
the  family.  This  was  the  "original"  program  enacted  in  1935  as 
"Aid  to  Dependent  Children." 

PART  B — CHILD  WELFARE  SERVICES 

This  is  a  program  of  Federal  grants  to  assist  States  in  providing 
services  to  protect  and  promote  the  welfare  of  children.  In  the  1935 
Act,  this  program  was  Part  3  of  Title  V. 
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PART  C — WORK  INCENTIVE  PROGRAM 

This  is  a  program  providing  for  employment  and  training  activi- 
ties for  recipients  of  Aid  to  Families  with  Dependent  Children.  The 
WIN  program  was  added  to  the  Social  Security  Act  in  1967. 

PART  D — CHILD  SUPPORT  ENFORCEMENT  AND  PATERNITY 

This  is  a  program  under  which  States  provide  services  to  assist 
families,  including  families  on  welfare  and  other  families  request- 
ing such  services,  to  establish  the  paternity  of  absent  parents,  and 
to  obtain  and  enforce  child  support  orders.  This  part  of  Title  IV 
was  added  by  amendments  enacted  in  1975,  and  grew  out  of 
amendments  approved  by  the  Congress  in  1967. 

PART  E — FEDERAL  PAYMENTS  FOR  FOSTER  CARE  AND  ADOPTION 

ASSISTANCE 

This  is  a  program  under  which  Federal  grants  are  made  to 
States  to  assist  in  pajdng  the  costs  of  foster  care  and  adoption  as- 
sistance for  children  who  would  otherwise  be  members  of  families 
receiving  aid  to  families  with  dependent  children.  The  AFDC- 
Foster  Care  program  was  established  (first  temporarily  and  then 
permanently)  under  laws  enacted  in  the  early  1960's.  It  was  trans- 
ferred to  Part  E,  and  Adoption  Assistance  provided  for,  under  the 
Adoption  Assistance  and  Child  Welfare  Act  of  1980. 

Committee  bill. — The  Committee  bill  reorganizes  title  IV  as  fol- 
lows: 

Part  A — Child  Support  Enforcement 

Part  B— Job  Opportunities  and  Basic  Skills  Training  Pro- 
gram 

Part  C — Child  Support  Supplement  Program 

Part  D— Child  Welfare  Services 

Part  E — Foster  Care  and  Adoption  Assistance 

Part  F— Waiver  Authority 
The  Committee  bill  thus  re-forms  the  fundamental  welfare 
system  of  the  country  in  legislative  structure  as  well  as  substance. 
The  new  structure  is  designed  to  emphasize  the  new  approach  to 
welfare  embodied  in  the  bill  which  places  independence  ahead  of 
dependency.  The  primary  responsibility  for  the  well  being  of  chil- 
dren rests  not  with  the  Government  but  with  the  parents  of  the 
child.  Consequently,  the  first  part  of  the  new  national  welfare  law 
requires  the  Grovemment — State,  Local,  and  Federal— to  make  sure 
that  parents  live  up  to  their  obligation  to  provide  financial  support 
for  their  children.  Where  parents  are  unable  to  provide  adequate 
support  for  their  children,  the  second  level  of  Grovemmental  inter- 
vention and  the  second  part  of  the  welfare  law  is  to  provide  a  pro- 
gram which  will  help  parents  to  obtain  the  necessary  education, 
training,  work  skills,  and  experience  to  improve  their  earnings  ca- 
pacity and,  insofar  as  possible,  to  earn  enough  to  become  able  to 
provide  the  appropriate  level  of  support  for  their  families.  There 
will  always  be  some  cases  where  child  support  enforcement  is  unat- 
tainable or  where  need  arises  because  of  the  incapacity  or  death  of 
a  parent  and  where  efforts  to  restore  the  family  to  self-sufficiency 
are  temporarily  or  permanently  unsuccessful.  In  such  cases,  Grov- 
emmental assistance  will  take  the  form  of  child  support  supple- 
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ments  under  a  program  which  is  embodied  in  the  revised  act  as 
part  C  of  title  IV.  The  existing  program  of  child  welfare  services  is 
retained  in  a  redesignated  part  D.  Also  retained  is  the  existing 
Part  E  program  of  Adoption  Assistance  and  Foster  Care.  To  en- 
courage States  to  continue  the  experimentation  of  the  past  several 
years  which  has  provided  much  of  the  impetus  underljdng  this  wel- 
fare reform  legislation,  a  new  part  F  is  established  setting  the  con- 
ditions for  obtaining  waivers  necessary  to  operate  experimental 
projects. 

III.  REGULATORY  IMPACT  OF  THE  BILL 

In  compliance  with  paragraph  11(b)  of  Rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate,  the  following  evaluation  is  made  concern- 
ing the  regulatory  impact  which  would  be  incurred  in  carrying  out 
the  bill: 

Individuals  and  businesses  affected. — The  Conmiittee  is  unable  to 
estimate  precisely  the  numbers  of  individuals  and  businesses  that 
might  be  affected  by  regulations  issued  to  carry  out  this  legislation. 
However,  in  general  terms,  regulatory  impacts  can  be  expected  as 
follows: 

(a)  Child  support  provisions. — The  child  support  provisions  of  the 
bill  will  require  the  establishment  of  regulations  relating  to  wage 
withholding,  child  support  award  guidelines,  and  periodic  review  of 
child  support  awards.  These  regulations  will  affect  families  who 
are  seeking  or  receiving  child  support  services  through  the  child 
support  enforcement  program  under  the  Social  Security  Act,  the 
absent  parents  who  owe  support  to  such  families,  and  many  of  the 
employers  of  such  parents.  The  most  recent  available  statistics  in- 
dicate that  there  are  about  1.7  million  child  support  enforcement 
cases  under  this  program. 

(b)  Child  support  supplement  and  JOBS  programs. — The  regula- 
tions issued  to  carry  out  these  provisions  of  the  bill  are  unlikely  to 
have  any  direct  regulatory  impact  on  businesses.  The  individuals 
affected  will  be  those  who  participate  in  the  program.  At  present, 
there  are  approximately  11  million  recipients  of  assistance  (3.8  mil- 
lion families)  under  title  IV  of  the  Social  Security  Act. 

Economic  impact  of  regulations  on  individuals,  consumers,  and 
businesses. — The  Committee  does  not  anticipate  that  there  would 
be  any  significant  impact  on  consumers  generedly  resulting  from 
the  regulations  issued  to  carry  out  this  legislation.  There  could  be 
some  impact  on  those  businesses  required  to  carry  out  the  wage 
withholding.  However,  withholding  is  already  required  of  business- 
es for  tax  and  other  purposes  and  existing  law  requires  withholding 
in  cases  of  child  support  arrearage.  Since  it  appears  that  most  of 
the  child  support  enforcement  cases  affected  by  this  legislation  al- 
ready involve  arrearages,  there  is  unlikely  to  be  a  substantial  cost 
to  employers.  The  regulations  issued  pursuant  to  this  legislation 
are  expected  by  the  Committee  to  have  a  significant  economic 
impact  on  the  individuals  directly  affected  by  the  bill.  To  the 
extent  that  the  regulations  result  in  increased  collections  and 
higher  child  support  award  levels,  there  will  be  an  economic 
impact  on  both  the  families  receiving  child  support  and  on  the  indi- 
viduals required  to  pay  that  support. 
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Impact  on  personal  privacy. — The  Committee  bill  will  have  mini- 
mal impact  on  personal  privacy.  The  bill  does  include  some  provi- 
sions increasing  the  access  of  child  support  enforcement  authorities 
to  information  such  as  unemployment  wage  and  claims  data  and 
social  security  numbers.  However,  these  provisions  will  operate 
only  for  the  numbers.  However,  these  provisions  will  operate  only 
for  the  limited  purpose  of  enforcing  child  support  and  should  not 
result  in  any  inappropriate  loss  of  privacy  protections  for  the  indi- 
viduals involved. 

Amount  of  additional  paperwork. — While  there  will  be  some  ad- 
ditional paperwork  associated  with  the  regulations  to  carry  out  this 
bill,  the  Committee  does  not  anticipate  that  this  will  be  significant. 
The  above  discussions  on  the  individuals  and  businesses  affected 
and  the  economic  impact  would  also  be  generally  applicable  to  this 
paperwork  evaluation  subject  to  the  general  characterization  that 
any  paperwork  impact  is  expected  to  be  relatively  slight  and  inci- 
dental to  the  general  impact  described  in  those  discussions. 

IV.  VOTE  OF  THE  COMMITTEE  IN  REPORTING  THE  BILL 

In  compliance  with  paragraph  7  of  Rule  XXVI  of  the  Standing 
Rules  of  the  Senate,  the  following  statement  is  made  relative  to  the 
vote  by  the  committee  to  report  the  bill: 

The  bill  was  ordered  favorably  reported,  with  a  majority  of  the 
full  membership  of  the  Committee  physically  present,  by  a  vote  of 
17  to  3,  as  follows: 

Voting  aye:  Messrs.  Bentsen,  Matsunaga,  Mojrnihan,  Baucus, 
Boren,  Bradley,  Mitchell,  Pryor,  Riegle,  Rockefeller,  Daschle,  Pack- 
wood,  Dole,  Danforth,  Chafee,  Heinz,  and  Durenberger. 

Voting  nay:  Messrs.  Roth,  Wallop,  and  Armstrong. 

V.  BUDGETARY  IMPACT  OF  THE  BILL 

In  compliance  with  paragraph  11(a)  of  Rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate  and  with  sections  308  and  403  of  the  Con- 
gressional Budget  Act,  the  following  statement  is  made  relative  to 
the  budgetary  impact  of  the  bill: 

The  only  Federal  agency  which  has  transmitted  to  the  Commit- 
tee its  estimate  of  the  budgetary  impact  of  the  bill  as  reported  is 
the  Congressional  Budget  Office  (CBO).  The  CBO  estimate  is  print- 
ed in  this  report.  The  Committee,  in  general,  accepts  the  estimates 
made  by  CBO  and  adopts  them  as  its  own  for  purposes  of  the  above 
cited  requirements. 

At  the  time  of  preparation  of  this  report,  the  most  recently 
agreed  to  concurrent  resolution  on  the  budget  was  the  concurrent 
resolution  on  the  budget  for  the  current  fiscal  year  (1988).  The  bill, 
as  reported,  has  no  budgetary  impact  with  respect  to  that  year.  For 
fiscal  year  1989,  the  bill,  in  net,  provides  for  a  reduction  in  budget 
authority  and  outlays  both  overall  and  in  the  category  of  direct 
spending  authority.  Consequently,  the  Committee  anticipates  that 
the  bill  will  necessarily  be  consistent  with  any  allocations  which 
may  be  made  under  section  302  of  the  Budget  Act  should  a  concur- 
rent resolution  on  the  budget  for  fiscal  year  1989  be  adopted  prior 
to  the  consideration  by  the  Senate  of  this  bill. 


VI.  REPORT  OF  THE  CONGRESSIONAL  BUDGET  OFFICE 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  May  19,  1988. 

Hon.  Lloyd  Bentsen, 
Chairman,  Finance  Committee, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  S.  1511,  the  Family  Security 
Act  of  1988,  as  ordered  reported  by  the  Senate  Finance  Committee 
on  Ways  and  Means  on  April  20,  1988. 

If  you  wish  further  details  on  this  estimate,  please  call  me  or 
have  your  staff  contact  Jan  Peskin  (226-2820). 
Sincerely, 

James  L.  Blum, 
Acting  Director. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

1.  Bill  number:  S.  1511. 

2.  Bill  title:  Family  Security  Act  of  1988. 

3.  Bill  status:  As  ordered  reported  by  the  Senate  Finance  Com- 
mittee, April  20,  1988. 

4.  Bill  purpose:  The  Family  Security  Act  of  1988  includes  a 
number  of  major  changes  in  the  Child  Support  Enforcement  and 
Aid  to  Families  with  Dependent  Children  (AFDC)  programs.  In 
Child  Support  Enforcement,  among  the  major  changes  the  bill 
would  require  states  to  implement  immediate  wage  withholding  for 
all  new  or  modified  child  support  orders;  would  make  state-set 
guidelines  for  child  support  awards  binding  on  judges  and  other  of- 
ficials; and  would  require  states  to  meet  specified  targets  for  im- 
proving the  establishment  of  paternity  for  children  born  to  unmar- 
ried mothers.  In  AFDC  among  other  changes,  the  bill  would  estab- 
lish a  new  program  of  education,  training,  and  other  work-related 
programs  in  all  states  and  would  increase  the  federal  financing 
share  of  such  programs.  States  would  be  required  to  provide  child 
care  assistance  for  nine  months  and  Medicaid  for  up  to  12  months 
to  families  who  leave  AFDC  because  of  increased  earnings.  Fur- 
ther, states  would  be  required  to  make  eligible  for  AFDC  benefits 
families  in  which  the  principal  earner  is  unemployed,  although 
they  could  limit  benefits  to  6  of  any  12  months. 

To  finance  the  cost  of  the  welfare  program  changes,  the  author- 
ity for  the  Internal  Revenue  Service  to  withhold  refunds  from  tax- 
payers who  are  delinquent  in  repaying  debts  owed  to  the  federal 
government  would  be  made  permanent.  Further,  the  dependent 
care  credit  would  be  phased  out  for  families  with  adjusted  gross  in- 
comes in  excess  of  $93,750. 

(69) 
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5.  Estimated  cost  to  the  Federal  Government:  Over  the  five-year 
period  1989  through  1993,  the  Child  Support  Supplement  (CSS)  pro- 
visions would  cost  an  estimated  $2.6  billion.  TTie  financing  provi- 
sions including  debt  collection,  would  save  $2.8  billion.  'Hius,  on 
balance  over  the  five  years,  the  federal  deficit  would  be  reduced  by 
$0.2  billion.  In  1993,  the  final  year  of  the  estimation  period,  the  fed- 
eral budget  deficit  would  be  reduced  by  $81  million. 

These  estimated  costs  and  savings  are  very  uncertain.  As  the 
basis  of  the  estimate  explains,  many  assumptions,  particularly 
those  concerning  the  behavior  of  state  and  local  governments  in  re- 
acting to  the  bill's  changes,  are  critical  to  the  estimates.  While  this 
estimate  reflects  CBO's  best  judgment  of  the  costs  and  savings  flow- 
ing from  the  bill,  actual  costs  and  savings  could  be  higher  or  lower 
than  our  estimates. 


[By  fis!^  year,  in  millions  of  dollars] 

1989        1990        1991        1992  1993 


Child  Support  Supplement  (CSS)  provisions  (title  l-VIII): 
Direct  spending: 

Estimated  budget  authority  

Estimated  outlays  

Amounts  subject  to  appropriation  action: 

Estimated  authorization  level  

Estimated  outlays  

Total  CSS  spending: 

Estimated  budget  authority/estimated  authorization 

level  

Estimated  outlays  

Financing  provisions  (title  IX): 
Debt  collection: ' 

Estimated  budget  authority  

Estimated  outlays  

Revenues  

Net  budget  impact— estimated  increase  or  decrease  ( - )  in  the  deficit .... 


62 

412 

1.005 

935 

787 

62 

412 

1,005 

935 

787 

29 

-26 

-154 

-206 

-239 

-4 

-26 

-150 

-193 

-240 

91 

386 

851 

729 

548 

58 

386 

855 

742 

547 

-400 

-400 

-400 

-400 

-400 

-400 

-400 

-400 

-400 

-400 

17 

173 

188 

206 

228 

-359 

-187 

267 

136 

-81 

*  The  debt  coUection  provision  results  in  reduced  spending. 

Most  of  the  spending  in  S.  1511  is  direct  spending  for  the  entitle- 
ment programs  AFDC — to  be  renamed  the  Child  Support  Supple- 
ment program — and  Medicaid.  The  debt  collection  provision,  which 
helps  to  cover  the  costs  of  the  welfare  changes,  is  also  direct  spend- 
ing. Amounts  subject  to  appropriation  action  include  savings  in  the 
Food  Stamp  program  and  spending  for  demonstration  projects, 
studies,  and  interagency  panels  or  commissions. 

Basis  of  estimate:  For  purposes  of  the  estimate,  CBO  has  as- 
sumed enactment  of  the  bill  prior  to  the  beginning  of  fiscal  year 
1989.  The  bill  has  nine  titles,  other  than  technical  titles,  which  are 
discussed  in  turn.  Only  major  provisions  in  each  title  are  discussed, 
but  Table  1  shows  federal  outlays  for  each  spending  provision  with 
cost  implications  (see  pp.  4-8). 
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TABLE  l.-ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT  OF  S.  1511  CHILD  SUPPORT 
SUPPLEMENT  PROVISIONS  (TITLES  l-VIII) 

[Outlays,  by  fiscal  year,  in  millions  of  dollars] 


1989        1990        1991        1992  1993 


TUli  I:  CHILD  SUPPORT 


Mandate  income  witliholding: 

Family  Support  Administration  *  

-15 

-40 

-60 

-115 

Food  stamps  

-5 

-10 

-20 

-35 

Medicaid  

-5 

-5 

-10 

-20 

—  ZD 

—  30 

on 

—  1/U 

Alter  $50  disregard  for  months  due  (Family  Support  Adminis- 

tration;  

1 
1 

1 

1 
1 

1 

1 

c 

5 

Mandatp  rhilH  ciinivirt  oiiiHolinoc- 

Pamih/  Qiiniwt  A/lminictratiAn 

?n 

—  tu 

—  03 

IIS 

—  tij 

FnnH  ctamnc 

K 

—  J 

in 

—  CKI 

in 

—  on 

Mpdinaid 

\  I 

—  </ 

—  iu 

—  in 

—in 

Total 

-25 

-70 

-115 

-160 

-370 

Require  demonstrations  on  model  procedures  for  reviewing 

child  support  awards  (Family  Support  Administration) 

4 

4 

8 

Mandate  increases  in  paternity  establishment  (Family  Support 

Administration)  

40 

25 

15 

80 

Reimburse  laboratory  costs  at  90  percent  (Family  Support 

L 

0 

C 

0 

0 

i 

4 

4 

ID 

csiaDtisn  suiHiarus  lor  response  ume  ^ramiiy  ouppon  Aomin- 

(  ) 

(  ) 

I  ) 

(  ) 

\  ) 

(  } 

Mandate  ADP  for  most  States  (Family  Support  Administra- 

tion)  

2 

2 

7 

7 

7 

25 

Permit  access  to  DOL  INTERNET  System  (Family  Support 

Administration)  

C*) 

(*) 

C*) 

(*) 

(') 

(') 

Require  disclosure  of  Social  Security  numbers  (Family  Support 

Administration)  

(=*) 

{^) 

{^) 

Establish  (kmimission  on  Interstate  Enforcement  (Family  Sup- 

port Administration)  

(*) 

2 

(*)  . 

2 

Require  monthly  notification  of  OS  amounts  (Family  Support 

Administration)  

2 

2 

Subtotal  title  1: 

Famitv  !\unnnrt  Arimini^tr^itinn 

5 

-9 

-25 

—  00 

—  146 

—253 

Food  stamps  

-5 

-15 

-30 

-50 

-100 

Medicaid  

(2) 

-10 

-15 

-25 

-50 

Total  

5 

-14 

-40 

-133 

-221 

-403 

TITLE  II:  JOBS  PROGRAM 

Establish  JOBS: 

Family  Support  Administration  

45 

314 

451 

441 

346 

1,597 

Food  stamps  

(^) 

-5 

-10 

-20 

-30 

-65 

Medicaid 

\  1 

—  5 

—  10 

—  25 

—35 

—75 

WIN  

-12 

-67 

-104 

-108 

-113 

-404 

Total  

33 

237 

327 

288 

168 

1,053 

Authorize  implementation  study  (Family  Support  Administra- 

tion)  

in 

{^) 

(^)  •• 

2 

Authorize  demonstrations  on  cost  effectiveness  (Family  Sup- 

port Administration)  

2 

10 

10 

10 

10 

42 

Subtotal  title  II: 

Family  Support  Administration  

47 

324 

461 

451 

356 

1,641 

Food  stamps  

{') 

-5 

-10 

-20 

-30 

-65 

Medicaid  

(») 

-5 

-10 

-25 

-35 

-75 

WIN  

-12 

-67 

-104 

-108 

-113 

-404 

Total  

35 

247 

337 

298 

178 

1,097 
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TABLE  1.— ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT  OF  S.  1511  CHILD  SUPPORT 
SUPPLEMENT  PROVISIONS  (TITLES  l-VIII) -Continued 


[Outlays,  by  fiscal  year,  in  miilions  o(  dollars] 


1989 

1990 

1991 

1992 

1993 

Total 
1989-93 

TITLE  III:  TRANSITIONAL  ASSISTANCE 

Reimburse  child  care  for  9  months  after  leave  AFDC  (Family 

Support  Administration)  

110 

165 

170 

170 

615 

Provide  Medicaid  for  12  months  to  persons  who  leave  AFDC 

due  to  increased  earnings  (Medicaid)  

25 

120 

120 

120 

385 

Subtotal  title  III: 

Family  Support  Administration  

110 

165 

170 

170 

615 

Medicaid 

25 

120 

120 

120 

385 

Total  

135 

285 

290 

290 

1,000 

TITLE  IV:  CHILD  SUPPORT  SUPPLEMENT  AMENDMENTS 

Mandate  Unemployed  Parent  Program: 

Family  Support  Administration  

175 

176 

181 

532 

Food  stamps  

-50 
180 

-55 

-55 

-160 

Medicaid  

205 

220 

605 

Total 

305 

326 

346 

977 

Require  minor  parents  to  live  with  parents: 

Family  Support  Administration  

-20 

-20 

-20 

-20 

-80 

/2\ 
(*) 

(*) 

(*) 

(*) 

Medicaid 

-8 

-8 

-9 

_9 

-34 

Total  

-28 

-28 

-29 

-29 

-114 

Allow  States  to  amend  quarters  of  work  rule: 

9 

12 

12 

33 

Food  stamps  

-5 

-6 

-6 

-17 

Medicaid  

5 

6 

7 

18 

Total  

9 

12 

13 

34 

RMuirp  pvsliution  Af  n^pd  ;inri  ruvmpnt  ^^trvbrri^  at  Ipji^t 

every  5  years  (Family  Support  Administration)  

(2) 

(2) 

(^) 

{^) 

(^) 

(*) 

Subtotal  title  IV: 

Family  Support  Administration  

(») 

-20 

164 

168 

173 

485 

Food  stamps  ,  

(') 

-55 

-61 

-61 

-177 

Medicaid  

-8 

177 

202 

218 

589 

Total  

(=*) 

-28 

286 

309 

330 

897 

TITLE  V:  DEMONSTRATION  PROJECTS 

Authorize  demonstrations  on  shelter  for  homeless  (Family 

Support  Administration)  

2 

8 

8 

8 

8 

34 

AiithnriTP  flnmnnQtratiiviQ  An  Mliiratinn  anH  trjtinino  tor  rhil- 

dren  (Family  Support  Administration)  

(') 

(') 

(') 

{^) 

(*) 

2 

nUUlvWlK    UClNulljUaltUII^    UM    ArlA;    IIIUUIclo    do    UdJ  tdIC 

workers  (Family  Support  Administration)  

(') 

1 

1 

1 

1 

4 

Require  demonstration  projects  on  100-hour  rule: 

Family  Su^ort  Administration  

(») 

3 

5 

8 

Food  stamps  _  _  

(») 

-1 

-1 

-2 

Medicaid  

1 

3 

5 

9 

Total  

1 

5 

9 

15 

Authorize  demonstrations  on  visitation  (Family  Support  Admin- 

istration)   

1 

6 

5 

12 

Authorize  demonstrations  on  child  care  (Family  Support 

15 

Administration)  _  

I 

5 

5 

4 
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TABLE  1.— ESTIMATED  COST  TO  THE  FEDERAL  GOVERNMENT  OF  S.  1511  CHILD  SUPPORT 
SUPPLEMENT  PROVISIONS  (TITLES  l-VIII) -Continued 

[Outlays,  by  fiscal  year,  in  millions  of  dollars] 


1989        1990        1991        1992  1993 


Authorize  demonstrations  with  nonprofit  community  develop- 
ment corporations  to  create  job  opportunities  (Family 
Support  Administration)  

Authorize  demonstrations  on  counseling  and  services  for  high- 
risk  teenagers  (Family  Support  Administration)  

Subtotal  title  Vi: 

Family  Support  Administration  

Food  stamps  

Medicaid  

Total  

TITIi  VI:  PAYMENTS  TO  TERRITORIES 
Include  American  Samoa  in  AFDC  (Family  Support  Administra- 
tion)  

Increase  AFDC  caps  for  territories  (Family  Support  Administra- 
tion)  

Subtotal  title  VII  (Family  Support  Administration)  

TITLE  Vlh  WAIVER  AUTHORITY 

Auttiorize  demonstration  projects  with  waivers  (Fam^  Sup- 
port Administration)  

TITLE  VIII:  ADMINISTRATION 
Require  eariy  detection  fraud  units  in  AFDC: 

Family  Support  Adminisfration  

Food  stanips  

Medicaid  

Total  

Total  outlays  by  program: 

Family  Supjiort  Admininistration  

Food  Stamps  

Medicaid  

WIN  

Total  

Subtotal  direct  spending: 

Estimated  budget  authority  

Estimated  outlays  

Subtotal  authorizations: 

Estimated  authorization  level  

Estimated  outlays  

Total: 

Estimated  budget  authority/estimated  authoriza- 
tion level  

Estimated  outlays  


2         7         8         6    23 

(»)         2         2         2    6 


6         29         29        24         14  104 

  {^)       -1       -1  -2 

  13         5  9 


6        29        30        26        18  111 


1 

1 

1 

1 

5 

11 

11 

11 

11 

11 

55 

12 

12 

12 

12 

12 

60 

(«)     (*)     (')     (')     («)  (') 


5      _25      -25      -25  -70 
10       -5       -5       -5  -5 
-10      -  25      -  30      -  30      -  95 


5      _55      _  60      -  60  -170 


70  451  791  712  554  2,582 

(«)  0  -85  -117  -147  -349 

(«)  2  253  255  253  763 

-12  -67  -104  -108  -113  -404 

58  386  855  742  547  2,592 


62 

412 

1,005 

935 

787 

62 

412 

1,005 

935 

787 

29 

-26 

-154 

-206 

-239 

-4 

-26 

-150 

-193 

-240 

91 

386 

851 

729 

548 

58 

386 

855 

742 

547 

3,201 
3,201 


2,609 
2,592 


>  The  Family  Support  Administration  [FSA]  in  the  Department  of  Health  and  Human  Services  has  the  operational  responsibility  for  both  the  AFDC 
and  Child  Support  Enforcement  Programs. 
«  $500,000  or  less. 

*  Standards  are  to  be  set  by  the  Secretary  of  Health  and  Human  Services.  Because  the  standards  are  not  yet  known,  an  estimate  of  costs  or 
savings  cannot  be  done  at  this  time. 

*  Food  Stamp  Program  changes  are  treated  as  an  authorization  requiring  further  appropriations.  This  is  consistent  with  the  fiscal  vear  1988 
Budget  Resolution  (H.  Con.  Res.  93).  Under  the  Budget  Summit  agreement  for  fiscal  years  1988  and  1989,  however,  the  Food  Stamp  Program  is 
classified  as  mandatory  (direct)  spending.  Other  authorizatkNis  are  tor  WIN  and  varkMis  demonstratwn  projects.  Authorizatkm  changes  have  no  effect 
on  the  budget  deficit  unless  they  affect  appropriatkxis. 
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TITLE  I — CHILD  SUPPORT  AND  ESTABUSHMENT  OF  PATERNITY 

Income  withholding. — The  bill  would  mandate  that  each  state 
implement  immediate  wage  withholding  for  all  new  or  modified 
child  support  orders  for  families  receiving  services  from  the  Office 
of  Child  Support  Enforcement  (OCSE).  Such  immediate  withholding 
requirements  would  be  effective  for  all  orders  issued  or  modified 
two  years  after  the  enactment  of  S.  1511. 

The  CBO  estimate  for  immediate  wage  withholding  shows  federal 
savings  of  $25  million  in  1991,  rising  to  $90  million  in  1993.  Ap- 
proximately 60  percent  of  the  savings  are  for  increased  child  sup- 
port collections  for  AFDC  families  and  40  percent  for  welfare  sav- 
ings due  to  increased  collections  for  non-AFDC  families. 

CBO  assumed  that  immediate  wage  withholding  would  increase 
CBO's  baseline  collections  for  AFDC  and  non-AFDC  families  by  5 
percent  in  the  first  year,  rising  to  15  percent  in  the  third  year. 
These  assumptions  were  based  on  data  from  Wisconsin  on  the  cu- 
mulative average  increases  in  child  support  collections  following 
the  implementation  of  immediate  wage  withholding  in  ten  Wiscon- 
sin counties  in  1984. 

This  provision  would  affect  only  new  or  modified  child  support 
awards.  CBO  estimated  that  collections  from  new  or  modified 
orders  equal  65  percent  of  AFDC  collections  and  45  percent  of  non- 
AFDC  collections.  Both  AFDC  and  non-AFDC  collections  were  re- 
duced by  15  percent  to  account  for  states  that  have  already  passed 
immediate  wage  withholding  laws.  Federal  savings  from  the  in- 
creased AFDC  collections  equal  29  percent  of  the  new  AFDC  collec- 
tions; this  is  the  federal  share  after  the  $50  disregard  is  given  to 
families  and  states  receive  their  share  of  collections  and  incentive 
payments.  The  estimated  welfare  savings  for  federal  and  state  gov- 
ernments from  increased  non-AFDC  collections  equal  20  percent  of 
new  non-AFDC  collections.  These  welfare  savings  (so-called  cost 
avoidance)  include  savings  in  AFDC,  Food  Stamps,  and  Medicaid 
for  families  who  avoid  receiving  such  assistance  because  of  income 
from  child  support  collections.  These  estimated  welfare  savings 
were  based  on  a  study  conducted  for  OCSE  (Advanced  Sciences,  Inc. 
and  SRA  Technologies,  Estimates  of  Cost  Avoidance  Attributable  to 
Child  Support  Enforcement,  June  1987).  Small  costs  were  added 
each  year  for  administrative  expenses  associated  with  processing 
the  withholding  orders. 

Child  support  guidelines. — Under  current  law,  states  must  estab- 
lish guidelines  for  setting  amounts  of  child  support  awards.  S.  1511 
would  make  these  guidelines  binding  on  judges  and  other  officials 
unless  there  was  good  cause  for  not  applying  the  guidelines.  In  ad- 
dition, child  support  awards  for  AFDC  families  would  have  to  be 
reviewed  and  modified  generally  every  two  years,  beginning  no 
later  than  five  years  after  enactment;  awards  for  non-AFDC  fami- 
lies would  generally  have  to  be  reviewed  every  two  years  at  the  re- 
quest of  either  parent. 

The  CBO  estimate  for  mandating  child  support  guidelines  shows 
federal  savings  of  $25  million  in  1990,  rising  to  $160  million  in 
1993.  About  two-thirds  of  the  savings  are  for  increased  child  sup- 
port collections  for  AFDC  families,  £ind  the  remainder  are  for  wel- 
fare savings  due  to  increased  collections  for  non-AFDC  families. 
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Increased  child  support  collections  for  AFDC  families  were  based 
on  an  estimated  $600  per  year  increase  in  current  collections  per 
family,  from  $1400  to  $2000  a  year.  This  estimate  was  developed  by 
the  Department  of  Health  and  Human  Services  (DHHS)  from  infor- 
mation in  several  states  that  currently  use  guidelines.  CBO  esti- 
mated that  70  percent  of  the  additional  awards  would  actually  be 
collected  based  on  published  Census  Bureau  data  (Child  Support 
and  Alimony:  1983,  Current  Population  Reports,  Special  Studies, 
Series  P-23,  No.  148,  October  1986).  These  numbers  were  applied  to 
projected  new  and  modified  orders  for  AFDC  cases,  rising  from  an 
estimated  695,000  in  1989  to  905,000  in  1993.  Collections  from  the 
increased  awards  would  build  up  over  time  as  they  affected  more 
and  more  AFDC  cases.  Collections  would  be  lost,  however,  as  fami- 
lies left  AFDC.  CBO  estimated  that  73  percent,  53  percent,  43  per- 
cent, and  30  percent  of  the  AFDC  families  would  remain  on  AFDC 
in  years  one  to  four,  respectively.  These  percentages  were  based  on 
a  study  by  David  Ellwood  and  Mathematica  Policy  Research,  Inc., 
for  DHHS  ("Targeting  'Would  Be'  Long-Term  Recipients  of  AFDC,'' 
January  1986).  Resulting  savings  were  reduced  by  approximately 
one-half  to  allow  for  states  that  already  use,  or  are  expected  to  use, 
guidelines. 

For  estimates  of  collections  from  non-AFDC  families,  the  proce- 
dures were  much  the  same  although  specific  parameters  were  often 
different.  The  estimate  of  increased  awards — $600 — was  retained, 
but  76  percent  was  estimated  to  be  collected,  based  on  the  Census 
Bureau  data  cited  above.  New  and  modified  orders  were  projected 
to  rise  from  an  estimated  530,000  m  1989  to  820,000  in  1993.  The 
reduction  in  savings  from  non-AFDC  cases  over  time  was  assumed 
to  be  95  percent  in  year  one  and  80  percent  by  year  four.  No  data 
exist  on  the  time  non-AFDC  families  spend  in  the  CSE  program 
but  it  seems  reasonable  to  assume  that  stays  are  considerably 
longer  than  for  the  AFDC  families,  whose  length  of  stay  is  dis- 
cussed above.  Welfare  savings  associated  with  the  collection  of 
child  support  for  non-AFDC  families  were  estimated  to  be  20  per- 
cent of  the  added  collections. 

The  savings  estimate  by  CBO  included  only  savings  for  families 
with  new  or  modified  support  orders,  where  costs  of  appljdng  the 
guidelines  would  be  insignificant.  The  bill  also  would  require  that 
existing  awards  be  modified,  although  not  until  five  years  after  en- 
actment for  AFDC  families  and  only  at  the  request  of  either  parent 
for  non-AFDC  families.  For  non-AFDC  cases,  these  modifications 
probably  would  increase  costs  because  associated  court  costs  are 
high.  For  AFDC  cases,  the  potential  would  exist  for  greater  sav- 
ings. One  study  in  New  Jersey  found  significant  savings  from  up- 
dating existing  AFDC  orders.  On  the  other  hand,  some  experts  in 
the  area  of  child  support  believe  that  states  would  not  have  the  re- 
sources to  alter  existing  orders  on  any  significant  scale  without  re- 
ducing other  services.  For  purposes  of  this  estimate,  CBO  assumed 
that  any  savings  from  modifying  existing  orders  for  AFDC  families 
would  be  offset  by  costs  for  non-AFDC  families. 

Paternity  establishment — Another  provision  of  the  bill  would  re- 
quire that  states  have  a  paternity  establishment  ratio  of  at  least  50 
percent  or  increase  their  paternity  establishment  ratio  by  3  percent 
a  year  starting  in  1991.  The  paternity  establishment  ratio  is  de- 
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fined  as  the  number  of  children  bom  out  of  wedlock  to  mothers 
using  child  support  services  and  whose  paternity  has  been  estab- 
lished divided  by  the  total  number  of  children  bom  out  of  wedlock 
to  mothers  using  child  support  services. 

CBO's  estimated  cost  of  mandating  increases  in  paternity  estab- 
lishments declines  from  $40  million  in  1991  to  $15  million  in  1993. 
CBO  assumed  that  states  would  not  meet  the  50  percent  patemity 
ratio  during  the  projecton  period  and,  to  comply  with  the  law, 
would  have  to  increase  their  patemity  establishment  ratio  by  three 
percent  a  year.  CBO  estimated  that  approximately  116,000  addi- 
tional patemity  establishments  a  year  would  fulfill  the  3  percent 
ratio  increase  requirement. 

Based  on  preliminary  state-reported  costs  for  1987  and  adjusting 
for  inflation,  each  additional  patemity  determination  was  estimat- 
ed to  cost  $500  in  1991,  rising  to  $540  in  1993.  Average  child  sup- 
port collections  were  assumed  to  be  $900  per  year  for  half  the  pa- 
ternities established,  with  collections  beginning  one  year  after  costs 
were  incurred,  and  continuing  for  several  years.  Collection  assump- 
tions were  based  on  information  from  state  and  local  agencies  and 
on  a  study  by  Edward  Young  (Costs  and  Benefits  of  Patemity  Es- 
tablishment, The  Center  for  Health  and  Social  Services  Research, 
February  1985).  CBO  estimated  that  85  percent  of  the  new  collec- 
tions would  be  for  AFDC  cases  and  15  percent  for  non-AFDC  cases, 
following  the  relative  numbers  of  AFDC  and  non-AFDC  patemity 
determinations  reported  in  1986. 

Automatic  data  processing. — Another  provision  would  require 
most  states  to  install  an  automatic  data  processing  and  information 
retrieval  system  (ADP).  States  would  have  .to  submit  initial  plan- 
ning documents  by  October  1,  1990  and  would  have  to  have  their 
systems  completed  by  the  date  specified  in  the  document,  but  no 
later  than  October  1,  2000.  If  a  state  could  demonstrate  to  the  Sec- 
retary that  it  had  an  altemative  system  that  would  substantially 
comply  with  the  statutory  requirements  for  ADP  systems,  it  would 
be  exempt  from  this  requirement.  Development  of  such  systems  is 
optional  under  current  law.  CBO  estimates  that  over  the  five-year 
projection  period  federal  expenditures  for  this  provision  would  be 
$25  million.  The  Administration  has  identified  fourteen  states  that 
are  not  developing  state-wide  ADP  systems  that  meet  the  applica- 
ble statutory  and  regulatory  requirements  for  90  percent  funding. 
CBO  assumed  that  only  one  of  these  states,  California,  would  be  eli- 
gible for  the  exemption  from  developing  a  statewide  ADP  system. 
According  to  CBO  assumptions,  all  states  that  would  implement 
ADP  systems  would  have  them  operational  five  years  after  the  ini- 
tial planning  documents  were  due.  Most  of  the  cost  for  these  sys- 
tems would  fall  evenly  over  the  five-year  period  after  the  planning 
documents  had  been  submitted.  The  cost  for  acquiring  systems  in 
these  states  was  estimated  by  extrapolating  from  the  costs  for  com- 
pleted systems.  The  federal  govemment  would  pay  90  percent  of 
these  costs.  Increases  in  costs  due  to  inflation  were  assumed  to  be 
offset  by  savings  as  a  result  of  adaptations  of  systems  from  other 
states. 
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TITLE  II — JOB  OPPORTUNITIES  AND  BASIC  SKILLS  TRAINING  PROGRAM 

(JOBS) 

S.  1511  would  establish  a  new  work-related  program  for  AFDC 
recipients,  to  be  operated  by  state  welfare  agencies,  and  would 
repeal  the  Work  Incentive  Program  (WIN).  Non-exempt  recipients, 
including  those  with  children  aged  three  or  older  (one  or  older  at 
state  option)  would  be  required  to  participate  in  a  work  program  as 
state  resources  permitted.  States  could  offer  a  wide  range  of  work- 
related  activities,  including  training,  various  educational  programs, 
Community  Work  Experience  programs  (CWEP),  and  job  search. 
Prior  to  participation  in  a  work  program,  assessment  of  participant 
skills  would  be  required.  At  state  option,  employability  plans  could 
be  developed  for  participants  and  written  agreements  between  the 
state  agencies  and  clients  could  be  required. 

Funding  for  these  work-related  programs  would  be  provided 
under  a  capped  entitlement,  with  federal  dollars  limited  to  $500 
million  in  fiscal  year  1989,  $650  million  in  1990,  $800  million  in 
1991,  and  $1  billion  a  year  thereafter.  Spending  on  child  care  for 
JOBS  participants,  however,  would  be  excluded  from  the  cap. 
Funds  under  the  cap  would  be  allocated  to  states  in  amounts  equal 
to  their  1987  WIN  allotment  for  the  first  $126  million  of  federal 
spending.  Additional  funds  would  be  allocated  on  the  basis  of  each 
state's  relative  number  of  adult  AFDC  recipients. 

The  federal  and  state  shares  of  total  spending  would  differ  by 
type  of  spending.  For  total  spending  based  on  the  1987  WIN  alloca- 
tion, the  federal  share  would  be  90  percent,  and  the  state  share  10 
percent.  For  additional  amounts  of  spending  on  jobs  pVograms,  the 
federal  share  would  be  at  the  Medicaid  matching  rate  with  a  floor 
of  60  percent.  However,  for  administrative  costs  of  jobs  programs, 
the  federal  share  would  be  50  percent  (other  than  for  costs  of  staff 
who  worked  full  time  on  JOBS  for  which  the  federal  share  would 
be  at  the  Medicaid  matching  rate).  The  federal  share  of  child  care 
spending  would  be  at  the  Medicaid  matching  rate.  The  federal 
share  would  be  reduced  to  50  percent  if  states  failed  to  spend  at 
least  50  percent  of  their  funds  on  certain  target  groups:  parents 
under  24  who  have  not  completed  high  school  or  who  have  little 
recent  work  experience  and  recipients  or  applicants  who  have  re- 
ceived AFDC  for  any  30  of  the  preceding  60  months. 

States  would  have  to  have  an  operational  program  no  later  than 
October  1,  1990.  If  states  chose,  however,  they  could  take  part  in 
the  program  after  regulations  were  proposed.  CBO  has  assumed 
that  12.5  percent  of  state  work-related  spending  would  be  covered 
under  JOBS  in  1989  and  67  percent  would  be  covered  in  1990. 

Table  2  summarizes  the  effects  of  JOBS,  as  estimated  by  CBO. 
Federal  costs  would  rise  from  $38  million  in  1989  to  $343  million  in 
1993  while  savings  would  rise  from  $5  million  to  $175  million  in 
1989  to  1993,  respectively.  Net  costs  would  rise  to  $327  million  in 
1991  and  then  fall  gradually  as  savings  continued  to  build  up  over 
time.  State  costs  would  decline  and  welfare  savings  increase,  so 
that  over  the  1989  to  1993  period,  states  would  have  net  savings  of 
$478  million.  Total  net  costs  would  rise  to  $219  million  in  1991, 
then  fall  fairly  rapidly,  and  turn  into  small  net  savings  by  1993. 
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TABLE  2.~ESTIMATED  EFFECTS  OF  JOBS 


1989        1990        1991        1992  1993 


[By  fiscal  year,  in  millions  of  dollars] 


Federal  costs  

38 

262 

392 

413 

343 

1,448 

Federal  savings  

-5 

-25 

-65 

-125 

-175 

-395 

Net  Federal  costs  

33 

237 

327 

288 

168 

1.053 

State  costs  „  

-5 

-38 

-63 

-68 

-54 

-228 

State  savings  _  

-10 

-45 

-80 

-115 

-250 

M  State  savings   

-5 

-4« 

-108 

-148 

-169 

-478 

Total  costs „_  _  

33 

224 

329 

345 

289 

1.220 

Total  savings  

-35 

-110 

-205 

-290 

-645 

Ntl  t0ti)  costs  

» 

m 

219 

140 

-1 

575 

[By  feat  year,  in  ftoMaods] 
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rk  Programs  *  

IS 

90 

125 

130 

105 

465 

Nytnbtr  of  f  amftes  oH  of  AFDC  as  a  re 

suit  of  JOBS.   

<») 

5 

10 

10 

10 

35 

>  iess  lhafl  »»,000.   
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The  additional  spending  on  work  programs  under  JOBS  would 
permit  15,000  more  AFDC  recipients  to  be  put  through  work  pro- 
grams in  1989  and  more  than  100,000  a  year  additional  recipients 
to  participate  when  the  program  was  fully  implemented  (see  Table 
2).  As  a  result  of  their  participation  in  the  work  programs,  an  esti- 
mated 35,000  families  would  leave  AFDC  by  1993. 

These  estimates  are  complex  and  uncertain  in  a  niunber  of  re- 
spects. The  major  uncertainties  are  noted  in  the  discussion  that  fol- 
lows. The  basis  of  the  estimates  of  costs  is  discussed  first,  followed 
by  a  description  of  the  methodology  used  in  estimating  savings. 

Estimated  costs  of  JOBS  follow  from  the  increase  in  the  federal 
share  of  spending  on  work-related  programs.  The  federal  share  (on 
other  than  WIN-replacement  spending)  would  be  an  estimated  av- 
erage 59  percent,  compared  to  50  percent  under  current  law  for 
work  program  expenses  covered  under  AFDC  and  zero  for  expenses 
for  education  and  training.  CBO  estimated  what  spending  on  AFDC 
work-related  programs  will  be  under  current  law.  Given  this  spend- 
ing, the  increased  federal  share  would  result  in  savings  to  state 
and  local  governments.  The  question  is  to  what  extent  states  would 
use  these  savings  to  increase  spending  on  JOBS  as  opposed  to  other 
uses.  The  more  of  these  savings  states  would  put  into  JOBS,  the 
greater  would  be  total  and  federal  costs.  Under  the  bill's  language, 
states  would  have  to  maintain  their  spending  at  fiscal  year  1987 
levels.  For  remaining  spending,  CBO  assumed  that  states  would 
put  one-half  of  their  savings  from  the  increased  federal  share  back 
into  the  JOBS  program.  One-half  is  obviously  a  midpoint  between 
the  extremes  of  putting  all  or  none  of  their  savings  back  into 
JOBS.  Moreover,  it  is  consistent  with  the  findings  of  a  recent  study 
on  how  states  reacted  to  change  in  federal  match  rates  on  AFDC 
benefit  levels  (Edward  M.  Gramlich  and  Deborah  S.  Laren,  "Migra- 
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tion  and  Income  Redistribution  Responsibilities,"  The  Journal  of 
Human  Resources,  Fall  1984). 

Costs  of  the  JOBS  program  are  obviously  quite  sensitive  to 
states'  behavior.  Federal  costs  (excluding  any  welfare  savings)  over 
the  1989  to  1993  period  would  be  $1.1  billion  if  the  states  put  none 
of  their  savings  back  into  JOBS  other  than  what  the  maintenance 
of  effort  provision  required,  $1.4  billion  if  they  put  one-half  back  as 
CBO  assumed,  and  $1.8  billion  if  they  put  all  of  their  savings  back. 
Total  costs  (federal  plus  state)  would  vary  even  more  depending  on 
states'  reactions:  $0.7  billion  if  no  savings  were  put  back  into  JOBS, 
$1.2  billion  if  one-half  were  put  back,  and  $1.8  billion  if  all  were 
put  back.  In  the  first  case,  states  would  save  $0.4  billion  and  in  the 
second  $0.2  billion.  Net  costs  (costs  after  welfare  savings)  would  not 
be  as  sensitive  because  the  more  total  spending  would  increase,  the 
higher  welfare  savings  would  be,  offsetting  some  of  the  higher 
costs. 

While  the  JOBS  program  would  provide  federal  funds  up  to  the 
entitlement  caps  noted  earlier,  CBO's  estimated  spending  falls 
below  those  caps  in  every  year.  The  estimated  percentage  of  the 
capped  amount  that  would  be  spent  rises  to  around  80  percent  in 
1990  and  1991  and  then  declines  to  around  60  percent  by  1993.  The 
cap  would  constrain  spending,  however,  because  some  states  would 
receive  less  under  the  allocation  formula  applied  to  the  entitlement 
caps  than  they  would  have  received  under  an  open-ended  entitle- 
ment. Based  on  CBO's  estimates  of  current-law  spending  (before 
any  increases  in  spending  resulting  from  the  bill's  effects),  the  allo- 
cation formula  would  reduce  federal  funds  available  to  certain 
states  by  about  $450  million  over  the  1989-1993  period,  primarily 
in  1990  and  1991.  An  estimated  80  percent  of  the  reduced  state 
funds  would  be  California's,  although  the  state  would  probably  lose 
no  funds  after  1992.  California  is  running  the  largest  AFDC  work 
program  in  the  country — Greater  Avenues  for  Independence 
(GAIN) — for  which  spending  in  their  fiscal  year  1988-89  is  estimat- 
ed to  total  $408  million. 

The  estimated  rise  in  total  spending  on  work  programs,  after  sev- 
eral adjustments,  was  then  used  to  determine  the  number  of  new 
participants  in  work  programs  as  a  result  of  JOBS,  which  in  turn 
helps  to  determine  any  savings  in  welfare  resulting  from  that  par- 
ticipation. The  first  adjustment  was  to  reduce  total  spending  avail- 
able for  placing  participants  in  work  programs  by  spending  on  as- 
sessments of  participants.  Based  on  data  from  California's  GAIN 
rogram,  CBO  estimated  that  the  cost  of  an  assessment  would  be 
225  per  participant,  or  about  $75  million  to  $95  million  a  year  in 
the  aggregate.  Available  spending  was  further  reduced  by  about 
$35  million  a  year  for  child  care  for  families  with  children  uder  the 
age  of  six  and  for  other  work  expenses.  Child  care  for  families  with 
older  children  and  transportation  costs  were  included  in  the  base 
cost  of  work  programs  discussed  below. 

To  estimate  the  number  of  new  participants  in  work  programs, 
available  spending  was  divided  by  an  estimated  cost  per  work  pro- 
gram participant.  The  cost  per  participant  was  estimated  to  be 
about  $1390  in  1989  and  $1705  in  1993,  as  shown  in  Table  3.  This 
average  cost  was  based  on  estimated  costs  of  an  education  and 
training  program  and  of  other  types  of  work  programs,  such  as  job 
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search  or  CWEP.  For  purposes  of  the  estimate,  CBO  assumed  that 
one-third  of  participants  would  be  in  education  and  training  pro- 
grams and  that  two-thirds  would  be  in  other  work  programs.  The 
percentage  in  education  and  training  is  somewhat  higher  than 
under  current  law  because  spending  on  education  and  training  is 
not  matched  currently  in  the  AFDC  program. 

TABLE  3.-ESTIMATED  TOTAL  COSTS  PER  JOBS  PARTICIPANT  i 


[By  fiscal  year,  in  dollars] 


1989 

1990 

1991 

1992 

1993 

Education  arxl  Training  Programs  

  2,500 

2,635 

2,775 

2,920 

3.075 

Other  Work  Programs  

 „   840 

885 

930 

980 

1,030 

Average  cost  *.  

  1.390 

1.465 

1,540 

1,620 

1,705 

*  These  costs  do  not  include  costs  of  assessments  or  extra  child  care  for  young  children. 

'Average  costs  assume  33  percent  of  participants  would  be  in  education  and  training  and  67  pooent  would  be  in  ether  work  programs. 


The  basis  of  the  estimated  per  participant  costs  for  other  work 
programs  shown  in  Table  3  was  published  studies  by  the  Manpower 
Demonstration  Research  Corporation  (MDRC)  of  findings  on  AFDC 
work  programs  in  selected  states.  These  studies,  which  included 
both  costs  and  savings,  were  based  on  an  experimental  design  that 
compared  persons  assigned  to  work  programs  ("experimentals") 
with  persons  not  in  work  programs  controls"),  permitting  valid 
findings  of  the  effects  of  the  work  programs.  Final  studies  are 
available  for  programs  in  six  states,  or  protions  of  states:  Arkansas, 
California,  Illinois,  Maryland,  Virginia,  and  West  Virginia.  CBO  es- 
timates were  based  on  unweighted  averages  of  costs  or  savings  in 
five  states,  excluding  West  Virginia.  West  Virginia  was  excluded 
because  its  work  program — participation  in  CWEP  for  a  person's 
length  of  stay  on  AFDC— is  not  representative  of  the  programs 
most  other  states  provide;  in  addition,  the  unusually  high  unem- 
ployment rate  in  the  state  makes  program  savings  unrepresenta- 
tive. The  MDRC  findings  on  costs  were  adjusted  in  several  ways. 
Most  importantly,  they  were  approximately  doubled  to  convert 
them  from  costs  per  experimental  to  costs  per  participant.  Based 
on  the  MDRC  studies,  it  appeared  that  about  one-half  of  experi- 
mentals  were  never  placed  in  work  programs.  In  addition,  a  small 
amount  was  added  for  registration  costs  (because  the  "control" 
group  usually  included  such  registration  costs),  and  the  estimates 
were  adjusted  for  increases  in  prices  or  wages  by  the  implicit  GNP 
deflator  for  state  and  local  purchases. 

Estimated  costs  of  education  and  training  programs  shown  in 
Table  3  were  based  on  an  average  of  costs  in  three  programs:  the 
federal  Job  Training  Partnership  Act  program  (using  costs  for 
AFDC  participants);  the  education  and  training  portions  of  the 
Massachusetts  Employment  and  Training  (ET)  Choices  program  for 
AFDC  recipients;  and  the  training  portion  of  the  Maryland  AFDC 
program,  as  reported  by  MDRC. 

As  participants  in  work  programs  find  jobs,  are  sanctioned  (i.e., 
removed  from  AFDC  for  failing  to  participate  in  the  work  pro- 
gram), or  leave  the  program  rather  than  participate,  savings  accrue 
in  welfare  programs.  Because  savings  for  a  single  participant  can 
continue  for  a  period  of  years,  aggregate  savings  for  all  partici- 
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pants  build  up  over  time.  How  fast  they  build  up  depends  on  as- 
sumptions made  about  the  "decay'*  of  savings,  that  is,  about  wheth- 
er and  how  fast  participants  lose  jobs  or  return  to  AFDC  for  other 
reasons.  The  CBO  estimates  assumed  a  decay  rate  of  15  percent  a 
year,  beginning  in  the  fifth  year  after  psuticipation  in  the  work 
program.  Savings  in  the  first  four  years  were  reported  in  several 
MDRC  studies  and  any  decay  was  already  incorporated  in  them. 

The  CBO  estimates  included  savings  in  AFDC  benefits  and  ad- 
ministration, in  Food  Stamps,  and  in  Medicaid  benefits  and  admin- 
istration. Unlike  the  MDRC  studies,  no  savings  were  shown  for  in- 
creased revenues — income  tax  or  Social  Security  tax — because 
these  work-related  programs  would  probably  not  result  in  the  cre- 
ation of  any  new  jobs. 

Savings  per  participant  (federal  and  state)  are  shown  in  Table  4. 
As  with  costs,  they  were  based  on  the  MDRC  findings.  For  AFDC 
and  Food  Stamp  benefits,  savings  per  experimental  were  reported 
in  the  MDRC  studies.  These  numbers  were  approximately  doubled 
to  adjust  from  per  experimental  to  per  participant  (as  discussed 
above  for  costs),  and  inflated  over  time  by  the  rate  of  increase  in 
average  benefit  levels  in  the  two  programs.  Another  adjustment 
was  made  to  deal  with  estimating  savings  for  education  and  train- 
ing programs.  The  state  programs  studied  by  MDRC  included  virtu- 
ally no  education  and  training.  There  are,  in  fact,  no  pertinent 
studies  of  the  effects  of  education  and  training  programs  on  wel- 
fare benefits.  Because  CBO  did  not  want  to  influence  comparisons 
of  different  bills  with  different  mixes  of  training  and  other  work 
programs  in  the  absence  of  any  valid  data,  it  was  assumed  that 
savings  per  dollar  spent  on  work  programs  would  be  kept  the  same 
for  training,  education,  and  other  work  programs.  Thus,  to  esti- 
mate savings  for  education  and  training  programs,  reported  sav- 
ings for  other  work  programs  were  increased  by  three  (the  ratio  of 
per  participant  costs  for  education  and  training  programs  to  costs 
for  other  work  programs). 


TABLE  4.-ESTIMATED  TOTAL  SAVINGS  PER  JOBS  PARTICIPANT  ^ 

[By  fiscal  year,  in  dollars] 


1989 

1990 

1991 

1992 

1993 

AFDC  Benefits  „  

AFDC  Administration  

Food  Stamp  Benefits  

Medicaid  

  320 

  45 

  65 

  100 

330 
45 
70 

110 

345 
45 
70 

120 

355 
45 
75 

130 

370 
50 
80 

140 

'Savings  are  for  the  fourth  year  after  participation.  Savings  in  the  first  through  third  years  after  participation  are  usually  higher. 


Estimated  savings  for  AFDC  administration  and  for  Medicaid 
were  based  in  part  on  the  MDRC  findings.  MDRC  reported  the  per- 
centages of  experimentals  who  left  AFDC:  2.3  percent  in  the  first 
year  after  pguticipation,  3.1  percent  in  the  second  year,  2.8  percent 
in  the  third  year,  and  2.4  percent  in  the  fourth  year.  Adjusted  as 
above  by  approximately  doubling  and  inflating  for  the  share  in 
education  and  training,  the  CBO  estimate  was  6.7  percent,  9.0  per- 
cent, 8.1  percent,  and  7,2  percent  in  years  one  to  four,  respectively. 
For  each  family  off  of  AFDC— a  small  proportion  of  participants- 
administrative  savings  were  calculated  to  be  $620  in  1989  and  $660 
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in  1993.  Also,  for  65  percent  of  the  families  off  of  AFDC  for  about  a 
year  or  longer,  Medicaid  savings  would  accrue.  For  those  families 
who  would  lose  Medicaid,  annual  savings  (federal  and  state)  were 
estimated  to  be  $2120  in  1989  and  $2970  in  1993.  Aggregate  federal 
savings  for  AFDC,  Medicaid,  and  the  Food  Stamp  program  are 
shown  in  Table  1. 

TITLE  III— TRANSITIONAL  ASSISTANCE 

Child  care. — The  bill  would  require  states  to  provide  child  care 
assistance  for  nine  months  to  families  who  leave  AFDC  because  of 
increased  earnings.  States  would  determine  the  payment  levels  and 
funding  mechanisms  for  providing  such  assistance.  They  would  also 
set  schedules  for  co-payments,  based  upon  the  family's  ability  to 
pay.  The  transitional  child  care  program  would  begin  in  fiscal  year 
1990,  with  estimated  costs  of  $110  million.  Federal  costs  are  esti- 
mated to  rise  to  $170  million  in  1993. 

The  1993  child  care  estimate  was  the  product  of:  650,000  eligible 
children,  a  36  percent  participation  rate,  average  costs  of  $137  per 
month  for  nine  months,  and  an  average  55  percent  federal  match 
rate.  Also,  $10  million  was  added  to  this  product,  reflecting  the 
costs  of  transitional  child  care  assistance  for  graduates  of  work  and 
training  programs.  Key  elements  of  the  estimate  are  summarized 
in  Table  5  and  discussed  below. 


TABLE  5.— BASIS  OF  CHILD  CARE  TRANSITION  ESTIMATE  (1993) 


Children 
under  age 
6 

Children 
aged  6-14 

Total 
children 

Eligible  children  

Participation  rate  (in  percent)  

Monthly  costs  (in  dollars)  

Annual  Federal  costs  (in  millions  of  dollars) »  

  260,000 

  68 

  $149 

  $130 

390,000 
16 
$105 
$30 

650.000 
36 
$137 
$160 

>  Federal  costs  are  based  on  9  months  of  care  at  a  55-percent  Federal  match  rate,  hi  addtion  to  these  costs,  another  $10  million  is  included 
for  families  leaving  AFDC  after  participation  in  the  JOBS  program. 


Eligibility  would  be  restricted  to  families  leaving  the  APDC  pro- 
gram because  of  increased  earnings  or  a  loss  of  earnings  disregards. 
Although  many  families  exiting  AFDC  have  some  earnings,  the 
principal  reason  for  leaving  welfare  is  often  the  marriage  of  the 
female-head,  or  another  change  in  family  composition.  One  study 
estimated  that  20  percent  to  40  percent  of  the  families  exiting 
AFDC  left  because  of  increased  family  earnings  (David  Ellwood, 
"Working  Off  of  Welfare:  Prospects  and  Policies  for  Self  Sufficiency 
of  Women  Heading  Families,  Institute  for  Research  on  Poverty, 
Discussion  Paper  No.  803-86,  March  1986). 

Based  on  this  research  and  on  AFDC  program  statistics,  CBO  es- 
timated that  one-fourth  of  the  1.9  million  families  leaving  AFDC 
annually  exited  because  of  increased  earnings  or  a  loss  of  the  earn- 
ings disregards.  The  estimate  of  families  eligible  for  transitional 
child  care  assistance  was  reduced  because  some  families  return  to 
AFDC  shortly  after  exiting.  The  estimate  was  further  reduced  be- 
cause families  are  limited  to  nine  months  of  transitional  care  in  a 
three-year  period.  After  these  adjustments,  a  total  of  388,000  fami- 
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lies  were  estimated  eligible  for  transitional  child  care  in  1993. 
These  families  were  estimated  to  have  an  average  of  1.68  children 
imder  age  15,  or  a  total  of  650,000  children.  Children  ages  15  to  18 
were  assumed  to  use  an  insignificant  amount  of  child  care. 

Of  the  650,000  eligible  children,  40  percent  were  estimated  to  be 
children  under  age  6  with  greater  child  care  needs  than  school-age 
children.  AFDC  caseload  statistics  report  a  higher  percentage  of 
children  under  age  6,  but  CBO  assumed  that  families  working  off  of 
AFDC  have  fewer  young  children  than  families  remaining  on 
AFDC. 

The  estimate  assumed  a  36  percent  participation  rate  in  1993. 
That  is,  only  36  percent  of  the  eligible  children  were  estimated  to 
receive  government-paid  child  care  assistance,  with  the  remaining 
64  percent  assumed  to  be  in  informal  and  unpaid  child  care  ar- 
rangements. Msiny  more  children  under  age  6  were  estimated  to  be 
in  paid  care  arrangements  (68  percent)  than  children  aged  6  to  14 
(16  percent).  These  estimates  were  based  on  CBO  analysis  of  data 
in  three  Census  Bureau  studies  of  child  care  arrangements  of  work- 
ing mothers  ("Who's  Minding  the  Kids:  Winter  1984-85,"  Series  P- 
70,  No.  9;  "After-School  Care  of  School- Age  Children:  December 
1984,"  Series  P-23,  No.  149;  and  "Child  Care  Arrangements  of 
Working  Mothers:  June  1982,"  Series  P-23,  No.  129). 

The  CBO  analysis  focused  on  child  care  arrangements  of  single 
mothers.  Over  half  (54  percent)  of  the  children  imder  age  6  were 
cared  for  by  non-relatives,  with  a  significant  proportion  (40  per- 
cent) cared  for  by  relatives,  and  only  a  few  (6  percent)  cared  for  by 
parents,  siblings,  self,  or  school.  Tlus  pattern  of  arrangements  led 
to  an  estimate  of  65  percent  in  paid  care,  because  most  of  the  non- 
relative  care  and  slightly  imder  half  of  the  relative  care  were  paid 
child  care  arrangements.  In  contrast,  less  than  one-fourth  of  the 
children  aged  6  through  14  were  cared  for  by  non-relatives  or  rela- 
tives (11  percent  and  12  percent,  respectively),  with  the  remainder 
(77  percent)  cared  for  by  siblings,  parents,  self,  or  school.  This  pat- 
tern of  arrangements  led  to  an  estimate  of  only  15  percent  in  paid 
care,  agaiin  because  most  non-relatives  and  less  than  half  of  the  rel- 
atives were  paid.  Overall,  35  percent  of  children  were  estimated  to 
be  in  paid  child  care,  with  this  percentage  estimated  to  rise  to  36 
percent  in  1993,  because  of  historical  trends  toward  greater  use  of 
centers  and  other  more  formal  child  care  arrangements. 

Basing  the  participation  rate  for  transitional  child  care  assist- 
ance on  current  patterns  of  paid  and  unpaid  child  care  arrange- 
ments could  underestimate  costs  to  the  extent  that  the  existence  of 
new  subsidies  would  cause  an  increase  in  the  demand  for  paid  care. 
However,  there  is  little  evidence  of  such  a  shift  in  states  currently 
offering  subsidies.  On  the  other  hand,  this  participation  rate  could 
overestimate  costs  to  the  extent  that  families  with  paid  child  care 
costs  would  not  apply  for  government  assistamce. 

Monthly  costs  were  estimated  to  average  $137  per  month  in  1993, 
or  $149  for  the  176,000  participating  children  under  age  6,  and  $105 
for  the  61,000  participating  children  aged  6  to  14.  These  costs  were 
based  on  1988  costs  of  $119  and  $84,  respectively,  adjusted  for  a  4.5 
percent  annual  inflation  rate.  Costs  for  the  younger  children  in 
1988  include  child  care  costs  of  $171,  less  a  family  co-payment  of 
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$52.  Costs  for  older  children  include  child  care  costs  of  $116,  less  a 
family  co-payment  of  $32. 

Estimated  child  care  costs  are  lower  than  commonly  quoted 
market  rates  of  $200  to  $300  per  month  because  of  the  effects  of 
below-market-rate  care  and  state-set  maximum  reimbursements. 
Median  child  care  expenditures  were  only  $169  monthly  for  all 
women  and  $158  for  single  women  during  the  winter  of  1984-85, 
based  on  Census  Bureau  date  for  employed  mothers  pajdng  non- 
zero amounts  for  care  for  one  child  under  age  15  ("Who's  Minding 
the  Kids,'*  op.  cit.)  This  level  is  below  quoted  market  rates  because 
child  care  encompasses  many  types  of  care,  including  part-time 
care,  care  in  subsidized  settings,  are  in  family  day  care  homes 
(many  of  which  are  unlicensed  and  not  included  in  surveys  of 
market  rates),  and  care  by  relatives  (who  are  generally  paid  less 
than  other  providers). 

These  data  were  combined  with  state  estimates  of  child  care 
costs  in  four  work/ welfare  programs  and  a  CBO  estimate  of  aver- 
age costs  under  existing  state  programs  for  subsidized  child  care. 
State  work  program  data  was  adjusted  considerably  because  three 
of  the  states  (California,  Massachusetts,  and  New  York)  pay  much 
higher  than  average  rates  for  subsidized  child  care,  and  the  fourth 
state  (Michigan)  pays  lower  than  average  costs.  Average  rates  for 
existing  subsidized  child  care  were  calculated  from  the  Children's 
Defense  Fund's  compilation  of  state  maximum  rates  for  preschool 
care.  These  maximums  ranged  in  1987  from  $95  per  month  for 
family  day  care  homes  in  Alabama  to  $396  per  month  for  centers 
in  California.  States  were  assumed  to  limit  payments  for  transition- 
al child  care  to  the  same  maximums  as  existing  subsidized  care 
programs,  even  though  these  maximums  are  sometimes  below  local 
market  rates. 

These  various  data  sources  were  averaged  to  estimate  1988  costs 
of  $171  monthly  for  children  under  age  6,  before  deducting  the 
faunily  co-pajmient.  School-age  costs  were  estimated  as  $116  month- 
ly, or  about  two-thirds  of  the  costs  for  preschool  care.  Cost  differ- 
ences amiong  school-age,  infant  and  preschool  care  were  based  on  a 
California  survey  of  licensed  care  costs  by  age  group.  School-age 
costs  assumed  nine  months  of  part-time  care  (20  hours  per  week) 
and  three  months  of  full-time  care. 

Monthly  co-pajnnents  were  estimated  as  averaging  $52  for  chil- 
dren under  age  6  and  $32  for  children  aged  6  through  14.  Scarcity 
of  earnings  and  income  data  for  former  AFDC  recipients,  and  vari- 
ations in  state  schedules  for  co-payments  make  these  estimates 
quite  uncertain. 

The  family's  estimated  ability  to  pay  was  based  on  earnings  in- 
formation from  the  Ellwood  research  cited  above,  wage  rates  from 
AFDC  employment  programs  as  reported  by  the  General  Account- 
ing Office,  an  adjustment  for  the  estimated  relationship  between 
earnings  and  income,  and  state-by-state  estimates  of  income  levels 
at  which  AFDC  eligibility  ends.  These  data  were  used  to  form  an 
income  distribution  with  mean  earnings  of  $750  monthly  and  mean 
income  of  $970  monthly. 

State  schedules  for  co-payments  were  assumed  to  follow  existing 
sliding-fee  scales  for  child  care  assistance.  Schedules  collected  from 
a  dozen  states  varied  dramatically,  with  monthly  co-payments  for  a 
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family  of  three  with  a  $970  monthly  income  and  one  child  in  care 
varying  from  no  cost  in  California  and  the  District  of  Columbia,  to 
$41  to  Maryland,  $81  in  Kentucky,  $103  in  Oklahoma,  sind  full  cost 
in  Alabama.  CBO  estimated  that  on  average  co-payments  were 
slightly  over  5  percent  of  family  income,  rising  from  1  percent 
when  family  income  is  under  $600  monthly  to  9  percent  when 
family  income  is  over  $1400  monthly.  State  policies  regarding  the 
cost  of  a  second  child  in  care  varied  from  no  additional  cost  to  full 
cost.  CBO  estimated  that  co-pa3rments  for  a  second  child  in  care 
would  average  half  as  much  as  for  the  first  child. 

Medicaid, — The  bill  would  provide  Mediccdd  for  up  to  12  months 
to  families  who  left  AFDC  because  of  increased  earnings  or  a  loss 
of  earnings  disregards.  The  first  6  months  of  Medicaid  benefits 
would  be  without  a  charge  to  recipients  but  the  second  6  months 
would  be  subject  to  a  mandatory  premium  paid  by  recipients  and 
set  by  states.  Recipients  with  incomes  below  the  poverty  threshold 
could  not  be  charged  a  premiimi;  those  with  incomes  above  the  pov- 
erty threshold  would  be  charged  a  premium  no  higher  than  three 
percent  of  their  gross  incomes.  This  provision  is  estimated  to  cost 
$25  million  in  1990  and  $120  million  in  1993. 

CBO's  estimate  was  calculated  in  two  steps.  The  costs  of  provid- 
ing the  additional  Medicaid — the  basic  benefits — were  estimated 
first,  ignoring  the  effects  of  any  premiums.  Then  the  effects  of  pre- 
miums on  revenues  and  participation  were  estimated.  Each  step  is 
discussed  in  turn. 

CBO  estimated  that  the  number  of  families  who  would  receive 
the  extended  Medicaid  after  leaving  AFDC  would  be  about  425,000 
to  475,000  each  year  beginning  in  1991.  As  discussed  above  some  1.9 
million  families  leave  AFDC  each  year  (not  counting  those  families 
who  leave  because  their  youngest  child  is  too  old  to  be  eligible  for 
AFDC),  and  CBO  estimated  that  25  percent  of  these  families  would 
leave  AFDC  because  of  increased  earnings  or  loss  of  the  earnings 
disregards  (as  discussed  above),  making  them  eligible  for  the  transi- 
tion benefits.  This  estimate  was  increased  by  the  number  of  fami- 
lies who  were  estimated  to  leave  AFDC  because  of  the  bill's  work 
and  training  program  and  by  the  number  of  new  two-parent  fami- 
lies leaving  AFDC  each  year  with  the  bill's  mandating  of  the 
AFDC-Unemployed  Parent  program  in  all  states.  Some  of  the  fami- 
lies who  would  receive  transition  benefits  would  have  received 
Medicaid  anyway  under  medically  needy  or  other  current-law  ex- 
tensions of  eligibility. 

Medicaid  costs  for  these  families  would  depend  on  whether  they 
had  private  health  insurance  through  their  jobs  or  from  some  other 
source.  Based  on  data  from  the  Current  Population  Survey — a 
household  survey  of  the  Bureau  of  the  CJensus— CBO  estimated  that 
55  percent  of  the  fsimilies  leaving  AFDC  because  of  increased  earn- 
ings would  have  access  to  health  insurance.  Data  do  not  exist  on 
Medicaid  costs  for  those  with  private  health  insurance.  CBO  as- 
sumed that  85  percent  of  these  families  would  retain  Medicaid  (at 
least  until  the  premium  was  due)  and  that  their  Medicaid  costs 
would  be  one-third  of  "full"  costs.  Medicaid  costs  per  family  (for 
those  without  health  insurance)  were  estimated  to  be  $2120  in  1989 
and  $2970  in  1993.  Because  the  adult  in  these  families  would  be 
working,  and  presumably  healthy,  CBO  has  assumed  that  the  fami- 
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ly's  Medicaid  costs  would  be  only  80  percent  of  average  Medicaid 
costs,  based  on  discussions  with  health  experts.  Costs  were  reduced 
to  account  for  recidivism  and  limitation  of  coverage  to  12  months 
in  any  36-month  period. 

Current-law  Medicaid  costs  for  families  leaving  AFDC  were  sub- 
tracted from  the  costs  of  the  Medicaid  extensions.  Under  current 
law,  those  who  leave  because  their  hours  of  work  or  their  earnings 
increase  receive  Medicaid  for  four  months.  Those  who  leave 
cause  they  lose  the  $30  and  one-third  earnings  disregard  after  they 
have  worked  for  4  or  12  months  receive  Medicaid  for  9  months  and 
at  state  option  for  another  6  months.  Further,  some  families  qual- 
ify for  Medicaid  under  medically-needy  provisions.  For  purposes  of 
this  estimate,  CBO  calculated  that  35  percent  would  qualify  for 
medically-needy  benefits  after  their  regular  Medicaid  benefits  were 
exhausted.  Current-law  costs  were  increased  slightly  to  account  for 
legislation  in  recent  years  that  extended  Medicedd  to  low-income 
pregnant  women  and  young  children,  and  were  reduced  to  allow 
for  recidivism.  Federal  costs  of  the  basic  benefits  before  any  premi- 
um offeets  are  estimated  to  rise  from  $35  million  in  1990  to  $145 
million  in  1993. 

Elstimated  premium  collections  rest  on  two  basic  assumptions: 
the  levels  at  which  premiums  would  be  set  by  the  states  and  the 
participation  rates  of  families  who  would  be  required  to  pay  the 
premiums.  Almost  40  percent  of  eligible  families  would  have  the 
premium  waived  because  of  the  legislated  exemption  for  those 
whose  gross  incomes  would  be  below  the  poverty  level.  For  the  re- 
maining 60  percent  whose  gross  incomes  would  be  above  the  pover- 
ty level,  states  would  have  to  collect  a  premium  of  no  more  than  3 
percent  of  gross  income  from  participants  during  the  7th  through 
the  12th  month  of  the  benefit  extension  period. 

Incomes  of  families  after  stays  on  AFDC  were  estimated  as  dis- 
cussed above  for  transitional  child  care  assistance.  The  total 
amount  of  premium  revenue  was  estimated  to  amount  to  about 
two-thirds  of  the  msiximum  allowable  (for  those  willing  to  pay)  if 
all  states  applied  the  3  percent  formula  for  setting  premiums.  The 
resulting  monthly  premiums  would  start  at  about  $18  per  month 
and  would  rarely  exceed  $60  per  month.  The  amount  that  CBO  es- 
timated would  be  collected  would  offset  less  than  10  percent  of  the 
total  costs  incurred  for  medical  care  for  those  participating.  In  the 
aggregate,  premiums  to  the  Medicaid  program  are  estimated  to 
total  $5  million  per  year  from  1991  through  1993. 

In  addition  to  generating  revenues,  premiums  are  likely  to  deter 
some  eligible  families  from  acquiring  this  extended  Medicaid  bene- 
fit. Those  who  would  choose  not  to  pay  the  premium  would  lose  eli- 
gibility and  generate  no  program  costs.  This  effect  was  calculated 
separately  for  those  with  health  insurance  and  those  without 
health  insurance,  since  it  is  reasonable  to  assume  very  different  be- 
havior in  these  two  groups. 

There  is  little  evidence  on  this  question,  and  CBO  assumed  that 
of  those  without  health  insurance  who  are  charged  a  premium  for 
the  extension,  about  60  percent  would  choose  to  pay  the  premium. 
For  those  with  health  insurance  who  are  charged  a  premium,  CBO 
assumed  that  only  about  10  percent  would  pay  the  premium,  in 
part  because  Medicaid  benefits  would  probably  not  be  significantly 
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better  than  most  of  the  health  insurance  policies  to  which  it  would 
be  secondary  payer.  Further,  CBO  assumed  that  those  families  who 
chose  to  pay  the  premium  would  have  higher  medical  care  costs  on 
average  than  those  who  chose  not  to  pay  the  premium.  Reduced 
feder^  costs  from  lower  participation  as  a  result  of  the  premium 
are  estimated  at  $5  million  in  1991  and  $25  million  in  1993. 

TITLE  IV — CHILD  SUPPORT  SUPPLEMENT  AMENDMENTS 

AFDC-Unemployed  parents  (UP).— The  major  provision  in  this 
title  would  require  all  states  to  provide  AFDC  benefits  to  two- 
parent  families  where  the  principal  earner  is  unemployed,  effective 
October  1,  1990.  At  the  present  time,  23  states  do  not  provide  such 
benefits. 

States  would  be  given  the  options  to  limit  cash  assistance  to  a 
period  of  no  less  than  6  months  in  any  12-month  period;  to  require 
participation  in  work-related  activities  by  one  or  both  adults;  and 
to  pay  benefits  only  after  performance  in  the  work-related  activity. 
If  a  state  were  to  limit  the  length  of  AFDC  assistance,  it  would  be 
required  to  provide  Medicaid  for  all  children  up  to  age  18  as  long 
as  the  family  was  otherwise  eligible  for  assistance;  currently,  chil- 
dren through  age  6  are  covered.  At  state  option,  adult  family  mem- 
bers could  be  covered. 

CBO  estimates  that  this  provision  would  bring  65,000  additional 
two-parent  families  onto  AFDC.  Costs  are  estimated  to  rise  from 
$305  mUlion  in  1991  to  $346  million  in  1993,  including  resulting 
Medicaid  costs  and  Food  Stamp  savings. 

For  purposes  of  the  estimate,  CBO  assumed  that  all  of  the  states 
that  do  not  currently  have  an  AFDC-UP  program  would  limit  ben- 
efits to  six  months,  but  that  no  states  with  a  current  AFDC-UP 
program  would  do  so.  The  estimate  was  based  on  simulations  from 
the  1985  TRIM  model,  developed  by  the  Urban  Institute.  The  model 
is  based  on  data  from  the  Current  Population  Survey  (CPS),  and 
compares  legislative  changes  to  AFDC  current  law.  After  adjust- 
ments to  the  model's  findings,  130,000  families  were  estimated  to 
be  newly  eligible  for  AFDC.  Two  adjustments  were  made.  The  first 
reduced  estimated  eligibles  by  22  percent,  which  equals  the  decline 
in  the  existing  AFDC-UP  caseload  between  1985  and  1991.  The 
second  raised  estimated  eligibles  by  48  percent  to  allow  for  an  in- 
crease in  the  TRIM  model's  estimates  of  mandating  AFDC-UP  be- 
tween the  1985  and  1986  versions  of  the  model.  Of  the  eligible  fami- 
lies, CBO  estimated  that  55  percent  would  participate — a  participa- 
tion rate  slightly  below  that  in  states  that  currently  have  an 
AFDC-UP  program.  Average  monthly  benefits  from  TRIM  were  in- 
creased based  on  benefit  increases  in  CBO's  baseline.  To  these  in- 
creased benefit  costs,  CBO  added  AFDC  administrative  costs  for  the 
new  families,  averaging  $645  per  family  in  1991  and  $660  in  1993. 

For  the  work-related  options  given  to  states,  CBO  estimated  sav- 
ings of  $10  million  in  1991  and  $25  million  a  year  thereafter,  and  a 
decline  in  participants  of  around  5,000  a  year.  These  savings  were 
based  on  a  rough  rule  of  thumb  that  one-third  of  the  newly-man- 
dated states  would  adopt  these  options.  Gross  savings  from  the  op- 
tions were  estimated  to  be  30  percent  of  the  costs  of  mandating 
AFDC-UP,  based  on  a  1987  evaluation  of  a  similar  program  in  the 
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State  of  Utah  (Frederick  V.  Janzen  et  al.,  The  Social  Research  In- 
stitute, University  of  Utah,  Emergency  Welfare  Work  and  Employ- 
ment: An  Independent  Evaluation  of  Utah  s  Emergency  Work  Pro- 
gram, Final  Report,  June  1987).  Estimated  costs  of  work-related 
programs  were  subtracted  from  these  gross  savings  to  provide  an 
estimate  of  net  savings. 

The  cost  in  Medicaid  of  extending  benefits  to  older  children  after 
the  family  was  removed  from  AFIXJ  due  to  the  six-month  limit 
would  be  an  estimated  $5  million  in  1991  and  $25  million  a  year  in 
1992  and  1993.  By  1993,  45,000  children  were  estimated  to  be  affect- 
ed. Per  capita  Medicaid  costs  for  these  children  were  estimated  to 
be  around  $495  in  1993,  a  lower  cost  than  for  all  children  because 
health  care  costs  of  older  children  are  lower.  Costs  for  including 
adults,  a  state  option,  were  estimated  to  be  less  than  $5  million  a 
year. 

Minor  parents, — S.  1511  would  provide  that  an  unmarried  minor 
parent  would  have  to  live  with  a  parent,  legal  guardian,  or  under 
other  adult  supervision  in  order  to  receive  AFDC.  Estimated  sav- 
ings in  AFDC  and  Medicaid  are  $28  million  or  $29  million  each 
year.  CBO  estimated  that  of  the  approximately  50,000  minor  par- 
ents receiving  AFDC  in  any  month,  15,000  would  be  affected  by 
this  provision.  The  counting  of  the  grandparents'  income  would 
reduce  AFDC  benefits  to  most  of  these  affected  minor  parents  and 
remove  the  remainder  from  AFDC. 

TITLE  V — DEMONSTRATION  PROJECTS 

Title  V  of  S.  1511  would  provide  for  a  number  of  specified  demon- 
stration projects.  The  estimated  costs  of  each  project  are  shown  in 
Table  1.  Together,  the  projects  would  cost  $6  million  in  1989  and 
$18  million  in  1993.  All  but  one  of  the  demonstrations  would  re- 
quire appropriation  action.  Outlajrs  were  estimated  using  the 
spend-out  rate  for  existing  AFDC  demonstration  projects:  20  per- 
cent in  year  1,  78  percent  in  year  2,  and  2  percent  in  year  3. 

TITLE  VI— PAYMENTS  TO  TERRITORIES 

This  title  would  extend  AFDC  and  other  programs  to  American 
Samoa,  providing  up  to  $1  million  a  year  at  a  federal  match  rate  of 
75  percent.  Also,  the  limits  on  existing  payments  to  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  would  be  increased  by  $11  million  a 
year. 

TITLE  VII — WAIVER  AUTHORITY 

This  title  would  provide  broad  waiver  authority  that  would  allow 
states  to  operate  demonstration  projects  affecting  a  number  of  wel- 
fare programs.  The  Secretary  of  DHHS  would  have  to  approve  each 
state  s  application.  No  more  than  50  demonstrations  could  be  con- 
ducted at  any  one  time.  Funding  of  the  demonstration  projects 
would  not  require  any  significant  increase  in  federal  funds. 

TITLE  VIII — ADMINISTRATION 

Fraud  units, — S.  1511  would  require  states  to  set  up  fraud  units 
to  reveiw  eligibility  at  the  time  of  a  family's  application  for  AFDC 
benefits.  This  provision  is  estimated  to  cost  $5  million  in  1990  but 
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to  save  thereafter — an  estimated  $60  million  in  1993.  The  provision 
costs  money  in  1990  because  savings,  based  on  families  applying  for 
AFDC  over  the  course  of  a  year,  are  for  an  average  half  year  while 
costs  are  at  a  full-year  ratf . 

The  magnitude  of  any  savings  from  these  pre^ligibility  fraud  de- 
tection programs  is  very  uncertain.  No  stupes  exist  that  compare 
applicant  denials  or  withdrawals  after  applications  are  referred  to 
the  fraud  units  with  what  these  denials  or  withdrawals  would  have 
been  in  the  absence  of  the  fraud  units,  that  is,  with  that  the  eligi- 
bility workers  would  have  detected  on  their  own.  Moreover,  studies 
of  these  pre-eligibility  fraud  units  have  found  very  different  benefit 
to  cost  ratios:  around  4.5  in  1  in  Florida  and  from  17  to  34  to  1  in 
CaUfomia.  In  general,  CBO  based  its  estimate  on  savings  and  costs 
of  the  Fraud  Early  Detection/Prevention  (FRED)  program  in  effect 
in  about  23  California  counties.  Data  for  Orange  County,  Califor- 
nia, were  the  most  extensive  and  they  were  generally  used  with  ad- 
justments based  on  data  from  the  other  22  California  counties  with 
FRED  (Department  of  Social  Services,  California,  "Legislative 
Report  on  the  Early  Fraud  Prevention/Detection  Program, '  Febru- 
ary 5,  1986  and  March  15,  1988;  Arthur  Young,  RepoH  on  the  Fi- 
nancial Impact  of  the  Orange  County  Early  Welfare  Fraud  Detec- 
tion/Prevention Program,  December  1984).  Reported  savings  and 
costs  of  FRED  were  then  adjusted  for  a  veriety  of  factors. 

The  estimate  of  costs  started  with  reported  costs  of  the  FRED 
program  in  Orange  County,  Csdifornia,  in  fiscal  year  1983-1984,  in- 
creased them  to  U.S.  totals  and  then  to  1990  price  levels  by  CBO 
projections  of  the  implicit  price  deflator  for  state  and  local  pur- 
chases. Orange  County  costs  were  reduced  by  25  percent  to  allow 
for  the  fact  that  Orange  County  referred  a  higher  proportion  of  ap- 
plications to  the  fraud  unit  than  other  California  counties  did,  and 
by  another  8  percent  to  remove  costs  of  cases  that  received  only 
Food  Stamps.  Costs  were  then  sdlocated  between  the  AFDC  and 
Food  Stamp  programs  by  the  share  of  AFDC  to  Food  Stamp  fraud 
referrals  based  on  data  for  the  23  California  counties.  The  federal 
share  of  costs  in  the  Food  Stamp  program  is  75  percent  and  in 
AFDC  is  estimated  to  be  62.5  percent  (one-half  of  spending  at  a  50 
percent  federal  share  and  one-half  at  a  75  percent  federal  share). 

Gross  savings  were  based  on  an  estimated  reduction  in  the  AFDC 
caseload  of  25,000  families  as  a  result  of  this  legislation.  This  esti- 
mate was  developed  as  follows.  Orange  County  in  1983  had  a  rate 
of  fraud  detection  as  a  percent  of  its  caseload  5.2  percentage  points 
above  other  California  counties  that  had  adopted  FRED.^  This 
number  was  reduced  to  2.6  precentage  points  because  the  pre-eligi- 
bility fraud  units  in  other  California  counties  and  in  Florida  were 
less  active.  The  California  counties  had  a  ratio  of  fraud  unit  refer- 
rals to  applications  only  75  precent  of  Orange  County's,  and  had  a 
ratio  of  denials/withdrawals  to  referrals  of  only  67  percent  of 
Orange  Coimty's.  The  number  was  then  cut  in  half  to  allow  for  the 
assumption  that  a  number  of  the  denials  due  to  fraud  would  have 
taken  place  an)rway — because  the  eligibility  workers  would  have 
denied  them,  because  some  applicants  would  withdraw  on  their 


'While  we  tise  the  term  fraud  detection  following  the  California  studies,  some  of  the  cases 
may  not  represent  fraud  in  any  criminal  sense. 
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own,  and  because  some  families  would  probably  reapply.  In  addi- 
tion, studies  of  the  FRED  program  show  a  successful  reapplication 
rate  among  families  originally  denied  benefits  by  the  fraud  units  of 
17  percent,  and  the  number  was  reduced  for  this  effect. 

Both  savings  and  costs  were  reduced  by  25  percent  to  allow  for 
states  and  counties  that  already  have  or  would  have  a  program. 
This  estimate  assumed  that  the  California  legislature  would  adopt 
the  program  that  it  is  currently  considering.  Savings  and  costs 
were  reduced  further  to  exclude  all  of  the  AFbC  caseload  in  rural 
areas  and  one-half  of  the  caseload  in  urban  counties  not  in  SMSA's 
because  officials  of  fraud  units  believed  that  the  program  would 
not  be  cost  effective  for  small  welfare  offices. 

Savings  for  the  25,000  families  off  of  AFDC  were  based  on  an  as- 
sumed 12  months  of  AFDC  receipt.  The  12  months  coincides  with 
the  mandatory  face-to-face  recertification  period  in  AFDC,  but  is 
less  than  the  average  number  of  months  a  family  typically  receives 
AFDC.  Typical  Medicsdd  savings  for  a  family  losing  AFDC  were  re- 
duced by  25  percent  on  the  assumption  that  some  of  the  families 
might  qualify  for  Medicaid  as  non-AFDC  families  or  have  private 
health  insurance,  which  would  reduce  their  health  care  costs.  Food 
stamp  savings  were  based  on  an  estimated  80  percent  of  the  fami- 
lies' losing  AFDC  also  losing  food  stamps. 

TITLE  IX— TAX  PROVISIONS 

IRS  refund  offset  S.  1511  would  extend  permanently  the  authori- 
zation for  the  Internal  Revenue  Service  (IRS)  refund  offset  pro- 
gram. This  program  allows  the  IRS  to  withhold  refunds  from  tax- 
payers who  are  delinquent  in  repajdng  debts  owed  to  the  federal 
government.  However,  imder  current  law  the  program  will  expire 
on  July  1,  1988.  Reauthorizing  this  program  would  allow  the  gov- 
ernment to  recover  amounts  that  otherwise  would  go  uncollected, 
saving  an  estimated  $400  million  a  year.  These  amounts  are  count- 
ed on  the  spending  side  of  the  budget,  either  as  offsetting  collec- 
tions or  offsetting  receipts. 

Because  the  IRS  refund  offset  is  only  a  pilot  program,  historical 
data  for  estimating  receipts  are  limited.  This  estimate  of  $400  mil- 
lion in  collections  is  based  on  a  number  of  assumptions.  In  the  first 
two  years  of  the  program  (calendar  years  1986  and  1987),  the  IRS 
collected  $200  million  and  $325  million,  respectively.  We  expect  col- 
lections for  fiscal  year  1988  to  be  even  higher  because  collections 
for  this  year  (as  of  May  6,  1988)  are  already  about  $270  million, 
slightly  more  than  at  the  same  point  in  1987.  In  addition,  refund 
offsets  for  Department  of  Education  loans,  which  historically  have 
accounted  for  at  least  half  of  the  total  offsets,  are  estimated  to  be 
close  to  $200  million  in  1988.  Thus,  we  expect  total  collections  to 
approach  $400  million  in  1988.  Estimates  for  future  years  are  un- 
certain. For  some  loan  programs,  refund  offests  are  expected  to  de- 
cline as  the  pool  of  uncollected  delinquent  debt  is  exhausted.  In 
other  loan  programs,  however,  the  amount  of  delinquent  debt  is  ex- 
pected to  continue  rising,  thereby  assuring  expanded  use  of  the 
refund  offset.  Reflecting  these  opposing  trends,  CBO  has  estimated 
that  collections  will  remain  about  $400  million  a  year  throughout 
the  1989-1993  period. 
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Revenue  provisions. — Title  IX  also  inlcudes  two  revenue  provi- 
sions. The  first  would  phase  out  the  dependent  care  credit  by  one 
percentage  point  for  each  $1,250  by  which  the  taxpayer's  adjusted 
gross  income  (AGI)  exceeds  $70,000.  The  phase-out  would  have  the 
effect  of  eliminating  the  credit  when  the  taxpayer's  AGI  exceeds 
$93,750.  The  revenue  effects  of  the  phase-out  are  based  on  histori- 
cal information  from  the  IRS  about  the  number  of  taxpayers  claim- 
ing this  credit,  the  incomes  and  other  tax-related  characteristics  of 
these  taxpayers,  and  the  amount  of  credits  they  claim.  These  fac- 
tors are  projected  to  future  years  using  assumptions  about  income 
growth,  labor  market  increases,  and  tax  law  changes. 

The  second  provision  would  require  that  taxpayers  report  the 
taxpayer  identification  numbers  of  all  dependents  at  least  two 
years  of  age  for  whom  they  claim  an  exemption.  Under  current 
law,  taxpayer  identification  numbers  must  be  reported  for  depend- 
ents who  are  at  least  five  years  of  age.  The  Joint  Committee  on 
Taxation  has  provided  the  revenue  effects  of  Title  IX,  which  are 
shown  in  Table  6. 

TABLE  6.-REVENUE  INCREASES  IN  TITLE  IX  (TAX  PROVISIONS)  ^ 


[By  fiscal  year,  m  millions  of  dollars] 


1989 

1990 

1991 

1992 

1993 

Phase  Out  Dependent  Care  Credit  

17 

173 

188 

206 

228 

Report  taxpayer  identification  numbers  for  dependents  2  to  5  years  of 

age  

(*) 

(«) 

(*) 

(*) 

(«) 

>  This  table  does  not  indude  offsetting  receipts  from  ttte  IRS  debt  collection  provision,  because  ttese  receipts  are  accounted  for  on  tiK  spenifing 
side  of  the  budget 
*  Revenue  inaeases  of  less  than  (10  miHion. 


6.  Estimated  cost  to  State  and  local  Governments:  State  and  local 
governments  would  have  estimated  savings  of  $2  million  in  1989 
and  $22  million  in  1990,  costs  of  $160  million  in  1991  and  $32  mil- 
lion in  1992,  and  savings  of  $69  million  in  1993.  Costs  would  in- 
crease with  the  mandating  of  AFDOUP  in  1991  and  then  decline 
with  rising  savings  from  the  child  support  provisions  and  the  JOBS 
program.  Over  the  five-year  period,  S.  1511  would  cost  states  an  es- 
timated $99  million.  Costs  are  shown  by  title  and  program  in  the 
accompanying  table. 

ESTIMATED  BUDGETARY  EFFECTS  ON  STATE  AND  LOCAL  GOVERNMENTS 

[By  fiscal  year,  in  miflions  of  doRars] 


1989        1990        1991        1992  1993 


rrtle  I— Child  Support:: 

1^  -   -1      -36      -86     -186     -281  -590 

Medicaid   (M       -5      -IS      -25  -45 


Sulrtotal   -1      -36      -91     -201     -305  -635 


Title  ll-JOBS  Program: 

FSA  „....  -4  -41  -86  -121  -131  -383 

Medicaid  „   (»)  (»)  -10  -15  -25  -50 

WIN  „   -1  -7  -12  -12  -13  -45 

Subtotal  ^   -5  -48  -108  -148  -169  -478 
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ESTIMATED  BUDGETARY  EFFECTS  ON  STATE  AND  LOCAL  GOVERNMENTS— Continued 


[By  fiscal  year,  in  millions  of  dollars] 


1989 

1990 

1991 

1992 

1993 

Total 
1989-93 

Title  III— Transitional  Assistance: 

rc* 

60 

90 

90 

90 

330 

Medicaid  

25 

95 

95 

95 

310 

85 

185 

185 

185 

640 

Title  IV— Child  Support  Supplemental  Amendments: 

^SA  

—  15 

107 

110 

115 

317 

Medicaid  

-7 

102 

123 

139 

357 

t  w 

—  LL 

ZDS 

000 

31)4 

0/4 

Title  V — Demonstration  Projects: 

FSA  

(M 

(M 

2 

3 

5 

1 

2 

r 

5 

0 

0 

Subtotal  

  (M 

{') 

1 

4 

8 

13 

Title  VI— Payments  to  Territories:  FSA  

4 

4 

4 

4 

4 

20 

Title  VII — Waiver  Authority  

(M 

(M 

(M 

(M 

(M 

Titlfi  Vlll  &/iminictratinn- 
IIIK;  VIII — nUllilllldlldlKlll. 

—  0 

—  OU 

^n 

^n 

—  3D 

in 

in 

in 

in 

An 

Medicaid  

-10 

-20 

-25 

-25 

-80 

Total  

-5 

-40 

-45 

-45 

-135 

Total: 

FSA  

-1 

-33 

-1 

-131 

-230 

-396 

Food  Stamps  

10 

10 

10 

10 

40 

Medicaid  

  (M 

8 

163 

165 

164 

500 

WIN  

-1 

-7 

-12 

-12 

-13 

-45 

Total  

-2 

-22 

160 

32 

-69 

99 

>  $500,000  or  less. 


The  Child  Support  Enforcement  provisions  of  Title  I  would  save 
states  substantial  sums,  rising  to  an  estimated  $306  million  in  1993. 
About  60  percent  of  the  savings  in  1993  would  occur  because  of  the 
mandating  of  the  use  of  guidelines  in  child  support  awards  and  an- 
other 33  percent  because  of  the  requirement  for  immediate  wage 
withholding.  State  savings  from  these  changes  would  be  much 
greater  than  federal  savings.  The  federal  government  now  pays  68 
percent  of  the  state  costs  of  CSE  and  recoups  only  29  percent  of 
any  increased  AFDC  collections  while  states  recoup  49  percent  with 
the  remainder  (up  to  $50  a  month)  retained  by  AFDC  families.  The 
federal  share  of  collections  is  reduced  by  incentive  payments  made 
to  the  states.  While  most  states  would  share  in  the  estimated  sav- 
ings for  the  CSE  provisions,  those  states  who  already  require  the 
use  of  guidelines  or  immediate  wage  withholding  would  not. 

Title  II,  initiating  the  JOBS  program,  would  also  save  states 
money— an  estimated  $478  million  over  five  years.  As  noted  earli- 
er, state  costs  of  work-related  programs  would  decline  with  the  in- 
crease in  the  federal  match  rate,  and  they  would  also  share  in  the 
savings  in  AFDC  and  in  Medicaid  as  new  work  program  partici- 
pants acquired  jobs  and  moved  off  of  welfare.  Because  Food  Stamps 
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is  a  fully  federally-funded  program,  states  would  not  share  in  any 
benefit  savings.  Not  all  states  would  share  equally  in  these  savings. 
Those  states  with  the  largest  work-related  programs  currently  in 
place — such  as  California  and  Massachusetts — would  save  the  most. 

The  transitional  assistance  provided  in  Title  III  would  cost  states 
an  estimated  $640  million  over  five  years.  About  one-half  of  these 
costs  are  for  child  care  assistance  and  one-half  for  Medicaid  assist- 
ance. In  both  programs,  states  would  pay  their  regular  share  of 
AFDC  and  Medicaid  costs,  averaging  about  45  percent  for  all 
states.  The  state  cost  of  a  mandatory  program  for  transitional  child 
care  assistance  was  reduced  by  $50  million  annuadly  because  sever- 
al states  have  already  chosen  to  fund  some  transition  assistance. 

States  would  also  incur  costs  from  the  major  change  made  in 
Title  IV — mandating  of  the  AFDC-UP  program.  Some  24  states  do 
not  currently  provide  such  benefits.  For  these  states,  costs  in  AFDC 
and  Medicaid  are  estimated  to  be  $220  million,  $240  million,  and 
$260  million  in  fiscal  years  1991  to  1993,  respectively.  Other  provi- 
sions in  Title  IV  would  save  states  money  on  balance. 

Titles  V  and  VI  would  have  a  small  effect  on  states  and  would 
cost  the  territories  $4  million  a  year  to  match  the  increased  federal 
payments  provided  by  S.  1511. 

The  requirement  in  Title  VIII  for  states  to  set  up  pre-eligibility 
fraud  units  would  save  states  an  estimated  $135  million  over  five 
years. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Janice  Peskin,  Julia  Isaacs,  Richard 
Curley,  Alan  Fairbank,  Don  Muse  (226-2820),  Jim  Hearn  (226- 
2860),  Marianne  Page,  Rick  Kasten  (226-2720),  and  Chris  Ross  (226- 
2650). 

10.  Estimate  approved  by:  C.G.  Nuckols  for  James  L.  Blum,  As- 
sistant Director  for  Budget  Analysis. 


ADDITIONAL  VIEWS  OF  MESSRS.  ARMSTRONG  AND  ROTH 

Congress  is  poised  to  make  another  well-intentioned  but  seriously 
flawed  effort  to  reform  our  nation's  troubled  welfare  system. 

We  do  not  support  passage  of  S.  1511  in  its  present  form.  While 
touted  as  "reform' \  the  bill  will  do  little  more  than  boost  welfare 
spending  by  $2.8  billion  and  perpetuate  the  cycle  of  dependency.  It 
will  expand  welfare  benefits  and  welfare  rolls.  It  will  create  new 
incentives  for  families  to  go  on  welfare,  and  worsen  the  disincen- 
tive to  stay  on  because  it  "pays"  more  than  work. 

Before  it  is  worthy  of  the  label  "reform",  S.  1511  is  in  need  of 
substantial  improvement. 

WORK  TRAINING  PROGRAM 

S.  1511  establishes  a  new  "JOBS"  program  to  provide  education 
training,  and  work  for  welfare  recipients.  Funding  for  JOBS,  which 
wo^ild  replace  the  Work  Incentives  program  (WIN),  would  reach  $1 
billion  per  year.  While  such  a  program  could  play  a  key  role  in 
ending  dependency,  this  one  contains  some  major  flaws. 

First,  the  program  fails  to  include  "participation  rates"  to  ensure 
that  a  minimum  number  of  welfare  recipients  will  benefit  from 
JOBS.  While  the  bill  purports  to  require  participation  in  the  pro- 
gram, states  retain  considerable  discretion  on  how  to  spend  JOBS 
money  and  may  select  activities  which  limit  resources  to  a  small 
number  of  welfare  recipients.  Minimum  participation  rates  will 
provide  an  incentive  to  make  JOBS  available  to  a  broader  cross-sec- 
tion of  the  welfare  population,  especially  those  with  low  skills. 
Absent  such  rates,  states  may  devote  JOBS  resources  to  those  most 
able  to  leave  welfare  and  least  in  need  of  the  program. 

The  second  major  flaw  in  JOBS  is  that  states  would  not  have  to 
provide  any  significant  work-related  activity,  such  as  work-for-wel- 
fare  or  job  search.  States  could  allow  welfare  recipients  to  partici- 
pate in  JOBS  through  any  form  of  education,  from  high  school  to 
post-secondary.  The  program  will  become  a  major  new  source  of 
Federal  education  assistance,  further  supplant  local  responsibil- 
ities, and  duplicate  existing  Federal  programs.  Rather  than  train- 
ing individuals  to  leave  welfare  for  work,  JOBS  may  entice  some  to 
go  on  the  rolls  to  reap  significant  education  benefits.  That's  not 
only  a  bad  incentive,  but  unfair  to  low-income,  non-welfare  families 
not  receiving  such  broad  assistance. 

MINIMUM  COMPENSATION 

S.  1511  would  also  enshrine  the  disincentive  for  people  to  stay  on 
welfare  because  it  "pays"  more  than  work.  Under  JOBS,  states 
may  not  require  an  individual  to  accept  a  job  if  it  results  in  a  net 
loss  of  all  income,  including  the  vgdue  of  Food  Stamps  and  Medic- 
aid, unless  the  state  provides  a  supplementary  benefit.  This  sharp- 
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ly  expands  current  law  which  provides  that  a  recipient  cannot  be 
required  to  work  at  less  than  AFDC  cash  benefits. 

This  provision  makes  welfcu-e  an  acceptable  economic  choice  and 
severely  undermines  the  value  of  work  in  promoting  personal  re- 
sponsibility and  independence.  In  some  states,  this  provision  would 
mean  a  welfare  recipient  could  reject  a  job  unless  it  paid  almost 
twice  the  minimum  wage.  It  is  imreasonable  to  assume  everyone 
on  welfare  can  initially  attain  something  markedly  better  than 
entry  level  jobs,  and  therefore  should  be  allowed  to  refuse  them. 

MANDATORY  AFDC-UP 

S.  1511  takes  another  major  step  back  from  real  reform  by  man- 
dating the  AFDC-UP  program.  States  now  have  the  option  of  pro- 
viding AFDC  cash  benefits  to  two-parent  families  where  the  princi- 
pal earner  is  unemployed. 

The  Administration  estimates  that  mandatory  UP  benefits  will 
add  90,000  families  to  the  welfare  rolls  at  a  cost  of  $1.1  billion  to 
the  Federal  government  and  $600  million  to  the  states  over  five 
years.  The  rationale  for  UP — that  AFDC  is  needed  to  keep  families 
intact — is  much  in  dispute,  and  several  studies  conclude  the  oppo- 
site is  true.  The  Seattle/Denver  Income  Maintenance  Experiment 
[SIME-DIME]  concluded  that  guaranteed  household  incomes  "dra- 
matically increased  the  rates  at  which  marriages  dissolved  among 
blacks  and  whites." 

Other  scholars  disagree.  States  are  now  free  to  choose  which 
policy  is  right  for  them.  26  states,  some  facing  high  unemployment, 
have  enacted  AFDC-UP.  24  others  have  chosen  not  to.  Until  the 
need  is  more  certain  on  a  national  basis.  Congress  should  not  force 
this  cost  on  states  that  think  it  is  bad  policy. 

HIGHER  WELFARE  SPENDING 

The  Congressional  Budget  Office  estimates  S.  1511  will  increase 
Federal  welfare  expenditures  by  $2.8  billion  over  five  years.  The 
Administration  puts  the  total  increase  at  $3.5  billion.  This  new 
spending  would  be  financed  in  part  by  raising  taxes  on  some  work- 
ing mothers:  the  bill  phases-out  the  dependent  child  care  tax  credit 
for  those  earning  over  $70,000. 

The  Adminsitration  also  estimates  the  bill  would  increase  state 
welfare  costs  by  $1.6  billion  over  five  years.  A  maior  source  of 
higher  state  costs  are  proposed  "transition  benefits'  for  families 
leaving  AFDC.  The  bill  requires  states  to  provide  child  care  for  9 
months  for  those  no  longer  eligible  for  AFDC.  This  benefit  would 
be  an  open-ended  entitlement,  not  limited  by  funds  available  under 
JOBS.  The  Federal  government  would  match  state  payments  up  to 
$160  per  month  per  child. 

The  bill  also  requires  states  to  provide  12  months  of  Medicaid  to 
families  no  longer  eligible  for  AFDC.  Current  law  already  requires 
states  to  provide  4  to  9  months  of  Medicaid,  and  up  to  15  months  at 
state  option  for  some  families. 

The  Administration  estimates  these  two  transition  benefits 
would  cost  the  Federal  and  state  governments  $700  million  each 
over  five  years,  and  keep  500,000  families  on  public  assistance. 
Only  former  AFDC  families  would  receive  these  benefits,  not  other 
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poor  families.  Again,  this  inequity  may  induce  some  to  join  the  wel- 
fare rolls. 

CHANGES  NEEDED 

We  hope  our  colleagues  will  consider  serveral  important  changes 
to  S.  1511  when  it  comes  before  the  Senate: 

The  JOBS  program  should  ensure  a  minimum  percentage  of 
participation  by  welfare  recipients  and  direct  states  to  offer 
work  activities  such  as  work-for-welfare  and  job  search. 

Disincentives  to  remain  on  welfare,  such  as  the  expanded 
minimum  compensation  provision,  must  be  deleted.  Incentives 
to  apply  for  welfare,  such  as  broad  education  and  transition 
benefits,  should  be  limited. 
AFDC-UP  should  remain  a  state  option. 
Absent  these  changes,  another  opportunity  to  end  the  dependen- 
cy inflicted  on  so  many  poor  families  by  the  welfare  system  will 
once  again  be  lost. 

William  L.  Armstrong. 
William  V.  Roth,  Jr. 


ADDITIONAL  VIEWS  OF  MR.  WALLOP 

It  has  been  nearly  a  generation  since  the  Finance  Committee  has 
considered  comprehensive  welfare  reform  legislation.  The  Senate  is 
once  again  debating  this  issue,  but  if  we  do  not  do  it  right  this 
year,  the  Family  Security  Act  will  be  viewed  as  just  one  more 
failed  effort.  It  is  incredulous,  even  scandalous,  that  the  Congress 
cannot  reform  what  is  popularly  viewed  as  a  fraud-ridden,  depend- 
ency-creating public  welfare  system. 

Back  in  1970,  the  Senate  rejected  a  flawed  proposal,  the  Family 
Assistance  Plan.  Debate  over  welfare  reform  was  effectively  ended. 
Then,  the  approach  to  welfare  reform  consisted  of  expanding  the 
income  of  welfare  recipients  by  improving  benefits.  The  FAP  bill, 
strongly  supported  by  the  Republican  Administration,  moved 
quickly  through  the  House  of  Representatives  with  strong  biparti- 
san support.  It  wasn't  xmtil  the  bill  reached  the  Senate  that  in- 
depth  discussion  of  FAP's  impact  on  work  effort  and  federal  spend- 
ing took  place. 

Some  members  of  the  Senate  Finance  Committee,  such  as  John 
J.  Williams  of  Delaware,  were  not  convinced  that  increasing  wel- 
fare benefits  even  with  work  incentives,  would  reduce  welfare  rolls 
and  move  people  into  productive  private  sector  employment.  The 
debate  concentrated  on  the  related  issues  of  a  guaranteed  income 
through  expanded  benefits  and  creating  disincentives  for  people  to 
give  up  welfare  assistance.  This  latter  problem  revolved  around  the 
high  marginal  "tax  rate"  that  welfare  recipients  faced  in  terms  of 
lost  benefits  if  they  entered  the  workforce.  FAP  did  not  solve  this 
problem,  and  in  some  ways  exacerbated  it. 

As  the  FAP  critics  correctly  pointed  out,  every  experiment  on 
guaranteed  annual  incomes,  fi-om  Speenhamland  in  the  arly  1800's 
to  the  New  Jersey  (Seattle-Denver)  Negative  Income  Tax  Experi- 
ment in  the  late  1960's,  demonstrated  that  expanding  the  accessi- 
bility of  welfare  reduced  work  effort.  At  the  same  time,  the  so- 
called  notch  affect,  whereby  people  working  their  way  off  of  wel- 
fare abruptly  lost  eligibility  for  in-kind  and  cash  benefits  as  earned 
income  increased,  also  created  a  work  disincentive.  The  architects 
of  FAP  could  not  work  around  these  obstacles,  and  the  Senate 
finally  rejected  even  a  scaled  down  version  of  FAP. 

It  was  not  until  1986  that  welfare  reform  was  placed  back  on  the 
national  agenda.  President  Reagan,  in  his  State  of  the  Union  ad- 
dress, directed  that  work  begin  on  a  new  program  to  address  the 
needs  of  low  income  families.  The  Administration  proposed  a 
thoughtful  and  dramatic  analysis  of  public  welfare  in  its  report.  Up 
From  Dependency.  This  report  provided  goals  for  welfare  reform 
and  initiated  a  new  legislative  drafting  frenzy. 

The  report  correctly  argues  that  the  States  need  greater  flexibil- 
ity in  designing  welfare  programs.  But,  we  also  need  stronger  fed- 
eral requirements  for  child  support  enforcement  and  for  employ- 
ee?) 
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ment  incentives  for  adult  welfare  recipients.  What  we  should  not 
do  is  repeat  the  mistakes  of  FAP  by  trying  to  respond  to  the  prob- 
lem of  being  poor  by  expanding  income  transfer  programs. 

Unfortunately,  this  is  the  direction  which  some  welfare  reform 
advocates  would  lead  us.  For  instance,  the  legislation  passed  last 
year  by  the  House  of  Representatives  is  a  cleverly  disguised  FAP 
trap.  ITie  sponsors  make  a  lot  of  noise  about  how  the  bill  is  dedicat- 
ed to  putting  welfare  clients  to  work.  According  to  the  Congression- 
al Budget  Office,  the  bill  does  move  some  welfare  recipients  into 
private  sector  employment  through  the  new  NETWORK  jobs  pro- 
gram. According  to  their  analysis,  about  100,000  adult  welfare  re- 
cipients will  eventually  be  placed  in  employment  training  pro- 
grams on  an  annual  basis.  In  1992,  the  fifth  year  of  NEJTWORK, 
25,000  welfare  recipients  will  be  placed  in  jobs,  at  an  average  cost 
of  $2,260  in  training  benefits. 

However,  this  is  not  the  true  cost  of  the  program.  The  House  bill 
repeats  some  of  the  errors  encountered  back  in  1970.  For  instance, 
the  bill  increases  the  earnings  disregard  which  increases  the 
income  of  welfare  recipients  imtil  their  earnings  drives  them  over 
the  notch,  and  once  again,  total  income  drops  due  to  loss  of  eligibil- 
ity for  certain  welfare  benefits.  CBO  estimates  that  the  total  five 
year  (1988-1992)  cost  of  the  House  bill  is  $5.3  billion,  with  most 
costs  coming  from  direct  spending  on  AFDC  and  Medicaid  entitle- 
ments. 

For  1992,  we  are  not  spending  $2,260  for  each  NETWORK  partic- 
ipant. Rather,  the  total  cost  of  the  bill  divided  among  the  number 
of  welfare  recipients  in  the  NETWORK  program  is  $15,500  per  in- 
dividual. The  total  average  cost  for  each  welfare  recipient  who  goes 
fi-om  AFDC  to  a  job  in  1992  is  $71,200.  That  makes  the  NETWORK 
program  even  more  expensive,  in  terms  of  total  new  federal  spend- 
ing, than  the  old  public  jobs  program  under  CETA.  And,  the  CBO 
report  also  explains  that  AFDC  participation  will  increase  by 
50,000  families  because  of  the  increased  earnings  disregards  (erro- 
neously labeled  ''Real  Work  Incentives"),  and  by  90,000  families  be- 
cause of  the  expanded  AFDC-UP  program.  The  bottom  line  on  the 
House  bill  is  that  it  both  expands  participation  in  welfare  and  in- 
creases drastically  program  costs.  Quite  simply,  it  is  a  failure. 

In  the  Senate,  we  are  fortunate  to  have  as  a  leader  in  welfare 
reform  efforts  the  Senator  from  New  York,  Mr.  Moynihan.  He  un- 
derstands the  welfare  system.  He  participated  in  every  battle  over 
welfare  reform  as  far  back  as  the  1960's.  He  is  cognizant  of  the  pit- 
falls facing  welfare  legislation.  And,  we  all  share  a  commonality  of 
interest,  namely,  shifting  our  welfare  system  from  a  program 
stressing  benefits  to  one  that  promotes  employment  opportunities 
for  the  welfare  underclass. 

I  agree  with  Senator  Moynihan  in  that  federal  welfare  assistance 
has  two  purposes,  to  protect  those  without  the  resources  and  abili- 
ties to  provide  for  themselves,  and  to  assist  the  able  bodied  to  enter 
private  sector  employment.  The  bill  he  developed  includes  the  con- 
cept of  individual  responsibility.  He  agrees  that  we  need  new  pro- 
grams to  provide  education,  training,  remediation,  intensive  job 
search,  and  work  experience  for  adults  on  welfare.  The  responsibil- 
ity of  parents  to  support  their  families  is  also  recognized  through 
stronger  child  support  enforcement  provisions. 
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With  these  principles  as  a  base,  we  should  have  been  able  to 
fashion  a  real  welfare  reform  bill  that  would  have  been  unani- 
mously approved  by  the  Finance  Committee.  That  did  not  occur, 
mainly  because  the  Committee  bill  also  takes  us  down  the  path  of 
spending  more  money  on  expanded  benefits.  The  bill  will  put  some 
people  to  work,  but  it  will  also  incrase  the  welfare  rolls.  And,  the 
additional  spending  on  more  benefits  and  more  beneficiaries  out- 
weighs the  gains  in  new  employment  as  a  result  of  the  work  re- 
quirements in  the  bill. 

By  expanding  the  AFDC-Unemployed  Parent  program,  90,000  ad- 
ditional participants  would  be  added  to  the  program  according  to 
0MB  figures.  And,  the  new  supportive  services  provided  by  the 
JOBS  title  in  the  bill  would  increase  participation  by  another 
23,000  adults  seeking  to  take  advantage  of  the  incentives.  The  tran- 
sition benefits  in  the  bill  would  result  in  714,000  participants  re- 
maining on  welfare  for  a  longer  period  of  time  than  would  occur 
under  existing  law.  In  return  for  this  expanded  participation,  0MB 
calculates  that  there  will  be  10,000  cases  closed  as  a  result  of  the 
bill.  This  is  not  a  fair  trade-off. 

The  bill  reported  by  the  Finance  Committee  has  a  five  year  cost 
of  slightly  more  than  one-half  the  House  bill  (though  I  had  hoped 
that  welfare  reform  would  be  budget  neutral).  The  net  five  year 
cost  of  S.  1511  will  be  $3.4  billion  according  to  the  0MB.  This 
figure  does  not  include  additional  costs  to  the  States  for  increases 
in  participation  and  longer  transition  benefits  (such  as  Medicaid) 
which  have  a  State  cost  share  requirement. 

The  fact  that  the  Senate  bill  cost  less  than  the  Hosue  bill  can  be 
viewed  as  progress,  but  we  certainly  can  do  better  (but  one  hates  to 
even  contemplate  what  will  come  out  of  a  conference  committee). 
The  first  step  is  to  move  away  from  the  notion  that  welfare  reform 
requires  an  expansion  of  benefits.  Reforming  public  assistance  is 
not  increasing  the  burden  on  taxpayers  or  increasing  the  federal 
deficit  in  order  to  encourage  more  people  to  go  on  welfare.  While 
we  must  ensure  that  those  in  need  receive  adequate  assistance,  we 
must  also  stress  the  obligation  and  the  opportunity  of  able-bodied 
adults  to  work. 

Perhaps  the  most  effective  welfare  reform  would  be  to  simply 
cash  in  the  sixty-odd  federal  welfare  programs,  and  use  the  savings 
to  fund  a  monthly  cash  benefit  to  every  family  on  welfare.  This 
would  increase  their  income  but  there  would  also  be  an  effective 
work  requirement  in  exchange  for  this  monthly  check.  In  a  sense, 
this  is  what  is  attempted  by  S.  1511.  WIN  and  WIN-Demo  work  re- 
quirements are  expanded  to  cover  more  adults  on  welfare.  A  re- 
vised administrative  structure  is  required  to  guide  these  adults  into 
productive  private  sector  jobs.  But  the  bill  goes  astray  by  not  re- 
quiring any  participation  standards  and  by  expanding  transition 
benefits.  This  last  item  drives  us  back  to  the  problem  of  the  notch 
and  high  marginal  "tax"  for  individuals  as  they  seek  to  increase 
their  earned  income  to  replace  the  value  of  cash  and  in-kind  wel- 
fare benefits. 

In  looking  at  the  bill  title  by  title,  I  strongly  support  Title  I, 
which  improves  child  support  enforcement  procedures.  Family  re- 
sponsibilities continue  even  when  parents  separate.  As  studies  nave 
shown,  the  income  of  the  father  increases  and  the  income  of  the 
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mother  with  custody  of  the  children  decreases  upon  separation.  All 
too  often,  the  new,  female-headed  family  must  seek  some  form  of 
public  assistance.  If  the  father  provided  adequate  and  consistent 
child  support,  there  would  be  less  demand  for  public  assistance.  If 
S.  1511  consisted  only  of  title  I,  it  would  still  be  an  important 
reform. 

Title  II  of  S.  1511  is  the  heart  of  the  bill.  But,  the  heart  is  not 
always  the  best  guide  to  rational  changes.  In  this  instance,  we  have 
a  revised  work  program,  with  education,  employment  and  training 
in  bold  caps.  This  activity  mimics  in  many  respects  existing  Job 
Training  Partnership  Act  emplo3rment  and  training  services,  hi  ad- 
dition, the  JEDI  program  passed  last  year  by  the  Senate  further 
expands  the  Labor  Department's  emplo3rment  and  training  pro- 
grams for  the  low  income  disadvantaged.  In  fact,  current  federal 
welfare  law,  S.  1511  and  JTPA/JEDI  target  adults  on  welfare  as 
prime  candidates  for  emplo3mient  services. 

Under  the  existing  work  requirements  for  welfare  recipients,  the 
WIN  program,  about  36  percent  of  the  3.2  million  female  heads-of- 
housenold  are  required  to  participate  in  WIN  (and  two-thirds  of  all 
adult  males  on  AFDC  are  required  to  participate).  The  failure  of 
the  existing  welfare-related  emplojmient  requirements  is  that  the 
only  requirement  of  participation  is  that  the  adult  register  for  WIN 
services.  If  the  local  welfare  agency  has  no  program  other  than  a 
registration  desk,  the  requirement  is  fulfilled.  During  the  1980's, 
the  Finance  CJommittee  has  sporadically  reviewed  this  issue,  and 
initiated  additional  work  programs,  namely  WIN-Demo,  CWEP, 
and  Work  Supplementation.  But,  the  welfare  program  still  does  not 
have  an  effective  work  requirement. 

At  the  same  time,  Title  II  of  JTPA,  which  is  100  percent  federal 
funding,  provides  emplo5m[ient  and  training  services  for  the  eco- 
nomically disadvantaged.  While  this  population  is  a  broader  group 
than  adults  on  welfare.  Section  203  of  JTPA  targets  services  to 
AFDC  adult  recipients.  JTPA  has  participation  and  performance 
requirements.  One  participation  goal  is  to  ensure  that  the  AFDC 
population  is  served  by  JTPA  in  direct  proportion  to  their  repre- 
sentation in  the  eligible  population.  A  recent  study  by  the  National 
Commission  for  Employment  Policy  demonstrates  that  this  goal 
has  been  reached.  Still,  only  10  percent  of  the  WIN-eligible  popula- 
tion of  AFDC  adults  participate  in  JTPA. 

The  adult-AFDC  participation  rate  in  JTPA  is  not  higher  for  a 
variety  of  reasons.  One  constraint  is  funding.  It  is  obvious  that  if 
we  want  to  move  more  adult  welfare  recipients  off  the  rolls  and 
into  productive  emplo)nnent,  then  we  should  increase  funding  for 
employment  and  training  through  JTPA  rather  than  creating  du- 
plicating JOBS  or  NETWORK  programs.  And,  we  also  need  real 
work  requirements  for  welfare  beneficiaries,  such  as  the  participa- 
tion requirements  contained  in  S.  1655.  We  would  support  an 
amendment  to  this  legislation  which  would  incorporate  language 
similar  to  the  work  requirements  in  S.  1655.  And,  there  are  other 
improvements  we  can  make  in  this  legislation  to  make  it  a  true 
welfare  reform  bill. 

Last  year,  the  Senate  unanimously  passed  legislation,  the  Jobs 
for  Employable  Dependent  Individuals  Act.  JEDI  creates  new  in- 
centives in  JTPA  for  the  States  to  target  employment  services  to 
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AFDC  recipients.  And,  unlike  the  welfare  reform  bills,  with  their 
work  requirements,  which  will  expand  federal  spending  by  $2.8  bil- 
lion to  over  $5  billion  in  the  next  few  years,  the  JEDI  Act  is  scored 
by  CBO  to  save  $250  million.  This  demonstrates  the  purpose  of 
reform  legislation — to  reduce  spending  on  welfare,  to  reduce  over- 
all public  spending,  and  to  move  people  into  productive  private 
sector  employment.  These  are  the  t3T>e  of  guidelines  that  the  Fi- 
nance Committee's  welfare  reform  bill  should  follow.  We  have 
made  some  insufficient  steps  in  following  these  guidelines,  and  we 
will  work  for  further  changes  during  the  up-coming  Senate  debate 
on  the  Family  Security  Act. 

In  addition  to  flaws  in  the  employment  and  training  provisions, 
the  Committee  bill  also  fails  in  the  education  requirements.  The 
bill  sensibly  prohibits  the  use  of  welfare  funds  to  pay  for  the  cost  of 
higher  education  when  a  welfare  recipient  currently  enrolled  in  a 
post-secondary  institution.  However,  the  bill  is  contradictory  on 
this  issue  in  that  it  does  allow  the  funding  of  post-secondary  educa- 
tion for  welfare  recipients  required  to  participate  in  the  JOBS  pro- 
gram. 

The  bill  would  allow  welfare  funds  to  be  used  to  pay  any  and  all 
expenses  of  a  adult  welfare  client  related  to  the  financing  of  their 
higher  education.  The  cost  of  attending  a  private  university  ap- 
proaching $12,000  annually  for  just  tuition,  this  would  be  an  outra- 
geously expensive  expenditure.  This  provision  not  only  discrimi- 
nates against  studente  from  middle  income  families  who  have  to 
take  out  student  loans  and  work  part  time  to  finance  their  educa- 
tion, but  also  discriminates  against  students  from  low  income  fami- 
lies who  are  not  on  welfare  and  face  difficulties  in  attending  a  col- 
lege or  technical  school  even  with  student  loans  and  grants. 

Two  years  ago,  the  Congress  approved  the  reauthorization  of  the 
Higher  Education  Act  of  1965.  This  legislation  revised  and  expand- 
ed Guaranteed  Student  Loans  and  Pell  Grants.  The  major  benefici- 
aries of  these  two  programs  are  low  income  adults,  including 
women  receiving  AFDC.  In  facts,  we  specifically  excluded  welfare 
benefits  from  income  when  determining  eligibility  for  Pell  Grants. 
An  excellent  program  is  now  in  place  to  assist  adults  on  welfare 
with  the  expense  of  post-secondary  education.  In  addition,  the 
Higher  Education  Act  funds  the  TRIO  program  which  provides  sup- 
portive services  for  economically  disadvantaged  students,  including 
those  on  welfare.  We  have  a  substantial  program  to  assist  young 
adults  in  accessing  post-secondary  education  opportunities. 

The  requirement  in  S.  1511  to  fund  education  expenses  for  those 
on  welfare  duplicates  existing  programs.  It  is  an  example  of  gov- 
ernment run  amuck.  At  some  point,  individuals  have  to  accept  the 
responsibilities  of  adulthood;  the  government  cannot  be  expected  to 
be  some  superparent  guiding  people  through  every  obstacle  and  op- 
portunity in  life.  The  federal  government  has  neither  the  expertise, 
the  mandate,  nor  the  resources  to  take  up  this  burden. 

If  there  is  a  need  for  the  States  to  provide  additional  funding  for 
post-secondary  education  expenses  of  welfare  recipients,  the  States 
can  expand  their  funding  for  State  Student  Incentive  Grants 
(which  receive  matching  federal  funds).  This  is  a  needs-based  grant 
program  for  disadvantaged  students  organized  at  the  State  level.  In 
short,  the  Higher  Education  Act  provides  funds  for  federal  and 
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state  financial  assistance  programs  for  disadvantaged  students.  The 
section  in  the  Family  Security  Act  replicating  these  programs 
should  be  deleted. 

Rather  than  trying  to  correct  all  the  problems  in  the  bill  report- 
ed by  the  Finance  Committee,  the  most  prudent  action  would  be  to 
approve  a  substitute  which  includes  the  reforms  sought  by  the  Ad- 
ministration and  provides  an  effective  work  requirement  at  realis- 
tic cost.  This  substitute  has  been  drafted,  and  in  fact  was  nearly 
approved  in  the  House  of  Representatives  with  bipartisan  support. 
The  legislation  was  introduced  by  Senator  Dole  (S.  1655)  and  Con- 
gressman Michel.  The  Dole-Michel  bill  mandates  participation  in 
employment  and  training  programs,  has  effective  education  and 
work  requirements,  improves  the  child  support  enforcement  pro- 
gram, sensible  transition  benefits,  and  includes  the  broad  demon- 
stration authority  for  the  States  to  conduct  experiments  on  welfare 
and  work  reforms.  The  total  cost  of  this  proposal  is  one  third  the 
cost  of  S.  1511.  The  Dole-Michel  bill  is  an  effective  welfare  to  work 
proposal  at  a  reasonable  cost  which,  most  importantly,  will  be  sup- 
ported by  the  White  House.  It  is  a  proposal  that  should  be  adopted 
by  the  Senate  as  well. 

Malcolm  Wallop. 


ADDITIONAL  VIEWS  OF  MR.  ARMSTRONG 

I  am  pleased  the  Finance  Ck)mmittee  approved  an  amendment  to 
S.  1511  to  further  strengthen  state  efforts  to  fight  welfare  fraud. 
This  is  one  positive  feature  of  the  legislation. 

Current  anti-fraud  measures  focus  on  fraud  after-the-fact,  that  is, 
after  an  ineligible  person  gets  on  the  welfare  rolls  and  is  improper- 
ly collecting  benefits.  Some  counties  in  California,  Arizona,  Colora- 
do, Georgia,  Kansas,  New  Jersey,  and  Wisconsin  have  also  imple- 
mented, or  are  planning,  early  fraud  detection  systems.  The  proto- 
type is  California's  FRED  program:  Fraud  Detection  and  Preven- 
tion. Under  FRED,  welfare  intake  workers  refer  suspicious  matters 
to  an  investigative  unit,  which  then  checks  out  the  claim.  The  idea 
is  to  keep  those  ineligible  off  the  rolls  in  the  first  place  by  moving 
the  investigative  staff  to  the  front-end  of  the  entitlement  process. 

The  Inspector  General  of  HHS  recently  reported  why  early  fraud 
detection  is  so  important.  He  found  that  AFDC  fraud  was  a  billion- 
dollar  problem  and  that  the  Federal  government  could  save  $800 
million  annually  by  requiring  States  to  implement  a  pre-eligibility 
detection  system.  The  IG  reported  that  state  officials  believe  the 
magnitude  of  fraud  is  much  higher  than  previously  reported,  and 
that  fraud  perpetrators'  sophistication  is  keeping  pace  with  auto- 
mated fraud  detection  techniques. 

The  IG  stressed  the  need  for  early  detection: 

The  eligibility  worker  is  the  cornerstone  of  the  State's 
fraud  detection  efforts  but  is  often  poorly  prepared  for  this 
responsibility. 

Many  eligibility  workers  view  the  fraud  investigation 
and  prosecution  process  as  being  ineffective. 

Eligibility  workers  report  that  the  lenient  response  to 
AFDC  fraud  is  well  known  in  the  communities. 

The  presence  of  an  active,  visible  and  effective  fraud  in- 
vestigation function  is  critical  to  the  integrity  of  the  AFDC 
program. 

In  California,  FRED  has  had  a  remarkable  impact  on  reducing 
fraud.  In  Orange  County,  between  $16.60  and  $33.81  was  saved  for 
every  $1  spent  on  FRED.  In  three  counties  with  FRED,  out  of  8,642 
applications  referred  to  the  investigators  for  pre-eligibility  clear- 
ance, 824  were  withdrawn  by  the  applicants.  Another  1,585  were 
denied  because  of  the  information  turned  up  by  the  investigators. 
In  calendar  year  1985,  about  18  percent  of  AFDC  applications  in  21 
California  counties  were  referred  by  the  intake  workers  for  pre-eli- 
gibility investigations.  A  total  of  5.33  percent  were  subsequently 
withdrawn  or  denied. 

It's  equally  important  to  note  that  FRED  investigations  handled 
expeditiously  and  fairly.  Nearly  all  investigations  are  completed 
within  the  normal  applicant  waiting  period  for  benefits.  Indeed, 
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the  average  turnaround  time  for  FRED  inquiries  in  1987  was  9 
days.  Benefit  grants  are  not  withheld  from  an  applicant  in  the  rare 
event  an  investigation  is  incomplete. 

In  addition,  there  are  no  indications  FRED  has  resulted  in  any 
harassment  of  applicants.  Under  FRED,  all  applicants  are  provided 
a  complaint  form  which  may  be  filed  if  benefits  are  denied.  Accord- 
ing to  a  report  by  the  California  Legislative  Analyst  Office,  19,000 
investigations  in  20  California  counties  in  the  1986-87  fiscal  year 
resulted  in  7,457  applications  denied  or  withdrawn.  Of  those  with- 
drawn or  denied,  only  11  applicants — one-tenth  of  one  percent- 
filed  a  complaint  regarding  their  denial.  Of  these  11,  seven  com- 
plaints were  unrelated  to  the  FRED  program.  The  study  concluded 
that  applicant  rights  have  been  protected  under  the  FRED  system. 
This  is  strong  evidence  that  pre-eligibility  detection  can  be  under- 
taken in  a  fair  and  responsible  manner. 

Efforts  to  preserve  welfare  benefits  for  those  truly  in  need  are  a 
fitting  part  of  any  welfare  reform  legislation.  The  Finsince  Commit- 
tee's action  will  greatly  enhance  state  anti-fraud  efforts  and  better 
ensure  that  Federal  and  state  tax  dollars  for  welfare  will  serve 
only  those  who  are  entitled  to  them. 

William  L.  Armstrong. 


VII.  CHANGES  IN  EXISTING  LAW 

Pursuant  to  the  requirements  of  paragraph  12  of  Rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  changes  in  existing  law  made  by 
the  bill  S.  1511,  as  reported,  are  shown  as  follows  (existing  law  pro- 
posed to  be  omitted  is  enclosed  in  black  brackets,  new  matter  is 
printed  in  italic,  existing  law  in  which  no  change  is  proposed  is 
shown  in  roman): 

SOCIAL  SECURITY  ACT 
««*•*«« 

TITLE  n— FEDERAL  OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  BENEFITS 
*«*•**• 

EVIDENCE,  PROCEDURE,  AND  CERTIFICATION  FOR  PAYMENT 

Sec.  205.  [42  U.S.C.  4051  (a)  The  Secretary  shall  have  full  power 
and  authority  to  make  rules  and  regulations  and  to  establish  proce- 
dures, not  inconsistent  with  the  provisions  of  this  title,  which  are 
necessary  or  appropriate  to  carry  out  such  provisions,  and  shall 
adopt  reasonable  and  proper  rules  and  regulations  to  regulate  and 
provide  for  the  nature  and  extent  of  the  proofs  and  evidence  and 
the  method  of  taking  and  furnishing  the  same  in  order  to  establish 
the  right  to  beneHts  hereunder. 

*«*•••* 

(cXD  For  the  purposes  of  this  subsection — 

*•*•••* 

(2XA)  On  the  basis  of  information  obtained  by  or  submitted  to  the 
Secretary,  and  after  such  verification  thereof  as  he  deems  neces- 
sary, the  Secretary  shall  establish  and  maintain  records  of  the 
amounts  of  wages  paid  to,  and  the  amounts  of  self-emplojrment 
income  derived  by,  each  individual  and  of  the  periods  in  which 
such  wages  were  paid  and  such  income  was  derived  and,  upon  re- 
quest, shall  inform  any  individual  or  his  survivor,  or  the  legal  rep- 
resentative of  such  individual  or  his  estate,  of  the  amounts  of 
wages  and  self-employment  income  of  such  individual  and  the  peri- 
ods during  which  such  wages  were  paid  and  such  income  was  de- 
rived, as  shown  by  such  records  at  the  time  of  such  request. 
•  *«••*• 

(CXiXZ)  It  is  the  policy  of  the  United  States  that  any  State  (or  po- 
litical subdivision  thereof)  may,  in  the  administration  of  any  tax, 
general  public  assistance,  driver's  license,  or  motor  vehicle  registra- 
tion law  within  its  iurisdiction,  utilize  the  social  security  account 
numbers  issued  by  the  Secretary  for  the  purpose  of  establishing  the 
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identification  of  individual  affected  by  such  law,  and  may  require 
any  individual  who  is  or  appears  to  be  so  affected  to  furnish  to 
such  State  (or  political  subdivision  thereof)  or  any  agency  thereof 
having  administrative  responsibility  for  the  law  involved,  the  social 
security  account  number  (or  numbers,  if  he  has  more  than  one 
such  number)  issued  to  him  by  the  Secretary. 

(II)  In  the  administration  of  any  law  involving  the  issuance  of  a 
birth  certificate,  each  State  shall,  for  the  purpose  of  establishing  the 
identity  of  the  parents  of  the  child  for  which  a  certificate  is  issued, 
require  each  such  parent  to  furnish  to  such  State  (or  political  subdi- 
vision thereof)  or  any  agency  thereof  having  administrative  responsi- 
bility for  the  law  involved,  the  social  security  account  number  (or 
numbers,  if  the  parent  has  more  than  one  such  number)  issued  to 
the  parent  unless  the  State  (in  accordance  with  regulations  pre- 
scribed by  the  Secretary)  finds  good  cause  for  not  requiring  the  fur- 
nishing of  such  number.  The  State  shall  make  numbers  furnished 
under  this  subclause  available  to  the  agency  administering  the 
Staters  plan  under  part  D  of  title  IV  in  accordance  with  federal  or 
state  law  and  regulation.  Such  numbers  need  not  be  recorded  on  the 
birth  certificate. 

(ii)  If  and  to  the  extent  that  any  provision  of  Federal  law  hereto- 
fore enacted  is  inconsistent  with  the  policy  set  forth  in  [clause  (i) 
of  this  subparagraph}  subclause  (I)  of  clause  (i),  such  provision 
shall,  on  and  after  the  date  of  the  enactment  of  this  subparagraph, 
be  null,  void,  and  of  no  effect.  If  and  to  the  extent  that  any  such 
provision  is  inconsistent  with  the  requirement  set  forth  in  subclause 
dl)  of  clause  (i),  such  provision  shall,  on  and  after  the  date  of  the 
enactment  of  such  subclause,  be  null,  void,  and  of  no  effect. 

*«•«•*« 

TITLE  III— GRANTS  TO  STATES  FOR  UNEMPLOYMENT 
CX)MPENSATION  ADMINISTRATION 

«««•«** 

Sec.  303.  [42  U.S.C.  503]  (a)  The  Secretary  of  Labor  shall  make 
no  certification  for  payment  to  any  State  imless  he  finds  that  the 
law  of  such  State,  approved  by  the  Secretary  of  Labor  vmder  the 
Federal  Unemployment  Tax  Act,  includes  provision  for — 

«*«**«* 

(hXV  The  State  agency  charged  with  the  administration  of  the 
State  law  shall  take  such  actions  (in  such  manner  as  may  be  provid- 
ed in  the  agreement  between  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Labor  under  section  453(eX3))  as  may 
be  necessary  to  enable  the  Secretary  of  Health  and  Human  Services 
to  obtain  prompt  access  to  any  wage  and  unemployment  compensa- 
tion claims  information  (including  any  information  that  might  be 
useful  in  locating  an  absent  parent  or  such  parent's  employer)  for 
use  by  the  Secretary  of  Health  and  Human  Services,  for  purposes  of 
section  J^5S,  in  carrying  out  the  child  support  enforcement  program 
under  title  IV. 

(2)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  state  agency  charged  with  the  admin- 
istration of  the  State  law,  finds  that  there  is  a  failure  to  comply 
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substantially  with  the  requirement  of  paragraph  (11  the  Secretary  of 
Labor  shall  notify  such  State  agency  that  further  payments  will  not 
be  made  to  the  State  until  such  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure.  Until  the  Secretary  of  Labor  is  so  satis- 
fied, such  Secretary  shall  make  no  further  certification  to  the  Secre- 
tary of  the  Treasury  with  respect  to  such  State. 

JUDICIAL  REVIEW 

Sec.  304.  [42  U.S.C.  504]  (a)  Whenever  the  Secretary  of  Labor— 

(1)  finds  that  a  State  law  does  not  include  any  provision  spec- 
ified in  section  303(a),  or 

(2)  makes  a  finding  with  respect  to  a  State  under  subsection 
(b),  (c),  (d),  [or  (e)]  (e),  or  (h)  of  section  303. 

««***•« 

TITLE  IV— GRANTS  TO  STATES  FOR  [AID  AND  SERVICES  TO 
NEEDY  FAMILIES  WITH  CHILDREN]  AID  AND  SERVICES 
UNDER  THE  CHILD  SUPPORT  SUPPLEMENT  PROGRAM 
AND  FOR  CHILD-WELFARE  SERVICES 

TABLE  OF  CONTENTS  OF  TITLE 

Part  A— CAid  to  Families  With  Dependent  Children]  Child  Support 
Supplement  Program 


Sec.  408.  Demonstration  program  of  grants  to  provide  permanent  housing  for  families 
that  would  otherwise  require  emergency  assistance. 

♦  ♦♦♦♦♦♦ 

Sec.  417.  Job  opportunities  and  basic  skills  training  program. 

Sec.  418.  Limitations  on  child  care  and  medical  assistance  for  families  after  loss  of 
eligibility. 

Sec.  419.  Assistant  Secretary  for  Family  Support. 

Part  F— Waiver  Authority 

Sec.  491.  Purpose. 

Sec.  492.  Authorization  of  appropriations. 

Sec.  49S.  Submission  okf  applications. 

Sec.  494-  Funding  and  budget. 

Sec.  495.  Approval  of  application. 

Sec.  496.  Exclusivity  of  eligibility  under  demonstration. 

Sec.  497.  Reports  to  the  Congress;  changes  in  demonstration. 

Sec.  498.  Termination  of  projects. 

♦  ♦♦*♦♦♦ 

Part  A — [Aid  to  Families  With  Dependent  ChildrenI  Child 
Support  Supplement  Program 

appropriation 

Section  401.  [42  U.S.C.  601]  For  the  purpose  of  encouraging  the 
care  of  dependent  children  in  their  own  homes  or  in  the  homes  of 
relatives  by  enabling  each  State  to  furnish  financial  assistance  and 
rehabilitation  and  other  services,  as  far  as  practicable  under  the 
conditions  in  such  State,  to  needy  dependent  children  and  the  par- 
ents or  relatives  with  whom  they  are  living  to  help  maintain  and 
strengthen  family  life  and  to  help  such  parents  or  relatives  to 
attain  or  retain  capability  for  the  maximum  self-support  and  per- 
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sonal  independence  consistent  with  the  maintenance  of  continuing 
parental  care  and  protection,  there  is  hereby  authorized  to  be  ap- 
propriated for  each  fiscal  year  a  sum  sufficient  to  carry  out  the 
purposes  of  this  part.  The  sums  made  available  under  this  section 
shall  be  used  for  making  payments  to  States  which  have  submitted, 
and  had  approved  by  the  Secretary,  [State  plans  for  aid  and  serv- 
ices to  needy  families  with  children]  State  child  support  supple- 
ment plans. 

[state  plans  for  aid  and  services  to  needy  families  with 

children]  state  child  support  supplement  PL.ANS 

Sec.  402.  [42  U.S.C.  602]  (a)  A  State  [plan  for  aid  and  services 
to  needy  families  with  children]  child  support  supplement  plan 
must — 

*«*«*•* 

(4)  provide  for  granting  an  opportunity  for  a  fair  hearing 
before  the  State  agency  to  any  individual  whose  claim  for  [aid 
to  families  with  dependent  children]  aid  in  the  form  of  child 
support  supplements  is  denied  or  is  not  acted  upon  with  reason- 
able promptness; 

(7)  except  as  may  be  otherwise  provided  in  paragraph  (8)  or 
(31)  and  section  415,  provide  that  the  State  agency — 

(A)  shall,  in  determining  need,  take  into  consideration 
any  other  income  and  resources  of  any  child  or  relative 
claiming  [aid  to  families  with  dependent  children] ,  aid  in 
the  form  of  child  support  supplements  or  of  any  other  indi- 
vidual (livmg  in  the  same  home  as  such  child  and  relative) 
whose  needs  the  State  determines  should  be  considered  in 
determining  the  need  of  the  child  or  relative  claiming  such 
aid; 

«  *  *  «  «  «  * 

(8XA)  provide  that,  with  respect  to  any  month,  in  making  the 
determination  under  paragraph  (7),  the  State  agency — 

(iv)  shall  disregard  from  the  earned  income  of  any  child 
or  relative  receiving  aid  to  families  with  dependent  chil- 
dren, or  of  any  other  individual  (living  in  the  same  home 
as  such  relative  and  child)  whose  needs  are  taken  into  ac- 
count in  making  such  determination,  an  amount  equal  to 

(I)  the  first  $30  of  the  total  of  such  earned  income  not  dis- 
regarded under  any  other  clause  of  this  subparagraph  plus 

(II)  one-third  of  the  remainder  thereof  [(but  excluding,  for 
purposes  of  this  subparagraph,  earned  income  derived 
from  participation  on  a  project  maintained  under  the  pro- 
grams established  by  section  432(bX2)  and  (3));] ; 

******* 

(vi)  shall  disregard  the  first  $50  [of  any  child  support 
payments  received  in  such  month]  of  any  child  support 
payments  for  such  month  received  in  that  month,  and  the 
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first  $50  of  child  support  payments  for  each  prior  month  re- 
ceived in  that  month  if  such  payments  were  made  by  the 
absent  parent  in  the  month  when  due,  with  respect  to  the 
dependent  child  or  children  in  any  family  applying  for  or 
receiving  aid  to  families  with  dependent  children  (includ- 
ing support  payments  collected  and  paid  to  the  family 
under  section  457(b));  and 

***«*«*' 

(9)  provide  safeguards  which  restrict  the  use  or  disclosure  of 
information  concerning  applicants  or  recipients  to  purposes  di- 
rectly connected  with  (A)  the  administration  of  the  plan  of  the 
State  approved  imder  this  part,  the  plan  or  program  of  the 
State  under  part  [B,  C,  or  D]  J5  or  Z>  of  this  title  or  under 
title  I,  X,  XIV,  XVI,  XIX,  or  XX,  or  the  supplemental  security 
income  program  established  by  title  XVI,  •  ♦  ♦ 

(lOXA)  provide  that  all  individuals  wishing  to  make  applica- 
tion for  [aid  to  families  with  dependent  children]  aid  in  the 
form  of  child  support  supplements  shall  have  opportunity  to  do 
so,  and  that  aid  to  families  with  dependent  children  shall,  sub- 
ject to  paragraphs  (25)  and  (26),  be  furnished  with  reasonable 
promptness  to  all  eligible  individuals;  and 

•  •*«««* 

(11)  provide  for  prompt  notice  (including  the  transmittal  of 
all  relevant  information)  to  the  State  child  support  collection 
agency  (established  pursuant  to  part  D  of  this  title)  of  the  fur- 
nishing of  [aid  to  families  with  dependent  children]  aid  in 
the  form  of  child  support  supplements  with  respect  to  a  child 
who  has  been  deserted  or  abandoned  by  a  parent  (including  a 
child  bom  out  of  wedlock  without  regard  to  whether  the  pater- 
nity of  such  child  has  been  established); 

(14)  with  respect  to  families  in  the  category  of  recent  work 
history  or  earned  income  cases  (and  at  the  option  of  the  State 
with  respect  to  families  in  other  categories),  (A)  provide  that 
the  State  agency  will  require  each  family  to  which  it  furnishes 
[aid  to  families  with  dependent  children]  aid  in  the  form  of 
child  support  supplements  (or  to  which  it  would  provide  such 
aid  but  for  paragraph  (22)  or  (32))  to  report  as  a  condition  to 
the  continued  receipt  of  such  aid  (or  to  continuing  to  be 
deemed  to  be  a  recipient  of  such  aid),  each  month  to  the  State 
agency  on — 

(17)  provide  that  if  a  child  or  relative  appljdng  for  or  receiv- 
ing [aid  to  families  with  dependent  children]  aid  in  the  form 
of  child  support  supplements,  or  any  other  person  whose  need 
the  State  considers  when  determining  the  income  of  a  family, 
receives  in  any  month  an  amount  of  earned  or  unearned 
income  which,  together  with  all  other  income  for  that  month 
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not  excluded  under  paragraph  (8),  exceeds  the  State's  standard 
of  need  applicable  to  the  family  of  which  he  is  a  member — 

*♦**•*♦ 

[(19)  provide — 

[(A)  that  every  individual,  as  a  condition  of  eligibility 
for  aid  under  this  part,  shall  register  for  manpower  serv- 
ices, training,  employment,  and  other  emplojrment-related 
activities  (including  employment  search,  not  to  exceed 
eight  weeks  in  total  in  each  year)  with  the  Secretary  of 
Labor  as  provided  by  regulations  issued  by  him,  unless 
such  individuals  is — 

[(i)  a  child  who  is  imder  age  16  or  attending,  full- 
time,  an  elementary,  secondary,  or  vocational  (or  tech- 
nical) school; 

[(ii)  a  person  who  is  ill,  incapacitated,  or  of  ad- 
vanced age; 

[(iii)  a  person  so  remote  from  a  work  incentive 
project  that  his  effective  participation  is  precluded; 

[(iv)  a  person  whose  presence  in  the  home  is  re- 
quired because  of  illness  or  incapacity  of  another 
member  of  the  household; 

[(v)  the  parent  or  other  relative  of  a  child  under  the 
age  of  six  who  is  personally  providing  care  for  the 
child  with  only  very  brief  and  infrequent  absences 
from  the  child; 

[(vi)  the  parent  or  other  caretaker  of  a  child  who  is 
deprived  of  parental  support  or  care  by  reason  of  the 
death,  continued  absence  from  the  home,  or  physical 
or  mental  incapacity  of  a  parent,  if  another  adult  rela- 
tive is  in  the  home  and  not  excluded  by  clause  (i),  (ii), 
(iii),  or  (iv)  of  this  subparagraph  (unless  he  has  failed 
to  register  as  required  by  this  subparagraph,  or  has 
been  found  by  the  Secretary  of  Labor  to  have  refused 
without  good  cause  to  participate  under  a  work  incen- 
tive program  or  accept  employment  as  described  in 
subparagraph  (F)  of  this  paragraph; 

[(vii)  a  person  who  is  working  not  less  than  30 
hours  per  week; 

[(viii)  the  parent  of  a  child  who  is  deprived  of  pa- 
rental support  or  care  by  reason  of  the  unemplojonent 
of  a  parent,  if  the  other  parent  (who  is  the  principal 
earner,  as  defined  in  section  407(d)  is  not  excluded  by 
the  preceding  clauses  of  this  subparagraph;  or 

[(ix)  a  woman  who  is  pregnant  if  it  has  been  medi- 
cally verified  that  the  child  is  expected  to  be  born  in 
the  month  in  which  such  registration  would  otherwise 
be  required  or  within  the  3-month  period  immediately 
following  such  month;  and  that  any  individual  re- 
ferred to  in  clause  (v)  shall  be  advised  of  his  or  her 
option  to  register,  if  he  or  she  so  desires,  pursuant  to 
this  paragraph,  and  shall  be  informed  of  the  child  care 
services  (if  any)  which  will  be  available  to  him  or  her 
in  the  event  he  or  she  should  decide  so  to  register; 
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[(B)  that  aid  to  families  with  dependent  children  under 
the  plan  will  not  be  denied  by  reason  of  such  registration 
or  the  individual's  certification  to  the  Secretary  of  Labor 
under  subparagraph  (G)  of  this  paragraph,  or  by  reason  of 
an  individual's  participation  on  a  project  under  the  pro- 
gram established  by  section  432(bX2)  or  (3); 

C(C)  for  arrangements  to  assure  that  there  will  be  made 
a  non-Federal  contribution  to  the  work  incentive  programs 
established  by  part  C  by  appropriate  agencies  of  the  State 
or  private  organizations  of  10  per  centum  of  the  cost  of 
such  programs,  as  specified  in  section  435(b); 

[(D)  that  (i)  training  incentives  authorized  under  section 
434  shall  be  disregarded  in  determining  the  needs  of  an  in- 
dividual under  paragraph  (7),  and  (ii)  in  determining  such 
individual's  needs  the  additional  expenses  attributable  to 
his  paticipation  in  a  pro-am  established  by  section 
432(bX2)  or  (3)  shall  be  taken  into  account; 

C(E)  Stricken. 

[(F)  that  if  (and  for  such  period  as  is  prescribed  under 
joint  regulations  of  the  Secretary  and  the  Secretary  of 
Labor)  any  child,  relative  or  individual  has  been  found  by 
the  Secretary  of  Labor  under  section  433(g)  to  have  refused 
without  good  cause  to  participate  under  a  work  incentive 
program  established  by  part  C  with  respect  to  which  the 
Secretary  of  Labor  has  determined  his  participation  is  con- 
sistent with  the  purposes  of  such  part  C,  or  to  have  refused 
without  good  cause  to  accept  employment  in  which  he  is 
able  to  engage  which  is  offered  through  the  public  employ- 
ment offices  of  the  State,  or  is  otherwise  offered  by  an  em- 
ployer if  the  offer  of  such  employer  is  determined,  after 
notification  by  him,  to  be  a  bona  fide  offer  of  employ- 
ment— 

[(i)  if  the  relative  makes  such  refusal,  such  rela- 
tive's needs  shall  not  be  taken  into  account  in  making 
the  determination  under  paragraph  (7),  and  aid  for 
any  dependent  child  in  the  family  in  the  form  of  pay- 
ments of  the  type  described  in  section  406(bX2)  (which 
in  such  a  case  shall  be  without  regard  to  clauses  (A) 
through  (D)  thereof)  or  section  472  will  be  made  unless 
the  State  agency,  after  making  reasonable  efforts,  is 
unable  to  locate  an  appropriate  individual  to  whom 
such  pa3mients  can  be  made; 

[(ii)  if  the  parent  who  has  been  designated  as  the 
principal  earner,  for  purposes  of  section  407,  makes 
such  refusal,  aid  will  be  denied  to  all  members  of  the 
family; 

[(iii)  aid  with  respect  to  a  dependent  child  will  be 
denied  if  a  child  who  is  the  only  child  receiving  aid  in 
the  family  makes  such  refusal; 

[(iv)  if  there  is  more  than  one  child  receiving  aid  in 
the  family,  aid  for  any  such  child  will  be  denied  (and 
his  needs  will  not  be  taken  into  account  in  making  the 
determination  under  paragraph  (7))  if  that  child 
makes  such  refusal;  and 
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[(v)  if  such  individual  makes  such  refusal,  such  in- 
dividual's needs  shall  not  be  taken  into  account  in 
making  the  determination  under  paragraph  (7); 
[(G)  that  the  State  agency  will  have  in  effect  a  special 
program  which  (i)  will  be  administered  by  a  separate  ad- 
ministrative unit  (which  will,  to  the  maximum  extent  fea- 
sible, be  located  in  the  same  facility  as  that  utilized  for  the 
administration  of  programs  established  pursuant  to  section 
432(b)(1),  (2),  or  (3))  and  the  employees  of  which  will,  to  the 
maximum  extent  feasible,  perform  services  only  in  connec- 
tion with  the  administration  of  such  program,  (ii)  will  pro- 
vide (through  arrangements  with  others  or  otherwise)  for 
individuals  who  have  been  registered  pursuant  to  subpara- 
graph (A)  of  this  paragraph  (I)  in  accordance  with  the 
order  of  priority  listed  in  section  433(a),  such  health,  voca- 
tional rehabilitation,  counseling,  child  care,  and  other 
social  and  supportive  services  as  are  necessary  to  enable 
such  individuals  to  accept  employment  or  receive  manpow- 
er training  provided  under  section  432(bXl),  (2),  or  (3),  and 
will,  when  arrangements  have  been  made  to  provide  neces- 
sary supportive  services,  including  child  care,  certify  to  the 
Secretary  of  Labor  those  individuals  who  are  ready  for  em- 
ployment or  training  under  section  432(bXl),  (2),  (3),  (II) 
such  social  and  supportive  services  as  are  necessary  to 
enable  such  individuals  as  determined  appropriate  by  the 
Secretary  of  Labor  actively  to  engage  in  other  employ- 
ment-related (including  but  not  limited  to  emplojmient 
search)  activities,  as  well  as  timely  pajmaent  for  necessary 
employment  search  expenses,  and  (III)  for  a  period  deemed 
appropriate  by  the  Secretary  of  Labor  after  such  an  indi- 
vidual accepts  employment,  such  social  and  supportive 
services  as  are  reasonable  and  necessary  to  enable  him  to 
retain  such  employment,  (iii)  will  participate  in  the  devel- 
opment of  operational  and  employability  plans  under  sec- 
tion 433(b);  and  (iv)  provides  for  purposes  of  clause  (ii)  that, 
when  more  than  one  kind  of  child  care  is  available,  the 
mother  may  choose  the  tjrpe,  but  she  may  not  refuse  to 
accept  child  care  services  if  they  are  available;  and 

[(H)  that  an  individual  participating  in  emplojnnent 
search  activities  shall  not  be  referred  to  employment  op- 
portunities which  do  not  meet  the  criteria  for  appropriate 
work  and  training  to  which  an  individual  may  otherwise 
be  assigned  under  section  432(bXl),  (2),  or  (3);] 
(19)  provide  that  the  State  has  in  effect  and  operation  a  job 

opportunities  and  basic  skills  training  program  that  meets  the 

requirements  of  section  417'/\ 

*«**«•* 

(21)  provide — 

(A)  that,  for  purposes  of  this  part,  participation  in  a 
strike  shall  not  constitute  good  cause  to  leave,  or  to  refuse 
to  seek  or  accept  employment;  and 

(BXi)  that  [aid  to  families  with  dependent  children]  aid 
in  the  form  of  child  support  supplements  is  not  payable  to 
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a  family  for  any  month  in  which  any  caretaker  relative 
with  whom  the  child  is  living  is,  on  the  last  day  of  such 
month,  participating  in  a  strike,  and  (ii)  that  no  individ- 
ual's needs  shall  be  included  in  determining  the  amount  of 
aid  payable  for  any  month  to  a  family  under  the  plan  if, 
on  the  lest  day  of  such  month,  such  individual  is  partici- 
pating in  a  strike; 

•  ««*••* 

(30)  at  the  option  of  the  State,  provide  for  the  establishment 
and  operation,  in  accordance  with  an  (initial  and  annually  up- 
dated) advance  automatic  data  processing  planning  document 
approved  under  subsection  (d),  of  an  automated  statewide  man- 
agement information  system  designed  effectively  and  efficient- 
ly, to  assist  management  in  the  administration  of  the  State 
[plan  for  aid  to  families  with  dependent  childrenj  child  sup- 
port supplement  plan  approved  under  this  part,  so  as  (A)  to 
control  and  account  for  (i)  all  the  factors  in  the  total  eligibility 
determination  process  under  such  plan  for  aid  (including  but 
not  limited  to  (I)  identifiable  correlation  factors  (such  as  social 
security  numbers,  names,  dates  of  birth,  home  addresses,  and 
mailing  addresses  (including  postal  ZIP  codes),  of  all  applicants 
and  recipients  of  such  aid  and  the  relative  with  whom  any 
child  who  is  such  an  applicant  or  recipient  is  living)  to  assure 
sufficient  compatibility  among  the  systems  of  different  jurisdic- 
tions to  permit  periodic  screening  to  determine  whether  an  in- 
dividual is  or  has  been  receiving  benefits  from  more  than  one 
jurisdiction,  (11)  checking  records  of  applicants  and  recipients 
of  such  aid  on  a  periodic  basis  with  other  agencies,  both  intra- 
and  inter-State,  for  determination  and  verification  of  eligibility 
and  payment  pursuant  to  requirements  imposed  by  other  pro- 
visions of  this  Act),  (ii)  the  costs,  quality,  and  delivery  of  funds 
and  services  furnished  to  applicants  for  and  recipients  of  such 
aid,  (B)  to  notify  the  appropriate  officials  of  child  support,  food 
stamp,  social  service,  and  medical  assistance  programs  ap- 
proved under  title  XIX  whenever  the  case  becomes  ineligible 
or  the  amount  of  aid  or  services  is  changed,  and  (C)  to  provide 
for  security  against  unauthorized  access  to,  or  use  of,  the  data 
in  such  system; 

[(35)  at  the  option  of  the  State,  provide — 

[(A)  that  as  a  condition  of  eligibility  for  aid  under  the 
State  plan  of  any  individual  claiming  such  aid  who  is  re- 
quired to  register  pursuant  to  paragraph  (19XA)  (or  who 
would  be  required  to  register  under  paragraph  (19XA)  but 
for  clause  (iii)  (thereof),  including  all  such  individuals  or 
only  such  group,  t3rpes,  or  classes  thereof  as  the  State 
agency  may  designate  for  purposes  of  this  paragraph,  such 
individual  will  be  required  to  participate  in  a  program  of 
emplo3rment  search — 

[(i)  beginning  at  the  time  he  applies  for  such  aid  (or 
cm  application  including  his  need  is  filed)  and  continu- 
ing for  a  period  (prescribed  by  the  State)  of  not  more 
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than  eight  weeks  (but  this  requirement  may  not  be 
used  as  a  reason  for  any  delay  in  making  a  determina- 
tion of  an  individual's  eligibility  for  aid  or  in  issuing  a 
pajrmnent  to  or  in  behalf  of  any  individual  who  is  oth- 
erwise eligible  for  such  aid);  and 

[(ii)  at  such  time  or  times  after  the  close  of  the 
period  prescribed  under  clause  (i)  as  the  State  agency 
may  determine  but  not  to  exceed  a  total  of  8  weeks  in 
any  12  consecutive  months; 
[(B)  that  any  individual  participating  in  a  program  of 
employment  search  under  this  paragraph  will  be  furnished 
such  transportation  and  other  services,  or  paid  (in  advance 
or  by  way  of  reimbursement)  such  amounts  to  cover  trans- 
portation costs  and  other  expenses  reasonably  incurred  in 
meeting  requirements  imposed  on  him  imder  this  para- 
graph, as  may  be  necessary  to  enable  such  individual  to 
participate  in  such  program;  and 

[(C)  that,  in  the  case  of  an  individual  who  fails  without 
good  cause  to  comply  with  requirements  imposed  upon  him 
under  this  paragraph,  the  sanctions  imposed  by  paragraph 
(19)(F)  shall  be  applied  in  the  same  manner  as  if  the  indi- 
vidual had  made  a  refusal  of  the  t3rpe  which  would  cause 
the  provisions  of  such  paragraph  (19)(F)  to  be  applied 
(except  that  the  State  may  at  its  option,  for  purposes  of 
this  paragraph,  reduce  the  period  for  which  such  sanctions 
would  otherwise  be  in  effect);3 
*•***•« 

[(37)  pro'»dde  that,  in  any  case  where  a  family  has  ceased  to 
receive  aid  under  the  plan  because  (by  reason  of  paragraph 
(SXBXiiXII)  the  provisions  of  paragraph  (SXAXiv)  no  longer 
apply,  such  family  shall  be  considereid  for  purposes  of  title  XIX 
to  be  receiving  aid  to  families  with  dependent  children  under 
such  plan  for  a  period  of  9  months  after  the  last  month  for 
which  the  family  actually  received  such  aid;  and  the  State  may 
at  its  option  extend  such  period  by  an  additional  period  of  up 
to  6  months  in  the  case  of  a  family  that  would  be  eligible 
during  such  additional  period  to  receive  aid  imder  the  plan 
(without  regard  to  this  paragraph)  if  such  paragraph  (SXAXiv) 
applied;] 

(38)  provide  that  in  making  the  determination  under  para- 
graph (7)  with  respect  to  a  dependent  child  and  appljdng  para- 
graph (8),  the  State  agency  shall  (except  as  otherwise  provided 
in  this  part)  include — 

(A)  any  parent  of  such  child,  and 

(B)  any  brother  or  sister  of  such  child,  if  such  brother  or 
sister  meets  the  conditions  described  in  clauses  (1)  and  (2) 
of  section  406(a)  or  in  section  407(a)  [(if  such  section  is  ap- 
plicable to  the  State)] , 

if  such  parent,  brother,  or  sister  is  living  in  the  same  home  as 
the  dependent  child,  and  any  income  of  or  available  for  such 
parent,  brother,  or  sister  shall  be  included  in  making  such  de- 
termination and  appl3dng  such  paragraph  with  respect  to  the 
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family  (notwithstanding  section  205(j),  in  the  case  of  benefits 
provided  under  title  11); 

(39)  provide  that  in  making  the  determination  under  para- 
graph (7)  with  respect  to  a  dependent  child  whose  parent  or 
legal  guardian  is  under  the  age  of  18,  the  State  agency  shall 
(except  as  otherwise  provided  in  this  part)  include  any  income 
of  such  minor's  own  parents  or  legal  guardians  who  are  living 
in  the  same  home  as  such  minor  and  dependent  child,  to  the 
same  extent  that  income  of  a  stepparent  is  included  under 
paragraph  (31);  [and! 

(40)  provide,  if  the  State  has  elected  to  establish  and  operate 
a  fraud  control  program  under  section  416,  that  the  State  will 
submit  to  the  Secretary  (with  such  revisions  as  may  from  time 
to  time  be  necessary)  a  description  of  and  budget  for  such  pro- 
gram, and  will  operate  such  program  in  full  compliance  with 
that  section  [.]; 

(41)  provide  that — 

(A)  subject  to  subparagraph  (B),  in  the  case  of  any  indi- 
vidual who  is  under  the  age  of  18  and  has  never  married, 
and  who  has  a  dependent  child  in  his  or  her  care  (or  is 
pregnant  and  is  eligible  for  child  support  supplements 
under  the  State  plan),  (i)  such  individual  may  receive  child 
support  supplements  under  the  plan  for  the  individual  and 
such  child  (or  for  herself  in  the  case  of  a  pregnant  woman) 
only  if  such  individual  and  child  (or  such  pregnant 
woman)  reside  in  a  place  of  residence  maintained  by  a 
parent,  legal  guardian,  or  other  adult  relative  of  such  indi- 
vidual as  such  parentis,  guardian*s,  or  adult  relative's  own 
home,  or  reside  in  a  foster  home,  maternity  home,  or  other 
adult-supervised  supportive  living  arrangement,  and  (ii) 
such  supplements  (where  possibU)  shall  be  paid  to  the 
parent,  legal  guardian,  or  adult  relative  on  behalf  of  such 
individual  and  child;  and 

(B)  subparagraph  (A)  does  not  apply  in  the  case  where — 

(i)  such  individual  has  no  parent  or  legal  guardian 
of  his  or  her  own  who  is  living  and  whose  whereabouts 
are  known; 

(ii)  no  living  parent  or  legal  guardian  of  such  indi- 
vidual allows  the  individual  to  live  in  the  home  of 
such  parent  or  guardian; 

(Hi)  the  State  agency  determines  that  the  physical  or 
emotional  health  or  safety  of  such  individual  or  such 
dependent  child  would  be  jeopardized  if  such  individ- 
ual and  such  dependent  child  lived  in  the  same  resi- 
dence with  such  individual's  own  parent  or  legal 
guardian; 

(iv)  such  individual  lived  apart  from  his  or  her  own 
parent  or  legal  guardian  for  a  period  of  at  least  one 
year  prior  to  either  the  birth  of  any  such  dependent 
child  or  the  individual  having  made  application  for 
child  support  supplements  under  the  plan;  or 

(v)  the  State  agency  otherwise  determines  (in  accord- 
ance with  regulations  issued  by  the  Secretary)  there  is 
good  cause  for  waiving  such  subparagraph; 
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(42)  provide  that  payments  of  child  support  supplements  will 
be  made  under  the  plan  with  respect  to  dependent  children  of 
unemployed  parents  in  accordance  with  section  407; 
(43j  provide  that  the  State  agency  shall — 

(AXi)  he  responsible  for  assuring  that  the  benefits  and 
services  under  the  programs  under  this  part  and  part  D  are 
furnished  in  an  integrated  manner,  ana 

(ii)  to  the  maximum  extent  possible  (as  is  otherwise  con- 
sistent with  the  provisions  of  this  title),  assure  that  all  par- 
ents applying  for  or  receiving  child  support  supplements 
under  this  part  are  encouraged,  assisted,  and  required  to 
fulfill  their  responsibilities  to  support  their  children  by  (I) 
preparing  for,  seeking,  accepting,  and  retaining  such  em- 
ployment as  they  are  capable  of  performing,  and  (II)  cooper- 
ating in  the  establishment  of  paternity  and  the  enforcement 
of  child  support  obligations;  and 

(B)  notify  each  applicant  for  child  support  supplements 
under  this  part  and  (at  such  times  as  required  under  regu- 
lations of  the  Secretary)  each  recipient  of  such  supplements 
of- 

(i)  the  education,  employment,  and  training  services 
(including  supportive  services  with  respect  to  such  serv- 
ices), and  paternity  establishment  and  child  support 
services  for  which  the  applicant  or  recipient  (as  the 
case  may  be)  is  eligible;  and 

(ii)  the  requirements  that  must  be  met  in  order  to  be 
eligible  for  any  such  services;  and 

(44)  provide  (in  accordance  with  regulations  issued  by  the  Sec- 
retary) for  appropriate  measures  to  detect  fraudulent  applica- 
tions for  child  support  supplements  prior  to  the  establishment 
of  eligibility  for  such  supplements. 

******* 

(eXD  The  Secretary  shall  not  approve  the  initial  and  annually 
updated  advance  [automatic]  automated  data  processing  planning 
document,  referred  to  in  subsection  (aX30),  unless  he  finds  that 
such  document,  when  implemented,  will  generally  carry  out  the  ob- 
jectives of  the  statewide  management  system  referred  to  in  such 
subsection,  and  such  document — 

(A)  provides  for  the  conduct  of,  and  reflects  the  results  of,  re- 
quirements analysis  studies,  which  include  consideration  of  the 
program  mission,  functions,  organizations,  services,  con- 
straints, and  current  support,  of,  in,  or  relating  to,  such 
system, 

(B)  contains  a  description  of  the  proposed  statewide  manage- 
ment system,  including  a  description  of  information  flows, 
input  data,  and  output  reports  and  uses, 

(C)  sets  forth  the  security  and  interface  requirements  to  be 
employed  in  such  statewide  management  system, 

(D)  describes  the  projected  resource  requirements  for  staff 
and  other  needs,  and  the  resources  available  or  expected  to  be 
available  to  meet  such  requirements, 

(E)  includes  cost-benefit  analyses  of  each  alternative  manage- 
ment system,  data  processing  services  and  equipment,  and  a 
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cost  allocation  plan  containing  the  basis  for  rates,  both  direct 
and  indirect,  to  be  in  effect  under  such  statewide  management 
sjrstem. 

(F)  contains  an  implementation  plan  with  charts  of  develop- 
ment events,  testing  descriptions,  proposed  acceptance  criteria, 
and  backup  and  fallback  procedures  to  handle  possible  failure 
of  contingencies,  and 

(G)  contains  a  summary  of  proposed  improvement  of  such 
statewide  management  system  in  terms  of  qualitative  and 
quEuititative  benefits. 

(2XA)  The  Secretary  shall,  on  a  continuing  basis,  review,  assess, 
and  inspect  the  planning,  design,  and  operation  of,  statewide  man- 
agement information  systems  referred  to  in  section  403(aX3XB), 
with  a  view  to  determining  whether,  and  to  what  extent,  such  sys- 
tems meet  and  continue  to  meet  requirements  imposed  under  such 
section  and  the  conditions  specified  under  subsection  (aX30)  of  this 
section. 

(B)  If  the  Secretary  finds  with  respect  to  any  statewide  manage- 
ment information  system  referred  to  in  section  403(aX3)B)  that 
tliere  is  a  failure  substantially  to  comply  with  criteria,  require- 
ments, and  other  undertakings,  prescribed  by  the  advance  [auto- 
maticj  automated  data  processing  planning  document  theretofore 
approved  by  the  Secretary  with  respect  to  such  system,  then  the 
Secretary  shall  suspend  his  approval  of  such  document  until  there 
is  no  longer  any  such  failure  of  such  S3rstem  to  comply  with  such 
criteria,  requirements,  and  other  undertakings  so  prescribed. 

(C)  If  the  Secretary  determines  that  such  a  system  has  not  been 
implemented  by  the  State  by  the  date  specified  for  implementation 
in  the  State's  advance  [automatic]  automated  data  processing 
planning  document,  then  the  Secretary  shall  reduce  pajmients  to 
such  State,  in  accordance  with  section  403(b),  in  an  amount  equal 
to  40  percent  of  the  expenditures  referred  to  in  section  403(aX3XB) 
with  respect  to  which  payments  were  made  to  the  State  under  sec- 
tion 403(aX3XB).  The  Secretary  may  extend  the  deadline  for  imple- 
mentation if  the  State  demonstrates  to  the  satisfaction  of  the  {Sec- 
retary that  the  State  cannot  implement  such  system  by  the  date 
specified  in  such  planning  document  due  to  circumstances  beyond 
the  State's  control. 

******  • 

(gXlXA)  Eaxih  State  agency  shall  guarantee  child  care  in  accord- 
ance with  subparagraph  (B)  for  each  family  with  a  dependent  child 
requiring  such  care,  (i)  to  the  extent  that  such  care  is  determined  by 
the  State  agency  to  be  necessary  for  an  individual's  participation  in 
employment,  education,  and  training  activities  under  the  program 
under  section  1^17.  For  purposes  of  this  subsection,  the  term  **child 
care, "  shall  be  deemed  to  include  day  care  for  each  incapacitated 
individual  living  in  the  same  home  as  a  dependent  child,  and  (ii) 
subject  to  the  limitations  described  in  section  4^8,  to  the  extent  that 
such  care  is  determined  by  the  State  agency  to  be  necessary  for  an 
individual's  employment  in  any  case  where  a  family  has  ceased  to 
receive  child  support  supplements  under  this  part  as  a  result  of  in- 
creased hours  of  or  increased  income  from,  such  employment  or  as  a 
result  of  subsection  (aX8)(BXiiXIIX 
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(B)  The  State  agency  may  guarantee  child  care  by — 
(ij  providing  such  care  itself, 

(ii)  arranging  the  care  through  providers  by  use  of  purchase  of 
service  contracts,  or  voucher, 

(Hi)  providing  cash  or  vouchers  in  advance  to  the  caretaker 
relative  in  the  family, 

(iv)  reimbursing  the  caretaker  relative  in  the  family,  or 

(v)  adopting  such  other  arrangements  as  the  State  deems  ap- 
propriate. 

(C)  The  value  of  any  child  care  provided  or  arranged  (or  any 
amount  received  as  paymet  for  such  care  or  reimbursement  for  costs 
incurred  for  the  care)  under  this  paragraph — 

(i)  shall  not  be  treated  as  income  for  purposes  of  any  other 
Federal  or  federally-assisted  program  that  bases  eligibility  for 
or  the  amount  of  benefits  upon  need,  and 

(ii)  may  not  be  claimed  as  an  employment-related  expense  for 
purposes  of  the  credit  under  section  21  of  the  Internal  Revenue 
Code  of  1986, 

(2)  In  the  case  of  any  individual  participating  in  the  program 
under  section  417,  each  State  agency  (in  addition  to  guaranteeing 
child  care  under  paragraph  (1))  shall  provide  payment  or  reimburse- 
ment for  such  transportation  and  other  work-related  supportive 
services  as  the  State  determines  are  necessary  to  enable  such  indi- 
vidual to  participate  in  such  program. 

(3XA)  In  tne  case  of  amounts  expended  for  child  care  pursuant  to 
paragraph  (IXA)  by  any  State  to  which  section  1108  does  not  apply, 
the  applicable  rate  for  purposes  of  section  403(a)  shall  be  the  Feder- 
al medical  assistance  percentage  (as  defined  in  section  1905(b)). 

(B)  In  the  case  of  any  amounts  expended  by  the  State  agency  for 
child  care  under  this  subsection,  only  such  amounts  as  are  within 
such  limits  as  the  State  may  prescribe  shall  be  treated  as  amounts 
for  which  payment  may  be  mcuie  to  a  State  under  this  part  and  only 
to  the  extent  that — 

(i)  such  amounts  do  not  exceed  the  applicable  local  market 
rate  (as  determined  by  the  State  in  accordance  with  regulations 
issued  by  the  Secretary), 

(ii)  such  amounts  are  not  expended  for  the  construction  or  re- 
habilitation of  child  care  facilities,  arid 

(Hi)  the  child  care  involved  meets  applicable  standards  of 
State  and  local  law. 
(hXV  Each  State  shall  reevaluate  the  need  standard  and  payment 
standard  under  its  plan  at  least  once  every  five  years,  in  accordance 
with  a  schedule  established  by  the  Secretary,  and  report  the  results 
of  the  reevaluation  to  the  Secretary  at  such  time  and  in  such  form 
and  manner  as  the  Secretary  may  require. 

(2)  The  report  required  by  paragraph  (1)  shall  include  a  statement 
of- 

(A)  the  manner  in  which  the  need  standard  of  the  State  is  de- 
termined, 

(B)  the  relationship  between  the  need  standard  and  the  pay- 
ment standard  (expressed  as  a  percentage  or  in  any  other 
manner  determined  by  the  Secretary  to  be  appropriate),  and 

(C)  any  changes  in  the  need  standard  or  the  payment  stand- 
ard in  the  preceding  five-year  period 
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(3)  The  Secretary  shall  report  promptly  to  the  Congress  the  results 
of  the  reevaluations  required  by  paragraph  (1). 

******* 

PAYMENT  TO  STATES 

Sec.  403.  [42  U.S.C  603]  (a)  From  the  sums  appropriated  there- 
for, the  Secretary  of  the  Treasury  shall  pay  to  each  State  which 
has  an  approved  [plan  for  aid  and  services  to  needy  families  with 
children]  child  support  supplement  plan,  for  each  quarter,  begin- 
ning with  the  quarter  commencing  October  1,  1958 — 

(1)  in  the  case  of  any  State  other  than  Puerto  Rico,  the 
Virgin  Islands,  [and  Guam,]  Guam,  and  American  Samoa,  an 
amount  equal  to  the  sum  of  the  following  proportions  of  the 
total  amounts  expended  during  such  quarter  as  [aid  to  fami- 
lies with  dependent  children]  aid  in  the  form  of  child  support 
supplements  under  the  State  plan — 

(A)  five-sixths  of  such  expenditures,  not  counting  so 
much  of  any  expenditure  with  respect  to  any  month  as  ex- 
ceeds the  product  of  $18  multiplied  by  the  total  number  of 
recipients  of  [aid  to  families  with  dependent  children] 
aid  in  the  form  of  child  support  supplements  for  such 
month  (which  total  number,  for  purposes  of  this  subsec- 
tion, means  (i)  the  number  of  individuals  with  respect  to 
whom  such  aid  in  the  form  of  money  pa3anents  is  paid  for 
such  month,  plus  (ii)  the  number  of  individuals,  not  count- 
ed under  clause  (i),  with  respect  to  whom  payments  de- 
scribed in  section  406(bX2)  are  made  in  such  month  and  in- 
cluded as  expenditures  for  purposes  of  this  paragraph  or 
paragraph  (2));  plus 

(B)  the  Federal  percentage  of  the  amount  by  which  such 
expenditures  exceed  the  maximum  which  may  be  counted 
under  clause  (A),  not  counting  so  much  of  any  expenditure 
with  respect  to  any  month  as  exceeds  (i)  the  product  of  $32 
multiplied  by  the  total  number  of  recipients  of  aid  to  fami- 
lies with  dependent  children  (other  than  such  aid  in  the 
form  of  foster  care)  for  such  month,  plus  (ii)  the  product  of 
$100  multiplied  by  the  total  number  of  recipients  of  [aid 
to  families  with  dependent  children]  aid  in  the  form  of 
child  support  supplements  in  the  form  of  foster  care  for 
such  month;  and 

(2)  in  the  case  of  Puerto  Rico,  the  Virgin  Islands,  [and 
Guam,]  Guam,  and  American  Samoa,  an  amount  equal  to  one- 
half  of  the  total  of  the  sums  expended  during  such  quarter  as 
[aid  to  families  with  dependent  children]  aid  in  the  form  of 
child  support  supplements  under  the  State  plan,  not  counting 
so  much  of  any  expenditure  with  respect  to  any  month  as  ex- 
ceeds $18  multiplied  by  the  total  number  of  recipients  of  such 
aid  for  such  month;  and 

(3)  in  the  case  of  any  State,  an  amount  equal  to  the  sum  of 
the  following  proportions  of  the  total  amounts  expended  during 
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such  quarter  as  found  necessary  by  the  Secretary  for  the 
proper  and  efficient  administration  of  the  State  plan — 

***«*«« 

(C)  one-half  of  the  remainder  of  such  expenditures  [includ- 
ing as  expenditures  under  this  subparagraph  the  value  of  any 
services  furnished,  and  the  amount  of  any  pa3rments  made  (to 
cover  expenses  incurred  by  individuals  under  a  program  of  em- 
ployment search),  under  section  402(aX35)(B)),3 ;  and 
except  that  no  payment  shall  be  made  with  respect  to  amounts  ex- 
pended in  connection  with  the  provision  of  any  service  described  in 
section  2002(a)  of  this  Act  other  tham  [services  furnished  under 
section  402(aX35XB)  (as  described  in  the  parenthetical  phrase  in 
subparagraph  (C)),  and  other  than  services  the  provision  of  which  is 
required  by  section  402(bX19)  to  be  included  in  the  plan  of  the 
State,  or  which  is  a  service  provided  in  connection  with  a  commu- 
nity work  experience  program  or  work  supplementation  program 
under  section  409  or  414;]  services  furnished  pursuant  to  section 
402(g);  and 

No  payment  shall  be  made  under  this  subsection  with  respect  to 
amounts  paid  to  supplement  or  otherwise  increase  the  amount  of 
[aid  to  families  with  dependent  children]  aid  in  the  form  of  child 
support  supplements  found  payable  in  accordance  with  section 
402(aX13)  if  such  amount  is  determined  to  have  been  paid  by  the 
State  in  recognition  of  the  current  or  anticipated  needs  of  a  family 
(other  than  with  respect  to  the  first  or  first  and  second  months  of 
eligibility),  but  any  such  amount,  if  determined  to  have  been  paid 
by  the  State  in  recognition  of  the  difference  between  the  current  or 
anticipated  needs  of  a  family  for  a  month  based  upon  actual 
income  or  other  relevant  circumstances  for  such  month,  and  the 
needs  of  such  family  for  such  month  based  upon  income  and  other 
relevant  circumstances  as  retrospectively  determined  under  section 
402(aX13XAXii),  shall  not  be  considered  income  within  the  meaning 
of  section  402(aX13)  for  the  purpose  of  determining  the  amount  of 
aid  in  the  succeeding  months. 

Ob)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  *  •  • 

(2)  The  Secretary  of  Health  and  Human  Services  shall  then 
certify  to  the  Secretary  of  the  Treasury  the  sunount  so  estimat- 
ed by  the  Secretary  of  Health  and  Himian  Services,  (A)  re- 
duced or  increased,  as  the  case  may  be,  by  any  sum  by  which 
the  Secretary  of  Health  and  Human  Services  finds  that  his  es- 
timate for  any  prior  quarter  was  greater  or  less  than  the 
amount  which  should  nave  been  paid  to  the  State  for  such 
quarter,  (B)  reduced  by  a  sum  equivalent  to  the  pro  rata  share 
to  which  the  United  States  is  equitably  entitled,  as  determined 
by  the  Secretary  of  Health  and  Human  Services,  of  the  net 
amount  recovered  during  any  prior  quarter  by  the  State  or  any 
political  subdivision  thereof  with  respect  to  [aid  to  families 
with  dependent  children]  aid  in  the  form  of  child  support  sup- 
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plements  furnished  under  the  State  plan,  and  (C)  reduced  by 
such  amount  as  is  necessary  to  provide  the  "appropriate  reim- 
bursement of  the  Federal  Government"  that  the  State  is  re- 
quired to  make  under  section  457  out  of  that  portion  of  child 
support  collections  retained  by  it  pursuant  to  such  section; 
except  that  such  increases  or  reductions  shall  not  be  made  to 
the  extent  that  such  sums  have  been  applied  to  make  the 
amount  certified  for  any  prior  quarter  greater  or  less  than  the 
amount  estimated  by  the  Secretary  of  Health  and  Human 
Services  for  such  prior  quarter. 

*«***•« 

[(c)  Notwithstanding  any  other  provision  of  this  act,  the  Federal 
share  of  assistance  payments  under  this  part  shall  be  reduced  with 
respect  to  any  State  for  any  fiscal  year  after  June  30,  1973,  by  one 
percentage  point  for  each  percentage  point  by  which  the  number  of 
individuals  certified,  under  the  program  of  such  State  established 
pursuant  to  section  402(aX19XG),  to  the  local  employment  office  of 
the  State  as  being  ready  for  employment  or  training  under  section 
432(bXl),  (2),  or  (3),  is  less  than  15  per  centime  of  the  average 
number  of  individuals  in  such  State  who,  during  such  year,  are  re- 
quired to  be  registered  pursuant  to  section  402(aX19XA). 

[(dXD  Notwithstanding  any  provision  of  subsection  (aX3),  the  ap- 
plicable rate  under  such  subsection  shall  be  90  per  centum  with  re- 
spect to  social  and  supportive  services  provided  pursuant  to  section 
402(aX19XG).  In  determining  the  amount  of  the  expenditures  made 
under  a  state  plan  for  any  quarter  with  respect  to  social  and  sup- 
portive services  pursuant  to  section  402(aX19XG),  there  shall  be  in- 
cluded the  fair  and  reasonable  value  of  goods  and  services  fur- 
nished in  kind  from  the  State  or  any  political  subdivision  thereof 

[(2)  Of  the  sums  authorized  by  section  401  to  be  appropriated  for 
the  fiscal  year  ending  June  30,  1973,  not  more  than  $750,000,000 
shall  be  appropriated  to  the  Secretary  for  payments  with  respect  to 
services  to  which  paragraph  (1)  applies.] 

(f)  Notwithstanding  any  other  provision  of  this  section,  the 
amount  payable  to  any  State  under  this  part  for  quarters  in  a 
fiscal  year  shall  with  respect  to  quarters  in  fiscal  years  beginning 
after  Jime  30,  1973,  be  reduced  by  1  per  centum  a  (calculated  with- 
out regard  to  any  reduction  under  section  403(g))  of  such  amount  if 
such  State— 

*<*««•*« 

(2)  in  the  immediately  preceding  fiscal  year  (but,  in  the  case  of 
the  fiscal  year  beginning  July  1,  1972,  only  considering  the  third 
and  fourth  quarters  thereof),  failed  to  carry  out  the  provisions  of 
section  402(aX15)(B)  of  the  Social  Security  Act  with  respect  to  any 
individual  who,  within  such  period  or  periods  as  the  Secretary  may 
prescribe,  has  been  an  applicant  for  or  recipient  of  [aid  to  families 
with  dependent  children]  aid  in  the  form  of  child  support  supple- 
ments under  the  plan  of  the  State  approved  under  this  part. 
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(iXlXA)  Notwithstanding  subsection  (aXD,  if  the  ratio  of  a  State's 
erroneous  excess  pa3mients  (as  defined  in  subparagraph  (C))  to  its 
total  pajrments  under  the  State  plan  approved  under  this  part  ex- 
ceeds— 

***••*« 

(4)  This  subsection  shall  not  apply  with  respect  to  Puerto  Rico, 
Guam,  [or  the  Virgin  Islands]  the  Virgin  Islands,  or  American 
Samoa. 

(j)  In  the  case  of  Puerto  Rico,  Guam,  [or  the  Virgin  Islands]  the 
Virgin  Islands,  or  American  Samoa  if  the  dollar  error  rate  of  aid 
furnished  by  such  State  under  its  State  plan  approved  under  this 
part  with  respect  to  any  six-month  period,  as  based  on  samples  and 
evaluations  thereof,  is — 

*«•**•« 

(kXlXA)  In  lieu  of  any  payment  under  subsection  (a),  the  Secretary 
shall  pay  to  each  State  with  a  plan  approved  under  section  417  (sub- 
ject to  the  limitation  determined  under  subsection  (kX2)  of  such  sec- 
tion) with  respect  to  expenditures  by  the  State  to  carry  out  the  pro- 
gram under  such  section  (including  expenditures  for  child  care 
under  section  402(gXlXAX  but  only  in  the  case  of  any  State  with  re- 
spect to  which  section  1108  applies),  an  amount  equal  to— 

(i)  90  percent,  with  respect  to  so  much  of  such  expenditures  in 
a  fiscal  year  as  do  not  exceed  the  Staters  expenditures  in  fiscal 
year  1987  with  respect  to  which  payments  were  made  to  such 
State  from  its  allotment  for  such  fiscal  year  pursuant  to  part  C 
of  this  title  as  then  in  effect;  and 

(ii)  with  respect  to  so  much  of  such  expenditures  in  a  fiscal 
year  as  exceed  the  amount  described  in  clause  (i) — 

d)  50  percent,  in  the  case  of  expenditures  for  administra- 
tive costs  made  by  a  State  in  operating  such  a  program  for 
such  fiscal  year  (other  than  the  personnel  costs  for  staff  em- 
ployed full-time  in  the  operation  of  such  program)  and  the 
costs  of  transportation  and  other  work-related  supportive 
services  under  section  i02(gX2),  and 

(II)  the  greater  of  60  percent  or  the  Federal  medical  as- 
sistance percentage  (as  defined  in  section  1118  in  the  case  of 
any  State  to  which  section  1108  applies,  or  as  defined  in 
section  1905(b)  in  the  case  of  any  other  State),  in  the  case  of 
expenditures  made  by  a  State  in  operating  such  a  program 
for  such  fiscal  year  (other  than  for  costs  described  in  sub- 
clause (I)). 

(B)  With  respect  to  the  amount  for  which  payment  is  made  to  a 
State  under  subparagraph  (AXi),  the  State  expenditures  for  the  costs 
of  operating  a  program  established  under  section  417  may  be  in  cash 
or  in  kind,  fairly  evaluated. 

(2XA)  Notwithstanding  paragraph  (1),  the  Secretary  shall  pay  to  a 
State  an  amount  equal  to  50  percent  of  the  expenditures  made  by 
such  State  in  operating  its  program  established  under  section  417 
(in  lieu  of  any  different  percentage  specified  in  paragraph  (IXA))  if 
more  than  50  percent  of  such  expenditures  are  made  with  respect  to 
individuals  who  are  not  described  in  subparagraph  (B). 
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(B)  An  individual  is  described  in  this  paragraph  if  the  individ- 
ual— 

aXI)  is  receiving  child  support  supplements,  and 
(II)  has  received  such  supplements  for  any  SO  of  the  preceding 
60  months; 

(iiXI)  makes  application  for  child  support  supplements,  and 
(II)  has  received  such  supplements  for  any  SO  of  the  60 
months  immediately  preceding  the  most  recent  month  for  which 
application  has  been  made;  or 

(Hi)  is  a  custodial  parent  under  the  age  of  24  who  (I)  has  not 
completed  a  high  school  education  and,  at  the  time  of  applica- 
tion for  child  support  supplements,  is  not  enrolled  in  high 
school  (or  a  high  school  equivalency  course  of  instruction),  or 
(II)  had  little  or  no  work  experience  in  the  preceding  year. 

OPERATION  OF  STATE  PLANS 

Sec.  404.  [42  U.S.C.  604]  (a)  In  the  case  of  any  State  [plan  for 
aid  cmd  services  to  needy  families  with  childen]  child  support  sup- 
plement plan  which  has  been  approved  by  the  Secretary,  if  the  Sec- 
retary, after  reasonable  notice  and  opportunity  for  hearing  to  the 
State  agency  administering  or  supervising  the  administration  of 
such  plan,  finds — 

******* 

USE  OP  PAYMENTS  FOR  BENEFIT  OF  CHILD 

Sec.  405.  [42  U.S.C.  605]  Whenever  the  State  agency  has  reason 
to  believe  that  any  payments  of  [aid  to  families  with  dependent 
children]  aid  in  the  form  of  child  support  supplements  made  with 
respect  to  a  child  are  not  being  or  may  not  be  used  in  the  best  in- 
terests of  the  child,  the  State  agency  may  provide  for  such  consel- 
ing  and  guidance  services  with  respect  to  the  use  of  such  pa)mients 
and  the  management  of  other  funds  by  the  relative  receiving  such 
payments  as  it  deems  advisable  in  order  to  assure  use  of  such  pay- 
ments in  the  best  interests  of  such  child,  and  may  provide  for  ad- 
vising such  relative  that  continued  failure  to  so  use  such  pa3maents 
will  result  in  substitution  therefore  of  protective  payments  as  pro- 
vided imder  section  406(bX2),  or  in  seeking  appointment  of  a  guard- 
ian or  legal  representative  as  provided  in  section  1111,  or  in  the 
imposition  of  criminal  or  civil  penalties  authorized  under  State  law 
if  it  is  determined  by  a  court  of  competent  jurisdiction  that  such 
relative  is  not  using  or  has  not  used  for  the  benefit  of  the  child  any 
such  payments  made  for  that  purpose;  and  the  provision  of  such 
services  or  advice  by  the  State  agency  (or  the  taking  of  the  action 
specified  in  such  advice)  shall  not  serve  as  a  basis  for  withholding 
funds  from  such  State  under  section  404  and  shall  not  prevent  such 
pa3rments  with  respect  to  such  child  from  being  considered  [cdd  to 
families  with  dependent  children]  aid  in  the  form  of  child  support 
supplements. 

DEFINITIONS 


Sec.  406.  [42  U.S.C.  606]  When  used  in  this  part— 
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(a)  •  •  • 

(b)  The  term  ["aid  to  families  with  dependent  children"]  "child 
support  supplements  "  means  money  payments  with  respect  to  a  de- 
pendent child  or  dependent  children,  or,  at  the  option  of  the  State, 
a  pregnant  woman  but  only  if  it  has  been  medically  verified  that 
the  child  is  expected  to  be  bom  in  the  month  such  payments  are 
made  or  within  the  three-month  period  following  such  month  of 
payment,  and  who,  if  such  child  had  been  bom  and  was  living  with 
her  in  the  month  of  payment,  would  be  eligible  for  [aid  to  families 
with  dependent  children]  aid  in  the  form  of  child  support  supple- 
m£ntSy  and  includes  *  ♦  • 

**«*««• 

(f)  Notwithstanding  the  provisions  of  subsection  (b),  the  term 
["aid  to  families  with  dependent  children"]  "aid  in  the  form  of 
child  support  supplements '  does  not  mean  payments  with  respect 
to  a  parent  (or  other  individual  whose  needs  such  State  determines 
should  be  considered  in  determining  the  need  of  the  child  or  rela- 
tive claiming  add  under  the  plan  of  such  State  approved  under  this 
part)  of  a  child  who  fails  to  cooperate  with  any  agency  or  official  of 
the  State  in  obtaining  such  support  pajnnents  for  such  child.  Noth- 
ing in  this  subsection  shall  be  construed  to  make  an  otherwise  eli- 
gible child  ineligible  for  protective  payments  because  of  the  failure 
of  such  parent  (or  such  other  individual)  to  so  cooperate. 

(g)  Notwithstanding  the  provisions  of  subsection  (b),  the  term 
["aid  to  families  with  dependent  children"]  "aid  in  the  form  of 
child  support  supplements^  does  not  mean  any — 

(1)  amount  paid  ta  meet  the  needs  of  an  unbom  child;  or 

(2)  amount  paid  (or  by  which  a  payment  is  increased)  to  meet 
the  needs  of  a  woman  occasioned  by  or  resulting  from  her 
pregnancy,  unless,  as  has  been  medically  verified,  the  woman's 
child  is  expected  to  be  bom  in  the  month  such  payments  are 
made  (or  increased)  or  within  the  three-month  period  following 
such  month  of  payment. 

«•«**** 

DEPENDENT  CHILDREN  OF  UNEMPLOYED  PARENTS 

Sec.  407.  [42  U.S.C.  607]  (a)  The  term  "dependent  child"  shall, 
notwithstanding  section  406(a),  include  a  needy  child  who  meets 
the  requirements  of  section  406(aX2),  who  has  been  deprived  of  pa- 
rental support  or  care  by  reason  of  the  unemployment  (as  deter- 
mind  in  accordance  with  standards  prescribed  by  the  Secretary)  of 
the  parent  who  is  the  principal  earner,  and  who  is  living  with  any 
of  the  relatives  specified  in  section  406(aXl)  in  place  of  residence 
maintained  by  one  or  more  of  such  relatives  as  his  (or  their)  own 
home. 

[(b)  The  provisions  of  subsection  (a)  shall  be  applicable  to  a  State 
if  the  State  s  plan  approved  under  section  402 — 
[(1)  requires] 

(hXV  In  providing  for  the  payment  of  child  support  supplements 
under  the  State's  plan  approved  under  section  402  in  the  case  of 
families  that  include  dependent  children  within  the  meaning  of 
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subsection  (a)  of  this  section,  as  required  by  section  402(a)(42),  the 
State's  plan — 

[(1)]  (A)  subject  to  paragraph  (2),  shall  require  the  payment 
of  [aid  to  families  with  dependent  children]  child  support 
supplements  with  respect  to  a  dependent  child  as  defined  in 
subsection  (a)  when— 

[(A)]  (i)  whichever  of  such  child's  parents  is  the  princi- 
pal earner  has  not  been  employed  (as  determined  in  ac- 
cordance with  standards  prescribed  by  the  Secretary)  for 
at  least  30  days  prior  to  the  receipt  of  such  aid, 

[(B)]  (ii)  such  parent  has  not  without  good  cause, 
within  such  period  (of  not  less  than  30  days)  as  may  be 
prescribed  by  the  Secretary,  refused  a  bona  fide  offer  of 
employment  or  training  for  emplo5nnent,  and 

[(CXi)]  (iiiXI)  such  parent  has  6  or  more  quarters  of 
work  (as  defined  in  subsection  (dXD,  no  more  than  four  of 
which  may  be  quarters  of  work  defined  in  subsection 
(dXlXB))  in  any  13-calendar-quarter  period  ending  within 
one  year  prior  to  the  application  for  such  gdd  or  [ii]  (II) 
such  parent  received  unemployment  compensation  under 
an  unemployment  compensation  law  of  a  State  or  of  the 
United  States,  or  such  parent  was  qualified  (within  the 
meaning  of  subsection  (dX3))  for  unemployment  compensa- 
tion under  the  unemployment  compensation  law  of  the 
State,  within  one  year  prior  to  the  application  for  such  aid; 
and 

[(2)]  (B)  [provides — ]  shall  provide — 

[(A)]  (i)  for  such  assurances  as  will  satisfy  the  Secre- 
tary that  unemployed  parents  of  dependent  children  as  de- 
fined in  subsection  (a)  [will  be  certified  to  the  Secretary  of 
Labor  as  provided  in  section  402(aX19)  within  30  days] 
will  participate  or  apply  for  participation  in  the  program 
under  section  il7  within  SO  days  (unless  the  program  is 
not  available  in  the  area  where  the  parent  is  living)  after 
receipt  of  Eud  with  respect  to  such  children; 

[(B)]  (ii)  for  entering  into  cooperative  arrangements 
with  the  State  agency  responsible  for  administering  or  su- 
pervising the  administration  of  vocational  education  in  the 
State,  designed  to  assure  maximum  utilization  of  available 
public  vocational  education  services  and  facilities  in  the 
State  in  order  to  encourage  the  retraining  of  individuals 
capable  of  being  retrained; 

[(C)]  (Hi)  for  the  denial  of  [aid  to  families  with  depend- 
ent children]  child  support  supplements  to  any  child  or 
relative  specified  in  subsection  (a)— 

[(i)]  (I)  if  and  for  so  long  as  such  child's  parent  de- 
scribed in  [paragraph  dXA)]  subparagraph  (AXi), 
unless  exempt  under  [section  402(aX19)(A),  is  not  cur- 
rently registered  pursuant  to  such  section  for  the  work 
incentive  program  established  under  part  C  of  this 
title,  or,  if  he  is  exempt  under  such  section  by  reason 
of  clause  (iii)  thereof  or  no  such  program  in  which  he 
can  effectively  participate  has  been  established  or  pro- 
vided under  section  432(a),]  section  417(c),  is  not  regis- 
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tered  with  the  public  employment  offices  in  the  State, 
and 

5(ii)]  (II)  with  respect  to  any  week  for  which  such 
d's  parent  described  in  [paragraph  (1)(A)]  sub- 
paragraph (AXi)  qualifies  for  unemplojnnent  compen- 
sation under  an  unemplojntnent  compensation  law  of  a 
State  or  of  the  United  States,  but  refuses  to  apply  for 
or  accept  such  unemployment  compensation;  and 
[(D)l  (iv)  for  the  reduction  of  the  [aid  to  families  with 
depenoent  children]  child  support  supplements  otherwise 
payable  to  £my  child  or  relative  specified  in  subsection  (a) 
by  the  amount  of  any  unemployment  compensation  that 
such  child's  parent  described  in  [paragraph  (1)(A)]  sub- 
paragraph (AXi)  receives  under  an  unemployment  compen- 
sation law  of  a  State  or  of  the  United  States. 


design  its  program  to  reflect  the  individual  needs  of  the  State  and 
to  emphasize  education,  training,  and  employment  services  for  un- 
employed parents  and  their  spouses  who  are  eligible  for  child  sup- 
port supplements  by  reason  of  this  section,  to  the  extent  provided 
under  this  paragraph. 

(BXi)  Subject  to  clause  (ii),  with  respect  to  the  requirement  under 
section  i02(aXi2),  a  State  may,  at  its  option,  limit  the  number  of 
months  with  respect  to  which  a  family  receives  child  support  supple- 
ments to  the  extent  determined  appropriate  by  the  State  for  the  oper- 
ation of  its  program  under  this  section. 

(iiXD  A  State  may  not  limit  the  number  of  months  under  clause 
(i)  for  which  a  family  may  receive  child  support  supplements  unless 
it  provides  in  its  plan  assurances  to  the  Secretary  that  it  has  a  pro- 
gram (that  meets  such  reauirements  as  the  Secretary  may  in  regula- 
tion prescribe)  for  providing  education,  training,  and  employment 
services  (including  any  activity  authorized  under  section  1^17)  in 
order  to  assist  parents  of  children  described  in  subsection  (a)  in  pre- 
paring for  and  obtaining  employment. 

(II)  In  exercising  the  option  under  clause  (i),  a  State  plan  may  not 
provide  for  the  denial  of  child  support  supplements  to  a  family  oth- 
erwise eligible  for  such  supplements  for  any  month  unless  the 
family  has  received  such  supplements  (on  the  basis  of  the  unemploy- 
ment of  the  parent  who  is  the  principal  earner)  in  at  least  six  out  of 
the  preceding  12  months. 

(ill)  Any  family  that  is  otherwise  eligible  for  child  support  sup- 
plements that  does  not  receive  such  supplements  in  any  month  solely 
by  reason  of  the  State  exercising  the  option  under  clause  (i)  shall  be 
deemed,  for  purposes  of  determining  the  period  under  paragraph 
(l)(AXiiiXI),  to  be  receiving  such  supplements  in  such  month. 

(C)  With  respect  to  the  participation  in  the  program  under  section 
417  of  a  family  eligible  for  child  support  supplements  by  reason  of 
this  section,  a  State  may,  as  its  option — 

(i)  except  as  otherwise  provided  in  section  417,  require  that 
any  parent  participating  in  such  program  engage  in  program  ac- 
tivities for  up  to  40  hours  per  week;  and 

(ii)  provide  for  the  payment  of  child  support  supplements  at 
regular  intervals  of  no  greater  than  one  month  but  after  the 
performance  of  assigned  program  activities. 


(2XA)  In  carrying  out  the 


under  this  section,  a  State  may 
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(c)  Notwithstanding  any  other  provisions  of  this  section,  expendi- 
tures pursuant  to  this  section  shall  be  excluded  from  aid  to  families 
with  dependent  children  (A)  where  such  expenditures  are  made 
under  the  plan  with  respect  to  any  dependent  child  as  defined  in 
subsection  (a),  (i)  for  any  part  of  the  30-day  period  referred  to  in 
[subparagraph  (A)  subsection  (b)(1)],  subsection  (bXlXAXi)  or  (ii) 
for  any  period  prior  to  the  time  when  the  parent  satisfies  [sul> 
paragraph  (B)]  subsection  (bXlXAXii)  of  such  subsection,  and  S)  if, 
and  for  as  long  as,  no  action  is  taken  (after  the  30-day  period  re- 
ferred to  in  [subparagraph  (A)  of  subsection  (bX2)],  subsection 
(bXlXBXi)  under  the  program  therein  specified,  [to  certify  such 
parent  to  the  Secretary  of  Labor  pursuant  to  section  402(a)(19)l  to 
undertake  appropriate  steps  directed  towards  the  participation  of 
such  parent  in  the  program  under  section  417, 

«««**** 

(d)  For  purposes  of  this  section — 

(1)  the  term  "quarter  of  work"  with  respect  to  any  individual 
means  a  calendar  quarter  (A)  in  which  such  individual  re- 
ceived earned  income  of  not  less  than  $50  (or  which  is  a  "quar- 
ter of  coverage"  as  defined  in  section  213(aX2)),  or  in  which 
such  individual  participated  in  [a  community  work  experience 
program  under  section  409,  or  the  work  incentive  program  es- 
tablished under  part  C;]  the  program  under  section  417;  or  (B) 
at  the  option  of  the  State,  a  calendar  quarter  in  which  such  in- 
dividual attended,  full-time,  an  elementary  school,  a  secondary 
school,  or  a  vocational  or  technical  training  course  (approved  by 
the  Secretary)  that  is  designed  to  prepare  the  individual  for 
gainful  employment,  or  in  which  such  individual  participated 
in  an  education  or  training  program  established  under  the  Job 
Training  Partnership  Act; 

(2)  the  term  "calendar  quarter"  means  a  period  of  3  consecu- 
tive calendar  months  ending  on  March  31,  June  30,  September 
30,  or  December  31; 

(3)  an  individual  shall,  for  purposes  of  [section  407(bXlXC)] 
subsection  (bXlXAXiii),  be  deemed  qualified  for  unemplo)mient 
compensation  under  the  State's  unemplo)rment  compensation 
law  if— 

(A)  he  would  have  been  eligible  to  receive  such  unem- 
ployment compensation  upon  filing  application,  or 

(B)  he  performed  work  not  covered  under  such  law  and 
such  work,  if  it  had  been  covered,  would  (together  with 
any  covered  work  he  performed)  have  made  him  eligible  to 
receive  such  unemployment  compensation  upon  filing  ap- 
plication; and 

(4)  the  phrase  "whichever  of  such  child's  parents  is  the  prin- 
cipal earner",  in  the  case  of  any  child,  means  whichever 
parent,  in  a  home  in  which  both  parents  of  such  child  are 
living,  earned  the  greater  amount  of  income  in  the  24-month 
period  the  last  month  of  which  immediately  precedes  the 
month  in  which  an  application  is  filed  for  aid  under  this  part 
on  the  basis  of  the  unemployment  of  a  parent,  for  each  consec- 
utive month  for  which  the  family  receives  such  aid  on  that 
basis. 
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Notwithstanding  section  402(aXVy  a  State  that  chooses  to  exercise 
the  option  provided  under  paragraph  (IXB)  may  provide  that  the 
definition  of  calendar  quarter  under  such  option  apply  in  one  or 
more  political  subdivisions  of  the  State. 

DEMONSTRATION  PROGRAM  OF  GRANTS  TO  PROVIDE  PERMANENT  HOUS- 
ING FOR  FAMIUES  THAT  WOULD  OTHERWISE  REQUIRE  EMERGENCY 
ASSISTANCE 

Sec.  408.  (a)  In  order  to  ensure  that  States  which  incur  particu- 
larly high  costs  in  providing  emergency  assistance  for  temporary 
housing  to  homeless  families  receiving  child  support  supplements 
may  have  an  adequate  opportunity  to  test  whether  such  costs  could 
be  effectively  reduced  by  the  construction  or  rehabilitation  of  perma- 
nent housing  that  such  families  can  afford  with  their  child  support 
supplements,  there  is  hereby  established  a  demonstration  program 
under  which  the  Secretary  shall  make  grants  to  those  States,  select- 
ed in  accordance  with  subsection  (b),  which  conduct  demonstration 
projects  in  accordance  with  this  section. 

(bXV  Any  State  which  desires  to  participate  in  the  demonstration 
program  established  by  subsection  (a)  may  submit  an  application 
therefor  to  the  Secretary. 

(2)  To  be  eligible  for  selection  to  conduct  a  demonstration  project 
under  such  program,  a  State — 

(A)  must  be  currently  providing  emergency  assistance  (as  de- 
fined in  subsection  (fXV)  in  the  form  of  housing,  including  tran- 
sitional housing; 

(B)  must  have  a  particularly  acute  need  for  assistance  in 
dealing  with  the  problems  of  homeless  families  who  receive 
child  support  supplements  by  virtue  of  the  large  number  of  such 
families  and  the  existence  of  shortages  in  the  supply  of  low- 
income  housing  in  the  political  subdivision  or  subdivisions 
where  such  project  would  be  conducted;  and 

(C)  must  submit  a  plan  to  achieve  significant  cost  savings 
over  a  10-year  period  through  the  conduct  of  such  project  with 
assistance  under  this  section. 

(3)  The  Secretary  shall  select  up  to  two  States,  from  among  those 
which  submit  applications  under  paragraph  (1),  and  are  determined 
to  be  eligible  under  paragraph  (2),  to  conduct  demonstration  projects 
in  accordance  with  this  section.  In  the  event  that  more  than  two 
States  are  determined  to  be  eligible,  the  two  States  selected  shall  be 
those  with  respect  to  which  cost  savings  (as  described  in  subpara- 
graph (C)  of  such  paragraph)  will  be  the  greatest. 

(4)  Grants  for  each  demonstration  project  under  this  section  shall 
be  awarded  within  six  months  after  the  date  of  the  appropriation  of 
funds  (pursuant  to  subsection  (h))  for  the  purposes  prescribed  in  this 
section. 

(c)  For  each  year  during  which  a  State  is  conducting  a  demonstra- 
tion project  under  this  section,  the  Secretary  shall  make  a  grant  to 
such  State,  in  an  amount  determined  under  subsection  (hX2),  for  the 
construction  or  rehabilitation  of  permanent  housing  to  serve  fami- 
lies who  would  otherwise  require  emergency  assistance  in  the  form 
of  temporary  housing. 
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(d)  A  grant  may  he  made  to  a  State  under  subsection  (b)  only  if 
such  State  (along  with  or  as  a  part  of  its  application)  furnishes  the 
Secretary  with  satisfactory  assurances  that — 

(1)  the  proceeds  of  the  grant  will  be  used  exclusively  for  the 
construction  or  rehabilitation  of  permanent  housing  to  be 
owned  by  the  State,  a  political  subdivision  of  the  State,  an 
agency  or  instrumentality  of  the  State  or  of  a  political  subdivi- 
sion of  the  State,  or  a  nonprofit  organization; 

(2)  all  units  assisted  with  funds  from  the  proceeds  of  the 
grant  will  be  used  exclusively  for  rental  to  families  which — 

(A)  are  eligible,  at  the  time  of  the  rental,  for  assistance 
under  the  Staters  plan  approved  under  section  402  (and  a 
family  with  one  or  more  members  who  meet  this  require- 
ment shall  not  be  deemed  ineligible  because  one  or  more 
other  members  receive  benefits  under  title  XVI), 

(B)  have  been  unable  to  obtain  non-emergency  housing  at 
rents  that  can  be  paid  with  the  portion  of  such  assistance 
allocated  for  shelter,  and 

(C)  if  such  units  were  not  available  to  them,  would  be 
compelled  to  live  in  a  shelter  for  the  homeless  or  in  a  hotel 
or  motel,  or  olther  temporary  accommodations,  paid  for 
with  emergency  assistance,  or  would  be  homeless; 

(3)  the  local  jurisdiction  in  which  such  housing  will  be  locat- 
ed is  experiencing  a  critical  shortage  of  housing  units  that  are 
available  to  families  eligible  for  assistance  under  the  State  plan 
at  rents  that  can  be  paid  with  the  amount  of  such  assistance 
allocated  for  shelter;  and 

(4)  whenever  units  assisted  with  grants  under  the  project 
become  available  for  occupancy,  the  State  will  discontinue  the 
use  of  an  equivalent  number  of  units  of  the  most  costly  accom- 
modations it  has  been  using  as  temporary  housing  paid  for  with 
emergency  assistance,  except  to  the  extent  that  such  accommoda- 
tions are  demonstrably  needed — 

(A)  in  addition  to  the  units  so  assisted,  to  take  account  of 
the  emergency  assistance  caseload,  or 

(B)  because,  due  to  the  condition  or  location  of  such  ac- 
commodations, or  other  factors,  discontinuing  the  use  of 
such  units  would  not  be  in  the  best  interests  of  needy  fami- 
lies, provided  that  the  State  discontinues  the  use  of  an 
equivalent  number  of  other  units  it  has  been  using  as  tem- 
porary housing  paid  for  with  emergency  assistance. 

(eXV  The  average  cost  to  the  Federal  government  per  unit  of  hous- 
ing constructed  or  rehabilitated  with  a  grant  under  a  project  under 
this  section  shall  be  an  amount  no  greater  than  the  yearly  Federal 
payment  of  emergency  assistance  that  would  be  required  to  provide 
housing  for  a  family  in  a  shelter  for  the  homeless,  a  hotel  or  motel, 
or  other  temporary  quarters  for  one  year,  in  the  jurisdiction  or  juris- 
dictions where  the  project  is  located. 

(2)  The  total  amount  of  Federal  payments  to  a  State  under  this 
part  oyer  the  10-year  period  beginning  at  the  time  construction  or 
rehabilitation  commences  under  the  Staters  project  under  this  sec- 
tion, with  respect  to  the  families  who  will  live  in  housing  assisted 
by  a  grant  under  such  project  (the  **total  grant  cost"  as  more  par- 
ticularly defined  in  subsection  (fXS)),  must  be  lower  as  a  result  of 
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the  construction  or  rehabilitation  of  permanent  housing  with  the 
grant  than  the  total  amount  of  Federal  payments  under  this  part 
that  would  have  been  made  if  the  State  made  emergency  assistance 
payments  with  respect  to  the  families  involved  at  the  level  of  the 
standard  yearly  payment  (as  defined  in  subsection  (fX2))  during  such 
10-year  period.  If  the  "total  grant  cost"  is  not  lower  than  such  total 
amount  of  Federal  payments,  the  State  shall  be  responsible  for 
paying  the  difference  between  such  cost  and  such  total  amount 

(3)  Any  grant  to  a  State  under  subsection  (a)  shall  be  made  only 
on  condition  (A)  that  the  non-Federal  share  of  the  total  cost  of  the 
construction  or  rehabilitation  of  the  housing  involved  is  equal  to  at 
least  the  percentage  of  the  current  non-Federal  share  of  assistance 
under  the  State's  plan  approved  under  section  402  (as  determined 
under  section  403(a)  or  1118),  increased  by  10  percentage  points,  and 
(B)  that  such  State  not  require  any  of  its  political  subdivisions  to 
pay  a  higher  percentage  of  the  total  costs  of  the  construction  or  re- 
habilitation of  such  housing  than  it  would  pay  with  respect  to  as- 
sistance pursuant  to  such  State  plan. 

(f)  For  purposes  of  this  section — 

(1)  the  term  '^emergency  assistance**  means  emergency  assist- 
ance to  needy  families  with  children  as  described  in  section 
406(e),  and  regular  payments  for  the  costs  of  temporary  housing 
authorized  as  a  special  needs  item  under  the  State  plan; 

(2)  the  term  ^'standard  yearly  payment**,  with  respect  to  emer- 
gency assistance  used  to  provide  housing  for  a  family  in  a  shel- 
ter for  the  homeless,  a  hotel  or  motel,  or  other  temporary  quar- 
ters during  any  year  in  any  jurisdiction,  means  an  amount 
equal  to  the  total  amount  of  such  assistance  which  was  needed 
to  provide  all  housing  in  temporary  accommodations  in  that  ju- 
risdiction (with  emergency  assistance),  in  the  most  recently  com- 
pleted calendar  year,  at  the  75th  percentile  in  the  range  of  all 
payments  of  emergency  assistance  for  temporary  accommoda- 
tions, based  on  the  State*s  actual  experience  with  emergency  as- 
sistance in  such  jurisdiction;  and 

(3)  the  term  "total  grant  cost**,  with  respect  to  housing  con- 
structed or  rehabilitated  under  a  demonstration  project  under 
this  section,  means  the  sum  of  (A)  the  Federal  share  of  pay- 
ments attributable  to  the  construction  or  rehabilitation  of  such 
housing  during  the  10-year  period  beginniiig  on  the  date  on 
which  its  construction  or  rehabilitation  begins,  (B)  the  Federal 
share  of  payments  of  emergency  assistance  for  temporary  hous- 
ing to  the  families  involved  during  that  part  of  the  10-year 
period  in  which  such  housing  is  undergoing  construction  or  re- 
habilitation (at  a  level  equal  to  the  standard  yearly  payment), 
and  (C)  the  Federal  share  of  regular  payments  of  child  support 
supplements  under  the  State  plan  to  such  families  during  the 
remainder  of  such  10-year  period. 

(g)  Whenever  a  grant  is  made  to  a  State  under  this  section,  the 
assurances  required  of  the  State  under  paragraphs  (1)  through  (4)  of 
subsection  (d)  and  any  other  requirements  imposed  by  the  Secretary 
as  a  condition  of  such  grant  shall  be  considered,  for  purposes  of  sec- 
tion 404,  as  requirements  imposed  by  or  in  the  administration  of  the 
State*s  plan  approved  under  section  402. 


131 


(hXV  There  are  authorized  to  be  appropriated  for  grants  under 
this  section  the  sum  of  $8,000,000  for  each  of  the  first  5  fiscal  years 
beginning  on  or  after  October  1,  1988. 

(2XA)  The  amount  appropriated  for  any  fiscal  year  pursuant  to 
paragraph  (1)  shall  be  divided  between  the  States  conducting  dem- 
onstration projects  under  this  section  according  to  their  respective 
need  for  assistance  of  the  type  involved  and  their  respective  numbers 
of  homeless  families  receiving  child  support  supplements,  as  deter- 
mined by  the  Secretary. 

(B)  If  any  State  to  which  a  grant  is  made  under  this  paragraph 
finds  that  it  does  not  require  the  full  amount  of  such  grant  to  con- 
duct its  demonstration  project  under  this  section  in  the  fiscal  year 
involved,  the  unused  portion  of  such  grant  shall  be  reallocated  to 
the  other  State  conducting  such  projects  in  amounts  based  on  need 
for  assistance  of  the  type  involved,  as  determined  by  the  Secretary. 

(C)  Amounts  appropriated  pursuant  to  paragraph  (1),  and  grants 
made  from  such  amounts,  shall  remain  available  until  expended. 

(i)  The  Secretary  shall  prescribe  and  publish  regulations  (includ- 
ing such  requirements  for  data  and  documentation  as  he  may  find 
necessary)  to  implement  the  provisions  of  this  section  no  later  than 
six  months  after  the  date  of  its  enactment. 

[CX)MMUNITY  WORK  EXPERIENCE  PROGRAMS 

[Sec.  409.  [42  U.S.C.  6093  (aXD  Any  State  which  chooses  to  do 
so  may  establish  a  community  work  experience  program  in  accord- 
ance with  this  section.  The  purpose  of  the  community  work  experi- 
ence program  is  to  provide  experience  and  training  for  individuals 
not  otherwise  able  to  obtain  employment,  in  order  to  assist  them  to 
move  into  regular  employment.  Community  work  experience  pro- 
grams shall  be  designed  to  improve  the  employability  of  partici- 
pants through  actusJ  work  experience  and  training  and  to  enable 
individuals  employed  under  community  work  experience  programs 
to  move  promptly  into  regular  public  or  private  emplo)nnent.  The 
facilities  of  the  State  public  emplo5nnent  offices  may  be  utilized  to 
find  emplojrment  opportunities  for  recipients  under  this  program. 
Community  work  experience  programs  shall  be  limited  to  projects 
which  serve  a  useful  public  purpose  in  fields  such  as  health,  social 
service,  environmental  protection,  education,  urban  and  rural  de- 
velopment and  redevelopment,  welfare,  recreation,  public  facilities, 
public  safety,  and  day  care.  To  the  extent  possible,  the  prior  train- 
ing, experience,  and  skills  of  a  recipient  shall  be  utilized  in  making 
appropriate  work  experience  assignments.  A  community  work  ex- 
perience program  established  under  this  section  shall  provide — 

[(A)  appropriate  standards  for  health,  safety,  and  other  con- 
ditions applicable  to  the  performance  of  work: 

[(B)  that  the  program  does  not  result  in  displacement  of  per- 
sons currently  employed,  or  the  filling  of  established  unfilled 
position  vacancies; 

[(C)  reasonable  conditions  of  work,  taking  into  account  the 
geographic  region,  the  residence  of  the  participants,  and  the 
proficiency  of  the  participants; 
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[(D)  that  participants  will  not  be  required,  without  their 
consent,  to  travel  an  unreasonable  distance  from  their  homes 
or  remain  away  from  their  homes  overnight; 

[(E)  that  the  maximum  number  of  hours  in  any  month  that 
a  participant  may  be  required  to  work  is  that  number  which 
equads  the  amount  of  aid  payable  with  respect  to  the  family  of 
which  such  individual  is  a  member  under  the  State  plan  ap- 
proved under  this  part,  divided  by  the  greater  of  the  Federal  or 
the  applicable  State  minimum  wage;  and 

[(F)  that  (i)  except  as  provided  in  clause  (ii)  provision  will  be 
made  for  transportation  and  other  costs,  not  in  excess  of  an 
amount  established  by  the  Secretary,  reasonably  necessary  and 
directly  related  to  participation  in  the  program,  and  (ii)  to  the 
extent  that  the  State  is  imable  to  provide  for  the  costs  involved 
through  the  furnishing  of  services  directly  to  the  individuals 
participating  in  the  program,  participants  who  are  recipients 
of  aid  under  the  State's  plan  approved  under  section  402  will 
instead  be  reimbursed  for  transportation  costs  directly  related 
to  their  participation  in  the  program  (in  amounts  equal  to  the 
cost  of  transportation  by  the  most  appropriate  means  as  deter- 
mined by  the  State  agency),  and  for  day  care  expenses  directly 
attributable  to  such  participation  (in  amounts  determined  by 
the  State  agency  to  be  reasonable,  necessary,  and  cost-effective 
but  not  in  excess  of  the  comparable  maximum  day  care  deduc- 
tion allowed  under  section  402(aX8XAXiii)  for  recipients  of  aid 
under  the  plan  generally);  and  amoimts  paid  as  reimbursement 
to  participants  under  clause  (i)  or  (ii)  shall  be  considered,  for 
purposes  of  section  403(a),  to  be  expenditures  made  for  the 
proper  and  efficient  administration  of  the  State's  plan  ap- 
proved under  section  402. 
[(2)  Nothing  contained  in  this  section  shall  be  construed  as  au- 
thorizing the  payment  of  aid  under  this  part  as  compensation  for 
work  performed,  nor  shall  a  participant  be  entitled  to  a  salary  or 
to  any  other  work  or  trsdning  expense  provided  under  any  other 
provision  of  law  by  reason  of  his  participation  in  a  program  under 
this  section. 

[(3)  Nothing  in  this  part  or  part  C,  or  in  any  State  plan  ap- 
proved under  this  part,  shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions  and  in  such  cases  as  the 
State  may  find  to  be  necessary  or  appropriate,  whether  or  not  such 
terms,  conditions,  and  cases  are  consistent  with  section  402(aX19)  or 
part  C)  a  community  work  experience  program  in  accordance  with 
this  section. 

[(4XA)  Participant  in  community  work  experience  programs 
under  this  section  may,  subject  to  subparagraph  (B),  perform  work 
in  the  public  interest  (which  otherwise  meets  the  requirements  of 
this  section)  for  a  Federal  office  or  agency  with  its  consent,  and, 
notwithstanding  section  1342  of  title  31,  United  States  codes,  or 
any  other  provision  of  law,  such  agency  may  accept  such  services, 
but  such  participants  shall  not  be  considered  to  be  Federal  employ- 
ees for  any  purpose. 

[(B)  The  State  agency  shall  provide  appropriate  workers'  com- 
pensation and  tort  claims  protection  to  each  particpant  performing 
work  for  a  Federal  office  or  agency  pursuant  to  subparagraph  (A) 


133 


on  the  same  basis  as  such  compensation  and  protection  are  provid- 
ed to  other  participants  in  commxmity  work  experience  programs 
in  the  State. 

[(bXD  Each  recipient  of  aid  under  the  plan  who  is  registered 
under  section  402(aX19)  shall  participate,  upon  referral  by  the 
State  agency,  in  a  community  work  experience  program  unless 
such  recipient  is  currently  employed  for  no  fewer  than  80  hours  a 
month  and  is  earning  an  amount  not  less  than  the  applicable  mini- 
mum wage  for  such  emplojmient. 

[(2)  In  addition  to  an  individual  described  in  paragraph  (1),  the 
State  agency  may  also  refer,  for  participation  in  programs  under 
this  section,  an  individual  who  would  be  required  to  register  under 
section  402(aX19XA)  but  for  the  exception  contained  in  clause  (v)  of 
such  section  (but  only  if  the  child  for  whom  the  parent  or  relative 
is  caring  is  not  under  the  age  of  three  and  child  care  is  available 
for  such  child),  or  in  clause  (iii)  of  such  section. 

[(3)  The  chief  executive  officer  of  the  State  shall  provide  coordi- 
nation between  a  commimity  work  experience  program  operated 
pursuant  to  this  section,  any  program  of  emplojntnent  search  under 
section  402(aX35),  and  the  work  incentive  program  operated  pursu- 
ant to  part  C  so  as  to  insure  that  job  placement  will  have  priority 
over  participation  in  the  community  work  experience  program,  and 
that  individuals  eligible  to  participate  in  more  than  one  such  pro- 
gram are  not  denied  aid  under  the  State  plan  on  the  grounds  of 
failure  to  participate  in  one  such  program  if  they  are  actively  and 
satisfactorily  participating  in  another.  The  chief  executive  officer 
of  the  State  may  provide  that  part-time  participation  in  more  than 
one  such  program  may  be  required  where  appropriate. 

[(c)  The  provisions  of  section  402(aX19XF)  shall  apply  to  any  indi- 
vidual referred  to  a  community  work  experience  program  who  fails 
to  participate  in  such  program  in  the  same  manner  as  they  apply 
to  an  individual  to  whom  section  402(aX19)  applies. 

[(d)  In  the  case  of  any  State  which  makes  expenditures  in  the 
form  described  in  subsection  (a)  under  its  State  plan  approved 
under  section  402,  expenditures  for  the  proper  and  efficient  admin- 
istration of  the  State  plan,  for  purposes  of  section  403(aX3),  may 
not  include  the  cost  of  making  or  acquiring  materials  or  equipment 
in  connection  with  the  work  performed  under  a  program  referred 
to  in  subsection  (a)  or  the  cost  of  supervision  of  work  under  such 
program,  and  may  include  only  such  other  costs  attributable  to 
such  programs  as  are  permitted  by  the  Secretary.] 

FOOD  STAMP  DISTRIBUTION 

Sec.  410.  [42  U.S.C.  6103  (a)  Any  State  [plan  for  aid  and  serv- 
ices to  needy  families  with  children^  child  support  supplement 
plan  may  (but  is  not  required  under  this  title  or  any  other  provi- 
sion of  Federad  law  to)  provide  for  the  institution  of  procedures,  in 
any  or  all  areas  of  the  State,  by  the  State  agency  administering  or 
supervising  the  administration  of  such  plan  under  which  any 
household  participating  in  the  food  stamp  program  established  by 
the  Food  Stamp  Act  of  1977,  as  amended,  will  be  entitled,  if  it  so 
elects,  to  have  the  charges,  if  any,  for  its  coupon  allotment  under 
such  program  deducted  from  any  aid,  in  the  form  of  money  pay- 
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ments,  which  is  (or,  except  for  the  deduction  of  such  charge,  would 
be)  payable  to  or  with  respect  to  such  household  (or  any  member  or 
members  thereof)  under  such  plan  and  have  its  coupon  allotment 
distributed  to  it  with  such  aid. 

*•«•«•* 

PRORATING  SHELTER  ALLOWANCE  OF  AFDC  FAMILY  LIVING  WITH 
ANOTHER  HOUSEHOLD 

Sec.  412.  [42  U.S.C.  612]  A  State  [plan  for  aid  and  services  to 
needy  families  with  children]  child  support  supplement  plan  may 
provide  that,  in  determining  the  need  of  any  dependent  child  or 
relative  claiming  aid  who  is  living  with  other  individusds  (not 
claiming  aid  together  with  such  child  or  relative)  as  a  household 
(as  defined,  for  purposes  of  this  section,  by  the  Secretary),  the 
amount  included  in  the  standard  of  need,  and  the  payment  stand- 
ard, applied  to  such  child  or  relative  for  shelter,  utilities,  and  simi- 
lar needs  may  be  prorated  on  a  reasonable  basis,  in  such  manner 
and  under  such  circumstances  as  the  State  may  determine  to  be 
appropriate.  For  purposes  of  any  method  of  proration  used  by  a 
State  Under  this  section,  there  shall  not  be  included  as  a  member 
of  a  household  an  individual  receiving  benefits  under  title  XVI  in 
any  month  to  whom  the  one-third  reduction  prescribed  by  section 
1612(aX2XAXi)  is  applied. 

**«•«** 

[work  SUPPLEMENTATION  PROGRAM 

[Sec.  414.  [42  U.S.C.  614]  (a)  It  is  the  purpose  of  this  section  to 
allow  a  State  to  institute  a  work  supplementation  program  under 
which  such  State,  to  the  extent  such  State  determines  to  be  appro- 
priate, may  make  jobs  available,  on  a  voluntary  basis,  as  an  alter- 
native to  aid  otherwise  provided  under  the  State  plan  approved 
imder  this  part. 

[(bXD  Notwithstanding  the  provisions  of  section  406  or  any 
other  provision  of  law.  Federal  funds  may  be  paid  to  a  State  under 
this  part,  subject  to  the  provisions  of  this  section,  with  respect  to 
expenditures  incurred  in  operating  a  work  supplementation  pro- 
gram under  this  section. 

[(2)  Nothing  in  this  part  or  part  C,  or  in  any  State  plan  ap- 
proved under  this  part,  shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions  and  in  such  cases  as  the 
State  may  find  to  be  necessary  or  appropriate,  whether  or  not  such 
terms,  conditions,  and  cases  are  consistent  with  section  402(aX19)  or 
part  (C)  a  work  supplementation  program  in  accordance  with  this 
section. 

[(3)  Notwithstanding  section  402(aX23)  or  anv  other  provision  of 
law,  a  State  may  adjust  the  levels  of  the  standards  of  need  under 
the  State  plan  as  the  State  determines  to  be  necessary  and  appro- 
priate for  canying  out  a  work  supplementation  program  under  this 
section. 

[(4)  Notwithstanding  section  402(aXl)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
section  may  provide  that  the  needs  standards  in  effect  in  those 
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areas  of  the  State  in  which  such  program  is  in  operation  may  be 
different  from  the  needs  standards  in  effect  in  the  areas  in  which 
such  program  is  not  in  operation,  and  such  State  may  provide  that 
the  needs  standards  for  categories  of  recipients  of  aid  may  vary 
among  such  categories  as  the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in  the  work  supplementation 
program. 

[(5)  Notwithstanding  any  other  provision  of  law,  a  State  may 
make  further  adjustments  in  the  amounts  of  aid  paid  under  the 
plan  to  different  categories  of  recipients  (as  determined  under 
paragraph  (4))  in  order  to  offset  increases  in  benefits  from  needs  re- 
lated programs  (other  than  the  State  plan  approved  under  this 
part)  as  the  State  determines  to  be  necessary  and  appropriate  to 
further  the  purposes  of  the  work  supplementation  program. 

[(6)  Notwithstanding  section  402(aX8)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
section  (A)  may  reduce  or  eliminate  the  amount  of  earned  income 
to  be  disregarded  under  the  State  plan  as  the  State  determines  to 
be  necessary  and  appropriate  to  further  the  purposes  of  the  work 
supplementation  program,  and  (B)  during  one  or  more  of  the  first 
nine  months  of  an  individual's  employment  pursuant  to  a  program 
under  this  section,  may  apply  to  the  wages  of  the  individual  the 
provisions  of  section  402(aX8XAXiv)  without  regard  to  the  provi- 
sions of  (BXiiXII)  of  such  section. 

[(cXD  A  work  supplementation  program  operated  by  a  State 
under  this  section  shall  provide  that  any  individual  who  is  £in  eligi- 
ble individual  (as  determined  under  paragraph  (2))  may  choose  to 
take  a  supplemented  job  (as  defined  in  paragraph  (3))  to  the  extent 
supplemented  jobs  are  available  under  the  program.  Payments  by 
the  State  to  individuals  or  to  employers  under  the  program  shall  be 
expenditures  incurred  by  the  State  for  aid  to  families  with  depend- 
ent children,  except  as  limited  by  subsection  (d). 

[(2)  For  purposes  of  this  section,  an  eligible  individual  is  an  indi- 
vidual who  is  in  a  category  which  the  State  determines  shall  be  eli- 
gible to  participate  in  the  work  supplementation  program,  and  who 
would,  at  the  time  of  his  placement  in  such  job,  be  eligible  for  as- 
sistance under  the  State  plan  if  such  State  did  not  have  a  work 
supplementation  program  in  effect  and  had  not  altered  its  State 
plan  accordingly,  as  such  State  plan  was  in  effect  in  May  1981,  or 
as  modified  thereafter  as  required  by  Federal  law. 

[(3)  For  purposes  of  this  section,  a  supplemented  job  is — 

[(A)  a  job  position  provided  to  an  eligible  individual  by  the 
State  or  local  agency  administering  the  State  plan  under  this 
part;  or 

[(B)  a  job  position  provided  to  an  eligible  individual  by  any 
other  employer  for  which  all  or  part  of  the  wages  are  paid  by 
such  State  or  local  agency. 
A  State  may  provide  or  subsidize  any  job  position  under  the  pro- 
gram as  such  State  determines  to  be  appropriate,  but  acceptance  of 
any  such  position  shall  be  voluntary. 

t(d)  The  amount  of  the  Federal  payment  to  a  State  under  section 
403  for  expenditures  incurred  in  making  pajrments  to  individuals 
and  employers  under  a  work  supplementation  program  shall  not 
exceed  an  amount  equal  to  the  amount  which  would  otherwise  be 
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payble  under  such  section  if  the  family  of  each  individual  employed 
in  the  program  established  in  such  State  under  this  section  had  re- 
ceived the  maximum  amount  of  aid  payable  under  the  State  plan 
to  such  a  family  with  no  income  (without  regard  to  adjustments 
under  subsection  (b)  of  this  section)  for  a  period  of  months  equal  to 
the  lesser  of  (1)  nine  months,  or  (2)  the  number  of  months  in  which 
such  individual  was  employed  in  such  program. 

[(eXD  Nothing  in  this  section  shall  be  construed  as  requiring  a 
State  or  local  agency  administering  the  State  plan  to  provide  em- 
ployee status  to  any  eligible  individual  to  whom  it  provides  a  job 
position  under  the  work  supplementation  program,  or  with  respect 
to  whom  it  provides  all  or  part  of  the  wages  paid  to  such  individual 
by  another  entity  under  such  program. 

[(2)  Nothing  in  this  section  shall  be  construed  as  requiring  such 
State  of  local  agency  to  provide  that  eligible  individuals  fillmg  job 
positions  provided  by  other  entities  under  such  program  be  provid- 
ed employee  status  by  such  entity  during  the  first  13  weeks  during 
which  they  fill  such  position. 

[(3)  Wages  paid  under  a  work  supplementation  program  shall  be 
considered  to  be  earned  income  for  purposes  of  any  provision  of 
law. 

[(f)  Any  work  supplementation  program  operated  by  a  State 
shall  be  administered  by — 

[(1)  the  agency  designated  to  administer  or  supervise  the  ad- 
ministration of  the  State  plan  under  section  402(aX3);  or 

[(2)  the  agency  (if  any)  designated  to  administer  the  commu- 
nity work  experience  program  under  section  409. 
[(g)  Any  State  which  choose  to  operate  a  work  supplementation 
program  under  this  section  may  choose  to  provide  that  any  individ- 
ual who  participates  in  such  program,  and  any  child  or  relative  of 
such  individual  (or  other  individual  living  in  the  same  household  as 
such  individual  who  would  be  eligible  for  aid  under  the  State  plan 
approved  under  this  part  if  such  State  did  not  have  a  work  supple- 
mentation program,  shall  be  considered  individuals  receiving  aid 
under  the  State  plan  approved  under  this  part  for  purposes  of  eligi- 
bility for  medical  assistance  under  the  State  plan  approved  under 
title  XIX. 

[(h)  No  individual  receiving  a  grant  under  the  State  plan  shall 
be  excused  by  reason  of  the  fact  that  such  State  has  a  work  supple- 
mentation program,  from  any  requirements  (except  during  any 
period  in  which  such  individuals  is  employed  imder  such  work  sup- 
plementation program).] 

*«««*** 

JOB  OPPORTUNITIES  AND  BASIC  SKILLS  TRAINING  PROGRAM 

Sec.  417.  (a)  It  is  the  purpose  of  this  section  to  assure  that  needy 
families  with  children  obtain  the  education,  training,  and  employ- 
ment that  will  help  them  avoid  long-term  welfare  dependence. 

(bXV  As  a  condition  of  its  participation  in  the  child  support  sup- 
plement program  under  this  part,  each  State  shall  establish  and  op- 
erate a  job  opportunities  and  basic  skills  training  program  (in  this 
section  referred  to  as  the  'program*')  under  a  plan  approved  by  the 
Secretary  as  meeting  all  of  the  requirements  of  this  section  ana  (not 


137 


later  than  three  years  after  the  date  of  enactment  of  this  section) 
shall  make  the  program  available  in  each  political  subdivision  of 
the  State  (unless  the  State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  is  not  feasible  to  make  the  program  available  in 
each  such  subdivision  because  of  the  needs  and  circumstances  of 
local  economies,  the  number  of  prospective  participants,  and  other 
relevant  variables).  The  State  shall,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  periodically  review  and  update  its  plan 
and  submit  the  updated  plan  for  approval  by  the  Secretary. 

(2)  Each  State  program  shall  include  private  sector  involvement 
in  planning  and  program  design  to  assure  that  participants  are  pre- 
pared for  jobs  that  will  be  available  in  the  community. 

(3)  The  State  agency  that  administers  or  supervises  the  adminis- 
tration of  the  State*s  plan  approved  under  section  402  shall  be  re- 
sponsible for  the  administration  or  supervision  of  the  administra- 
tion of  the  State's  program. 

(4)  Federal  funds  made  available  to  a  State  for  purposes  of  the 
program  shall  not  be  used  to  supplant  non-Federal  funds  for  exist- 
ing services  and  activities  which  promote  the  purpose  of  this  section. 
State  or  local  funds  expended  for  such  purposes  shall  be  maintained 
at  least  the  level  of  such  expenditures  for  fiscal  year  1987. 

(cXlXA)  Except  as  otherwise  provided  in  this  subsection,  each 
State  shall  to  the  extent  that  the  program  is  available  in  the  appli- 
cable political  subdivision  and  State  resources  otherwise  permit — 

(i)  require  every  recipient  of  child  support  supplements  in  the 
State  with  respect  to  whom  the  State  guarantees  child  care  in 
accordance  with  section  402(g)  to  participate  in  such  program; 
and 

(ii)  allow  applicants  for  and  recipients  of  child  support  sup- 
plements (and  individuals  who  would  be  recipients  of  such  sup- 
plements if  the  State  had  not  exercised  the  option  under  section 
407(bX2)(BXi))  who  are  not  required  under  clause  (i)  to  partici- 
pate in  the  program  to  do  so  on  a  voluntary  basis. 

(B)  A  State  may  require  or  allow  absent  parents  who  are  unem- 
ployed and  unable  to  meet  their  child  support  obligations  to  partici- 
pate in  the  program  under  this  section. 

(C)  In  determining  the  priority  of  participation  by  individuals 
from  among  those  groups  described  in  clauses  (i),  (ii),  and  (Hi)  of  sec- 
tion 40S(kX2XB),  the  State  shall  give  first  consideration  to  appli- 
cants for  or  recipients  of  child  support  supplements  within  any  such 
group  who  volunteer  to  participate  in  the  program. 

(D)  No  State  shall  be  required  to  require  or  allow  participation  of 


amount  payable  to  the  State  for  quarters  in  a  fiscal  year  with  re- 
spect to  the  program  would  be  reduced  pursuant  to  section  40S(kX2). 

(2XA)  An  individual  may  not  be  required  to  participate  in  the  pro- 
gram if  such  individual — 

(i)  is  ill,  incapacitated,  or  of  advanced  age; 

(ii)  is  needed  in  the  home  because  of  the  illness  or  incapacity 
of  another  member  of  the  household; 

(Hi)  subject  to  subparagraph  (B)  and  subsection  (eXl)(B),  is  the 
parent  or  other  relative  of  a  child  under  the  age  of  three  (or,  at 
the  option  of  the  State,  any  age  that  is  less  than  three  but  not 


an  individual  in  the 


result  of  such  participation  the 
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less  than  one),  who  is  personally  providing  care  for  the  child 
with  only  very  brief  and  infrequent  absences  from  the  child; 

(iv)  works  SO  or  more  hours  a  week; 

(v)  is  a  child  who  is  under  age  16  or  attends,  full-time,  an  ele- 
mentary, secondary,  or  vocational  (or  technical)  school; 

(vi)  is  pregnant  if  it  has  been  medically  verified  that  the 
child  is  expected  to  be  bom  in  the  month  in  which  such  partici- 
pation would  otherhwise  be  required  or  within  the  three-month 
period  immediately  following  such  month;  or 

(vii)  resides  in  an  area  of  the  State  where  the  program  is  not 
available. 

(B)  In  the  case  of  a  family  eligible  for  child  support  supplements 
by  reason  of  unemployment  of  the  parent  who  is  the  principal 
earner,  subparagraph  (AXiii)  shall  apply  only  to  one  parent;  except 
that  in  the  case  of  such  family,  the  State  may  at  its  option  make 
such  subparagraph  inapplicable  to  both  of  the  parents  (and  require 
their  participation  in  the  program)  if  child  care  is  guaranteed  with 
respect  to  the  family. 

(3)  Any  individual  who  is  required  or  allowed  to  participate  in 
the  program  and  who  is — 

(A)  the  parent  or  relative  of  a  child  under  the  age  of  six  who 
is  providing  care  for  such  child,  and 

(B)  not  the  principal  earner  (in  the  case  of  a  family  that  is 
eligible  for  child  support  supplements  by  reason  of  the  unem- 
ployment of  the  parent  who  is  the  principal  earner); 

shall  not  be  required  (but  may  be  encouraged)  to  participate  in  the 
program  for  more  than  a  total  of  24  hours  a  week;  except  that  the 
State  may  require  an  individual  to  participate  on  a  full-time  basis 
(in  excess  of  24  hours  a  week)  in  any  of  the  educational  activities 
described  in  subclause  (I),  (II),  or  (III)  of  subsection  (eXlXAXH)- 

(4)  If  an  individual  who  is  required  or  allowed  to  participate  in 
the  program  is  already  attending  (in  good  standing)  a  school  or  a 
course  of  vocational  or  technical  training  designed  to  lead  to  em- 
ployment at  the  time  he  or  she  would  otherwise  commence  participa- 
tion in  the  program,  such  attendance  may  constitute  satisfactory 
participation  in  the  program  so  long  as  such  individual  continues  to 
participate  in  good  standing.  The  costs  of  such  school  or  course  of 
training  (whether  or  not  paid  by  the  State)  may  not  be  included  as 
expenditures  under  the  State  plan  for  purposes  of  section  403  (but 
expenditures  by  the  State  for  providing,  or  making  reimbursement 
for  the  cost  of,  such  child  care  as  is  necessary  (as  determined  by  the 
State)  for  attending  such  school  or  course  of  training  may  be  includ- 
ed). 

(dXlXA)  The  State  agency  shall  make  an  initial  assessment  of  the 
education  and  employment  skills  of  each  participant  in  the  program 
and  shall  conduct  a  review  of  such  participant's  family  circum- 
stances. On  the  basis  of  such  assessment  and  review,  such  agency 
may  develop  an  employability  plan  for  each  such  participant  which, 
to  the  maximum  extent  possible,  reflects  the  preferences  of  the  par- 
ticipant. 

(B)  In  making  the  intial  assessment  and  developing  (if  at  all)  the 
employability  plan  under  subparagraph  (A)  with  respect  to  any  par- 
ticipant in  the  program  who  has  attained  the  age  of  22  and  does  not 
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have  a  high-school  diploma,  the  State  agency  shall  place  emphasis 
on  meeting  the  educational  needs  of  the  participant 

(2)  Following  the  initial  assessment  and  review  and  the  develop- 
ment of  the  employahility  plan  with  respect  to  any  participant  in 
the  program,  the  State  agency  may  require  each  participant  (or  the 
adult  caretaker  in  the  family  of  which  the  participant  is  a  member) 
to  negotiate  and  enter  into  a  contract  with  the  State  agency  that 
specifies  such  matters  as  the  participant's  obligations,  the  duration 
of  participation  in  the  program,  and  the  activities  to  be  conducted 
ana  the  services  to  be  provided  in  the  course  of  such  participation. 
If  the  State  agency  exercises  the  option  under  the  preceding  sentence, 
each  participant  shall  be  given  such  assistance  as  he  or  she  may  re- 
quire in  reviewing  and  understanding  the  contract. 

(3)  The  State  agency  may  require  the  assignment  of  a  case  manag- 
er to  each  participant  and  the  participant 's  family.  The  case  manag- 
er so  assigned  shall  be  responsible  for  assisting  the  family  to  obtain 
any  services  which  may  be  needed  to  assure  effedtive  participation 
in  the  program. 

(eXlXA)  In  carrying  out  the  program,  each  State  may  make  avail- 
able a  broad  range  of  services  and  activities  to  aid  in  carrying  out 
the  purpose  of  this  section.  Such  services  and  activities — 

(i)  shall  include  basic  education  and  skills  training;  and 

(ii)  may  include — 

(I)  high  school  or  equivalent  education  (combined  with 
training  when  appropriate); 

(II)  remedial  education  to  achieve  a  basic  litercLcy  level; 

(III)  instruction  in  English  as  a  second  language; 
dV)  post-secondary  education  (as  appropriate); 

(V)  on-the-job  training; 

(VI)  work  supplementation  programs  as  provided  in  sub- 
section (f); 

(VII)  community  work  experience  programs  as  provided 
in  subsection  (g); 

(VIII)  group  and  individual  job  search  as  provided  in 
subsection  (h); 

(IX)  job  readiness  activities  to  help  prepare  participants 
for  work; 

(X)  job  development,  job  placement,  and  follow-up  serv- 
ices, as  needed,  to  assist  participants  in  securing  and  re- 
taining employment  and  advancement;  and 

(XI)  other  employment,  education,  and  training  activities 
as  determined  by  the  State  and  allowed  by  regulations  of 
the  Secretary. 

(BXi)  Subject  to  clause  (ii),  in  the  case  of  a  custodial  parent  who 
has  not  attained  22  years  of  age,  has  not  successfully  completed  a 
high-school  education  (or  its  equivalent),  and  is  required  to  partici- 
pate in  the  program  (including  an  individual  who  would  otherwise 
not  be  required  to  participate  in  the  program  solely  by  reason  of  sub- 
section (c)(2)(A)(iii)),  the  State  agency  shall  require  such  parent  to 
participate  in  the  activities  described  in  subclause  (I)  or  (where  ap- 
propriate) subclause  (II)  or  (III)  of  subparagraph  (AXii). 

(ii)  The  State  agency  may  require  a  custodial  parent  described  in 
clause  (i)  to  participate  in  training  or  work  activities  (in  lieu  of  the 
educational  activities  under  such  clause)  if  such  parent  fails  to 
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make  good  progress  in  successfully  completing  such  educational  ac- 
tivities or  if  it  is  determined  (prior  to  any  assignment  of  the  individ- 
ual to  such  educational  activities)  pursuant  to  an  educational  as- 
sessment that  participation  in  such  educational  activities  is  inap- 
propriate for  such  parent 

(2)  In  assigning  participants  to  any  program  activity,  the  State 
agency— 

(A)  shall  assure  that — 

(i)  the  assignment  takes  into  account  the  physical  capac- 
ity, skills,  experience,  health  and  safety,  family  responsibil- 
ities, and  place  of  residence  of  such  participant,  and 

(ii)  the  participant  will  not  be  required,  without  his  or 
her  consent,  to  travel  an  unreasonable  distance  from  his  or 
her  home  or  remain  away  from  such  home  overnight;  and 

(B)  may  base  the  assignment  on  available  resources,  the  par- 
ticipants circumstances,  and  local  employment  opportunities. 

(3)  Wage  rates  for  jobs  to  which  participants  are  assigned  under 
this  section  shall  be  not  less  than  the  greater  of  the  Federal  mini- 
mum wage  or  applicable  State  minimum  wage.  Appropriate  worker's 
compensation  and  tort  claims  protection  shall  be  provided  to  all 
participants  on  the  same  basis  as  such  compensation  and  protection 
are  provided  to  other  individuals  in  the  State  in  similar  employ- 
ment (as  determined  under  regulations  issued  by  the  Secretary). 

(4XA)  No  work  assignment  under  this  section  (including  any  as- 
signment made  under  subsection  (f)  or  (g))  shall  result  in — 

(i)  the  displacement  of  any  currently  employed  worker  or  posi- 
tion (including  partial  displacement  such  as  a  reduction  in  the 
hours  of  nonovertime  work,  wages,  or  employment  benefits), 

(ii)  the  filling  of  established  unfilled  position  vacancies, 

(Hi)  any  infringement  of  the  promotional  opportunities  of  any 
currently  employed  individual,  or 

(iv)  the  impairment  of  existing  contracts  for  services  or  collec- 
tive bargaining  agreements. 

(B)  No  participant  shall  be  assigned  to  fill  a  job  opening  under 
this  section  when — 

(i)  any  individual  is  on  layoff  from  the  same  or  any  substan- 
tially equivalent  job,  or 

(ii)  the  employer  has  termianted  the  employment  of  any  regu- 
lar employee  or  otherwise  reduced  its  workforce. 

(C)  The  State  shall  establish  and  maintain  (pursuant  to  regula- 
tions jointly  issued  by  the  Secretary  and  the  Secretary  of  Labor)  a 
grievance  procedure  for  resolving  complaints  by  regular  employees  or 
their  representatives  that  the  work  assignment  of  an  individual 
under  the  program  violates  any  of  the  prohibitions  described  in  sub- 
paragraph (A)  or  (B).  A  decision  of  the  State  under  such  procedure 
may  be  appealed  to  the  Secretary  of  Labor  for  investigation  and 
such  action  as  such  Secretary  may  find  necessary. 

(5XA)  Except  as  provided  in  subparagraph  (B),  the  State  agency 
may  not  require  a  participant  in  the  program  to  accept  a  job  under 
the  program  (as  work  supplementation  or  otherwise)  if  accepting  the 
job  would  result  in  a  net  loss  of  income  (including  the  value  of  any 
food  stamp  benefits  and  the  insurance  value  of  any  health  benefits) 
to  the  family  of  the  participant. 
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(B)  The  State  agency  may  require  a  participant  to  accept  a  job  de- 
scribed in  subparagraph  (A)  if  the  State  agency  makes  a  supplemen- 
tary payment  in  an  amount  that  is  sufficient  to  maintain  the 
income  of  the  family  at  a  level  no  less  than  what  would  be  the  level 
of  income  in  the  absence  of  earnings  received  from  such  job.  For 
purposes  of  sections  408  and  1902(aX10XAXiXt\  a  supplementary 
payment  made  under  this  subparagraph  shall  be  treated  as  a  child 
support  supplement. 

(6XA)  The  Governor  shall  assure  that  program  activities  are  co- 
ordinated in  each  State  with  programs  operated  under  the  Job 
Training  Partnership  Act  and  with  any  other  relevant  employment, 
training,  and  education  programs  available  in  the  State. 

(B)  The  Secretary  shall  on  a  continuing  basis  consult  with  the 
Secretaries  of  Education  and  Labor  for  the  purpose  of  assuring  the 
mwcimum  coordination  of  education  and  training  services  in  the  de- 
velopment and  implementation  of  the  program  under  this  section. 

(C)  The  State  agency  shall  consult  with  the  State  education 
agency  and  the  agency  responsible  for  administering  job  training 
programs  in  the  State  in  order  to  promote  coordination  of  the  plan- 
ning and  delivery  of  services  under  the  program  with  programs  oper- 
ated under  the  Joo  Training  Partnership  Act  and  with  education 
programs  available  in  the  State  (including  any  program  under  the 
Adult  Education  Act  or  Carl  D.  Perkins  Vocational  Education  Act). 

(7)  In  carrying  out  the  program  under  this  section,  the  State 
agency  may  enter  into  appropriate  contracts  and  other  arrangements 
with  public  and  private  agencies  and  organizations  for  the  provision 
or  conduct  of  any  services  or  activities  under  the  program. 

(fXV  Any  State  may  institute  a  work  supplementation  program 
under  which  such  State,  to  the  extent  it  considers  appropriate,  may 
reserve  the  sums  that  would  otherwise  be  payable  to  participants  in 
the  program  as  child  support  supplements  and  use  such  sums  in- 
stead for  the  purpose  of  providing  and  subsidizing  jobs  for  such  par- 
ticipants (as  described  in  paragraph  (3XC)  (i)  and  (ii)),  as  an  alterna- 
tive to  the  child  support  supplements  which  would  otherwise  be  so 
payable  to  them. 

(2XA)  Notwithstanding  the  provisions  of  section  406  or  any  other 
provision  of  law.  Federal  funds  may  be  paid  to  a  State  under  this 
part,  subject  to  the  provisions  of  this  subsection,  with  respect  to  ex- 
penditures incurred  in  operating  a  work  supplementation  program 
under  this  subsection. 

(B)  Nothing  in  this  part,  or  in  any  State  plan  approved  under  this 
part,  shall  be  construed  to  prevent  a  State  from  operating  (on  such 
terms  and  conditions  and  in  such  cases  as  the  State  may  find  to  be 
necessary  or  appropriate)  a  work  supplementation  program  in  ac- 
cordance with  this  subsection  and  subsection  (e). 

(C)  Notwithstanding  section  402(aX23)  or  any  other  provision  of 
law,  a  State  may  adjust  the  levels  of  the  standards  of  need  under 
the  State  plan  as  the  State  determines  to  be  necessary  and  appropri- 
ate for  carrying  out  a  work  supplementation  program  under  this 
subsection. 

(D)  Notwithstanding  section  402(aXl)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
subsection  may  provide  that  the  need  standards  in  effect  in  those 
areas  of  the  State  in  which  such  program  is  in  operation  may  be  dif- 
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ferent  from  the  need  standards  in  effect  in  the  areas  in  which  such 
program  is  not  in  operation,  and  such  State  may  provide  that  the 
need  standards  for  categories  of  recipients  may  vary  among  such 
categories  to  the  extent  the  State  determines  to  he  appropriate  on  the 
basis  of  ability  to  participate  in  the  work  supplementation  program. 

(E)  Notwithstanding  any  other  provision  of  law,  a  State  may 
make  such  further  adjustments  in  the  amounts  of  the  child  support 
supplements  paid  under  the  plan  to  different  categories  of  recipients 
(as  determined  under  subparagraph  (D))  in  order  to  offset  increases 
in  benefits  from  needs-related  programs  (other  than  the  State  plan 
approved  under  this  part)  as  the  State  determines  to  be  necessary 
and  appropriate  to  further  the  purposes  of  the  work  supplementa- 
tion program. 

(F)  In  determining  the  amounts  to  be  reserved  and  used  for  pro- 
viding and  subsidizing  jobs  under  this  subsection  as  described  in 
paragraph  (1),  the  State  may  use  a  sampling  methodology. 

(Gj  Notwithstanding  section  402(aX8)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
subsection  (i)  may  reduce  or  eliminate  the  amount  of  earned  income 
to  be  disregarded  under  the  State  plan  as  the  State  determines  to  be 
necessary  and  appropriate  to  further  the  purposes  of  the  work  sup- 
plementation program,  and  (ii)  during  one  or  more  of  the  first  nine 
months  of  an  individual's  employment  pursuant  to  a  program  under 
this  section,  may  apply  to  the  wages  of  the  individual  the  provisions 
of  section  402(aX8XAXiv)  without  regard  to  the  provisions  of 
(BXiiXII)  of  such  section. 

(SXA)  A  work  supplementation  program  operated  by  a  State  under 
this  subsection  may  provide  that  any  individual  who  is  an  eligible 
individual  (as  determined  under  subparagraph  (B))  shall  take  a 
supplemented  job  (as  defined  in  subparagraph  (C))  to  the  extent  that 
supplemented  jobs  are  available  under  the  program.  Payments  by 
the  State  to  individuals  or  to  employers  under  the  work  supplemen- 
tation program  shall  be  treated  as  expenditures  incurred  by  the 
State  for  child  support  supplements  except  as  limited  by  paragraph 


(B)  For  purposes  of  this  subsection,  an  eligible  individual  is  an  in- 
dividual who  is  in  a  category  which  the  State  determines  should  be 
eligible  to  participate  in  the  work  supplementation  program,  and 
who  would,  at  the  time  of  placement  in  the  job  involved  be  eligible 
for  child  support  supplements  under  the  State  plan  if  such  State 
did  not  have  a  work  supplementation  program  in  effect. 

(C)  For  purposes  of  this  section,  a  supplemented  job  is — 

(ij  a  job  provided  to  an  eligible  individual  by  the  State  or 
local  agency  administering  the  State  plan  under  this  part;  or 

(ii)  a  job  provided  to  an  eligible  individual  by  any  other  em- 
ployer for  which  all  or  part  of  the  wages  are  paid  by  such  State 
or  local  agency. 

A  State  may  provide  or  subsidize  any  job  under  the  program  which 


(4)  The  amount  of  the  Federal  payment  to  a  State  under  section 
403  for  expenditures  incurred  in  making  payments  to  individual^ 
and  employers  under  a  work  supplementation  program  under  this 
subsection  shall  not  exceed  an  amount  equal  to  the  amount  which 
would  otherwise  be  payable  under  such  section  if  the  family  of  each 
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individual  employed  in  the  program  established  in  such  State  under 
this  subsection  had  received  the  maximum  amount  of  child  support 
supplements  payable  under  the  State  plan  to  such  a  family  with  no 
income  (without  regard  to  adjustments  under  paragraph  (2)  of  this 
subsection)  for  a  period  of  months  equal  to  the  lesser  of  (A)  nine 
months,  or  (B)  the  number  of  months  in  which  such  individual  was 
employed  in  such  program. 

(5XA)  Nothing  in  this  subsection  shall  be  construed  as  requiring 
the  State  or  local  agency  administering  the  State  plan  to  provide 
employee  status  to  an  eligible  individual  to  whom  it  provides  a  job 
under  the  work  supplementation  program  (or  with  respect  to  whom 
it  provides  all  or  part  of  the  wedges  paid  to  the  individual  by  an- 
other entity  under  program),  or  as  requiring  any  State  or  local 
agency  to  provide  that  an  eligible  individual  filling  a  job  position 
provided  by  another  entity  under  such  program  be  provided  employ- 
ee status  by  such  entity  during  the  first  13  weeks  such  individual 
fills  that  position. 

(B)  Wedges  paid  under  a  work  supplementation  program  shall  be 
considered  to  be  earned  income  for  purposes  of  any  provision  of  law. 

(6)  Any  State  that  chooses  to  operate  a  work  supplementation  pro- 
gram under  this  subsection  shall  provide  that  any  individual  who 
participates  in  such  program,  and  any  child  or  relative  of  such  indi- 
vidual (or  other  individual  living  in  the  same  household  as  such  in- 
dividual) who  would  be  eligible  for  child  support  supplements 
under  the  State  plan  approved  under  this  part  if  such  State  did  not 
have  a  work  supplementation  program,  shall  be  considered  individ- 
uals receiving  child  support  supplements  under  the  State  plan  ap- 
proved under  this  part  for  purposes  of  eligibility  for  medical  assist- 
ance under  the  State  plan  approved  under  title  XtX. 

(7)  No  individual  receiving  child  support  supplements  under  the 
State  plan  shall  be  excused  by  reason  of  the  fact  that  such  State  has 
a  work  supplementation  program  from  any  requirement  of  this  part 
relating  to  work  requirements,  except  during  periods  in  which  such 
individual  is  employed  under  such  work  supplementation  program. 

(gXlXA)  Any  State  may  establish  a  community  work  experience 
program  in  accordance  with  this  subsection.  The  purpose  of  the  com- 
munity work  experience  program  is  to  provide  experience  and  train- 
ing for  individuals  not  otherwise  able  to  obtain  employment,  in 
order  to  assist  them  to  move  into  regular  employment.  Community 
work  experience  programs  shall  be  designed  to  improve  the  employ- 
ability  of  participants  through  actual  work  experience  and  training 
and  to  enable  individuals  employed  under  community  work  experi- 
ence programs  to  move  promptly  into  regular  public  or  private  em- 
ployment. The  facilities  of  the  State  public  employment  offices  may 
be  utilized  to  find  employment  opportunities  for  recipients  under 
this  program.  (Community  work  experience  programs  snail  be  limit- 
ed to  projects  which  serve  a  useful  public  purpose  in  fields  such  as 
health,  social  service,  environmental  protection,  education,  urban 
and  rural  development  and  redevelopment,  welfare,  recreation, 
public  facilities,  public  safety,  and  day  care.  To  the  extent  possible, 
the  prior  training,  experience,  and  skills  of  a  recipient  shall  be  used 
in  making  appropriate  work  experience  assignments. 

(B)  A  State  that  elects  to  establish  a  community  work  experience 
program  under  this  subsection  shall  operate  such  program  so  that 
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each  participant  (as  determined  by  the  State)  either  works  or  under- 
goes training  (or  both)  with  the  maximum  number  of  hours  that  any 
such  individual  may  be  required  to  work  in  any  month  being  a 
number  equal  to  the  amount  of  child  support  supplements  payable 
with  respect  to  the  family  of  which  such  individual  is  a  member 
under  the  State  plan  approved  under  this  part,  divided  by  the  great- 
er of  the  Federal  minimum  wage  or  the  applicable  State  minimum 
wage  (and  the  portion  of  a  recipients  child  support  supplements  for 
which  the  State  is  reimbursed  by  a  child  support  collection  shall 
not  be  taken  into  account  in  determining  the  number  of  hours  that 
such  individual  may  be  required  to  work). 

(C)  Nothing  contained  in  this  subsection  shall  be  construed  as  au- 
thorizing the  payment  of  child  support  supplements  under  this  part 
as  compensation  for  work  performed,  nor  shall  a  participant  be  enti- 
tled to  a  salary  or  to  any  other  work  or  training  expense  provided 
under  any  other  provision  of  law  by  reason  of  his  participation  in  a 
program  under  this  subsection. 

(D)  Nothing  in  this  part  or  in  any  State  plan  approved  under  this 
part  shall  be  construed  to  prevent  a  State  from  operating  (on  such 
terms  and  conditions  and  in  such  cases  as  the  State  may  find  to  be 
necessary  or  appropriate)  a  community  work  experience  program  in 
accordance  with  this  subsection  and  subsection  (e). 

(E)  Participants  in  community  work  experience  programs  under 
this  subsection  may  perform  work  in  the  public  interest  (which  oth- 
erwise meets  the  requirements  of  this  subsection)  for  a  Federal  office 
or  agency  with  its  consent,  and,  notwithstanding  section  13^2  of 
title  31,  United  States  Code,  or  any  other  provision  of  law,  such 
agency  m^y  accept  such  services,  but  such  participants  shall  not  be 
considered  to  be  Federal  employees  for  any  purpose. 

(2)  The  State  agency  shall  provide  coordination  among  a  commu- 
nity work  experience  program  operated  pursuant  to  this  subsection, 
any  program  of  job  search  under  subsection  (h),  and  the  other  em- 
ployment-related activities  under  the  program  established  by  this 
section  so  as  to  insure  that  job  placement  will  have  priority  over 
participation  in  the  community  work  experience  program,  and  that 
individuals  eligible  to  participate  in  more  than  one  such  program 
are  not  denied  child  support  supplements  on  the  grounds  of  failure 
to  particpate  in  one  such  program  if  they  are  actively  and  satisfacto- 
rily participating  in  another.  The  State  agency  may  provide  that 
part-time  participation  in  more  than  one  such  program  may  be  re- 
quired where  appropriate. 

(3)  In  the  case  of  any  State  that  makes  expenditures  in  the  form 
described  in  paragraph  (1)  under  its  State  plan  approved  under  sec- 
tion 402,  expenditures  for  the  operation  and  administration  of  the 
program  under  this  section  mxiy  not  include,  for  purposes  of  section 
403,  the  cost  of  makijig  or  acquiring  materials  or  equipment  in  con- 
nection with  the  work  performed  under  a  program  referred  to  in 
paragraph  (1)  or  the  cost  of  supervision  of  work  under  such  pro- 
gram, and  may  include  only  such  other  costs  attributable  to  such 
programs  as  are  permitted  by  the  Secretary. 

(hXV  The  State  agency  may  establish  and  carry  out  a  program  of 
job  search  for  individuals  participating  in  the  program  under  this 
section. 
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(2)  The  State  agency  may  require  job  search  by  an  individual  ap- 
plying for  or  receiving  child  support  supplements  (other  than  an  in- 
dividual described  in  subsection  (cX2XA)  who  is  not  an  individual 
with  respect  to  whom  subsection  (c)(2)(B)  applies — 

(A)  subject  to  the  last  sentence  of  this  paragraph,  beginning 
at  the  time  such  individual  applies  for  child  support  supple- 
ments and  continuing  for  a  period  (prescribed  by  the  State)  of 
not  more  than  eight  weeks  (but  this  requirement  may  not  be 
used  as  a  reason  for  any  delay  in  making  a  determination  of  an 
individual's  eligibility  for  such  supplements  or  in  issuing  a  pay- 
ment to  or  on  behalf  of  any  individual  who  is  otherwise  eligible 
for  such  supplements);  and 

(B)  at  such  time  or  times  after  the  close  of  the  period  pre- 
scribed under  subparagraph  (A)  as  the  State  agency  may  deter- 
mine but  not  to  exceed  a  total  of  eight  weeks  in  any  period  of  12 
consecutive  months. 

In  no  event  may  an  individual  be  required  to  participate  in  job 
search  for  more  than  three  weeks  before  the  State  agency  conducts 
the  assessment  and  review  with  respect  to  such  individual  under 
subsection  (dXlXA) 

aXV  If  an  individual  who  is  required  by  the  provisions  of  this 
section  to  participate  in  the  program  or  who  is  so  required  by  reason 
of  the  State's  having  exercised  the  option  under  subsection  (cX2XB) 
fails  without  good  cause  to  participate  in  such  program  or  refuses 
without  good  cause  to  accept  employment  in  which  such  individual 
is  able  to  engage  which  is  offered  through  the  public  employment 
offices  of  the  State,  or  is  otherwise  offered  by  an  employer  if  the 
offer  of  such  employer  is  determined  to  be  a  bona  fide  offer  of  em- 
ployment— 

(A)  in  the  case  of  a  relative  who  so  fails  (or  refuses),  such  rel- 
ative's needs  shall  not  be  taken  into  account  in  making  the  de- 
termination under  section  402(aX7),  and  child  support  supple- 
ments for  any  dependent  child  in  the  family  (other  than  a 
family  eligible  by  reason  of  the  unemployment  of  the  parent 
who  is  the  principal  earner)  in  the  form  of  payments  of  the  type 
described  in  section  406(bX2)  (which  in  such  a  case  shall  be 
without  regard  to  clauses  (A)  and  (D)  thereof)  or  section  472 
will  be  made  unless  the  State  agency,  after  making  reasonable 
efforts,  is  unable  to  locate  an  appropriate  individual  to  whom 
such  payments  can  be  made; 

(B)  in  the  case  of  an  individual  who  is  the  principal  earner  in 
a  family  that  is  eligible  for  child  support  supplements  by  reason 
of  the  unemployment  of  such  principal  earner  who  so  fails  (or 
refuses),  child  support  supplements  shall  be  denied  to  all  mem- 
bers of  the  family; 

(C)  in  the  case  of  a  child  who  is  the  only  child  in  the  family 
receiving  child  support  supplements  who  so  fails  (or  refuses), 
child  support  supplements  with  respect  to  such  family  shall  be 
denied; 

(D)  in  the  case  of  a  child  who  is  not  the  only  child  in  the 
family  receiving  child  support  supplements  who  so  fails  (or  re- 
fuses), child  support  supplements  with  respect  to  such  child 
shall  be  denied  and  such  child's  needs  shall  not  be  taken  into 
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account  in  making  the  determination  under  section  i02(aX7); 
and 

(E)  in  the  case  of  an  individual  (living  in  the  same  household 
as  a  child  or  relative)  who  so  fails  (or  refuses),  such  individ- 
ual's needs  shall  not  be  taken  into  account  in  making  the  deter- 
mination under  section  402(aX7)). 
In  the  case  of  an  individual  described  in  subsection  (cXS),  no  sanc- 
tion shall  be  imposed  under  this  section  on  the  basis  of  refusal  to 
accept  employment  if  the  employment  would  require  such  individual 
to  work  more  than  2i  hours  a  week.  For  purposes  of  this  subsection, 
in  any  situation  where  child  care  (or  day  care  for  any  incapacitated 
individual  living  in  the  same  home  as  a  dependent  child)  is  neces- 
sary for  an  individual's  participation  in  the  program  or  acceptance 
of  employment,  the  lack  of  such  care  shall  be  considered  good  cause 
for  refusing  to  participate  in  such  program  or  accept  such  employ- 
ment 

(2XA)  Any  sanction  described  in  paragraph  (1)  shall  continue — 

(i)  in  the  case  of  the  individual's  first  failure  to  comply,  until 
the  failure  to  comply  ceases; 

(ii)  in  the  case  of  the  individual's  second  failure  to  comply, 
until  the  failure  to  comply  ceases  or  three  months  (whichever  is 
longer);  and 

(Hi)  in  the  case  of  any  subsequent  failure  to  comply,  until  the 
failure  to  comply  ceases  or  six  months  (whichever  is  longer). 
(B)  The  State  agency  shall  notify  a  recipient  of  any  failure  to 
comply  under  this  subsection  and  shall  indicate  (as  part  of  such 
notice)  what  action  or  actions  must  be  taken  to  terminate  the  sanc- 
tion. 

Q)  Each  State  shall  establish  a  conciliation  procedure  for  the  reso- 
lution of  disputes  involving  an  individual's  participation  in  the  pro- 
gram and  (if  any  such  dispute  is  not  resolved  through  conciliation) 
shall  provide  an  opportunity  for  a  hearing  with  respect  to  any  such 
dispute,  which  hearing  may  he  provided  through  a  hearing  process 
established  for  purposes  of  resolving  disputes  with  respect  to  the  pro- 
gram or  through  the  provision  of  a  hearing  pursuant  to  section 
402(aX4),  but  in  no  event  shall  child  support  supplements  be  sus- 
pended, reduced,  discontinued,  or  terminated  as  a  result  of  a  dis- 
pute involving  an  individual's  participation  in  the  program  until 
such  individual  has  an  opportunity  for  a  hearing  that  meets  the 
standards  set  forth  by  the  United  States  Supreme  Court  in  Croldberg 
V.  Kelly,  397  U.S.  254  (1970). 

(kXV  Each  State  with  a  plan  approved  under  this  section  shall  be 
entitled  to  payments  under  section  40S(k)  for  any  fiscal  year  in  an 
amount  equal  to  the  sum  of  the  applicable  percentages  (specified  in 
section  403(k))  of  its  expenditures  to  carry  out  the  program  (subject 
to  limitations  prescribed  by  or  pursuant  to  this  section  on  expendi- 
tures that  may  be  included  for  purposes  of  determining  payment 
under  section  402(k)),  but  such  payments  for  any  fiscal  year  in  the 
case  of  any  State  may  not  exceed  the  limitation  determined  under 
paragraph  (2)  with  respect  to  the  State. 

(2)  The  limitation  determined  under  this  paragraph  with  respect 
to  a  State  for  any  fiscal  year  is — 

(A)  the  amount  allotted  to  the  State  for  fiscal  year  1987  under 
part  C  of  this  title  as  then  in  effect,  plus 
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(B)  the  amount  that  hears  the  same  ratio  to  the  amount  speci- 
fied in  paragraph  (3)  for  such  fiscal  year  as  the  average  month- 
ly number  of  adult  recipients  (as  defined  in  paragraph  W)  in 
the  State  in  the  preceding  fiscal  year  bears  to  the  average 
monthly  number  of  such  recipients  in  all  the  States  for  such 
preceding  year. 

(3)  The  amount  specified  in  this  paragraph  is — 

(A)  $500,000,000  in  the  case  of  fiscal  year  1989, 

(B)  $650,000,000  in  the  case  of  fiscal  year  1990, 

(C)  $800,000,000  in  the  case  of  fiscal  year  1991,  and 

(D)  $1,000,000,000  in  the  case  of  fiscal  year  1992  and  each 
fiscal  year  thereafter; 

reduced  by  the  aggregate  amount  allotted  to  all  the  States  for  fiscal 
year  1987 pursuant  to  part  C  of  this  title  as  then  in  effect 

(4)  For  purposes  of  this  subsection^  the  term  "adult  recipient"  in 
the  case  of  any  State  means  an  individual  other  than  a  dependent 
child  (unless  such  child  is  the  custodial  parent  of  another  depend- 
ent child)  whose  needs  are  met  (in  whole  or  in  part)  with  child  sup- 
port supplements. 

(IXD  If  within  six  months  after  the  date  of  enactment  of  the 
Family  Security  Act  of  1988,  an  Indian  tribe  applies  to  the  Secretary 
to  conduct  a  work,  training,  and  education  program  to  carry  out  the 
purpose  of  this  section,  and  the  Secretary  approves  such  tribe's  ap- 
plication, the  maximum  amount  that  may  be  paid  under  section 
403(k)  to  the  State  in  which  such  tribe  is  located  shall  be  reduced  by 
the  Secretary  in  accordance  with  paragraph  (2)  and  an  amount 
equal  to  the  amount  of  such  reduction  shall  be  paid  directly  to  such 
Indian  tribe  (without  the  requirement  of  any  nonfederal  share)  for 
the  operation  of  its  work,  training,  and  education  program. 

(2)  The  amount  of  the  reduction  under  paragraph  (1)  with  respect 
to  any  State  in  which  is  located  an  Indian  tribe  with  an  application 
approved  under  such  paragraph  shall  be  an  amount  equal  to  the 
amount  that  bears  the  same  ratio  to  the  maximum  amount  that 
could  be  paid  under  section  403(k)  to  the  State  as  the  number  of  the 
adult  members  of  such  Indian  tribe  receiving  child  support  supple- 
ments under  this  part  bears  to  the  number  of  all  such  adult  recipi- 
ents in  the  State. 

(3)  The  work,  training,  and  education  program  set  forth  in  the  ap- 
plication of  an  Indian  tribe  under  paragraph  (1)  need  not  meet  any 
requirement  of  the  program  under  this  section  that  the  Secretary  de- 
termines is  inappropriate  with  respect  to  such  work,  training,  and 
education  program. 

(4)  The  work,  education,  and  training  program  of  any  Indian  tribe 
may  be  terminated  voluntarily  by  such  tribe  or  may  be  terminated 
by  the  Secretary  upon  a  finding  that  the  tribe  is  not  conducting 
such  program  in  substantial  conformity  with  the  terms  of  the  appli- 
cation approved  by  the  Secretary,  and  the  maximum  amount  that 
may  be  paid  under  section  403(k)  to  the  State  within  which  the  tribe 
is  located  (as  reduced  pursuant  to  paragraph  (1))  shall  be  increased 
by  any  portion  of  the  amount  retained  by  the  Secretary  with  respect 
to  such  program  (and  not  payable  to  such  tribe  for  obligations  al- 
ready incurred).  The  reduction  under  paragraph  (1)  shall  in  no 
event  apply  to  a  State  for  any  fiscal  year  beginning  after  such  pro- 
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gram  is  terminated  if  no  other  such  program  remains  in  operation 
in  the  State. 

(5XA)  Subject  to  subparagraph  (B),  for  purposes  of  this  subsection, 
an  Indian  tribe  is  any  tribe,  band,  nation,  or  other  organized  group 
or  community  of  Indians,  including  any  Alaska  Native  village  or 
regional  or  village  corporation  (as  defined  in,  or  established  pursuant 
to,  the  Alaska  Native  Claims  Settlement  Act),  that — 

(i)  is  recognized  as  eligible  for  the  special  progams  and  serv- 
ices provided  by  the  United  States  to  Indians  because  of  their 
status  as  Indians;  and 

(ii)  for  which  a  reservation  (as  defined  in  section  3(d)  of  the 
Indian  Financing  Act  of  1974)  exists. 

(B)  The  references  to  *  Alaska  Native  village"  and  "regional  or 
village  corporation "  in  subparagraph  (A)  shall  not  be  construed  to 
grant  or  defer  any  status  or  powers  other  than  those  expressly  granted 
in  this  subsection.  Nothing  in  subparagraph  (A)  shall  be  construed  to 
validate  or  invalidate  any  claim  by  Alaska  Natives  of  sovereign 
authority  over  lands  or  people. 

LIMITATIONS  ON  CHILD  CARE  FOR  FAMILIES  AFTER  LOSS  OF 
ELIGIBILITY 

Sec.  418.  The  limitations  described  in  this  section  with  respect  to 
child  care  provided  under  section  Jf02(gXlXAXii)  are  as  follows: 

(1)  A  family  shall  only  be  eligible  for  such  care — 

(A)  if  such  family  was  receiving  child  support  supple- 
ments under  this  part  in  at  least  three  of  the  six  months 
immediately  preceding  the  month  in  which  the  family  be- 
comes ineligible  for  such  supplements; 

(BXi)  for  a  period  of  nine  months  after  the  last  month  for 
which  the  family  received  child  support  supplements  under 
this  part,  and 

(ii)  for  a  total  of  nine  months  in  any  36-month  period  (re- 
gardless of  whether  such  months  are  consecutive);  and 

(C)  for  a  month  in  which  the  family  includes  a  child  who 
is  (or  would  if  need  be)  a  dependent  child. 

(2)  A  family  shall  not  be  eligible  for  such  care  for  any  month 
beginning  after  the  parent  or  other  caretaker  relative  of  the 
family  has — 

(A)  submitted  false  or  misleading  information  in  order  to 
obtain  child  support  supplements  under  this  part; 

(B)  been  subject  to  a  sanction  under  section  il7(i)  (but 
only  if  such  parent  or  caretaker  relative  has  been  subject  to 
the  sanction  within  the  preceding  12  months); 

(C)  without  good  cause,  terminated  his  or  her  employ- 
ment, refused  to  accept  employment,  or  reduced  his  or  her 
hours  of  employment;  or 

CD)  failed  to  cooperate  with  the  State  as  required  under 
subparagraph  (B)  or  (C)  of  section  402(aX26). 

(3)  A  family  shall  contribute  to  the  costs  of  such  care  in  ac- 
cordance with  a  sliding  scale  based  on  ability  to  pay  that  is  es- 
tablished by  the  State  and  approved  by  the  Secretary. 
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ASSISTANT  SECRETARY  FOR  FAMILY  SUPPORT 

Sec.  419.  The  programs  under  this  part  and  part  D  shall  be  ad- 
ministered by  an  Assistant  Secretary  for  Family  Support  within  the 
Department  of  Health  and  Human  Services,  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  who  shall  be  in  addition  to  any  other  Assistant  Secretary  of 
Health  and  Human  Services  provided  by  law. 

*  *  *  *  ♦  ♦  * 

ALLOTMENTS  TO  STATES 

Sec.  421.  [42  U.S.C.  621]  (a)  The  sum  appropriated  pursuant  to 
section  420  for  each  fiscal  year  shall  be  allotted  by  the  Secretary 
for  use  by  cooperating  State  public  welfare  agencies  which  have 
plans  developed  jointly  by  the  State  agency  and  the  Secretary  as 
follows:  He  shall  first  allot  $70,000  to  each  State,  and  shall  then 
allot  to  each  State  an  amount  which  bears  the  same  ratio  to  the 
remainder  of  such  sum  as  the  product  of  (1)  the  population  of  the 
State  under  the  age  of  twenty-one  and  (2)  the  allotment  percentage 
of  the  State  (as  determined  under  this  section)  bears  to  the  sum  of 
the  corresponding  products  of  all  the  States. 

(b)  The  "allotment  percentage*'  for  any  State  shall  be  100  per 
centum  less  the  State  percentage;  and  the  State  precentage  shall 
be  the  percentage  which  bears  the  same  ratio  to  50  per  centum  as 
the  per  capita  income  of  such  State  bears  to  the  per  capita  income 
of  the  United  States;  except  that  (1)  the  allotment  percentage  shsill 
in  no  case  be  less  than  30  per  centum  or  more  than  70  per  centum, 
and  (2)  the  allotment  percentage  shall  be  70  per  centum  in  the  case 
of  Puerto  Rico,  the  Virgin  Islands,  [and  Guam!  Guam,  and  Amer- 
ican Samoa. 

**•«*•* 

[Part  C— Work  Incentive  Program  for  Recipients  of  Aid 
Under  State  Plan  Approved  Under  Part  A 

[purpose 

[Sec.  430.  [42  U.S.C.  6303  The  purpose  of  this  part  is  to  require 
the  establishment  of  a  program  utilizing  all  available  manpower 
services,  including  those  authorized  under  other  provisions  of  law, 
under  which  individuals  receiving  aid  to  families  with  dependent 
children  will  be  furnished  incentives,  opportunities,  and  necessary 
services  in  order  for  (1)  the  employment  of  such  individuals  in  the 
regular  economy,  (2)  the  training  of  such  individuals  for  work  in 
the  regular  economy,  and  (3)  the  participation  of  such  individuals 
in  public  service  emplojrment,  thus  restoring  the  families  of  such 
individuals  to  independence  and  useful  roles  in  their  communities. 
It  is  expected  that  the  individuals  participating  in  the  program  es- 
tablished under  this  part  will  acquire  a  sense  of  dignity,  self-worth, 
and  confidence  which  will  flow  from  being  recognized  as  a  wage- 
earning  member  of  society  and  that  the  example  of  a  workmg 
adult  in  these  families  will  have  beneflcial  effects  on  the  children 
in  such  families. 
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[appropriation 

[Sec.  431.  [42  U.S.C.  631J  (a)  There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Health  and  Human  Services  for 
each  fiscal  year  a  sum  sufficient  to  carry  out  the  purposes  of  this 
part.  The  Secretary  of  Health  and  Human  Services  shall  transfer 
to  the  Secretary  of  Labor  from  time  to  time  sufficient  amounts,  out 
of  the  moneys  appropriated  pursuant  to  this  section,  to  enable  him 
to  carry  out  such  purposes. 

[(b)  Of  the  amounts  expended  from  funds  appropriated  pursuant 
to  subsection  (a)  for  any  fiscal  year  (commencing  with  the  fiscal 
year  ending  June  30,  1973),  not  less  than  33  Vb  per  centum  thereof 
shall  be  expended  for  carrying  out  the  program  of  on-the-job  train- 
ing referred  to  in  section  432(bXl)(B)  and  for  carrying  out  the  pro- 
gram of  public  service  employment  referred  to  in  section  432(bX3). 

[(c)  Of  the  sums  appropriated  pursuant  to  subsection  (a)  to  carry 
out  the  provisions  of  this  part  for  any  fiscal  year  (commencing  with 
the  fiscal  year  ending  June  30,  1973),  not  less  than  50  percent  shall 
be  allotted  among  the  States  in  accordance  with  a  formula  under 
which  each  State  receives  (from  the  total  available  for  such  allot- 
ment) an  amount  which  bears  the  same  radio  to  such  total  as — 

[(1)  in  the  case  of  the  fiscal  year  ending  June  30,  1973,  and 
the  fiscal  year  ending  June  30,  1974,  the  average  number  of  re- 
cipients of  aid  to  families  with  dependent  children  in  such 
State  during  the  month  of  January  last  preceding  the  com- 
mencement of  such  fiscal  vear  bears  to  the  average  number  of 
such  recipients  during  sucn  month  in  all  the  States;  and 

[(2)  in  the  case  of  the  fiscal  year  ending  June  30,  1975,  or  in 
the  case  of  any  fiscal  year  thereafter,  the  average  number  of 
individuals  in  such  State  who,  during  the  month  of  January 
last  preceding  the  commencement  of  such  fiscal  year,  are  regis- 
tered pursuant  to  section  402(aX19XA)  bears  to  the  average 
number  of  individuals  in  all  States  who,  during  such  month, 
are  so  registered. 

[estabushment  of  programs 

[Sec.  432.  [42  U.S.C.  632]  (a)  The  Secretary  of  Labor  (herein- 
after in  this  part  referred  to  as  the  Secretary)  shall,  in  accordance 
with  the  provisions  of  this  part,  establish  work  incentive  programs 
(as  provided  for  in  subsection  (b)  of  this  section)  in  each  State  and 
in  each  political  subdivision  of  a  State  in  which  he  determines 
there  is  a  significant  number  of  individuals  who  have  attained  age 
16  and  are  receiving  aid  to  families  with  dependent  children.  In 
other  political  subdivisions,  he  shall  use  his  best  efforts  to  provide 
such  programs  either  within  such  subdivisions  or  through  the  pro- 
vision of  transportetion  for  such  persons  to  political  subdivisions  of 
the  Stete  in  which  such  programs  are  esteblished. 

[(b)  Such  programs  shall  include,  but  shall  not  be  limited  to, 
(IXA)  a  program  placing  as  many  individuals  as  is  possible  in  em- 
ployment, which  may  include  intensive  job  search  services,  includ- 
ing participation  in  group  job  search  activities,  and  (B)  a  program 
utilizing  on-the-job  training  positions  for  others,  (2)  a  program  of 
institutional  and  work  experience  training  for  those  individuals  for 
whom  such  training  is  likely  to  lead  to  regular  employment,  and  (3) 
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a  program  of  public  service  employment  for  individuals  for  whom  a 
job  in  the  regular  economy  cannot  be  found. 

[(c)  In  canying  out  the  purposes  of  this  part  of  the  Secretary 
may  make  grants  to,  or  enter  into  agreements  with,  public  or  pri- 
vate agencies  or  organizations  (including  Indian  tribes  with  respect 
to  Indians  on  a  reservation),  except  that  no  such  grant  or  agree- 
ment shall  be  made  to  or  with  a  private  employer  for  profit  or  with 
a  private  nonprofit  employer  not  organized  for  a  public  purpose  for 
purposes  of  the  work  experience  program  established  by  clause  (2) 
of  subsection  (b). 

[(d)  In  providing  the  training  and  employment  services  and  op- 
portunities required  by  this  part,  the  Secretary  shall,  to  the  maxi- 
mum extent  feasible,  assure  that  such  services  and  opportunities 
are  provided  by  using  all  authority  available  under  this  or  any 
other  Act.  In  order  to  assure  that  the  services  and  opportunities  so 
required  are  provided,  the  Secretary  (1)  shall  assure,  when  appro- 
priate, that  registrants  under  this  part  are  referred  for  training 
and  employment  services  under  the  Job  Training  Partnership  Act, 
and  (2)  may  use  the  funds  appropriated  under  this  part  to  provide 
programs  required  by  this  part  through  such  other  Acts  to  the 
same  extent  and  under  the  same  conditions  (except  as  regards  the 
Federal  matching  percentage)  as  if  appropriated  under  such  other 
Act  and,  in  making  use  of  the  progrsuns  of  other  Federal,  State,  or 
local  agencies  (public  or  private),  the  Secretary  may  reimburse 
such  agencies  for  services  rendered  to  individuals  under  this  part 
to  the  extent  that  such  services  and  opportunities  are  not  other- 
wise available  on  a  nonreimbursable  basis. 

[(e)  The  Secretary  shall  take  appropriate  steps  to  assure  that  the 
present  level  of  manpower  services  available  under  the  authority  of 
other  statutes  to  recipients  of  aid  to  families  with  dependent  chil- 
dren is  not  reduced  as  a  result  of  programs  under  this  part. 

[(fKD  The  Secretary  shsdl  utilize  the  services  of  each  private  in- 
dustry council  (as  established  under  the  Job  Training  Partnership 
Act)  to  identify  and  provide  advice  on  the  types  of  jobs  available  or 
likely  to  become  available  in  the  service  delivery  area  of  such  coun- 
cil. 

[(2)  The  Secretary  shsdl  not  conduct,  in  any  area,  institutional 
training  under  any  program  established  pursuant  to  subsection  (b) 
of  any  type  which  is  not  related  to  jobs  of  the  type  which  are  or  are 
likely  to  become  available  in  such  area  as  determined  by  the  Secre- 
tary after  taking  into  account  information  provided  by  the  private 
industry  council  for  such  area. 

[operation  of  program 

[Sec.  433.  [42  U.S.C.  633]  (a)  The  Secretary  shall  provide  a  pro- 

fram  of  testing  and  counseling  for  all  persons  certified  to  him  by  a 
tate,  pursuant  to  section  402(aX19XG),  and  shall  select  those  per- 
sons whom  he  finds  suitable  for  the  programs  established  by 
clauses  (1)  and  (2)  of  section  432(b).  Those  not  so  selected  shall  be 
deemed  suitable  for  the  program  established  by  clause  (3)  of  such 
section  432(b)  unless  the  Secretary  finds  that  there  is  good  cause 
for  an  individual  not  to  participate  in  such  program.  The  Secre- 
tary, in  canying  out  such  program  for  individuals  certified  to  him 
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under  section  402(aX19XG),  shall  accord  priority  to  such  individuals 
in  the  following  order,  taking  into  account  employability  potential: 
first,  unemployed  parents  who  are  the  principsd  earners  (as  defined 
in  section  407);  second,  mothers,  whether  or  not  required  to  register 
pursuant  to  section  402(aX19XA),  who  volunteer  for  participation 
under  a  work  incentive  program;  third,  other  mothers,  and  preg- 
nant women,  registered  pursuant  to  section  402(aX19XA),  who  are 
imder  19  years  of  age;  fourth,  dependent  children  and  relatives 
who  have  attained  age  16  and  who  are  not  in  school  or  engaged  in 
work  or  manpower  training;  and  fifth,  all  other  individuals  so  certi- 
fied to  him. 

[(bXD  For  each  State  the  Secretary  shall  develop  jointly  with 
the  administrative  unit  of  such  State  administering  the  special  pro- 
gram referred  to  in  section  402(aX19XG)  a  statewide  operational 
plan. 

[(2)  The  statewide  operational  plan  shall  prescribe  how  the  work 
incentive  program  established  by  this  part  will  be  operated  at  the 
local  level,  and  shall  indicate  (i)  for  each  area  within  the  State  the 
number  and  t3rpe  of  positions  which  will  be  provided  for  training, 
for  on-the-job  training,  and  for  public  service  emplojrment,  (ii)  the 
manner  in  which  information  provided  by  the  private  industry 
council  under  the  Job  Training  Partnership  Act  for  any  such  area 
will  be  utilied  in  the  operation  of  such  program,  and  (iii)  the  par- 
ticular State  agency  or  administrative  unit  thereof  which  will  be 
responsible  for  eacn  of  the  various  activities  and  functions  to  be 
performed  under  such  program.  Any  such  operationsd  plan  for  any 
State  must  be  approved  by  the  Secretary,  the  administrative  unit 
of  such  State  amdministering  the  special  program  referred  to  in 
section  402(aX19XG),  and  the  regional  joint  committee  (established 
pursuant  to  section  439)  for  the  area  in  which  such  State  is  located. 

[(3)  The  Secretary  shall  develop  an  employability  plan  for  each 
suitable  person  certified  to  him  pursuant  to  section  402(aXlXG) 
which  shall  describe  the  education,  training,  work  experience,  and 
orientation  which  it  is  determined  that  such  person  needs  to  com- 
plete in  order  to  enable  him  to  become  self-supporting. 

11(c)  The  Secretary  shall  make  maximum  use  of  services  avail- 
able from  other  Federal  and  State  agencies  and,  to  the  extent  not 
otherwise  available  on  an  nonreimbursable  basis,  he  mav  reim- 
burse such  agencies  for  services  rendered  to  persons  under  this 
part. 

[(d)  To  the  extent  practicable  and  where  necessary,  work  incen- 
tive programs  established  by  this  part  shall  include,  in  addition  to 
the  regular  counseling,  testing,  and  referral  available  through  the 
Federal-State  Employment  Service  System,  program  orientation, 
basic  education,  training  in  communications  and  employability 
skills,  work  experience,  institutional  training,  on-the-job  training, 
job  development,  and  special  job  placement  and  foUowup  services, 
required  to  assist  participants  in  securing  and  retaining  employ- 
ment and  securing  possibilities  for  advancement. 

[(eXD  In  order  to  develop  public  service  employment  under  the 
program  established  by  section  432(bX3),  the  Secretary  shall  enter 
into  agreements  with  (A)  public  agencies,  (B)  private  nonprofit  or- 
ganizations established  to  serve  a  public  purpose,  and  (C)  Indian 
tribes  with  respect  to  Indians  on  A  reservation,  under  which  indi- 
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viduals  deemed  suitable  for  participation  in  such  a  program  will  be 
provided  work  which  serves  a  useful  public  purpose  and  which 
would  not  otherwise  be  performed  by  regular  employees. 
C(2)  Such  agreements  shall  provide — 

[(A)  for  the  payment  by  the  Secretary  to  each  employer, 
with  respect  to  public  service  emplo5mient  performed  by  any 
individual  for  such  employer,  of  an  amount  not  exceeding  100 
percent  of  the  cost  of  providing  such  employment  to  such  indi- 
vidual during  the  first  year  of  usch  employnient,  an  amount 
not  exceeding  75  percent  of  the  cost  of  providing  such  employ- 
ment to  such  individual  during  the  second  year  of  such  em- 
plojrment,  and  an  amount  not  exceeding  50  percent  of  the  cost 
of  providing  such  emplo5rment  to  such  individual  during  the 
third  year  of  such  emplo)mient; 

(B)  the  hourly  wage  rate  and  the  number  of  hours  per  week 
individuals  will  be  scheduled  to  work  in  public  service  employ- 
ment for  such  employer; 

[(C)  that  the  Secretary  will  have  such  access  to  the  premises 
of  the  employer  as  he  finds  necessary  to  determine  whether 
such  employer  is  carrying  out  his  obligations  under  the  agree- 
ment and  this  part;  and 

[(D)  that  the  Secretary  may  terminate  any  agreement  under 
this  subection  at  any  time. 
[(3)  Repealed.] 

[(4)  No  wage  rates  provided  under  any  agreement  entered  into 
under  this  subsection  shall  be  lower  than  the  applicable  minimum 
wage  for  the  particular  work  concerned. 

[(f)  Before  entering  into  a  project  xmder  section  432(bX3),  the 
Secretary  shall  have  reasonable  assurances  that — 

[(1)  appropriate  standards  for  the  health,  safety,  and  other 
conditions  applicable  to  the  performance  of  work  and  training 
on  such  project  are  established  and  will  be  maintained, 

[(2)  such  project  will  not  result  in  the  displacement  of  em- 
ployed workers, 

[(3)  with  respect  to  such  project  the  conditions  of  work 
training  education,  and  employment  are  reasonable  in  the 
light  of  such  factors  as  the  type  of  work,  geographical  region, 
and  proficiency  of  the  participant, 

[(4)  appropriate  workmen  s  compensation  protection  is  pro- 
vided to  ail  participants. 
[(g)  Where  an  individual,  certified  to  the  Secretary  pursuant  to 
section  402(aX19XG)  refuses  without  good  cause  to  accept  employ- 
ment or  participate  in  a  project  under  a  program  established  by 
this  part,  the  Secretary  shall  (after  providing  opportunity  for  fair 
hearing)  notify  the  State  agency  which  certified  such  individual 
and  submit  such  other  information  as  he  may  have  with  respect  to 
such  refusal. 

[(h)  With  respect  to  individuals  who  are  participants  in  public 
service  employment  under  the  program  established  by  section 
432(bX3),  the  Secretary  shall  periodically  (but  at  least  once  every 
six  months)  review  the  employment  record  of  each  such  individual 
while  on  such  special  work  project  and  on  the  basis  of  such  record 
and  such  other  information  as  he  may  acquire  determine  whether 
it  would  be  feasible  to  place  such  individual  in  regular  employment 


154 


or  on  any  of  the  projects  under  the  programs  established  by  section 
432(b)  (1)  and  (2). 

[(i)  In  planning  for  activities  under  this  section,  the  chief  execu- 
tive officer  of  each  State  shall  make  every  effort  to  coordinate  such 
activities  with  activities  provided  by  the  appropriate  private  indus- 
try council  and  chief  elected  official  or  officials  imder  the  Job 
Training  Partnership  Act. 

[incentive  payment 

[Sec.  434.  [42  U.S.C.  634]  (a)  The  Secretary  is  authorized  to  pay 
to  any  participant  imder  a  program  established  by  section  432(bX2) 
an  incentive  payment  of  not  more  than  $30  per  month,  payable  in 
such  amounts  and  at  such  times  as  the  Secretary  prescribes. 

[(b)  The  Secretary  is  also  authorized  to  pay,  to  any  member  of  a 
family  participating  in  manpower  training  under  this  part,  allow- 
ances for  transportation  and  other  costs  incurred  by  such  member, 
to  the  extent  such  costs  are  necessary  to  and  directly  related  to  the 
participation  by  such  member  in  such  training. 

[federal  assistance 

[Sec.  435.  [42  U.S.C.  635]  (a)  Federal  assistance  under  this  part 
shall  not  exceed  90  per  centum  of  the  costs  of  carrying  out  this 
part.  Non-Federal  contributions  may  be  cash  or  in  kind,  fairly  eval- 
uated, including  but  not  limited  to  plant,  equipment,  and  services. 

[(b)  Costs  of  canying  out  this  part  include  costs  of  training,  su- 
pervision, materials,  administration,  incentive  pa3rments,  transpor- 
tation, and  other  items  as  are  authorized  by  the  Secretary,  but  may 
not  include  any  reimbursement  for  time  spent  by  participants  in 
work,  training,  or  other  participation  in  the  program. 

[period  of  enrollment 

[Sec.  436.  [42  U.S.C.  636]  (a)  The  program  established  by  sec- 
tion 432(bX2)  shall  be  designed  by  the  Secretary  so  that  the  average 
period  of  enrollment  under  all  projects  under  such  program 
throughout  any  area  of  the  United  States  will  not  exceed  one  year. 

[(b)  Services  provided  under  this  part  may  continue  to  be  provid- 
ed to  an  individual  for  such  period  as  the  Secretary  determines  (in 
accordance  with  regulations  prescribed  jointly  by  him  and  the  Sec- 
retary of  Health  and  Human  Services)  is  necessary  to  qualify  him 
fully  for  emplojrment  even  though  his  earnings  disqualify  him  from 
aid  under  a  State  plan  approved  under  section  402. 

[relocation  of  participants 

[Sec.  437.  [42  U.S.C.  637]  The  Secretary  may  assist  partici- 
pants to  relocate  their  place  of  residence  when  he  determines  such 
relocation  is  necessary  in  order  to  enable  them  to  become  perma- 
nently employable  and  self-supporting.  Such  assistance  shall  be 
given  only  to  participants  who  concur  in  their  relocation  and  who 
will  be  employed  at  their  place  of  relocation  at  wage  rates  which 
will  meet  at  least  their  full  need  as  determined  by  the  State  to 
which  they  will  be  relocated.  Assistance  under  this  section  shall 
not  exceed  the  reasonable  costs  of  transportation  for  participants. 
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their  dependents,  and  their  household  belongings  plus  such  reloca- 
tion allow£ince  as  the  Secretary  determines  to  be  reasonable. 

[participants  not  federal  employees 

CSec.  438.  [42  U.S.C.  6381  Participants  in  programs  established 
by  this  part  shall  be  deemed  not  to  be  Federal  employees  and  shall 
not  be  subject  to  the  provisions  of  laws  relating  to  Federal  employ- 
ment, including  those  relating  to  hours  of  work,  rates  of  compensa- 
tion, leave,  unemployment  compensation,  and  Federal  employee 
benefits. 

[rules  and  regulations 

[Sec.  439.  [42  U.S.C.  6393  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall,  not  later  than  July  1,  1972, 
issue  regulations  to  carry  out  the  purposes  of  this  part.  Such  regu- 
lations shall  provide  for  the  establishment,  jointly  by  the  Secretary 
and  the  Secretary  of  Health  and  Human  Services,  of  (1)  a  national 
coordination  committee  the  duty  of  which  shall  be  to  establish  uni- 
form reporting  and  similar  requirements  for  the  administration  of 
this  part,  and  (2)  a  regional  coordination  committee  for  each  region 
which  shall  be  responsible  for  review  and  approval  of  statewide 
operational  plans  developed  pursuant  to  section  433(b). 

[annual  report 

[Sec.  440.  [42  U.S.C.  640]  The  Secretary  shall  annually  report 
to  the  Congress  (with  the  first  such  report  being  made  on  or  before 
July  1,  1970)  on  the  work  incentive  programs  established  by  this 
part. 

[evaluation  and  research 

[Sec.  441.  [42  U.S.C.  6403  The  Secretary  shall  (jointly  with  the 
Secretary  of  Health  and  Human  Services)  provide  for  the  continu- 
ing evaluation  of  the  work  incentive  programs  established  by  this 
part,  including  their  effectiveness  in  achieving  stated  goals  and 
their  impact  on  other  related  programs.  He  also  may  conduct  re- 
search regarding  ways  to  increase  the  effectiveness  of  such  pro- 
grams. He  may,  for  this  purpose,  contract  for  independent  evalua- 
tions of  and  research  regarding  such  programs  or  individual 
projects  under  such  programs.  For  purposes  of  sections  435  and  443, 
the  costs  of  canying  out  this  section  shall  not  be  regarded  as  costs 
of  carrying  out  work  incentive  programs  established  by  this  part. 
Nothing  in  this  section  shall  be  construed  as  authorizing  the  Secre- 
tary to  enter  into  any  contract  with  any  organization  after  June  1, 
1970,  for  the  dissemination  by  such  organization  of  information 
about  programs  authorized  to  be  carried  on  under  this  part. 

[technical  assistance  for  providers  of  employment  or 

training 

[Sec.  442.  [42  U.S.C.  6423  The  Secretary  is  authorized  to  pro- 
vide technical  assistance  to  providers  of  employment  or  training  to 
enable  them  to  participate  in  the  establishment  and  operation  of 
programs  authorized  to  be  established  by  section  432(b). 
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[collection  of  state  share 

[Sec.  443.  [42  U.S.C.  6433  If  a  non-Federal  contribution  of  10 
per  centum  of  the  costs  of  the  work  incentive  programs  established 
by  this  part  is  not  made  in  any  State  (as  specified  in  section  402(a)), 
the  Secretary  of  Health  and  Human  Services  may  withhold  any 
action  under  section  404  because  of  the  State's  failure  to  comply 
substantially  with  a  provision  required  by  section  402.  If  the  Secre- 
tary of  Health  and  Human  Services  does  withhold  such  action,  he 
shall,  after  reasonable  notice  and  opportunity  for  hearing  to  the 
appropriate  State  agency  or  agencies,  withhold  any  payments  to  be 
made  to  the  State  under  sections  3(a),  403(a),  1003(a),  1403(a), 
1603(a),  and  1903(a)  until  the  amount  so  withheld  (including  any 
amounts  contributed  by  the  State  pursuant  to  the  requirement  in 
section  402(aX19XC))  equals  10  per  centum  of  the  costs  of  such  work 
incentive  programs.  Such  witlidiolding  shall  remain  in  effect  until 
such  time  as  the  Secretary  has  assurances  from  the  State  that  such 
10  per  centum  will  be  contributed  as  required  by  section  402. 
Amounts  so  withheld  shall  be  deemed  to  have  been  paid  to  the 
State  under  such  sections  and  shall  be  paid  by  the  Secretary  of 
Health  and  Human  Services  to  the  Secretary.  Such  payment  shall 
be  considered  a  non-Federal  contribution  for  purposes  of  section 
435. 

[agreements  with  other  agencies  providing  assistance  to 
famiues  of  unemployed  parents 

[Sec.  444.  [42  U.S.C.  644]  (a)  The  Secretary  is  authorized  to 
enter  into  an  agreement  (in  accordance  with  the  succeeding  provi- 
sions of  this  section)  with  any  qualified  State  agency  (as  described 
in  subsection  (b))  under  which  the  program  established  by  the  pre- 
ceding sections  of  this  part  C  will  (except  as  otherwise  provided  in 
this  section)  be  applicable  to  individuals  certified  by  such  State 
agency  in  the  same  manner,  to  the  same  extent,  and  under  the 
same  conditions  as  such  program  is  applicable  with  respect  to  indi- 
viduals certified  to  the  Secretary  by  a  State  agency  administering 
or  supervising  the  administration  of  a  State  plan  approved  by  the 
Secretary  of  Health  and  Human  Services  under  part  A  of  this  title. 

[(b)  A  qualified  State  agency  referred  to  in  subsection  (a)  is  a 
State  agency  which  is  charged  with  the  administration  of  a  pro- 
gram— 

[(1)  the  purpose  of  which  is  to  provide  aid  or  assistance  to 
the  families  of  unemployed  parents, 

[(2)  which  is  not  established  pursuant  to  part  A  of  title  IV  of 
the  Social  Security  Act, 

[(3)  which  is  financed  entirely  from  funds  appropriated  by 
the  Congress,  and 

[(4)  none  of  the  financing  of  which  is  made  available  under 
any  program  established  pursuant  to  title  V  of  the  Economic 
Opportunity  Act. 
[(c)(1)  Any  agreement  under  this  section  with  a  qualified  State 
agency  shall  provide  that  such  agency  will,  with  respect  to  all  indi- 
viduals receiving  aid  or  assistance  under  the  program  of  aid  or  as- 
sistance to  families  of  unemployed  parents  administered  by  such 
agency,  comply  with  the  requirements  imposed  by  section  402(aX19) 
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in  the  same  manner  and  to  the  same  extent  as  if  (A)  such  qualified 
agency  were  the  agency  in  such  State  administering  or  supervising 
the  administration  of  a  State  plan  approved  under  part  A  of  this 
title,  and  (B)  individuals  receiving  aid  or  assistance  under  the  pro- 
gram administered  by  such  qualified  agency  were  recipients  of  aid 
imder  a  State  plan  which  is  so  approved. 

[(2)  Any  agreement  entered  into  under  this  section  shall  remain 
in  effect  for  such  period  as  may  be  specified  in  the  agreement  by 
the  Secretary  and  the  qualified  State  agency,  except  that,  when- 
ever the  Secretary  determines,  after  reasonable  notice  and  opportu- 
nity for  hearing  to  the  qualified  State  agency,  that  such  agency  has 
failed  substantially  to  comply  with  its  obligations  under  such 
agreement,  the  Secretary  may  suspend  operation  of  the  agreement 
until  such  time  as  he  is  satisfied  that  the  State  agency  will  no 
longer  fail  substantially  to  comply  with  its  obligations  under  such 
agreement. 

[(3)  Any  such  agreement  shall  further  provide  that  the  agree- 
ment will  be  inoperative  for  any  calendar  quarter  if,  for  the  preced- 
ing calendar  quarter,  the  maximum  amount  of  benefits  payable 
under  the  program  of  aid  or  assistance  to  families  of  unemployed 
parents  administered  by  the  qualified  State  agency  which  is  a 
party  to  such  agreement  is  lower  than  the  maximum  amount  of 
benefits  payable  under  such  program  for  the  quarter  which  ended 
September  30,  1967. 

[(d)  The  Secretary  shall,  at  the  request  of  any  qualified  State 
agency  referred  to  in  subsection  (a)  of  this  section  and  upon  receipt 
from  it  of  a  list  of  the  names  of  individuals  referred  to  the  Secre- 
tary, furnish  to  such  agency  the  names  of  each  individual  on  such 
list  participating  in  public  service  emplojmient  under  section 
433(aX3)  whom  the  Secretary  determines  should  continue  to  partici- 
pate in  such  employment.  TTie  Secretary  shall  not  comply  with  any 
such  request  with  respect  to  an  individual  on  such  list  unless  such 
individual  has  been  certified  to  the  Secretary  by  such  agency  under 
section  402(aX19XG)  for  a  period  of  at  least  six  months. 

[work  incentive  demonstration  program 

[Sec.  445.  [42  U.S.C.  6453  (a)  Notwithstanding  any  other  provi- 
sion of  this  part  and  part  A  of  this  title,  any  State  may  elect  as  an 
alternative  to  the  work  incentive  program  otherwise  provided  in 
this  part,  and  subject  to  the  provisions  of  this  section,  to  operate  a 
work  incentive  demonstration  program  for  the  purpose  of  demon- 
strating single  agency  administration  of  the  work-related  objectives 
of  this  Act,  and  to  receive  payments  under  the  provisions  of  this 
section. 

[(bXi)  Not  later  than  [June  30,  19873  December  SI,  1989,  the 
Governor  of  a  State  which  desires  to  operate  a  work  incentive  dem- 
onstration program  under  this  section  shall  submit  to  the  Secre- 
tary of  Health  and  Human  Services  a  letter  of  application  stating 
such  intent.  Accompanjdng  the  letter  of  application  shall  be  a 
State  program  plan  which  must — - 

[(A)  provide  that  the  agency  conducting  the  demonstration 
program  within  the  State  shall  be  the  single  State  agency 
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which  administers  or  supervises  the  administration  of  the 
State  plan  under  part  A  of  this  title; 

[(B)  provide  that  all  persons  eligible  for  or  receiving  assist- 
£uice  under  the  aid  to  families  with  dependent  children  pro- 
gram shall  be  eligible  to  participate  in,  and  shall  be  required 
to  participate  in,  the  work  incentive  demonstration  program, 
subject  to  the  same  criteria  for  participation  in  such  demon- 
stration program  as  are  in  effect  under  this  part  and  part  A 
during  the  month  before  the  month  in  which  the  demonstra- 
tion program  commences,  but  subject  to  waiver  of  such  criteria 
as  provided  under  section  1115; 

[(C)  provide  that  the  criteria  for  participation  in  the  work 
incentive  demonstration  program  shall  be  uniform  throughout 
the  State; 

[(D)  provide  a  statement  of  the  objectives  which  the  State 
expects  to  meet  through  operation  of  a  work  incentive  demon- 
stration program,  with  emphasis  on  how  the  State  expects  to 
maximize  client  placement  in  nonsubsidized  private  sector  em- 
plojnnent; 

[(E)  describe  the  techniques  to  be  used  to  achieve  the  objec- 
tives of  the  work  incentive  demonstration  program,  which  may 
include  but  shall  not  be  limited  to:  maximum  periods  of  par- 
ticipation, job  training,  job  find  clubs,  grant  diversion  to  either 
public  or  private  sector  employers,  services  contracts  with 
State  employment  services,  service  delivery  areas  under  the 
Job  Training  Partnership  Act,  or  private  placement  agencies, 
targeted  jobs  tax  credit  outreach  campaigns,  and  performance- 
based  placement  incentives;  and 

[(F)  set  forth  the  format  and  frequency  of  reporting  of  infor- 
mation regarding  operation  of  the  work  incentive  demonstra- 
tion program. 

[(2)  A  State's  application  to  participate  in  the  work  incentive 
demonstration  program  shall  be  deemed  approved  unless  the  Secre- 
tary of  Health  and  Human  Services  notifies  the  State  in  writing  of 
disapproval  within  forty-five  days  of  the  date  of  application.  The 
Secretary  of  Health  and  Human  Services  shall  set  forth  the  rea- 
sons for  disapproval  and  provide  an  opportunity  for  resubmission  of 
the  plan  within  forty-five  days  of  the  receipt  of  the  notice  of  disap- 
proval. An  application  shall  not  be  finally  disapproved  unless  the 
Secretary  of  Health  and  Human  Services  determines  that  the 
State's  program  plan  would  be  less  effective  than  the  requirements 
set  forth  in  this  title,  other  than  this  section. 

[(3)  The  Secretary  of  Health  and  Human  Services  shall  furnish 
copies  of  approved  plans,  statistical  reports,  and  evaluation  reports 
to  the  Secretary  of  Labor. 

[(c)  Subject  to  the  statement  of  objectives  and  description  of 
techniques  to  be  used  in  implementing  its  work  incentive  demon- 
stration program,  as  set  forth  in  its  program  plan,  a  State  shall  be 
free  to  design  a  program  which  best  addresses  its  individual  needs, 
makes  best  use  of  its  available  resources,  and  recognizes  its  labor 
market  conditions.  Other  than  criteria  for  participation  in  the 
State's  work  incentive  demonstration  project,  which  shall  be  uni- 
form throughout  the  State,  the  components  of  the  program  may 
vary  by  geographic  area  or  by  political  subdivision. 
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[(d)  A  State's  work  incentive  demonstration  program,  if  initially 
approved,  shall  be  in  force  for  a  three-year  period,  except  that  in 
the  case  of  a  State  which  has  submitted  a  letter  of  application  on 
or  before  [June  30,  19873  December  31,  1989 y  such  program  may 
continue  in  force  until  [June  30,  1988]  September  30,  1990.  During 
this  period,  the  State  may  elect  to  use  up  to  six  months  for  plan- 
ning purposes.  During  such  planning  period,  all  requirements  of 
part  A  and  this  part  C  shall  remain  in  full  force  and  effect. 

[(e)  The  Secretary  of  Health  and  Human  Services  shall  conduct 
two  evaluations  of  a  State's  work  incentive  demonstration  pro- 
gram. The  first  evaluation  shall  be  conducted  at  the  conclusion  of 
the  first  twelve  months  of  operation  of  the  demonstration  progrsmi. 
The  second  evaluation  shall  be  conducted  three  years  from  the  date 
of  the  Secretary's  approval  of  the  demonstration  program.  Both 
evaduations  shall  compare  placement  rates  during  the  demonstra- 
tion program  with  placement  rates  achieved  during  a  number  of 
previoius  years,  to  be  determined  by  the  Secretary  of  Health  and 
Human  Services. 

[(fXD  For  each  year  of  its  demonstration  program,  a  State  which 
is  operating  such  program  shall  be  funded  in  an  amount  equal  to 
its  initial  annual  1981  allocation  under  the  work  incentive  program 
set  forth  in  this  part,  plus  any  other  Federal  funds  which  the  State 
may  properly  receive  under  any  statute  for  establishing  work  pro- 
grams for  recipients  of  aid  to  families  with  dependent  children. 

[(2)  Such  funds  shall  only  be  used  by  the  State  for  administering 
and  operating  its  work  incentive  demonstration  program.  These 
funds  shall  not  be  used  for  direct  grants  of  assistance  under  the  aid 
to  families  with  dependent  children  program. 

[(3)  The  Secretary  of  Health  and  Human  Services  shall  conduct, 
in  consultation  with  the  States,  a  thorough  study  of  the  allocation 
formula  described  in  paragraph  (1)  of  this  subsection  and  report  to 
CJongress  no  later  than  April  1,  1985,  on  the  findings  of  this  study 
with  recommendations,  if  appropriate,  for  modifying  the  allocation 
formula  to  take  into  account  State  performance  and  to  provide  for 
the  equitable  distribution  of  funds. 

[(g)  Earnings  derived  from  participation  in  a  State's  work  incen- 
tive demonstration  program  shall  not  result  in  a  determination  of 
financial  ineligibility  for  assistance  under  the  aid  to  families  with 
dependent  children  program.] 

«***«*« 

DUTIES  OF  THE  SECRETARY 

Sec.  452.  [42  U.S.C.  652]  (a)  The  Secretary  shall  establish, 
within  the  Department  of  Health  and  Human  Services  a  sep8u*ate 
organizational  unit,  under  the  direction  of  a  designee  of  the  Secre- 
tary, who  shall  report  directly  to  the  Secretary  and  who  shall— 

*••«•«* 

(10)  not  later  than  three  months  after  the  end  of  each  fiscal 
year,  beginning  with  the  year  1977,  submit  to  the  Congress  a 
full  and  complete  report  on  all  activities  undertaken  pursuant 
to  the  provisions  of  this  part,  which  report  shall  include,  but 
not  be  limited  to,  the  following: 


160 

(A) ♦  •  ♦ 

(C)  the  following  data,  with  the  data  required  under  each 
clause  being  separately  stated  for  cases  where  the  child  is 
receiving  [aid  to  families  with  dependent  children]  aid  in 
the  form  of  child  support  supplements  (or  foster  care  main- 
tenance payments  under  part  E),  cases  where  the  child 
was  formerly  receiving  such  aid  or  pajnnents  and  the  State 
is  continuing  to  collect  support  assigned  to  it  imder  section 
402(aX26)  or  471(aX17),  and  all  other  cases  under  this  part: 

**««•*• 

(dXD  [The]  Except  as  provided  in  paragraph  (3),  the  Secretary 
shall  not  approve  the  initial  and  annually  updated  advance  [auto- 
matic] automated  data  processing  planning  document,  referred  to 
in  section  454(16),  unless  he  finds  that  such  docimient,  when  imple- 
mented, will  generally  carry  out  the  objectives  of  the  management 
system  referred  to  in  such  subsection,  and  such  document — 

***«*•« 

(2)  [(A)]  The  Secretary  shall  through  the  separate  organizational 
unit  established  pursuant  to  subsection  (a),  on  a  continuing  basis, 
review,  assess,  and  inspect  the  planning,  design,  and  operation  of, 
management  information  systems  referred  to  in  section  455(aXl)(B), 
with  a  view  to  determining  whether,  and  to  what  extent,  such  sys- 
tems meet  and  continue  to  meet  requirements  imposed  under  para- 
graph (1)  and  the  conditions  specified  under  section  454(16). 

[(B)  If  the  Secretary  finds  with  respect  to  any  statewide  manage- 
ment information  system  referred  to  in  section  455(aXl)(B)  that 
there  is  a  failure  substantially  to  comply  with  criteria,  require- 
ments, and  other  undertakings,  prescribed  by  the  advance  automat- 
ic data  processing  planning  document  theretofore  approved  by  the 
Secretap^  with  respect  to  such  system,  then  the  Secretary  shall  sus- 
pend his  approval  of  such  document  until  there  is  no  longer  any 
such  failure  of  such  system  to  comply  with  such  criteria,  require- 
ments, and  other  undertakings  so  prescribed.] 

(3)  The  Secretary  may  waive  any  requirement  of  paragraph  (1)  or 
any  condition  specified  under  section  454(16)  if  a  State  demonstrates 
to  the  satisfaction  of  the  Secretary  that  the  State  has  an  alternative 
system  or  systems  that  enable  the  State,  for  purposes  of  section 
403(h)y  to  be  in  substantial  compliance  with  other  requirements  of 
this  part. 

******* 

(gXV  A  Staters  programs  under  this  part  shall  be  found,  for  pur- 
poses of  section  403(hX  not  to  have  complied  substantially  with  the 
requirements  of  this  part  unless,  for  any  fiscal  year  beginning  on  or 
after  October  1,  1991,  its  paternity  establishment  percentage  for  such 
fiscal  year  equals  or  exceeds — 

(A)  50  percent; 

(B)  the  paternity  establishment  percentage  of  the  State  for 
fiscal  year  1988,  increased  by  the  applicable  number  of  percent- 
age points;  or 
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(C)  the  paternity  establishment  percentage  determined  with 
respect  to  all  States  for  such  fiscal  year. 
(2)  For  purposes  of  this  section — 

(A)  the  term  "paternity  establishment  percentage**  means, 
with  respect  to  a  State  (or  all  States,  as  the  case  may  be)  for  a 
fiscal  year,  the  ratio  (expressed  as  a  percentage)  that  the  total 
number  of  children — 

(i)  who  have  been  bom  out  of  wedlock, 
(iiXI)  except  as  provided  in  the  last  sentence  of  this  para- 
graph, with  respect  to  whom  child  support  supplements  are 
being  paid  under  the  State*s  plan  approved  under  part  A 
(or  under  all  such  plans)  for  such  fiscal  year  or  (II)  with 
respect  to  whom  services  are  being  provided  under  the 
State*s  plan  approved  under  this  part  (or  under  all  such 
plans)  for  the  fiscal  year  pursuant  to  an  application  sub- 
mitted under  section  i5i(6),  and 
(Hi)  the  paternity  of  whom  has  been  established, 
bears  to  the  total  number  of  children  who  have  been  bom  out  of 
wedlock  and  (except  as  provided  in  such  last  sentence)  with  re- 
spect to  whom  child  support  supplements  are  being  paid  under 
the  State's  plan  approved  under  part  A  (or  under  all  such 
plans)  for  such  fiscal  year  or  with  respect  to  whom  services  are 
being  provided  under  the  State's  plan  approved  under  this  part 
(or  under  all  such  plans)  for  the  fiscal  year  pursuant  to  an  ap- 
plication submitted  under  section  i5U^);  and 

(B)  the  applicable  number  of  percentage  points  means,  with 
respect  to  a  fiscal  year  (beginning  with  fiscal  year  1991),  3  per- 
centage points  multiplied  by  the  number  of  fiscal  years  after 
fiscal  year  1989  and  before  the  beginning  of  such  fiscal  year. 

For  purposes  of  subparagraph  (A),  the  total  number  of  children 
shall  not  include  any  child  who  is  a  dependent  child  by  reason  of 
the  death  of  a  parent  or  any  child  with  respect  to  whom  an  appli- 
cant or  recipient  is  found  to  have  good  cause  for  refusing  to  cooper- 
ate under  section  Jf02(aX26). 

(SKA)  The  requirements  of  this  subsection  are  in  addition  to  and 
shall  not  supplant  any  other  requirement  (that  is  not  inconsistent 
with  such  requirements)  established  in  regulations  by  the  Secretary 
for  the  purpose  of  determining  (for  purposes  of  section  403(h))  wheth- 
er the  program  of  a  State  operated  under  this  part  shall  be  treated 
as  complying  substantially  with  the  requirements  of  this  part. 

(B)  The  Secretary  may  modify  the  requirements  of  this  subsection 
to  take  into  account  such  additional  variables  as  the  Secretary  iden- 
tifies (including  the  percentage  of  children  bom  out-of-wedlock  in  a 
State)  that  affect  the  ability  of  a  State  to  meet  the  requirements  of 
this  subsection. 

(C)  The  Secretary  shall  submit  an  annual  report  to  the  Congress 
that  sets  forth  the  data  upon  which  the  paternity  establishment  per- 
centages for  States  for  a  fiscal  year  are  based,  lists  any  additional 
variables  the  Secretary  has  identified  under  subparagraph  (A),  and 
describes  State  performance  in  establishing  paternity. 

(h)  The  standards  required  by  subsection  (aXD  shall  include 
standards  establishing  time  limits  governing  the  period  or  periods 
within  which  a  State  must  accept  and  respond  to  requests  (from 
States,  jurisdictions  thereof,  or  individuals  who  apply  for  services 
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furnished  by  the  State  agency  under  this  part  or  with  respect  to 
whom  assignment  under  section  402(aX26)  is  in  effect)  for  assistance 
in  establishing  and  enforcing  support  orders,  including  requests  to 
locate  absent  parents,  establish  paternity,  and  initiate  proceedings 
to  establish  and  collect  child  support  awards. 

PARENT  LOCATOR  SERVICE 

Sec.  453.  [42  U.S.C.  653]  (a)  The  Secretary  shall  establish  and 
conduct  a  Parent  Locator  Service,  under  the  direction  of  the  desig- 
nee of  the  Secretary  referred  to  in  section  452(a),  which  shall  be 
used  to  obtain  and  transmit  to  any  authorized  person  (as  defined  in 
subsection  (c))  information  as  to  the  whereabouts  of  any  absent 
parent  when  such  information  is  to  be  used  to  locate  such  parent 
for  the  purpose  of  enforcing  support  obligations  against  such 
parent. 

(eXD  Whenever  the  Secretary  receives  a  request  submitted  under 
subsection  (b)  which  he  is  reasonably  satisfied  meets  the  criteria  es- 
tablished by  subsections  (a),  (b),  and  (c),  he  shall  promptly  under- 
take to  provide  the  information  requested  from  the  files  and 
records  maintained  by  any  of  the  departments,  agencies,  or  instru- 
mentalities of  the  United  States  or  of  any  State. 

(2)  Notwithstanding  any  other  provision  of  law,  whenever  the  in- 
dividual who  is  the  head  of  any  department,  agency,  or  instrumen- 
tality of  the  United  States  receives  a  request  from  the  Secretary 
for  information  authorized  to  be  provided  by  the  Secretary  under 
this  section,  such  individual  shall  promptly  cause  a  search  to  be 
made  of  the  files  and  records  maintained  by  such  department, 
agency,  or  instrumentality  with  a  view  to  determining  whether  the 
information  requested  is  contained  in  any  such  files  or  records.  If 
such  search  discloses  the  information  requested,  such  individual 
shall  immediately  transmit  such  information  to  the  Secretary, 
except  that  if  any  information  is  obtained  the  disclosure  of  which 
would  contravene  national  policy  or  security  interests  of  the 
United  States  or  the  confidentiality  of  census  data,  such  informa- 
tion shall  not  be  transmitted  and  such  individual  shall  immediate- 
ly notify  the  Secretary.  If  such  search  fails  to  disclose  the  informa- 
tion requested,  such  individual  shall  immediately  so  notify  the  Sec- 
retary. The  costs  incurred  by  any  such  department,  agency,  or  in- 
strumentality of  the  United  States  or  of  any  State  in  providing 
such  information  to  the  Secretary  shall  be  reimbursed  by  him. 
Whenever  such  services  are  furnished  to  an  individual  specified  in 
subsection  (cX3),  a  fee  shall  be  charged  such  individual.  The  fee  so 
charged  shall  be  used  to  reimburse  the  Secretary  or  his  delegate 
for  the  expense  of  providing  such  services. 

(S)  The  Secretary  of  Labor  shall  enter  into  an  agreement  with  the 
Secretary  to  provide  prompt  access  for  the  Secretary  (in  accordance 
with  this  subsection)  to  the  wage  and  unemployment  compensation 
claims  information  and  data  maintained  by  or  for  the  Department 
of  Labor  or  State  employment  security  agencies. 
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STATE  PLAN  FOR  CHILD  AND  SPOUSAL  SUPPORT 

Sec.  454.  [42  U.S.C.  654]  A  State  plan  for  child  and  spousal  sup- 
port must — 

«****«« 

(4)  provide  that  such  State  will  undertake — 

(A)  ♦  ♦  * 

*«*«*«* 

(B)  in  the  case  of  any  child  with  respect  to  whom  such 
assignment  is  effective,  including  an  assignment  with  re- 
spect to  a  child  on  whose  behalf  a  State  agency  is  making 
foster  care  maintenance  payments  under  part  E,  to  secure 
support  for  such  child  from  his  parent  (or  from  any  other 
person  legally  liable  for  such  support),  and  from  such 
parent  for  his  spouse  (or  former  spouse)  receiving  [aid  to 
families  with  dependent  children]  aid  in  the  form  of  child 
support  supplements  (but  only  if  a  support  obligation  has 
been  established  with  respect  to  such  spouse,  and  only  if 
the  support  obligation  established  with  respect  to  the  child 
is  being  enforced  under  the  plan),  utilizing  any  reciprocal 
arrangements  adopted  with  other  States  (unless  the 
agency  administering  the  plan  of  the  State  under  part  A 
or  E  of  this  title  determines  in  accordance  with  the  stand- 
ards prescribed  by  the  Secretary  pursuant  to  section 
402(aX26XB)  that  it  is  against  the  best  interests  of  the  child 
to  do  so),  except  that  when  such  arrangements  and  other 
means  have  proven  ineffective,  the  State  may  utilize  the 
Federal  courts  to  obtain  or  enforce  court  orders  for  sup- 
port; 

(5)  provide  that,  in  any  case  in  which  support  payments  are 
collected  for  an  individual  with  respect  to  whom  an  assignment 
under  section  402(aX26)  is  effective,  such  payments  shall  be 
made  to  the  State  for  distribution  pursuant  to  section  457  and 
shall  not  be  paid  directly  to  the  family,  and  the  individual  will 
be  notified  [at  least  annually]  on  a  monthly  basis  (or  on  a 
quarterly  basis  for  so  long  as  the  Secretary  determines  with  re- 
spect to  a  State  that  requiring  such  notice  on  a  monthly  basis 
would  impose  an  unreasonable  administrative  burden)  of  the 
amount  of  the  support  payments  collected;  except  that  this 
paragraph  shall  not  apply  to  such  payments  (except  as  provid- 
ed in  section  457(c))  for  any  month  following  the  first  month  in 
which  the  amount  collected  is  sufficient  to  make  such  family 
ineligible  for  assistance  under  the  State  plan  approved  under 
part  A; 

**«**«• 

(16)  provide  [,  at  the  option  of  the  State,]  (subject  to  the  last 
sentence  of  this  section)  for  the  establishment,  in  accordance 
with  an  (initial  and  annually  updated)  advance  [automatic] 
automated  data  processing  planning  document  approved  under 
section  452(d),  of  [an  automatic]  a  statewide  automated  data 
processing  and  information  retrieval  system  designed  effective- 
ly and  efficiently  to  assist  management  in  the  administration 


164 

of  the  State  plan,  in  the  State  and  localities  thereof,  so  as  (A) 
to  control,  account  for,  and  monitor  (i)  all  the  factors  in  the 
support  enforcement  collection  and  paternity  determination 
process  under  such  plan  (including,  but  not  limited  to,  (I)  iden- 
tifiable correlation  factors  (such  as  social  security  numbers, 
names,  dates  of  births,  home  addresses  and  mailing  addresses 
(including  postal  ZIP  codes)  of  any  individual  with  respect  to 
whom  support  obligations  are  sought  to  be  established  or  en- 
forced and  with  respect  to  any  person  to  whom  such  support 
obligations  are  owning)  to  assure  sufficient  compatibility 
among  the  systems  of  dBfferent  jurisdictions  to  permit  periodic 
screening  to  determine  whether  such  individual  is  paying  or  is 
obligated  to  pay  support  in  more  than  one  jurisdiction,  (II) 
checking  of  records  of  such  individuals  on  a  periodic  basis  with 
Federal,  intra-  and  inter-State,  and  local  agencies,  (III)  main- 
taining the  data  necessary  to  meet  the  Federal  reporting  re- 
quirements on  a  timely  basis,  and  (TV)  delinquency  and  en- 
forcement activities),  (ii)  the  collection  and  distribution  of  sup- 
port payments  (both  intra-  and  inter-State),  the  determination, 
collection,  and  distribution  of  incentive  pajmaents  both  inter- 
and  intra-State,  and  the  maintenance  of  accounts  receivable  on 
all  amounts  owed,  collected  and  distributed,  and  (iii)  the  costs 
of  all  services  rendered,  either  directly  or  by  interfacing  with 
State  financial  management  and  expenditure  information,  (B) 
to  provide  interface  with  records  of  the  State's  [aid  to  families 
with  dependent  children]  child  support  supplement  program  in 
order  to  determine  if  a  collection  of  a  support  payment  causes 
a  change  affecting  eligibility  for  or  the  amount  of  aid  under 
such  program,  (C)  to  provide  for  security  against  unauthorized 
access  to,  or  use  of,  the  data  in  such  system,  (D)  to  facilitate 
the  development  and  improvement  of  the  income  withholding 
and  other  procedures  required  under  section  466(a)  through  the 
monitoring  of  support  payments,  the  maintenance  of  accurate 
records  regarding  the  payment  of  support,  and  the  prompt  pro- 
vision of  notice  to  appropriate  officials  with  respect  to  any  ar- 
rearages in  support  payments  which  may  occur,  and  (E)  to  pro- 
vide management  information  on  all  cases  under  the  State 
plan  from  initial  referral  or  application  through  collection  and 
enforcement; 

The  State  may  allow  the  jurisdiction  which  makes  the  collection  in- 
volved to  retain  any  application  fee  under  paragraph  (6)(B)  or  any 
late  payment  fee  under  paragraph  (21).  A  State  shall  be  required  to 
provide  the  automxited  data  processing  and  information  retrieval 
system  required  under  paragraph  (16)  not  later  than  a  date  specified 
in  the  initial  advance  automated  data  processing  planning  docu- 
ment submitted  under  such  paragraph  (out  in  no  event  later  than 
10  years  after  the  date  such  document  is  submitted  to  the  Secretary). 

***••*« 

PAYMENTS  TO  STATES 

Sec.  455.  [42  U.S.C.  6551  (aXD  From  the  sums  appropriated 
therefor,  the  Secretary  shall  pay  to  each  State  for  each  quarter  an 
amount — 
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(A)  equal  to  the  percent  specified  in  paragraph  (2)  of  the 
total  amounts  expended  by  such  State  during  such  quarter  for 
the  operation  of  the  plan  approved  under  section  454,  [and] 

[(B)  equal  to  90  percent  (rather  than  the  percent  specified  in 
subparagraph  (A))  of  so  much  of  the  sums  expended  during 
such  quarter  as  are  attributable  to  the  planning,  design,  devel- 
opment, installation  or  enhancement  of  an  automatic  data 
processing  and  information  retrieval  system  (including  in  such 
sums  the  full  cost  of  the  hardware  components  of  such  system) 
which  the  Secretary  finds  meets  the  requirements  specified  in 
section  454(16),  or  meets  such  requirements  without  regard  to 
clause  (D)  thereof;  J 

(B)  in  the  case  of  a  State  that  submits  the  initial  advance 
automated  data  processing  planning  document  required  under 
section  454(16)  not  later  than  October  1,  1990,  equal  to  90  per- 
cent (rather  than  the  percent  specified  in  subparagraph  (A))  of 
so  much  of  the  sums  expended  during  any  quarter  beginning 
after  the  date  on  which  such  document  is  submitted  and  before 
the  date  on  which  the  State  is  required  (in  accordance  with  the 
last  sentence  of  section  454)  to  provide  the  automated  data  proc- 
essing and  information  retrieval  system  as  are  attributable  to 
the  planning,  design,  development,  or  enhancement  of  such 
system  (including  in  such  sums  the  full  cost  of  the  hardware 
components  of  such  system)  if  the  Secretary  finds  that  the 
system  meets  the  requirements  specified  in  section  454(16),  and 

(C)  equal  to  90  percent  (rather  than  the  percent  specified  in 
subparagraph  (A))  of  so  much  of  the  sums  expended  during 
such  quarter  as  are  attributable  to  laboratory  costs  incurred  in 
determining  paternity; 

DISTRIBUTION  OF  PROCEEDS 

Sec.  457.  [42  U.S.C.  657]  (a)  The  amounts  collected  as  child  sup- 
port by  a  State  pursuant  to  a  plan  approved  under  this  part  during 
the  15  months  beginning  July  1,  1975,  shall  be  distributed  as  fol- 
lows: 

******* 

(b)  The  amounts  collected  as  support  by  a  State  pursuant  to  a 
plan  approved  under  this  part  during  any  fiscal  year  beginning 
after  September  30,  1976,  shall  (subject  to  subsection  (d))  be  distrib- 
uted as  follows: 

(1)  [the  first  $50  of  such  amounts  as  are  collected  periodical- 
ly which  represent  monthly  support  pajonents]  of  such 
amounts  as  are  collected  periodically  which  represent  monthly 
support  payments,  the  first  $50  of  any  payments  for  a  month  re- 
ceived in  such  month,  and  the  first  $50  of  payments  for  each 
prior  month  received  in  that  month  which  were  made  by  the 
absent  parent  in  the  month  when  due  shall  be  paid  to  the 
family  without  affecting  its  eligibility  for  assistance  or  decreas- 
ing any  amount  otherwise  payable  as  assistance  to  such  family 
during  such  month; 
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(d)  Notwithstanding  the  preceding  provisions  of  this  section, 
amounts  collected  by  a  State  as  child  support  for  months  in  any 
period  on  behalf  of  a  child  for  whom  a  public  agency  is  making 
foster  care  maintenance  payments  under  part  E — 
(1)  ♦  *  ♦ 

»♦»♦»•* 

(3)  shall  be  retained  by  the  State,  if  any  portion  of  the 
amounts  collected  remains  after  making  the  payments  re- 
quired under  paragraphs  (1)  and  (2),  to  the  extent  that  such 
portion  is  necessary  to  reimburse  the  State  (with  appropriate 
reimbursement  to  the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing)  for  any  past  foster  care  mainte- 
nance payments  (or  payments  of  [aid  to  families  with  depend- 
ent children]  aid  in  the  form  of  child  support  supplements) 
which  were  made  with  respect  to  the  child  (and  with  respect  to 
which  past  collections  have  not  previously  been  retained); 

INCENTIVE  PAYMENTS  TO  STATES 

Sec.  458.  [42  U.S.C.  658]  (a)  *  ♦  ♦ 

**««*«* 

(b)(1)  Except  as  provided  in  paragraphs  (2),  (3),  and  (4),  the  incen- 
tive payment  shall  be  equal  to — 

(A)  6  percent  of  the  total  amount  of  support  collected  under 
the  plan  during  the  fiscal  year  in  cases  in  which  the  support 
obligation  involved  is  assigned  to  the  State  pursuant  to  section 
402(aX26)  or  section  471(aX17)  (with  such  total  amount  for  any 
fiscal  year  being  hereafter  referred  to  in  this  section  as  the 
State's  'TAFDC]  CSS  collections"  for  that  year),  plus 

(B)  6  percent  of  the  total  amount  of  support  collected  during 
the  fiscal  year  in  all  other  cases  under  this  part  (with  such 
total  amount  for  any  fiscal  year  being  hereafter  referred  to  in 
this  section  as  the  State's  "[non-AFDC]  non-CSS  collections" 
for  that  year). 

(2)  If  subsection  (c)  applies  with  respect  to  a  State's  [AFDC] 
CSS  collections  or  [non-AFDC]  non-CSS  collections  for  any  fiscal 
year,  the  percent  specified  in  paragraph  (1)(A)  or  (B)  (with  respect 
to  such  collections)  shall  be  increased  to  the  higher  percent  deter- 
mined under  such  subsection  (with  respect  to  such  collections)  in 
determining  the  State's  incentive  payment  under  this  subsection 
for  that  year. 

(3)  The  dollar  amount  of  the  portion  of  the  State's  incentive  pay- 
ment for  any  fiscal  year  which  is  determined  on  the  basis  of  its 
[non-AFDC  j  non-CSS  collections  under  paragraph  (1)(B)  (after  ad- 
justment under  subsection  (c)  if  applicable)  shall  in  no  case 
exceed — 

(A)  the  dollar  amount  of  the  portion  of  such  payment  which 
is  determined  on  the  basis  of  its  [AFDC]  CSS  collections 
under  paragraph  (1)(A)  (after  adjustment  under  subsection  (c)  if 
applicable)  in  the  case  of  fiscal  year  1986  or  1987; 

(B)  105  percent  of  such  dollar  amount  in  the  case  of  fiscal 
year  1988; 
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(C)  110  percent  of  such  dollar  amount  in  the  case  of  fiscal 
year  1989;  or 

(D)  115  percent  of  such  dollar  amount  in  the  case  of  fiscal 
year  1990  or  any  fiscal  year  thereafter. 

(4)  The  Secretary  shall  make  such  additional  payments  to  the 
State  under  this  part,  for  fiscal  year  1986  or  1987,  as  may  be  neces- 
sary to  assure  that  the  total  amount  of  payments  under  this  sec- 
tion and  section  455(a)(1)(A)  for  such  fiscal  year  is  no  less  than  80 
percent  of  the  amount  that  would  have  been  payable  to  that  State 
and  its  political  subdivisions  for  such  fiscal  year  under  this  section 
and  section  455(aXlXA)  if  those  sections  (including  the  amendment 
made  by  section  5(cX2XA)  of  the  Child  Support  Enforcement 
Amendments  of  1984)  had  remained  in  effect  as  they  were  in  effect 
for  fiscal  year  1985. 

(c)  If  the  total  amount  of  a  State's  [AFDC]  CSS  collections  or 
[non-AFDC]  non-CSS  collections  for  any  fiscal  year  bears  a  ratio 
to  the  total  amount  expended  by  the  State  in  that  year  for  the  op- 
eration of  its  plan  approved  under  section  454  for  which  payment 
may  be  made  under  section  455  (with  the  total  amount  so  expended 
in  any  fiscal  year  being  hereafter  referred  to  in  this  section  as  the 
State's  "combined  CAFDCJ  CSS/  [non-AFDC]  non-CSS  adminis- 
trative costs"  for  that  year)  which  is  equal  to  or  greater  than  1.4, 
the  relevant  percent  specified  in  subparagraph  (A)  or  (B)  of  subsec- 
tion (bXD  (with  respect  to  such  collections)  shall  be  increased  to— 

(1)  6.5  percent,  plus 

(2)  one-half  of  1  percent  for  each  full  two-tenths  by  which 
such  ratio  exceeds  1.4; 

except  that  the  percent  so  specified  shall  in  no  event  be  increased 
(for  either  [AFDC]  CSS  collections  or  Cnon-AFDC]  non-CSS  col- 
lections) to  more  than  10  percent.  For  purposes  of  the  preceding 
sentence,  laboratory  costs  incurred  in  determining  paternity  in  any 
fiscal  year  may  at  the  option  of  the  State  be  excluded  from  the 
State's  combined  [AFDCJ  CSS/  [non-AFDC]  non-CSS  administra- 
tive costs  for  that  year. 

REQUIREMENT  OF  STATUTORILY  PRESCRIBED  PROCEDURES  TO  IMPROVE 
EFFECTIVENESS  OF  CHILD  SUPPORT  ENFORCEMENT 

Sec.  466.  [42  U.S.C.  666]  (a)  In  order  to  satisfy  section 
454(20)(A),  each  State  must  have  in  effect  laws  reuiring  the  use  of 
the  following  procedures,  consistent  with  this  section  and  with  reg- 
ulations of  the  Secretary,  to  increase  the  effectiveness  of  the  pro- 
gram which  the  State  administers  under  this  part: 

******* 

(10)(A)  Procedures  to  ensure  review,  and  adjustment  as  appro- 
priate in  accordance  with  the  guidelines  established  pursuant 
to  section  467(a),  of  child  support  orders  in  effect  in  the  State — 
(i)  beginning  five  years  after  the  date  of  enactment  of  the 
Family  Security  Act  of  1988  or  such  earlier  date  as  the 
State  may  select,  not  later  than  24  months  after  the  estab- 
lishment of  the  order  or  the  most  recent  review — 
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(I)  in  the  case  of  an  order  with  respect  to  an  individ- 
ual with  respect  to  whom  an  assignment  under  section 
402(aX26)  is  in  effect,  unless  the  State  has  determined, 
in  accordance  with  regulations  of  the  Secretary,  that 
such  a  review  would  not  he  in  the  best  interests  of  the 
child  and  neither  parent  has  requested  review,  or 

(II)  in  the  case  of  any  other  order  being  enforced 
under  this  part,  upon  the  request  of  either  parent;  and 

(ii)  during  the  period  (if  any)  before  clause  (i)  applies — 

(I)  in  the  case  of  an  order  with  respect  to  an  individ- 
ual with  respect  to  whom  an  assignment  under  section 
402(aX26)  is  in  effect,  pursuant  to  a  plan  of  the  State 
(to  be  submitted  to  the  Secretary  not  later  than  one 
year  after  the  date  of  enactment  of  the  Family  Security 
Act  of  1988)  indicating  how  and  when  a  periodic 
review  adjustment  of  such  cases  will  be  performed,  or 

(II)  in  the  case  of  any  other  order  being  enforced 
under  this  part,  not  later  than  24  months  after  the  es- 
tablishment of  the  order  or  the  most  recent  review 
where  either  parent  has  requested  such  review  and  the 
State  has  determined  (under  such  criteria  as  it  may  es- 
tablish) that  such  review  and  adjustment  would  be  ap- 
propriate. 

(B)  Procedures  to  ensure  that,  with  respect  to  the  review  and 
adjustment  under  subparagraph  (A) — 

(i)  each  parent  is  notified  at  least  30  days  prior  to  the 
'  commencement  of  a  review  under  subparagraph  (A); 

(ii)  each  parent  to  whom  clause  (i)(II)  of  such  subpara- 
graph applies  is  notified  of  his  or  her  right  to  request  a 
review;  and 

(Hi)  each  parent  is  notified  of  a  proposed  adjustment  (or 
determination  that  there  should  be  no  change)  in  the  child 
support  award  amount,  and  is  afforded  not  less  than  30 
days  after  such  notification  to  initiate  proceedings  to  chal- 
lenge such  adjustment  (or  determination). 
(b)  The  procedures  referred  to  in  subsection  (aXD  (relating  to  the 
withholding  from  income  of  amounts  payable  as  support)  must  pro- 
vide for  the  following: 
(1)  •  *  * 

***««*« 

[(3)  An  absent  parent  shall  become  subject  to  such  withhold- 
ing, and  the  advance  notice  required  under  paragraph  (4)  shall 
be  given,  on  the  earliest  of— 

[(A)  the  date  on  which  the  payments  which  the  absent 
parent  has  failed  to  make  under  such  order  are  at  least 
equal  to  the  support  payable  for  one  month, 

[(B)  the  date  as  of  which  the  absent  parent  requests 
that  such  withholding  begin,  or 

[(C)  such  earlier  date  as  the  State  may  select.] 
(3XA)  The  wages  of  an  absent  parent  shall  be  subject  to  such 
withholding,  regardless  of  whether  support  payments  by  such 
parent  are  in  arrears,  in  the  case  of  a  support  order  issued  or 
modified  on  or  after  the  first  day  of  the  twenty-fifth  month  be- 
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ginning  after  the  date  of  enactment  of  the  Family  Security  Act 
of  1988,  on  the  effective  date  of  the  order;  except  that  such 
wages  shall  not  be  subject  to  such  withholding  under  this  sub- 
paragraph if  the  State  finds  good  cause  not  to  require  such 
withholding,  or  (in  the  case  of  an  order  that  is  not  an  order 
with  respect  to  an  individual  with  respect  to  whom  an  assign- 
ment under  section  402(aX26)  is  in  effect)  both  parents  have 
agreed  to  an  alternative  arrangement 

(B)  The  wa^es  of  an  absent  parent  shall  become  subject  to 
such  withholding,  in  the  case  of  wages  not  subject  to  withhold- 
ing under  subparagraph  (A),  on  the  date  on  which  the  payments 
which  the  absent  parent  has  failed  to  make  under  a  support 
order  are  at  least  equal  to  the  support  payable  for  one  month  or, 
if  earlier,  and  without  regard  to  whether  there  is  an  arrearage, 
the  earliest  of— 

(i)  the  date  as  of  which  the  absent  parent  requests  that 
such  withholding  begin, 

(ii)  the  date  as  of  which  the  custodial  parent  requests 
that  such  withholding  begin,  if  the  State  determines,  in  ac- 
cordance with  such  procedures  and  standards  as  it  may  es- 
tablish, that  the  request  should  be  approved,  or 

(Hi)  such  earlier  date  as  the  State  may  select. 

*♦♦*♦♦♦ 

STATE  GUIDEUNES  FOR  CHILD  SUPPORT  AWARDS 

Sec.  467.  [42  U.S.C.  6673  (a)  Each  State,  as  a  condition  for 
having  its  State  plan  approved  under  this  part,  must  establish 
guidelines  for  child  support  award  amounts  within  the  State.  The 
guidelines  may  be  established  by  law  or  by  judicial  or  administra- 
tive action,  and  shall  be  reviewed  at  least  once  every  five  years  to 
ensure  that  their  application  results  in  the  determination  of  appro- 
priate child  support  award  amounts. 

(b)  The  guidelines  established  pursuant  to  subsection  (a)  shall  be 
made  available  to  all  judges  and  other  officials  who  have  the  power 
to  determine  child  support  awards  within  such  State  [,  but  need 
not  be  binding  upon  such  judges  or  other  officialsj  and  shall  be 
applied  by  such  judges  and  other  officials  in  determining  the 
amount  of  any  such  award  unless  the  judge  or  official,  pursuant  to 
criteria  established  by  the  State,  makes  a  finding  that  there  is  good 
cause  for  not  applying  the  guidelines. 

****«•« 

Part  E — Federal  Payments  for  Foster  Care  and  Adoption 

Assistance 

**«*«*« 

state  plan  for  foster  care  and  adoption  assistance 

Sec.  471.  [42  U.S.C.  671]  (a)  In  order  for  a  State  to  be  eligible 
for  payments  under  this  part,  it  shall  have  a  plan  approved  by  the 
Secretary  which — 
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(8)  provides  safeguards  which  restrict  the  use  of  or  disclosure 
of  information  concerning  individuals  assisted  under  the  State 
plan  to  purposes  directly  connected  with  (A)  the  administration 
of  the  plan  of  the  State  approved  under  this  part,  the  plan  or 
program  of  the  State  under  part  [A,  B,  C,  or  D]  A,  B,  or  D  of 
this  title  or  under  title  I,  V,  X,  XIV,  XVI  (as  in  effect  in  Puerto 
Rico,  Guam,  and  the  Virgin  Islands),  XIX,  or  XX,  or  the  sup- 
plemental security  income  program  established  by  title  XVI, 

*  *  •  *  «  «  * 

FOSTER  CARE  MAINTENANCE  PAYMENTS  PROGRAM 

Sec.  472.  [42  U.S.C.  6723  (a)  Each  State  with  a  plan  approved 
under  this  part  shall  make  foster  care  maintenance  payments  (as 
defined  in  section  475(4))  under  this  part  with  respect  to  a  child 
who  would  meet  the  requirements  of  seciton  406(a)  or  section  407 
but  for  his  removal  from  the  home  of  a  relative  (specified  in  section 
406(a)),  if- 

******* 

(h)  For  purposes  of  titles  XIX  and  XX,  any  child  with  respect  to 
whom  foster  care  maintenance  payments  are  made  under  this  sec- 
tion shall  be  deemed  to  be  a  dependent  child  as  defined  in  section 
406  and  shall  be  deemed  to  be  a  recipient  of  [aid  to  families  with 
dependent  children]  aid  in  the  form  of  child  support  supplements 
under  part  A  of  this  title. 

******* 

ADOPTION  ASSISTANCE  PROGRAM 

Sec.  473.  [42  U.S.C.  673]  (aXlXA)  Each  State  having  a  plan  ap- 
proved under  this  part  sh5l  enter  into  adoption  assistance  agree- 
ments (as  defined  in  section  475(3))  with  the  adoptive  parents  of 
children  with  special  needs. 

******* 

Ob)  For  purposes  of  titles  XIX  and  XX,  any  child — 

*  *  *  *  *  «  * 

(2)  with  respect  to  whom  foster  care  maintenance  payments 
are  being  made  under  section  472, 
shall  be  deemed  to  be  a  dependent  child  as  defined  in  section  406 
and  shall  be  deemed  to  be  a  recipient  of  [aid  to  families  with  de- 
pendent children]  aid  in  the  form  of  child  support  supplements 
under  part  A  of  this  title  in  the  State  where  such  child  resides. 
******* 

Part  F— Waiver  Authority 

PURPOSE 

Sec.  i91.  The  purpose  of  this  part  is — 

(V  to  find  and  test  new  ways  to  use  Federal  and  State  funds 
to  assist  families  and  individuals  in  achieving  financial  inde- 
pendence through  education,  training,  and  work  experience;  and 
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(2)  to  allow  States  maximum  flexibility  in  using  funds  that 
now  support  low-income  families  and  individuals  in  order  to  re- 
lieve poverty  and  its  effects, 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  492.  There  are  authorized  to  he  appropriated  for  fiscal  year 
1989  and  each  fiscal  year  thereafter  such  sums  as  may  he  necessary 
to  carry  out  the  provisions  of  this  part. 

SUBMISSION  OF  APPLICATIONS 

Sec.  492.  (a)  In  order  to  conduct  a  demonstration  in  accordance 
with  the  provisions  of  this  part,  a  State  shall  suhmit  an  application 
for  approval,  consistent  with  the  requirements  of  this  part,  to  the 
Secretary. 

(h)  The  Secretary  shall  have  continuing  responsihility  for  the  ap- 
proval of  each  application  submitted  by  a  State  under  this  part  and 
for  conducting  evaluations  (in  accordance  with  the  principles  of  ex- 
perimental design)  ofeax^h  demonstration  conducted  under  this  part. 
In  exercising  his  responsibility  to  approve  applications  under  this 
part,  the  Secretary  shall  assure  that  not  more  than  50  demonstra- 
tions are  conducted  under  this  part  at  any  time. 

(cXD  The  Secretary,  in  exercising  his  responsibility  with  respect  to 
the  approval  of  each  application  submitted  by  a  State  under  this 
part,  shall  consider  the  following  general  policy  goals: 

(A)  To  insure  that  public  assistance  is  an  adequate  supple- 
ment for  other  resources  in  meeting  essential  needs. 

(B)  To  focus  public  assistance  resources  on  efforts  to  reduce 
future  dependency  on  public  assistance. 

(C)  To  insure  that  adequate  support  is  provided  for  children. 

(D)  To  make  work  more  rewarding  than  welfare. 

(E)  To  place  greater  emphasis  on  education,  training,  and 
work-related  activities  as  an  integral  part  of  public  assistance 
programs. 

(F)  To  encourage  the  formation  and  maintenance  of  economi- 
cally self-reliant  families. 

(G)  To  encourage  public  assistance  recipients  to  assume  great- 
er responsibility  for  managing  their  resources. 

(H)  To  create  opportunities  for  self-reliance  through  education 
and  enterprise. 

(I)  To  promote  the  most  efficient  and  effective  operation  of 
public  assistance  programs. 

(2)  Demonstrations  conducted  under  this  part  may  address  any  of 
the  general  policy  goals  specified  in  paragraph  (1),  but  the  Secretary 
shall  give  special  consideration  to  demonstrations  designed — 

(A)  to  provide  effective  means  for  assisting  the  Nation's  citi- 
zens to  avoid  poverty; 

(B)  to  improve  methods  of  helping  public  assistance  recipients 
achieve  economic  independence; 

(C)  to  improve  methods  of  providing  more  adequate  support 
for  low-income  children; 

(D)  to  provide  coordination  of  employment  and  training  pro- 
grams currently  supported  by  Federal  or  State  funds,  including 
programs  under  the  Job  Training  Partnership  Act,  United 


172 

States  Employment  Service  programs,  adult  education  pro- 
grams, vocational  education  programs,  and  the  various  employ- 
ment, training,  and  work  programs  established  under  title  IV; 

(E)  to  provide  transitional  assistance  (including  health-care 
coverage  and  child  care)  to  individuals  who  become  ineligible 
for  child  support  supplements  under  part  A  of  title  IV  as  a 
result  (wholly  or  partly)  of  the  collection  or  increased  collection 
of  child  or  spousal  support  under  part  D  of  such  title,  or,  as  a 
result  of  increased  hours  of,  or  increased  income  from,  employ- 
ment; 

(F)  to  increase  the  number  of  determinations  of  paternity  and 
improve  the  collection  of  child  support  awards  for  individuals 
with  respect  to  whom  child  support  supplements  are  paid  under 
the  State's  plan  approved  under  part  A  of  title  IV; 

(G)  to  provide  child  care  to  the  children  of  participants  in 
work,  training,  or  education  programs; 

(H)  to  increase  efforts  by  nongovernmental  organizations  to 
help  public  assistance  recipients  achieve  economic  independence; 
and 

(I)  to  address  and  promote  the  needs  of  rural  areas. 

(dXV  An  application  to  conduct  a  demonstration  under  this  part 
may  include  (as  a  program  to  be  included  in  the  demonstration) — 

(A)  the  child  support  supplement  program  under  part  A  of 
title  IV; 

(B)  the  job  opportunities  and  basic  skills  training  program 
under  part  A  of  title  IV; 

(C)  the  child  support  enforcement  program  under  part  D  of 
title  IV; 

(D)  emergency  assistance  to  needy  families  under  part  A  of 
title  IV; 

(E)  social  services  block  grant  under  title  XX;  and 

(F)  any  non-Federal  public  program  operated  within  the  State 
which  is  designed  to  alleviate  poverty. 

(2)  An  application  under  this  part  shall  be  submitted  by  the  Gov- 
ernor or  his  designee  to  the  Secretary  and  shall  describe  in  detail 
the  demonstration  to  be  conducted  with  particular  reference  to — 

(A)  the  program  or  programs  to  be  included  in  the  demonstra- 
tion; 

(B)  the  classes  of  individuals  and  families  who  will  be  eligi- 
ble to  participate; 

(CXi)  the  principles  for  determining  eligibility  for  and  maxi- 
mum total  benefits  under  the  programs  included  in  the  demon- 
stration, including  income  and  asset  limits  to  be  applied,  the 
form  or  forms  in  which  benefits  are  to  be  provided  (such  as 
cash,  in  kind,  vouchers,  insurance,  or  services),  and  the  dollar 
value  to  be  assigned  to  benefits  to  be  provided  in  a  form  other 
than  cash,  and 

(ii)  information  sufficient  to  demonstrate  that  (I)  except  in  ac- 
cordance with  paragraph  (4XC),  benefit  levels  (including  the 
value  of  in-kind  benefits)  with  respect  to  any  individual  and 
family  are  not  reduced  as  a  result  of  participation  in  the  dem- 
onstration below  the  level  at  which  such  benefits  would  be  in 
the  absence  of  such  demonstration,  or  (II)  if  such  benefits  are 
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reduced,  the  State  makes  payments  to  the  individual  or  family 
in  an  amount  sufficient  to  maintain  benefits  at  such  level;  and 
(D)  the  way  in  which  the  demonstration  is  expected  to  im- 
prove (i)  the  opportunities  and  abilities  of  low-income  individ- 
uals and  families  to  achieve  economic  independence  through 
employment,  (ii)  the  functioning  of  low-income  communities  in 
support  of  the  efforts  of  such  individuals  and  families  to  attain 
independence,  and  (Hi)  the  efficiency  and  effectiveness  of  the 
programs  included  in  the  demonstration. 

(3)  The  application  shall  specify  the  employment-related  activities, 
such  as  job  search,  education,  and  work  and  training  activities  de- 
signed to  improve  directly  employability,  that  will  be  required  of  in- 
dividuals receiving  assistance  under  the  demonstration,  and  the  cir- 
cumstances in  which  such  individuals  will  not  be  required  to  par- 
ticipate in  such  activities. 

(4)  The  application  shall,  with  respect  to  any  demonstration  that 
includes  a  work,  education,  or  training  activity — 

(A)  describe  plans  for  providing  child  care  for  individuals  re- 
quired to  participate  in  such  activity; 

(B)  contain  assurances  that — 

(i)  no  individual  shall  be  required  to  participate  in  any 
such  activity  if  such  individual  does  not  have  child  care, 

(ii)  work  assignments  performed  for  benefits  shall  be  as- 
signed an  hourly  value  of  not  less  than  the  applicable  Fed- 
eral or  State  minimum  wage, 

(Hi)  participants  shall  not  be  required  to  accept  work  as- 
signments that  pose  health  or  safety  hazards,  require  the 
participant  to  travel  an  unreasonable  distance  from  home, 
or  require  the  participant  to  spend  the  night  away  from 
home, 

(iv)  work  assignments  shall  not  be  used  to  displace  cur- 
rent employees  or  result  in  the  impairment  of  existing  con- 
tracts for  services  or  collective  bargaining  agreements, 

(v)  appropriate  workers*  compensation  shall  be  provided 
to  all  participants  on  the  same  basis  as  such  compensation 
is  provided  to  other  individuals  in  the  State  in  similar  em- 
ployment, and 

(vi)  participants  shall  be  provided  with  an  opportunity 
for  a  fair  hearing  in  the  event  of  a  dispute  involving  an  as- 
signment to  any  such  activity; 

(C)  describe  what  (if  any)  sanctions  will  be  employed  if  a  par- 
ticipant fails,  without  good  cause,  to  cooperate  with  work-relat- 
ed provisions  in  the  demonstration  and  what  provision  shall  be 
made  to  care  for  dependent  children  in  the  event  such  sanctions 
are  imposed;  and 

(D)  describe  the  circumstances  under  which  individuals  will 
not  be  required  to  participate  in  any  such  activity. 

(5)  The  application  also — 

(A)  specify  the  geographic  area  or  the  political  subdivisions 
within  which  the  demonstration  will  be  conducted  and  desig- 
nate the  agency  responsible  for  the  day-to  day  conduct  of  the 
demonstration; 
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(B)  describe  steps  that  will  be  taken  to  make  the  information 
required  by  paragraphs  (2)  and  (3)  readily  available  to  the 
public  in  the  geographic  areas  or  political  subdivisions  affected; 

(C)  specify  the  time  period  during  which  the  demonstration 
will  be  conducted  and  the  reasons  that  such  period  was  select- 
ed; 

(DXi)  specify  the  laws  or  parts  thereof  and  the  regulations 
thereunder  or  parts  thereof  applicable  to  any  Federal  or  feder- 
ally assisted  program  to  be  included  in  the  demonstration  for 
which  waiver  is  requested,  and 

(ii)  contain  assurances  that  any  such  waiver  granted  with  re- 
spect to  a  demonstration  does  not  (I)  hinder  interstate  child  sup- 
port collection  and  paternity  establishment  efforts,  or  (II)  reduce 
the  level  of  child  support  collections; 

(E)  contain  a  budget  setting  forth  the  amounts  and  sources  of 
funding  for  the  demonstration  (derived  in  accordance  with  sec- 
tion iH(a)); 

(F)  provide  for  the  conduct  of  audits  in  accordance  with  the 
provisions  of  chapter  75  of  title  21,  United  States  Code;  and 

(G)  contain  an  agreement  to  submit  an  annual  report  and 
such  interim  data  and  reports  as  are  considered  necessary  by 
the  Secretary. 

The  agency  designated  in  subparagraph  (A)  may  conduct  the  demon- 
stration directly,  or  may  do  so,  in  whole  or  in  part,  through  grants 
to  or  contracts  with  public  or  private  agencies,  or  individuals,  but 
the  Governor  must  in  any  case  retain  final  responsibilities  for  com- 
pliance with  all  requirements  imposed  by  or  pursuant  to  this  title, 
and  with  actions  agreed  to  by  the  State  in  its  approved  application. 

(6XA)  The  application  shall  describe  the  procedures  for  determin- 
ing the  initial  and  continuing  eligibility  of,  and  benefits  for,  indi- 
viduals and  families,  and  all  administrative  and  fiscal  procedures 
to  be  applied  in  the  conduct  of  the  demonstration.  Such  procedures 
must  insure  that  all  eligibility  and  benefit  amount  standards  will 
be  accurately  applied  and  that  funds  under  the  demonstration  will 
be  expended  consistent  with  principles  of  sound  fiscal  management. 
Such  procedures  shall  provide  the  same  safeguards  to  which  indi- 
viduals and  families  would  be  entitled  in  the  absence  of  the  demon- 
stration. 

(B)(i)  The  procedures  described  under  subparagraph  (A)  must  pro- 
vide that  benefits  from  any  cash  or  inkind  program  that  are  ex- 
cluded under  Federal  law  from  being  regarded  as  income  or  re- 
sources with  respect  to  determining  eligibility  under  any  other  Fed- 
eral, State,  or  local  program  shall  continue  to  be  so  excluded  under 
a  demonstration  conducted  under  this  part. 

(ii)  For  purposes  of  determining  the  amount  to  be  excluded  under 
clause  (i),  subject  to  subsection  (d)(2)(CXii),  the  Secretary  may  allow 
States  operating  demonstrations  under  this  part  to  specify  average 
amounts  (reflecting  various  categories  of  households)  with  respect  to 
the  value  of  any  benefits  to  be  paid  under  such  demonstrations. 
Such  amounts  shall  be  readily  accessible  to  any  governmental 
agency  that  administers  programs  with  respect  to  which  clause  (i) 
applies. 
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FUNDING  AND  BUDGET 

Sec.  (aXV  Subject  to  subsection  (i),  prior  to  approval  by  the 
Secretary  of  an  application  under  this  part,  the  head  of  each  Feder- 
al department  or  agency  with  responsibility  for  a  program  to  be  in- 
cluded in  the  demonstration  shall,  with  respect  to  each  such  pro- 
gram (or  part  of  a  program),  estimate  the  amount  of  Federal  funds 
that  would,  but  for  the  demonstration,  be  provided  to  the  State,  or 
an  entity  within  the  State  eligible  to  receive  such  funds,  to  operate 
such  program  (or  part  of  a  program)  during  each  fiscal  year  that  the 
demonstration  is  in  effect  and  the  amount  of  non-Federal  funds 
that  would  be  required  in  order  that  the  State  be  eligible  for  such 
Federal  funds.  Each  Federal  department  or  agency  head  shall  pro- 
vide a  statement  of  the  principles  and  assumptions  to  be  employed 
in  making  such  estimates,  including,  in  the  case  of  any  program 
with  respect  to  which  the  department  or  agency  head  has  discretion 
in  the  provision  of  funds,  the  recent  experience  of  such  State  (or 
grantees  or  contractors  within  the  State)  with  respect  to  fund 
awards  under  such  program.  The  principles  and  assumptions  shall 
be  consistent  with  all  Federal  laws  and  regulations  applicable  to 
the  program,  and  the  funding  of  the  program,  as  in  effect  at  the 
time  the  estimates  are  made. 

(2)  A  State  shall  provide  the  Secretary  with  a  statement  of  the 
principles  and  assumptions  it  employed  in  developing  its  funding 
levels  and  budget  (as  set  forth  in  its  application  pursuant  to  section 
m(d)(5)(e)). 

(b)  The  Secretary  shall  determine  whether  the  funding  determined 
by  the  Federal  agency  heads  referred  to  in  subsection  (a)(1),  and  the 
budget  and  underlying  principles  and  assumptions  described  in  sub- 
section (a)(2)  as  submitted  by  the  State,  are  consistent  and  are  ade- 
quate to  carry  out  the  demonstration. 

(c)  If,  during  any  fiscal  year  that  the  demonstration  is  in  oper- 
ation, the  Federal  laws  or  regulations  under  which  such  funding  is 
authorized  or  provided  are  amended,  or  new  Federal  law  applicable 
to  any  such  program  is  enacted  (or  new  regulations  adopted),  the 
Secretary  shall  adjust  the  amounts  reflected  in  the  budget  set  forth 
in  the  application  under  this  part  in  accordance  with  applicable 
Federal  law  and  regulations  and  the  principles  and  assumptions  re- 
ferred to  in  subsection  (a).  In  any  event  such  budget  shall  be  re- 
viewed and  revised,  in  accordance  with  such  principles  and  assump- 
tions and  all  currently  applicable  Federal  law  and  regulations,  not 
less  frequently  than  annually. 

(d)  The  amount  determined  pursuant  to  subsection  (b),  or  the  ad- 
justed amount  adopted  pursuant  to  subsection  (c),  shall  be  the 
amount  of  Federal  funds  available  for  carrying  out  the  demonstra- 
tion in  any  fiscal  year. 

(e)  The  Secretary  shall  establish  a  schedule  pursuant  to  which 
payments  will  be  made  by  each  agency  responsible  for  the  adminis- 
tration of  a  program  included  in  the  demonstration  from  the  funds 
appropriated  to  carry  out  such  program. 

(f)  Notwithstanding  the  preceding  provisions  of  this  section,  if  it 
is  determined  at  any  time  that  the  State  received,  prior  to  the  com- 
mencement of  the  demonstration,  an  amount  of  Federal  funds  under 
any  program  included  in  the  demonstration  in  excess  of  the  amount 
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of  which  it  was  entitled^  or  which  it  should  have  received,  by  reason 
of  the  application  of  any  provision  regarding  erroneous  expenditures 
under  the  program  or  because  of  overpayment  by  the  Federal  govern- 
ment to  the  State  for  any  other  reason,  the  amount  which  the  State 
would  otherwise  receive  to  carry  out  the  demonstration  shall  be  re- 
duced (subject  to  any  moratorium  in  effect  with  respect  to  adjust- 
ments for  such  expenditures  or  overpayment)  to  the  same  extent  and 
in  accordance  with  the  same  procedures  (including  any  administra- 
tive or  judicial  appeals)  as  would  have  been  applied  had  the  State 
continued  to  operate,  apart  from  the  demonstration,  the  program  in 
which  the  overpayment  is  determined  to  have  been  made. 

(gXV  The  Secretary  shall  establish  a  single  non-Federal  share  re- 
quirement for  each  year.  Under  such  requirement,  the  percentage  of 
non-Federal  funds  expended  under  the  demonstration  shall  be  no 
less  than  the  percentage  of  non-Federal  funds  that  would  have  been 
expended  in  the  absence  of  the  demonstration  under  the  programs 
(or  parts  of  programs)  included  in  the  demonstration. 

(2)  The  Secretary  shall  establish  a  single  set  of  technical  grant  or 
contract  requirements  applicable  to  the  conduct  of  the  demonstra- 
tion. 

(h)  Notwithstanding  any  other  provision  of  law,  to  the  extent  that 
the  amount  of  Federal  funds  necessary  to  carry  out  the  demonstra- 
tion, either  for  assistance  to  individuals  or  families  or  for  the  costs 
of  administration,  is  less  than  the  amount  contained  in  the  budget 
set  forth  in  the  application  under  this  part  by  reason  of  the  effec- 
tiveness of  the  demonstration  in  achieving  the  objectives  of  this 
title,  no  adjustment  shall  be  made  in  amounts  payable  to  the  State 
for  such  demonstration,  and  the  State  may  treat  such  Federal  funds 
as  reimbursement  for  expenditures  properly  made  by  the  State  under 
the  programs  concerned,  to  the  extent  that  such  funds  are  used  by 
the  State  to  improve  the  demonstration  or  otherwise  benefit  individ- 
uals and  families  included  in  the  demonstration. 

aXV  Notwithstanding  any  other  provision  of  this  section,  with  re- 
spect to  any  program  included  in  the  application  for  which  benefits 
are  provided  on  an  entitlement  basis,  a  State  may  propose  in  its  ap- 
plication that  expenditures  under  such  program  (including  the  Fed- 
eral and  non-Federal  shares  of  such  expenditures)  be  continued  as 
an  entitlement  in  accordance  with  such  terms  and  conditions  as  the 
State  proposes  in  the  application.  In  the  event  a  State  makes  such 
proposal,  the  head  of  each  Federal  department  or  agency  with  re- 
sponsibility for  the  program  with  respect  to  which  the  proposal  is 
made  shall  estimate  the  amount  of  funds  that  would  be  expended 
under  the  proposed  demonstration  and  the  difference  between  such 
amount  and  the  amount  of  funds  that  would,  but  for  the  demon- 
stration, be  expended.  Such  department  or  agency  head  shall  report 
the  results  of  such  estimate  to  the  Secretary  along  with  a  statement 
of  the  principles  and  assumptions  it  employed  in  making  such  esti- 
mate, including,  in  the  case  of  any  program  with  respect  to  which 
the  department  or  agency  head  has  discretion  in  the  provision  of 
funds,  the  recent  experience  of  such  State  (or  grantees  or  contractors 
within  the  State)  with  respect  to  fund  awards  under  such  program. 
The  principles  and  assumptions  shall  be  consistent  with  all  Federal 
laws  and  regulations  applicable  to  the  program,  and  the  funding  of 
the  program,  as  in  effect  at  the  time  the  estimates  are  made. 
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(2)  The  Secretary  shall  reject  any  proposal  made  under  paragraph 
(1)  that,  as  estimated  under  such  paragraph,  would  result  in  a  large 
decrease  or  increase  in  the  amount  of  Federal  funds  expended  for 
the  program  with  respect  to  which  the  proposal  is  made.  If  the  Sec- 
retary approves  the  proposal,  such  program  shall  not  be  treated  as 
part  of  the  application  for  purposes  of  subsection  (a)  and  the 
amount  of  Federal  funds  available  for  carrying  out  such  program 
shall  be  the  amount  determined  in  accordance  with  this  subsection. 

APPROVAL  OF  APPLICATION 

Sec.  495.  (aXV  The  Secretary  shall  only  approve  an  application 
under  this  part  if— 

(A)  the  rights  of  individuals  and  families  under  title  VI  of 
the  Civil  Rights  Act  of  1964,  the  Age  Discrimination  Act  of 
1973,  title  IX  of  the  Education  Amendments  of  1972,  title  VIII 
of  the  Civil  Rights  Act  of  1968,  and  all  other  applicable  law 
prohibiting  discrimination  are  protected;  and 

(B)  all  requirements  of  this  part,  including  the  budget,  are 
met. 

(2)  The  Secretary  shall  not  approve  an  application  under  this 
part  if  approving  such  application  would  result  in  more  than  50 
demonstrations  being  conducted  under  this  part  at  any  one 
time. 

(bXD  The  Secretary  shall  notify  a  State  of  his  decision  wheth- 
er to  approve  an  application  submitted  under  this  part  not  later 
than  four  months  after  the  date  such  application  is  submitted. 

(2XA)  If  an  application  is  approved  under  this  part,  the  Secre- 
tary shall  promptly  notify  the  Governor  of  the  provisions  of  law 
and  regulation  that  are  waived  for  the  period  of  the  demonstra- 
tion, the  amount  of  federal  funding  that  will  be  availble  for  all 
programs  included  in  the  application,  and  the  schedule  of  pay- 
ments. 

(B)  If  the  Secretary  decides  not  to  approve  an  application 
under  this  part,  the  Secretary  shall  promptly  notify  the  Gover- 
nor of  the  basis  for  such  decision. 

(c)  In  the  case  of  an  application  that  meets  the  requirements 
of  this  part,  the  Secretary  may,  at  the  request  of  the  State, 
waive  any  provision  of  law  or  regulation  (other  than  one  im- 
posed by  or  pursuant  to  this  section)  applicable  to  a  program  in- 
cluded in  an  application  under  this  part  to  the  extent  the  Secre- 
tary determines  that  such  waiver  is  appropriate. 

EXCLUSIVITY  OF  EUGIBILITY  UNDER  DEMONSTRATION 

Sec.  496.  (a)  Notwithstanding  any  other  provision  of  law,  once  an 
application  has  been  approved  by  the  Secretary,  if  an  individual  or 
family  is  within  a  class  eligible  to  participate  in  a  demonstration 
under  such  application,  then  such  individual  or  family  shall  only 
be  eligible  for  benefits  (whether  provided  in  cash,  in  kind,  in  the 
form  of  services,  or  in  any  other  form  or  manner)  under  a  program 
included  in  the  demonstration  under  the  terms  and  as  part  of  the 
demonstration  (including  individuals  or  families  who  are  ineligible 
for  benefits  under  the  demonstration  solely  by  reason  of  their 
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income  or  assets  or  their  failure  to  comply  with  a  condition  of  eligi- 
bility for  benefits  under  the  demonstration). 

(b)  An  individual  or  family  participating  in  a  demonstration 
under  this  part  shall  be  eligible  for  any  program  that  is  not  includ- 
ed in  the  demonstration  if  such  individual  or  family  would  be  eligi- 
ble for  the  program  in  the  absence  of  the  demonstration. 

REPORTS  TO  THE  CONGRESS;  CHANGES  IN  DEMONSTRATION 

Sec.  J^97.  (aXV  Not  later  than  one  year  after  the  date  on  which  a 
demonstration  is  terminated  in  accordance  with  section  498,  the  Sec- 
retary shall  submit  to  Congress  a  final  report  regarding  the  evalua- 
tions conducted  under  this  part. 

(2)  The  Secretary  shall  submit  an  annual  progress  report  to  Con- 
gress describing  the  demonstrations  being  conducted  during  a  year 
and  their  effectiveness  in  achieving  the  objectives  of  this  part.  Such 
report  shall  be  based  on  the  interim  reports  submitted  by  States  pur- 
suant to  section  i93(dX5XG). 

(bXD  If  a  State  determines  that  an  amendment  to  the  demonstra- 
tion, as  described  in  its  application  as  originally  submitted,  would 
improve  the  likelihood  of  its  accomplishing  the  objectives  of  this 
part,  the  State  may  submit  such  amendment  to  the  Secretary. 

(2)  The  Secretary  shall  approve  the  amendment  submitted  under 
paragraph  (1)  if— 

(A)  the  amendment  meets  all  the  requirements  for  submission 
under  this  part  that  applied  to  the  application  as  originally 
submitted  to  and  approved  by  the  Secretary,  and 

(B)  the  cash,  in-kind  benefits,  and  services  to  which  individ- 
uals are  entitled  under  the  demonstration  are  not  substantially 
altered. 

(3)  The  Secretary  shall  notify  the  Governor  of  the  effective  date  of 
the  amendment,  the  increased  Federal  and  non-Federal  funding  (if 
any)  that  will  be  made  available,  and  any  other  matters  necessary 
to  implement  the  amendment  without  adversely  affecting  the  con- 
duct of  the  demonstration. 

TERMINATION  OF  PROJECTS 

Sec.  498.  (a)  Except  as  provided  in  subsection  (b),  a  demonstration 
under  this  part  shall  be  conducted  for  a  period  of  not  more  than 
five  years. 

(bXlXA)  If  the  Governor  of  a  State  conducting  a  demonstration 
under  this  part  determines  that  the  demonstration  is  not  (or  is  not 
likely  to  be)  effective  and  that  the  interests  of  the  Federal  govern- 
ment, the  State,  or  the  participating  individuals  and  families  would 
be  better  served  be  returning  to  the  separate  conduct  of  the  programs 
included  in  the  application,  the  Governor  may  terminate  the  demon- 
stration in  accordance  with  subparagraph  (B) 

(B)  The  Governor  shall  notify  the  Secretary  of  his  decision  to  ter- 
minate the  demonstration  under  subparagraph  (A)  not  later  than 
three  months  before  the  date  of  termination  (or  not  later  than  such 
other  date  as  the  Governor  and  Secretary  may  select). 

(2)  If  the  Secretary  determines  that  a  demonstration  is  not  meet- 
ing any  condition  of  approval  described  in  section  495,  the  Secretary 
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may  terminate  the  demonstration  in  accordance  with  the  schedule 
of  termination  described  in  paragraph  (IXB). 

******* 

TITLE  XI— GENERAL  PROVISIONS  AND  PEER  REVIEW 
TABLE  OF  CONTENTS  OF  TITLE 

Part  A— General  Provisions 

*••***« 

Sec.  1108.  Limitation  on  payments  to  Puerto  Rico,  the  Virgin  Islands,  [and  Guam] 
Guam,  and  American  Samoa. 

•  ••••«« 

Part  A— General  Provisions 

DEFINITIONS 

Sec.  1101.  [42  U.S.C.  1301]  (a)  When  used  in  this  Act— 

(1)  The  term  "State",  except  where  otherwise  provided,  in- 
cludes the  District  of  Columbia  and  the  Commonwealth  of 
Puerto  Rico,  and  when  used  in  titles  IV,  V,  VII,  XI,  and  XIX 
includes  the  Virgin  Islands  and  Guam.  Such  term  when  used 
in  titles  III,  IX,  and  XII  also  includes  the  Virgin  Islands.  Such 
term  when  used  in  title  V  and  in  part  B  of  this  title  also  in- 
cludes American  Samoa,  the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands.  Such  term  when 
used  in  title  XIX  also  includes  the  Northern  Mariana  Islands 
and  American  Samoa.  In  the  case  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  titles  I,  X,  and  XIV,  and  title  XVI  (as  in 
effect  without  regard  to  the  amendment  made  by  section  301  of 
the  Social  Security  Amendments  of  1972)  shall  continue  to 
apply,  and  the  term  "State"  when  used  in  such  titles  (but  not 
in  title  XVI  as  in  effect  pursuant  to  such  amendment  after  De- 
cember 31,  1973)  includes  Puerto  Rico,  the  Virgin  Islands,  and 
Guam.  Such  term  when  used  in  title  XX  also  includes  the 
Virgin  Islands,  Guam,  and  the  Northern  Mariana  Islands. 
Such  term  when  used  in  title  IV  also  includes  American 
Samoa. 

****««« 

limitation  on  payments  to  puerto  rico,  the  virgin  islands, 
[and  Guam]  guam,  and  American  samoa 

Sec.  1108.  [42  U.S.C.  1308]  (a)  The  total  amount  certified  by  the 
Secretary  of  Health  and  Human  Services  under  titles  I,  X,  XIV, 
and  XVI,  and  under  parts  A  and  E  of  title  IV  (exclusive  of  any 
amounts  on  account  of  services  and  items  to  which  subsection  (b) 
or,  in  the  case  of  part  A  of  title  IV,  section  40S(k)  applies)— 
(1)  for  payment  to  Puerto  Rico  shall  not  exceed — 
(A) *  *  * 

******* 

(E)  $24,000,000  with  respect  to  each  of  the  fiscal  years 
1972  through  1978,  [or] 
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C(F)  $72,000,000  with  respect  to  the  fiscal  year  1979  and 
each  fiscal  year  thereafter;] 

(F)  $72,000,000  with  respect  to  each  of  the  fiscal  years 
1979  through  1988,  or 

(G)  $82,000,000  with  respect  to  fiscal  year  1989  and  each 
fiscal  year  thereafter; 

*♦♦♦♦♦* 

(2)  for  pajrment  to  the  Virgin  Islands  shall  not  exceed — 

(A) *  ♦  ♦ 

******* 

(E)  $800,000  with  respect  to  each  of  the  fiscal  years  1972 
through  1978,  [or] 

[(F)  $2,400,000  with  respect  to  the  fiscal  year  1979  and 
each  fiscal  year  thereafter;  J 

(F)  $2,400,000  with  respect  to  each  of  the  fiscal  years  1979 
through  1988,  or 

(G)  $2,800,000  with  respect  to  fiscal  year  1989  and  each 
fiscal  year  thereafter; 

*  ♦ '  »  *  «  «  * 

(3)  for  payment  to  Guam  shall  not  exceed — 

(A) *  *  ♦ 

******* 

(E)  $1,100,000  with  respect  to  each  of  the  fiscal  years 
1972  through  1978,  [orj 

[(F)  $3,300,000  with  respect  to  the  fiscal  year  1979  and 
each  fiscal  year  thereafter.  J 

(F)  $2,300,000  with  respect  to  each  of  the  fiscal  years  1979 
through  1988,  or 

(G)  $3,800,000  with  respect  to  fiscal  year  1989  and  each 
fiscal  year  thereafter, 

*  *  *  •  *  *  * 

(b)  The  total  amount  certified  by  the  Secretary  under  part  A  of 
title  IV,  on  account  of  family  planning  services  [and  services  pro- 
vided under  section  402(aX19)3  with  respect  to  any  fiscal  year— 

******* 

(d)  The  total  amount  certified  by  the  Secretary  under  parts  A  and 
E  of  title  IV  (exclusive  of  any  amounts  on  account  of  services  and 
items  to  which,  in  the  case  of  part  A  of  such  title,  section  430(k)  ap- 
plies) with  respect  to  a  fiscal  year  for  payment  to  American  Samoa 
shall  not  exceed  $1,000,000. 

[(d)3  (e)  Nothing  in  this  Act  shall  be  construed  as  authorizing 
any  Federal  official,  agent,  or  representative,  in  carrying  out  any 
of  the  provisions  of  this  Act,  to  take  charge  of  any  child  over  the 
objection  of  either  of  the  parents  of  such  child,  or  of  the  person 
standing  in  loco  parentis  to  such  child. 
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DEMONSTRATION  PROJECTS 

Sec.  1115.  [42  U.S.C.  1315  J  (a)  In  the  case  of  any  experimental, 
pilot,  or  demonstration  project  which,  in  the  judgment  of  the  Secre- 
tary, is  likely  to  assist  in  promoting  the  objectives  of  title  I,  X,  XIV, 
XVI,  or  XIX,  or  part  A  or  D  of  title  IV,  in  a  State  or  States— 

««•«««* 

(bXD  In  order  to  permit  the  States  to  achieve  more  efficient  and 
effective  use  of  funds  for  public  assistance,  to  reduce  dependency, 
and  to  improve  the  living  conditions  and  increase  the  incomes  of 
individuals  who  are  recipients  of  public  assistance,  any  State 
having  an  approved  plan  under  part  A  of  title  IV  may,  subject  to 
the  provisions  of  this  subsection,  establish  and  conduct  not  more 
than  three  demonstration  projects.  In  establishing  and  conducting 
any  such  project  the  State  shall— 
(A) •  *  * 

«  *  *  *  *  *  « 

(C)  provide  that  participation  in  such  project  by  any  individ- 
ual receiving  [aid  to  fanulies  with  dependent  children]  aid  in 
the  form  of  child  support  supplements  be  voluntary. 

«*•«*«« 

(dXV  In  order  to  encourage  States  to  develop  innovative  education 
and  training  programs  for  children  receiving  child  support  supple- 
ments under  State  plans  approved  under  section  402(cl),  any  State 
may  establish  and  conduct  one  or  more  demonstration  projects,  tar- 
geted to  such  children,  designed  to  test  financial  incentives  and  al- 
ternative approaches  to  reducing  the  number  of  school  dropouts,  en- 
couraging skill  development,  and  avoiding  welfare  dependence. 

(2)  The  Secretary  may  make  grants  to  States  to  assist  in  financing 
demonstration  projects  under  this  subsection. 

(3)  Demonstration  projects  under  this  subsection  shall  m^et  such 
conditions  and  requirements  as  the  Secretary  shall  prescribe,  and 
each  such  project  shall  be  conducted  for  at  least  one  year  but  for  no 
longer  than  5  years. 

(4)  There  are  authorized  to  be  appropriated  $500,000  for  each  of 
the  fiscal  years  1989,  1990,  1991,  1992,  and  1998  for  the  purpose  of 
making  grants  to  States  to  conduct  demonstration  projects  under 
this  subsection. 

(eXD  In  order  to  encourage  States  to  employ  or  arrange  for  the  em- 
ployment of  parents  of  dependent  children  receiving  child  support 
supplements  under  State  plans  approved  under  section  402(a)  as  pro- 
viaers  of  child  care  for  other  children  receiving  such  supplements, 
up  to  five  States  may  undertake  and  carry  out  demonstration 
projects  designed  to  test  whether  such  employment  will  effectively 
facilitate  the  conduct  of  the  education,  training,  and  work  program 
under  section  417  by  making  additional  child  care  services  available 
to  meet  the  requirements  of  section  402(gXlXA)  while  affording  sig- 
nificant numbers  of  families  receiving  such  supplements  a  realistic 
opportunity  to  avoid  welfare  dependence. 

(2)  The  Secretary  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  subsec- 
tion, shall  approve  up  to  five  applications  involving  projects  which 
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appear  likely  to  contribute  significantly  to  the  achievement  of  the 
purpose  of  this  subsection^  and  shall  make  grants  to  those  States  the 
applications  of  which  are  approved  to  assist  them  in  carrying  out 
such  projects.  Each  project  conducted  under  this  subsection  shall 
meet  such  conditions  and  requirements  as  the  Secretary  shall  pre- 
scribe. 

(3)  There  are  authorized  to  be  appropriated  $1,000,000  for  each  of 
the  fiscal  years  1989,  1990,  1991,  1992,  and  1993  for  the  purpose  of 
making  grants  to  States  to  carry  out  demonstration  projects  under 
this  subsection. 


«*««*** 

ALTERNATIVE  FEDERAL  PAYMENT  WITH  RESPECT  TO  PUBUC  ASSISTANCE 

EXPENDITURES 

Sec.  1118.  [42  U.S.C.  13183  In  the  case  of  any  State  which  has 
in  effect  a  plan  approved  under  title  XIX  for  any  calendar  quarter, 
the  total  of  the  payments  to  which  such  State  is  entitled  for  such 
quarter,  and  for  each  succeeding  quarter  in  the  same  fiscal  year 
(which  for  purposes  of  this  section  means  the  4  calendar  quarters 
ending  with  September  30),  under  paragraphs  (1)  and  (2)  of  sections 
3(a),  403(a),  1003(a),  and  1603(a)  shall,  at  the  option  of  the  State,  be 
determined  by  application  of  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905),  instead  of  the  percentages  pro- 
vided under  each  such  section,  to  the  expenditures  under  its  State 
plans  approved  under  titles  I,  X,  XIV,  and  XVI,  and  part  A  of  title 
IV,  which  would  be  included  in  determining  the  amounts  of  the 
Federal  payments  to  which  such  State  is  entitled  under  such  sec- 
tions, but  without  regard  to  any  maximum  on  the  dollar  amounts 
per  recipient  which  may  be  counted  under  such  sections.  For  pur- 
poses of  the  preceding  sentence,  the  term  "Federal  medical  assist- 
ance percentage"  shall,  in  the  case  of  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam,  mean  75  per  centum  and  shall,  in  the  case  of 
American  Samoa,  mean  75  percentum  with  respect  to  part  A  of  title 
IV. 

**««*«* 

TITLE  XIX— GRANTS  TO  STATES  FOR  MEDICAL  ASSISTANCE 

PROGRAMS 

**•«**« 

STATE  PLANS  FOR  MEDICAL  ASSISTANCE 

Sec.  1902.  [42  U.S.C.  1396al  (a)  A  State  plan  for  medical  assist- 
ance must — 

*««**«* 

(10)  provide — 

(A)  for  making  medical  assistance  available,  including  at 
least  the  care  and  services  listed  in  paragraphs  (1)  through 
(5)  and  (17)  of  section  1905(a),  to— 
(i)  all  individuals — 
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(I)  who  are  receiving  aid  or  assistance  under 
any  plan  of  the  State  approved  under  title  I,  X, 
XIV,  or  XVI,  or  part  A  or  part  E  of  title  IV  (in- 
cluding individuals  eligible  under  this  title  by 
reason  of  section  402(aX37),  406(h),  or  473(b),  or 
considered  by  the  State  to  be  receiving  such  aid  as 
authorized  under  section  [414(g)]  il7(fX6)\ 

(II)  with  respect  to  whom  supplemental  security 
income  benefits  are  being  paid  under  title  XVI  or 
who  are  qualified  severely  impaired  individuals 
(as  defined  in  section  1905(q)),  or 

(III)  who  are  qualified  [pregnant  women  or 
children]  family  members  as  defined  in  section 
1905(n); 

***•*«« 


(eXD  [Notwithstanding  any  other  provision  of  this  title,  effective 
January  1,  1974,  each  State  plan  approved  under  this  title  must 
provide  that  each  family  which  was  receiving  aid  pursuant  to  a 
plan  of  the  State  approved  under  part  A  of  title  IV  in  at  least  3  of 
the  6  months  immediately  preceding  the  month  in  which  such 
family  became  ineligible  for  such  aid  because  of  increased  hours  of, 
or  increased  income  from,  employment,  shall,  while  a  member  of 
such  family  is  employed,  remain  eligible  for  assistance  under  the 
plan  approved  under  this  title  (as  though  the  family  was  receiving 
aid  under  the  plan  approved  under  part  A  of  title  IV)  for  4  calen- 
dar months  beginning  with  the  month  in  which  such  family 
became  ineligible  for  aid  under  the  plan  approved  under  part  A  of 
title  IV  because  of  income  and  resources  or  hours  of  work  limita- 
tions contained  in  such  plan.]  For  provisions  relating  to  extension 
of  coverage  for  certain  families  which  have  received  child  support 
supplements  pursuant  to  a  State  plan  approved  under  part  A  of  title 
IV  and  which  have  earned  income,  see  section  1923. 

*«•*««* 

DEFINITIONS 

Sec.  1905.  [42  U.S.C.  1396d]  For  purposes  of  this  title— 
(a)  The  term  "medical  assistance  means  payment  of  part  or  all 
of  the  cost  of  the  following  care  and  services  (if  provided  in  or  after 
the  third  month  before  the  month  in  which  the  recipient  makes  ap- 
plication for  assistance  or,  in  the  case  of  a  qualified  medicare  bene- 
ficiary described  in  subsection  (pXD,  if  provided  after  the  month  in 
which  the  individual  becomes  such  a  beneficiary)  for  individuals, 
and,  with  respect  to  physicians'  or  dentists'  services,  at  the  option 
of  the  State,  to  individuals  (other  than  individuals  with  respect  to 
whom  there  is  being  paid,  or  who  are  eligible,  or  would  be  eligible 
if  they  were  not  in  a  medical  institution,  to  have  paid  with  respect 
to  them  a  State  supplementary  pa)mient  and  are  eligible  for  medi- 
cal assistance  equal  in  amount,  duration,  and  scope  to  the  medical 
assistance  made  available  to  individuals  described  in  section 
1902(aX10XA))  not  receiving  aid  or  assistance  under  any  plan  of  the 
State  approved  under  title  I,  X,  XTV,  or  XVI,  or  part  A  of  title  IV, 
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and  with  respect  to  whom  supplemental  security  income  benefits 
are  not  being  paid  under  title  XVI,  who  are — 

**««*«« 

(vii)  blind  or  disabled  as  defined  in  section  1614,  with  respect 
to  States  not  eligible  to  participate  in  the  State  plan  program 
established  under  title  XVI,  [orj 

(viii)  pregnant  women, 

but  whose  income  and  resources  are  insufficient  to  meet  all  of  such 
cost — 

(1)  *  *  * 

**«**«« 

(21)  any  other  medical  care,  and  any  other  type  of  remedial 
care  recognized  under  State  law,  specified  by  the  Secretary; 
except  as  otherwise  provided  in  paragraph  (16),  such  term  does  not 
include-— 

(A)  any  such  pajnnents  with  respect  to  care  or  services  for 
any  individual  who  is  an  inmate  of  a  public  institution  (except 
as  a  patient  in  a  medical  institution);  or 

(B)  any  such  payments  with  respect  to  care  or  services  for 
any  individual  who  has  not  attained  65  years  of  age  and  who  is 
a  patient  in  an  institution  for  mental  diseases  or 

(ix)  individuals  provided  extended  benefits  under  section 
1923, 

«  *  «  *  *  *  * 

(n)  The  term  "qualified  [pregnant  woman  or  child]  family  mem- 
bers'^ means — 

(1)  a  pregnant  woman  who — 

(A)  would  be  eligible  for  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  (or  would  be  eligible  for 
such  aid  if  coverage  under  the  State  plan  under  part  A  of 
title  rV  included  aid  to  families  with  dependent  children  of 
unemployed  parents  pursuant  to  section  407)  if  her  child 
had  been  bom  and  was  living  with  her  in  the  month  such 
aid  would  be  paid,  and  such  pregnancy  has  been  medically 
verified; 

[(B)  is  a  member  of  a  family  which  would  be  eligible  for 
aid  under  the  State  plan  under  part  A  of  title  IV  pursuant 
to  section  407  if  the  plan  required  the  payment  of  aid  pur- 
suant to  such  section;  or] 

(B)  is  a  member  of  a  family  that  would  be  receiving  child 
support  supplements  under  the  State  plan  under  part  A  of 
title  IV  pursuant  to  section  i07  if  the  State  had  not  exer- 
cised the  option  under  section  407(bX2XBXi);  or 

(C)  otherwise  meets  the  income  and  resources  require- 
ments of  a  State  plan  under  part  A  of  title  IV;  [and] 

{2YA)  a  child  who  is  under  5  years  of  age,  who  was  born  £ifter 
September  30,  1983  (or  such  earlier  date  as  the  State  may  des- 
ignate), and  who  meets  the  income  and  resources  requirements 
of  the  State  plan  under  part  A  of  title  IV[.];  and 

(B)  a  child  who  is  under  18  years  of  age  and  who  is  a  member 
of  a  family  described  in  paragraph  (IXB);  and 
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(3)  at  the  option  of  the  State,  any  individual  who  is  a  member 
of  a  family  described  in  paragraph  (IXB). 

«  *  «  *  «  *  « 

EXTENDED  ELIGIBILITY  FOR  MEDICAL  ASSISTANCE 

Sec.  1923.  (aXV  Notwithstanding  any  other  provision  of  this  title, 
each  State  plan  approved  under  this  title  must  provide  that  each 
family  which  was  receiving  child  support  supplements  pursuant  to 
the  plan  of  the  State  approved  under  part  A  of  title  IV  in  at  least 
three  of  the  six  months  immediately  preceding  the  month  in  which 
such  family  becomes  ineligible  for  such  supplements  as  a  result  of 
increased  hours  of,  or  increased  income  from,  employment  or  as  a 
result  of  section  402(aX8XBXiiXII)  shall,  subject  to  paragraph  (3), 
and  without  any  reapplication  for  benefits  under  the  plan,  remain 
eligible  for  assistance  under  the  plan  approved  under  this  title 
during  the  immediately  succeeding  six-month  period  in  accordance 
with  this  subsection. 

(2)  Each  State,  in  the  notice  of  termination  of  supplements  under 
part  A  of  title  IV  sent  to  a  family  meeting  the  requirements  of  para- 
graph (IJ— 

(A)  shall  notify  the  family  of  its  right  to  extended  medical  as- 
sistance under  this  subsection  and  include  in  the  notice  a  de- 
scription of  the  circumstances  (described  in  paragraph  (3)) 
under  which  such  extension  muy  be  terminated;  and 

(B)  shall  include  a  card  or  other  evidence  of  the  family  *s  enti- 
tlement to  assistance  under  this  title  for  the  period  provided  in 
this  subsection. 

(3XA)  Subject  to  subparagraph  (B),  extension  of  assistance  for  the 
six-month  period  described  in  paragraph  (1)  shall  be  denied  to  a 
family  for  any  month — 

(i)  in  which  the  family  does  not  include  a  child  who  is  (or 
would  if  need  be)  a  dependent  child  under  part  A  of  title  IV 
(except  that,  with  respect  to  a  child  who  is  an  individual  de- 
scribed in  clause  (i)  or  (v)  of  section  1905(a),  who  would  cease  to 
receive  medical  assistance  because  of  clause  (i)  of  this  subpara- 
graph, but  who  may  be  eligible  for  assistance  under  the  State 
plan  because  of  section  1902(aX10XAXiiX  the  State  may  not  dis- 
continue such  assistance  under  this  subparagraph  until  the 
State  has  determined  that  the  child  is  not  eligible  for  assistance 
under  the  plan); 

(ii)  beginning  after  a  month  during  which  the  caretaker  rela- 
tive has — 

(I)  submitted  false  or  misleading  information  in  order  to 
obtain  child  support  supplements  under  part  A  of  title  IV, 

(II)  been  subject  to  a  sanction  under  section  il7(i)  (but 
only  if  the  caretaker  relative  has  been  subject  to  the  sanc- 
tion within  the  preceding  12  months), 

(III)  without  good  cause,  terminated  his  or  her  employ- 
ment, refused  to  accept  employment,  or  reduced  his  or  her 
hours  of  employment,  or 

(IV)  failed  to  cooperate  with  the  State  as  required  under 
subparagraph  (B)  or  (C)  of  section  402(aX26);  and 
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(Hi)  beginning  after  the  twelfth  month  out  of  the  preceding  36 
months  for  which  the  individual  has  received  assistance  under 
this  subsection  or  subsection  (b). 
(B)  No  denial  of  assistance  shall  become  effective  under  subpara- 
graph (A)  until  the  State  has  provided  the  family  with  notice  of  the 
grounds  for  the  denial,  which  notice  shall  include,  in  the  case  of 
denial  under  subparagraph  (AXHXIW,  a  description  of  how  the 
family  may  reestablish  eligibility  for  medical  assistance  under  the 
State  plan, 

(4XA)  Subject  to  subparagraph  (B),  during  the  six-month  extension 
period  under  this  subsection,  the  amount,  duration,  and  scope  of 
medical  assistance  made  available  with  respect  to  a  family  shall  be 
the  same  as  if  the  family  were  still  receiving  child  support  supple- 
ments under  the  plan  approved  under  part  A  of  title  IV. 

(B)  A  State,  at  its  option,  may  pay  a  family  ^s  expenses  for  premi- 
ums, deductibles,  coinsurance,  or  similar  costs  for  health  insurance 
or  other  health  coverage  offered  by  an  employer  of  the  caretaker  rel- 
ative (and,  if  the  health  insurance  or  coverage  provides  more  cost- 
effective  coverage,  by  an  employer  of  the  absent  parent  who  is  paying 
child  support  for  a  dependent  child).  In  the  case  of  such  coverage 
offered  by  an  employer  of  the  caretaker  relative — 

(i)  the  State  may  require  the  caretaker  relative,  as  a  condition 
of  exte  nsion  of  coverage  under  this  subsection,  to  make  applica- 
tion fo.  such  employer  coverage  (but  only  if  the  State  provides, 
directly  or  otherwise,  for  payment  of  any  of  the  premium 
amount,  deductible,  coinsurance,  or  similar  expense  that  the 
caretaker  relative  is  otherwise  required  to  pay);  and 

(ii)  the  State  shall  treat  the  coverage  under  such  an  employer 
plan  as  a  third  party  liability  (under  section  1902(aX25)). 

Payments  for  coverage  under  this  subparagraph  shall  be  considered, 
for  purposes  of  section  1903(a),  to  be  payments  for  medical  assist- 
ance. 

(bXV  Notwithstanding  any  other  provision  of  this  title,  each  State 
plan  approved  under  this  title  shall  provide  that  the  State  shall 
offer  to  each  family,  which  has  received  assistance  during  the  entire 
six-month  period  under  subsection  (a)  and  which  meets  the  require- 
ment of  paragraph  (2)(B),  in  the  last  month  of  the  period,  the  option 
of  extending  coverage  under  this  subsection  for  the  succeeding  six- 
month  period. 

(2XA)  Each  State,  during  the  second  and  fourth  month  of  any  ex- 
tended assistance  furnished  to  a  family  under  subsection  (a),  shall 
notify  the  family  of  the  family's  option  for  subsequent  extended  as- 
sistance under  this  subsection.  Each  such  notice  shall  include  (i)  a 
statement  of  monthly  reporting  requirements,  (ii)  a  statement  as  to 
the  premiums  required  for  such  extended  assistance,  and  (Hi)  a  de- 
scription of  other  out-of-pocket  expenses,  benefits,  reporting  and  pay- 
ment procedures,  and  any  pre-existing  condition  limitations,  waiting 
periods,  or  other  coverage  limitations  imposed  under  any  alternative 
coverage  options  offered  under  paragraph  (4)(D). 

(B)  Each  State  shall  require  that  a  family  receiving  extended  as- 
sistance under  subsection  (a)  report  the  family's  gross  monthly  earn- 
ings (and  monthly  costs  of  child  care  incurred  by  reason  of  the  em- 
ployment of  the  caretaker  relative)  to  the  State  on  such  date  or  dates 
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(as  chosen  by  the  State)  after  the  second  month  of  extended  assist- 
ance under  subsection  (a). 

(SKA)  Subject  to  subparagraph  (BX  extension  of  assistance  for  the 
six-month  period  described  in  paragraph  (1)  shall  be  denied  to  a 
family  for  any  month-  

(i)  in  which  the  family  does  not  include  a  child  who  is  (or 
would  if  needy  be)  a  dependent  child  under  part  of  title  IV 
(except  that,  with  respect  to  a  child  who  is  an  individual  de- 
scribed in  clause  (i)  or  (v)  of  section  W05(a),  who  would  cease  to 
receive  medical  assistance  because  of  clause  (i)  of  this  subpara- 
graph, but  who  may  be  eligible  for  assistance  under  the  State 
plan  because  of  section  1902(aX10XAXii)y  the  State  may  not  dis- 
continue such  assistance  under  this  subparagraph  until  the 
State  has  determined  that  the  child  is  not  eligible  for  assistance 
under  the  plan); 

(ii)  beginning  after  a  month  during  which  the  caretaker  rela- 
tive has — 

(I)  submitted  false  or  misleading  information  in  order  to 
obtain  child  support  supplements  under  part  A  of  title  IV, 

(II)  been  subject  to  a  sanction  under  section  il7(i),  (but 
only  if  the  caretaker  relative  has  been  subject  to  the  sanc- 
tion in  the  preceding  12  months), 

(III)  without  good  cause,  terminated  his  or  her  employ- 
ment, refused  to  accept  employment,  or  reduced  his  or  her 
hours  of  employment,  or 

(IV)  failed  to  cooperate  with  the  State  as  required  under 
subparagraph  (B)  or  (C)  of  section  402(aX26); 

(Hi)  beginning  after  the  twelfth  month  out  of  the  preceding  36 
months  for  which  the  individual  has  received  assistance  under 
this  section  or  subsection  (a); 

(iv)  beginning  after  a  month  with  respect  to  which  the  family 
fails  to  pay  any  montly  premium  required  under  this  subsection 
in  accordance  with  regulations  prescribed  by  the  Secretary 
(unless  the  individual  establishes,  to  the  satisfaction  of  the 
State,  good  cause  for  the  failure  to  pay  such  premium  on  a 
timely  basis);  or 

(v)  beginning  after  a  month  with  respect  to  which — 

(I)  subject  to  the  last  sentence  of  this  subparagraph,  the 
family  fails  to  meet  the  reporting  requirement  of  paragraph 
(2)(B)  (unless  the  family  establishes,  to  the  satisfaction  of 
the  State,  good  cause  for  such  failure),  or 

(II)  the  State  determines  that  the  family's  average  gross 
monthly  earnings  (less  the  costs  of  such  child  care  as  is  nec- 
essary for  the  employment  of  the  cartaker  relative)  during 
the  preceding  month  exceeds  185  percent  of  the  official  pov- 
erty line  (as  defined  by  the  Office  of  Management  and 
Budget,  and  revised  annually  in  accordance  with  section 
672(2)  of  the  Omnibus  Budget  Reconciliation  Act  of  1981) 
applicable  to  a  family  of  the  size  involved. 

Information  described  in  clause  (v)(I)  shall  be  subject  to  the  restric- 
tions on  use  and  disclosure  of  information  provided  under  section 
402(a)(9)  The  State  shall  make  determinations  under  clause  (vXJI) 
for  a  family  each  time  a  report  described  in  clause  (vXD  for  the 
family  is  received.  Instead  of  terminating  a  family's  extension  under 


188 

clause  (vXI),  a  State,  at  its  option,  may  provide  for  suspension  of  the 
extension  until  the  month  after  the  month  in  which  the  family's  ex- 
tension would  otherwise  be  terminated  to  allow  the  family  addition- 
al time  to  meet  the  reporting  requirement  of  paragraph  (2XB)  (but 
only  if  the  family's  extension  has  not  otherwise  been  terminated 
under  clause  (vXIVX 

(B)  No  denial  of  assistance  shall  become  effective  under  subpara- 
graph (A)  until  the  State  has  provided  the  family  with  notice  of  the 
grounds  for  the  denial,  which  notice  shall  include,  in  the  case  of 
denial  under  subparagraph  (AXiiXIW,  a  description  of  how  the 
family  may  reestablish  eligibility  for  medical  assistance  under  the 
State  plan. 

(4XA)  During  the  extension  period  under  this  subsection — 

(i)  the  State  plan  shall  offer  to  each  family  medical  assist- 
ance which  (subject  to  subparagraphs  (B)  and  (C))  is  the  same 
amount,  duration,  and  scope  as  would  be  made  available  to  the 
family  if  it  were  still  receiving  aid  under  the  plan  approved 
under  part  A  of  title  IV;  and 

(ii)  the  State  plan  may  offer  alternative  coverage  described  in 
subparagraph  (DX 

(B)  At  a  State's  option,  notwithstanding  any  other  provision  of 
this  title,  a  State  may  choose  not  to  provide  medical  assistance 
under  this  subsection  with  respect  to  any  (or  all)  of  the  items  and 
services  descnbed  in  paragraphs  (4XA),  (6),  (7),  (8),  (11),  (13),  (W, 
(15),  (16),  (18),  (20),  and  (21)  of  section  1905(a). 

(C)  At  a  State's  option,  the  State  mxiy  elect  to  apply  the  option  de- 
scribed in  subsection  (aX4)CB)  for  families  electing  medical  assist- 
ance under  this  subsection  in  the  same  manner  as  such  option  ap- 
plies to  families  provided  extended  medical  assistance  under  subsec- 
tion (a). 

(D)  At  a  State's  option,  instead  of  the  medical  assistance  other- 
wise made  available  under  this  subsection,  the  State  may  offer  fam- 
ilies a  choice  of  health  care  coverage  under  one  or  more  of  the  fol- 
lowing: 

(i)  Enrollment  of  the  caretaker  relative  and  dependent  child 
in  a  family  option  of  the  group  health  plan  offered  to  the  care- 
taker relative. 

(ii)  Enrollment  of  the  caretaker  relative  and  dependent  chil- 
dren in  a  family  option  within  the  options  of  the  group  health 
plan  or  plans  offered  by  the  State  to  state  employees. 

(Hi)  Enrollment  of  the  caretaker  relative  and  dependent  chil- 
dren in  a  basic  State  health  plan  offered  by  the  State  to  indi- 
viduals in  the  State  (or  areas  of  the  State)  otherwise  unable  to 
obtain  health  insurance  coverage. 

(iv)  Enrollment  of  the  caretaker  relative  and  dependent  chil- 
dren in  a  health  maintenance  organization  (as  defined  in  sec- 
tion 1903(mXlXA))  less  than  50  percent  of  the  membership  (en- 
rolled in  a  prepaid  basis)  of  which  consists  of  individuals  who 
are  eligible  to  receive  benefits  under  this  title  (other  than  be- 
cause of  the  option  offered  under  this  clause). 
If  a  State  elects  to  offer  under  an  option  to  enroll  a  family  under 
this  subparagraph,  the  State  shall  pay  any  premiums,  deductibles, 
coinsurance,  and  other  costs  for  such  enrollment  imposed  on  the 
family.  A  State 's  payment  of  premiums  for  the  enrollment  of  fami- 
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lies  under  this  subparagraph  (not  including  any  premiums  other- 
wise payable  by  an  employer  and  less  the  amount  of  premiums  col- 
lected from  such  families  under  paragraph  (5))  shall  be  considered, 
for  purposes  of  section  1903(aXl)y  to  be  payments  for  medical  assist- 
ance. 

(5XA)  Notwithstanding  any  other  provision  of  this  title  (including 
section  1916),  a  State  shall  impose  a  premium  for  a  family  for  ex- 
tended coverage  under  this  subsection,  but  only  if  the  family  s  gross 
monthly  earnings  (less  the  monthly  costs  for  such  child  care  as  is 
necessary  for  the  employment  of  the  caretaker  relative)  exceeds  100 
percent  of  the  official  poverty  line  (as  defined  by  the  Office  of  Man- 
agement and  Budget,  and  revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconciliation  Act  of  1981)  appli- 
cable to  a  family  of  the  size  involved. 

(B)  The  level  of  such  premium  may  vary,  for  the  same  family,  for 
each  option  offered  by  a  State  under  paragraph  (i) 

(C)  In  no  case  may  the  amount  of  any  premium  under  this  para- 
graph for  a  family  for  any  month  exceed  three  percent  of  the  fami- 
ly's gross  monthly  earnings. 

(c)  In  this  section,  the  term  "caretaker  relative"  has  the  meaning 
of  such  term  as  used  in  part  A  of  title  IV. 

REFERENCES  TO  LAWS  DIRECTLY  AFFECTING  MEDICAID  PROGRAM 

Sec.  [1923.]  1921  £42  U.S.C.  1396s]  (a)  Authority  or  Require- 
ments TO  Cover  Additional  Individuals. — For  provisions  of  law 
which  make  additional  individuals  eligible  for  medical  assistance 
under  this  title,  see  the  following: 
(1)  AFDC.— (A)  ♦  *  • 

**«*««* 

(D)  Section  [414(g)]  417(f)(6)  of  this  Act  (relating  to  certain 
individuals  participating  in  work  supplementation  programs). 

***«««* 
INTERNAL  REVENUE  CODE  OF  1986 

******* 

sec.  21.  expenses  for  household  and  dependent  care  services 
necessary  for  gainful  employment 

(a)  Allowance  of  Credit. — 

(1)  In  general. — In  the  case  of  an  individual  who  maintains 
a  household  which  includes  as  a  member  one  or  more  qualify- 
ing individuals  (as  defined  in  subsection  (bXD),  there  shall  be 
allowed  as  a  credit  against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  em  amount  equal  to  the  applicable  percentage 
of  the  employment-related  expenses  (as  defined  in  subsection 
(bX2))  paid  by  such  individual  during  the  taxable  year. 

[(2)  Appucable  percentage  DEFmED. — For  purposes  of  para- 
graph (1),  then  term  "applicable  percentage"  means  30  percent 
reduced  (but  not  below  20  percent)  by  1  percentage  point  for 
each  $2,000  (or  fraction  thereof)  by  which  the  taxpayer's  ad- 
justed gross  income  for  the  taxable  year  exceeds  $10,000.] 
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(2)  Applicable  percentage  defined. — For  purposes  of  para- 
graph (1),  the  term  ''applicable  percentage'*  means  30 percent  re- 
duced (but  not  below  0)  by  the  sum  of— 

(A)  1  percentage  point  (but  no  more  than  a  total  of  10  per- 
centage points)  for  each  $2,000  (or  fraction  thereof)  by 
which  the  taxpayer's  adjusted  gross  income  for  the  taxable 
year  exceeds  $10,000,  plus 

(B)  1  percentage  point  for  each  $1,250  (or  fraction  thereof) 
by  which  the  taxpayer's  adjusted  gross  income  for  the  tax- 
able year  exceeds  $70,000. 

««***«* 

SEC.  6109.  IDENTIFYING  NUMBERS. 

(a)  Supplying  of  Identifying  Numbers. — When  required  by  reg- 
ulations prescribed  by  the  Secretary: 

******* 

(e)  Furnishing  Number  for  Certain  Dependents. — If— 

(1)  any  taxpayer  claims  an  exemption  under  section  151  for 
any  dependent  on  a  return  for  any  taxable  year,  and 

(2)  such  dependent  has  attained  the  age  of  [5  years]  2  years 
before  the  close  of  such  taxable  year, 

such  taxpayer  shall  include  on  such  return  the  identifying  number 
(for  purposes  of  this  title)  of  such  dependent. 

******* 

DEFICIT  REDUCTION  ACT  OF  1984 
******* 

COLLECTION  OF  NON-TAX  DEBTS  OWED  TO  FEDERAL  AGENCIES 

Sec.  2653.  (aXD  *  *  * 

******* 

(c)  The  amendments  made  by  this  section  shall  apply  with  re- 
spect to  refunds  payable  under  section  6402  of  the  Internal  Reve- 
nue Code  of  1954  after  December  31,  1985 [,  and  before  July  1, 
19883. 

******* 

UNITED  STATES  CODE 

******* 

TITLE  5— GOVERNMENT  ORGANIZATION 
******* 

§  5315.  Positions  at  level  IV 

Level  IV  of  the  Executive  Schedule  applies  to  the  following  posi- 
tions, for  which  the  annual  rate  of  basic  pay  shall  be  the  rate  de- 
termined with  respect  to  such  level  under  chapter  11  of  title  2,  as 
adjusted  by  section  5318  of  this  title: 

******* 

Assistant  Secretaries  of  Health  and  Human  Services  [(4)3 
(5). 

O 
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Mr.  RosTENKOWSKi,  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H.R.  1720] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.R.  1720)  to 
replace  the  existing  AFDC  program  with  a  new  Family  Support 
Program  which  emphasizes  work,  child  support,  and  need-based 
family  support  supplements,  to  amend  title  IV  of  the  Social  Securi- 
ty Act  to  encourage  and  assist  needy  children  and  parents  under 
the  new  program  to  obtain  the  education,  training  and  employment 
needed  to  avoid  long-term  welfare  dependence,  and  to  make  other 
necessary  improvements  to  assure  that  the  new  program  will  be 
more  effective  in  achieving  its  objectives,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  and  agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate 
amendment  insert  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as  the  ^'Family  Support 
Actofl988'\ 

(h)  Table  of  Contents. — The  table  of  contents  of  this  Act  is  as 
follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— CHILD  SUPPORT  AND  ESTABLISHMENT  OF  PA  TERNITY 

Subtitle  A— Child  Support 
Sec.  JOl.  Immediate  income  withholding. 

Sec.  102.  Disregard  applicable  to  timely  child  support  payments. 
Sec.  lOS.  State  guidelines  for  child  support  award  amounts. 
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Sec.  104.  Timing  of  notice  of  support  payment  collections. 

Subtitle  B — Estabushment  of  Paternity 

Sec.  111.  Performance  standards  for  State  paternity  establishment  programs. 
Sec.  112.  Increased  Federal  assistance  for  paternity  establishment. 

Subtitle  C— Improved  Procedures  for  Child  Support  Enforcement  and 
Estabushment  of  Paternity 

Sec.  121.  Requirement  of  prompt  State  response  to  requests  for  child  support  assist- 
ance. 

Sec.  122.  Requirement  of  prompt  State  distribution  of  amounts  collected  as  child 
support. 

Sec.  123.  Automated  tracking  and  monitoring  systems  made  mandatory. 
Sec.  124.  Additional  information  source  for  parent  locator  service. 
Sec.  125.  Use  of  social  security  number  to  establish  identity  of  parents. 
Sec.  126.  Commission  on  Interstate  Child  Support. 

Sec.  127.  Costs  of  interstate  enforcement  demonstrations  excluded  in  computing  in- 
centive payments. 
Sec.  128.  Study  of  child-rearing  costs. 

Sec.  129.  Collection  and  reporting  of  child  support  enforcement  data. 

TITLE  II— JOB  OPPORTUNITIES  AND  BASIC  SKILLS  TRAINING  PROGRAM 

Sec.  201.  Establishment  and  operation  of  program. 
Sec.  202.  Technical  and  conforming  amendments. 
Sec.  203.  Regulations;  performance  standards;  studies. 
Sec.  204.  Effective  date. 

TITLE  III— SUPPORTIVE  SERVICES  FOR  FAMIUES 

Sec.  301.  Child  care  during  participation  in  education,  employment,  and  training. 

Sec.  302.  Extended  eligibility  for  child  care. 

Sec.  303.  Extended  eligibility  for  medical  assistance. 

Sec.  304.  Effective  dates. 

TITLE  IV— RELATED  AFDC  AMENDMENTS 

Sec.  401.  Benefits  for  two-parent  families. 
Sec.  402.  Changes  in  earned  income  disregards. 
Sec.  403.  Households  headed  by  minor  parents. 
Sec.  404.  Periodic  reevaluation  of  need  and  payment  standards. 
Sec.  405.  CBO  study  on  implementation  of  national  minimum  payment  standard. 
Sec.  4O6.  Study  of  new  national  approaches  to  welfare  benefits  for  low-income  fami- 
lies with  children. 

TITLE  V— DEMONSTRATION  PROJECTS 
Sec.  501.  Family  support  demonstration  projects. 

Sec.  502.  Demonstration  projects  to  test  the  effect  of  early  childhood  development 
programs. 

Sec.  503.  Demonstration  projects  to  test  alternative  definitions  of  unemployment. 

Sec.  504.  Demonstration  projects  to  address  child  access  problems. 

Sec.  505.  Demonstration  projects  to  expand  the  number  of  job  opportunities  available 
to  certain  low-income  individuals. 

Sec.  506.  Demonstration  projects  to  provide  counseling  and  services  to  high-risk  teen- 
agers. 

Sec.  507.  Eighteen-month  extension  of  Minnesota  prepaid  medicaid  demonstration 
project. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

Sec.  601.  Inclusion  of  American  Samoa  as  a  State  under  title  IV. 

Sec.  602.  Increase  in  amount  available  for  payment  to  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam. 

Sec.  603.  Assistant  Secretary  for  Family  Support. 

Sec.  6O4.  Responsibilities  of  the  State. 

Sec.  605.  Establishment  of  preeligibility  fraud  detection  measures. 

Sec.  606.  Uniform  reporting  requirements. 

Sec.  607.  State  reports  on  expenditure  and  use  of  social  services  funds. 
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Sec.  608.  Miscellaneous  technical  corrections  to  Medicare  Catastrophic  Coverage  Act 
of  1988. 

Sec.  609.  Extension  of  quality  control  penalty  moratorium. 

TITLE  VII— FUNDING  PROVISIONS 

Sec.  701.  Temporary  extension  of  provisions  relating  to  collection  of  nontax  debts 
owed  to  Federal  agencies. 

Sec.  702.  Limitation  on  use  of  reimbursement  arrangements  to  avoid  2-percent  floor. 

Sec.  703.  Modifications  to  dependent  care  credit  and  exclusion  for  dependent  care  as- 
sistance. 

Sec.  704.  Taxpayer  identification  number  required  for  dependents  who  have  attained 
age  2 


TITLE  I— CHILD  SUPPORT  AND 
ESTABLISHMENT  OF  PA  TERNITY 

Subtitle  A — Child  Support 

SEC  lOL  IMMEDIATE  INCOME  WITHHOLDING. 

(a)  In  General. — Section  466(h)(3)  of  the  Social  Security  Act  is 
amended  to  read  as  follows: 

"(3)(A)  The  wages  of  an  absent  parent  shall  be  subject  to  such 
withholding,  regardless  of  whether  support  payments  by  such 
parent  are  in  arrears,  in  the  case  of  a  support  order  being  en- 
forced under  this  part  that  is  issued  or  modified  on  or  after  the 
first  day  of  the  25th  month  beginning  after  the  date  of  the  en- 
actment of  this  paragraph,  on  the  effective  date  of  the  order; 
except  that  such  wages  shall  not  be  subject  to  such  withholding 
under  this  subparagraph  in  any  case  where  (i)  one  of  the  parties 
demonstrates,  and  the  court  (or  administrative  process)  finds, 
that  there  is  good  cause  not  to  require  immediate  income  with- 
holding, or  (ii)  a  written  agreement  is  reached  between  both  par- 
ties which  provides  for  an  alternative  arrangement 

''(B)  The  wages  of  an  absent  parent  shall  become  subject  to 
such  withholding,  in  the  case  of  wages  not  subject  to  withhold- 
ing under  subparagraph  (A),  on  the  date  on  which  the  payments 
which  the  absent  parent  has  failed  to  make  under  a  support 
order  are  at  least  equal  to  the  support  payable  for  one  month  or, 
if  earlier,  and  without  regard  to  whether  there  is  an  arrearage, 
the  earliest  of— 

"(i)  the  date  as  of  which  the  absent  parent  requests  that 
such  withholding  begin, 

''(ii)  the  date  as  of  which  the  custodial  parent  requests 
that  such  withholding  begin,  if  the  State  determines,  in  ac- 
cordance with  such  procedures  and  standards  as  it  may  es- 
tablish, that  the  request  should  be  approved,  or 
"(Hi)  such  earlier  date  as  the  State  may  select. 

(b)  Application  to  All  Child  Support  Orders. — Section 
466(aX8)  of  such  Act  is  amended — 

(1)  by  inserting  "(A)''  before  "Procedures') 

(2)  by  striking  "which  are  issued  or  modified  in  the  State'' 
and  inserting  in  lieu  thereof  "not  described  in  subparagraph 
(B)')  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 
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**(B)  Procedures  under  which  all  child  support  orders  which 
are  initially  issued  in  the  State  on  or  after  January  1,  1994,  and 
are  not  being  enforced  under  this  part  will  include  the  follow- 
ing requirements: 

"(iJ  The  requirements  of  subsection  (bXV  (which  shall 
apply  in  the  case  of  each  absent  parent  against  whom  a 
support  order  is  or  has  been  issued  or  modified  in  the  State, 
without  regard  to  whether  the  order  is  being  enforced  under 
the  State  plan). 

'W  The  requirements  of  paragraphs  (2),  (5X  (6X  (7X  (8), 
(9),  and  (10)  of  subsection  (b),  where  applicable. 

**(iii)  Withholding  from  income  of  amounts  payable  as 
support  must  be  carried  out  in  full  compliance  with  all  pro- 
cedural due  process  requirements  of  the  State.  '\ 

(c)  Study  on  Making  Immediate  Income  Withholding  Manda- 
tory IN  All  Cases. — The  Secretary  of  Health  and  Human  Services 
shall  conduct  a  study  of  the  administrative  feasibility,  cost  implica- 
tions, and  other  effects  of  requiring  immediate  income  withholding 
with  respect  to  all  child  support  awards  in  a  State  and  shall  report 
on  the  results  of  such  study  not  later  than  3  years  after  the  date  of 
the  enactment  of  this  Act. 

(d)  Effective  Date. — (1)  The  amendment  made  by  subsection  (a) 
shall  become  effective  on  the  first  day  of  the  25th  month  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection  (b)  shall  become  effective 
on  January  1,  199^. 

(3)  Subsection  (c)  shall  become  effective  on  the  date  of  the  enact- 
m£nt  of  this  Act. 

SEC.  102.  DISREGARD  APPLICABLE  TO  TIMELY  CHILD  SUPPORT  PAYMENTS. 

(a)  In  GENERAL.Section  402(aX8XAXvi)  of  the  Social  Security  Act 
is  amended  by  striking  ^'of  any  child  support  payments  received  in 
such  month "  and  inserting  in  lieu  thereof  **of  any  child  support 
payments  for  such  month  received  in  that  month,  and  the  first  $50 
of  child  support  payments  for  each  prior  month  received  in  that 
month  if  such  payments  were  made  by  the  absent  parent  in  the 
month  when  due, 

(b)  Conforming  Amendment. — Section  i57(bXl)  of  such  Act  is 
amended  by  striking  ''the  first  $50  of  such  amounts  as  are  collected 
periodically  which  represent  monthly  support  payments  "  and  insert- 
ing in  lieu  thereof  'of  such  amounts  as  are  collected  periodically 
which  represent  monthly  support  payments,  the  first  $50  of  any  pay- 
ments for  a  month  received  in  that  month,  and  the  first  $50  of  pay- 
ments for  each  prior  month  received  in  that  month  which  were 
made  by  the  absent  parent  in  the  month  when  due,  '\ 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
become  effective  on  the  first  day  of  the  first  calendar  quarter  which 
begins  after  the  date  of  the  enactment  of  this  Act. 

SEC.  103.  state  guidelines  FOR  CHILD  SUPPORT  A  WARD  AMOUNTS. 

(a)  Guidelines  To  Create  Rebuttable  Presumption. — Section 
467(b)  of  the  Social  Security  Act  is  amended — 

(1)  by  inserting  'W  after  "(b)"; 

(2)  by  striking  but  need  not  be  binding  upon  such  judges  or 
other  officials' ;  and 
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(3)  by  adding  at  the  end  the  following  new  paragraph: 
''(2)  There  shall  be  a  rebuttable  presumption,  in  any  judicial  or 
administrative  proceeding  for  the  award  of  child  support,  that  the 
amount  of  the  award  which  would  result  from  the  application  of 
such  guidelines  is  the  correct  amount  of  child  support  to  be  award- 
ed. A  written  finding  or  specific  finding  on  the  record  that  the  ap- 
plication of  the  guidelines  would  be  unjust  or  inappropriate  in  a 
particular  case,  as  determined  under  criteria  established  by  the 
State,  shall  be  sufficient  to  rebut  the  presumption  in  that  case. 

(b)  Guidelines  To  Be  Reviewed  Every  4  Years.— Section  467(a) 
of  such  Act  is  amended  by  inserting  '\  and  shall  be  reviewed  at 
least  once  every  4  years  to  ensure  that  their  application  results  in 
the  determination  of  appropriate  child  support  award  amounts" 
after  "action''. 

(c)  State  Law  Requirements  for  Review  of  Individual 
Awards. — Section  466(a)  of  such  Act  is  amended  by  inserting  after 
paragraph  (9)  the  following  new  paragraph: 

'  (10)(A)  Procedures  to  ensure  that,  beginning  2  years  after  the 
date  of  the  enactment  of  this  paragraph,  if  the  State  determines 
(pursuant  to  a  plan  indicating  how  and  when  child  support 
orders  in  effect  in  the  State  are  to  be  periodically  reviewed  and 
adjusted)  that  a  child  support  order  being  enforced  under  this 
part  should  be  reviewed,  the  State  must,  at  the  request  of  either 
parent  subject  to  the  order,  or  of  a  State  child  support  enforce- 
ment agency,  initiate  a  review  of  such  order,  and  adjust  such 
order,  as  appropriate,  in  accordance  with  the  guidelines  estab- 
lished pursuant  to  section  467(a). 

"(B)  Procedures  to  ensure  that,  beginning  5  years  after  the 
date  of  the  enactment  of  this  paragraph  or  such  earlier  date  as 
the  State  may  select,  the  State  must  implement  a  process  for  the 
periodic  review  and  adjustment  of  child  support  orders  being 
enforced  under  this  part  under  which  the  order  is  to  be  re- 
viewed not  later  than  36  months  after  the  establishment  of  the 
order  or  the  most  recent  review,  and  adjusted,  as  appropriate,  in 
accordance  with  the  guidelines  established  pursuant  to  section 
467(a),  unless — 

"(i)  in  the  case  of  an  order  with  respect  to  an  individual 
with  respect  to  whom  an  assignment  under  section 
402(a)(26)  is  in  effect,  the  State  has  determined,  in  accord- 
ance with  regulations  of  the  Secretary,  that  such  a  review 
would  not  be  in  the  best  interests  of  the  child  and  neither 
parent  has  requested  review;  and 

"(ii)  in  the  case  of  any  other  order  being  enforced  under 
this  part,  neither  parent  has  requested  review. 
"(C)  Procedures  to  ensure  that  the  State  notifies  each  parent 
subject  to  a  child  support  order  in  effect  in  the  State  that  is 
being  enforced  under  this  part — 

"(i)  of  a  review  at  least  30  days  before  the  commencement 
of  such  review;  and 

"(ii)  of  the  right  of  such  parent  under  subparagraph  (B) 
to  request  the  State  to  review  such  order;  and 

"(Hi)  of  a  proposed  adjustment  (or  determination  that 
there  should  be  no  change)  in  the  child  support  award 
amount,  and  such  parent  is  afforded  not  less  than  30  days 
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after  such  notification  to  initiate  proceedings  to  challenge 
such  adjustment  (or  determination). 

(d)  Study  of  Impact  of  Extending  Periodic  Review  Require- 
ment TO  All  Other  Cases. — Within  2  years  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Health  and  Human  Services 
shall  conduct  and  complete  a  study  to  determine  the  impact  on 
child  support  awards  and  the  courts  of  requiring  each  State  to  peri- 
odically review  all  child  support  orders  in  effect  in  the  State. 

(e)  Demonstration  Projects  for  Evaluating  Model  Proce- 
dures FOR  Reviewing  Child  Support  Awards. — (1)  Not  later  than 
April  1,  1989,  the  Secretary  of  Health  and  Human  Services  (in  this 
subsection  referred  to  as  the  * 'Secretary*')  shall  enter  into  an  agree- 
ment with  each  of  4  States  submitting  applications  under  this  sub- 
section for  the  purpose  of  conducting  a  demonstration  project  under 
part  D  of  title  IV  of  the  Social  Security  Act  in  the  State  to  test  and 
evaluate  model  procedures  for  reviewing  child  support  award 
amounts. 

(2)  Notwithstanding  section  454(1)  of  the  Social  Security  Act,  a 
demonstration  project  conducted  under  this  subsection  may  be  con- 
ducted in  one  or  more  political  subdivisions  of  the  State. 

(3)  An  agreement  under  this  subsection  shall  be  entered  into  be- 
tween the  Secretary  and  the  State  agency  designated  by  the  (gover- 
nor of  the  State  involved.  Under  such  agreement,  the  Secretary  shall 
pay  to  the  State,  as  an  additional  payment  under  part  D  of  title  IV 
of  the  Social  Security  Act,  an  amount  equal  to  90  percent  of  the  rea- 
sonable costs  incurred  by  the  State  in  conducting  a  demonstration 
project  under  this  subsection.  Such  costs  shall  not  be  taken  into  ac- 
count for  purposes  of  computing  the  incentive  payment  under  section 
458  of  such  Act. 

(4)  A  demonstration  project  under  this  subsection  shall  be  com- 
menced not  later  than  September  30,  1989,  and  shall  be  conducted 
for  a  2-year  period  unless  the  Secretary  determines  that  the  State 
conducting  the  project  is  not  in  substantial  compliance  with  the 
terms  of  the  agreement  entered  into  with  the  State  under  paragraph 
(1). 

(5XA)  Any  State  with  an  agreement  under  this  subsection  shall 
furnish  the  Secretary  with  such  information  as  the  Secretary  deter- 
mines to  be  necessary  to  evaluate  the  results  of  the  project  conducted 
by  the  State. 

(B)  The  Secretary  shall  report  the  results  of  the  demonstration 
projects  conducted  under  this  subsection  to  Congress  not  later  than 
6  months  after  all  such  projects  are  completed. 

(f)  Effective  Date. — The  amendments  made  by  this  section  shall 
become  effective  one  year  after  the  date  of  the  enactment  of  this  Act. 
SEC.  104.  TIMING  OF  NOTICE  OF  SUPPORT  PAYMENT  COLLECTIONS. 

(a)  In  General. — Section  454(5XA)  of  the  Social  Security  Act  is 
amended  by  striking  ''at  least  annually  '  and  inserting  in  lieu  there- 
of "on  a  monthly  basis  (or  on  a  quarterly  basis  for  so  long  as  the 
Secretary  determines  with  respect  to  a  State  that  requiring  such 
notice  on  a  monthly  basis  would  impose  an  unreasonable  adminis- 
trative burden)". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  become  effective  on  the  first  day  of  the  first  calendar  quarter 
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which  begins  4  or  more  years  after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  B — Establishment  of  Paternity 

SEC.  111.  PERFORMANCE  STANDARDS  FOR  STATE  PATERNITY  ESTABLISH- 
MENT PROGRAMS 

(a)  Standards  for  State  PROGRAMS.—Section  452  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end  the  following  new 
subsection: 

'XgXV  A  State's  program  under  this  part  shall  be  found,  for  pur- 
poses of  section  403(h),  not  to  have  complied  substantially  with  the 
requirements  of  this  part  unless,  for  any  fiscal  year  beginning  on  or 
after  October  1,  1991,  its  paternity  establishment  percentage  for  such 
fiscal  year  equals  or  exceeds — 
''(A)  50  percent; 

(B)  the  paternity  establishment  percentage  of  the  State  for 
the  fiscal  year  1988,  increased  by  the  applicable  number  of  per- 
centage points;  or 

'XO  the  paternity  establishment  percentage  determined  with 
respect  to  all  States  for  such  fiscal  year. 
"(2)  For  purposes  of  this  section — 

'\A)  the  term  'paternity  establishment  percentage*  means, 
with  respect  to  a  State  (or  all  States,  as  the  case  may  be)  for  a 
fiscal  year,  the  ratio  (expressed  as  a  percentage)  that  the  total 
number  of  children— 

"(i)  who  have  been  born  out  of  wedlock, 
'Yii)(I)  except  as  provided  in  the  last  sentence  of  this 
paragraph,  with  respect  to  whom  aid  is  being  paid  under 
the  State's  plan  approved  under  part  A  (or  under  all  such 
plans)  for  such  fiscal  year,  or  (II)  with  respect  to  whom 
services  are  being  provided  under  the  State's  plan  approved 
under  this  part  (or  under  all  such  plans)  for  the  fiscal  year 
pursuant  to  an  application  submitted  under  section  454(6), 
and 

''(Hi)  the  paternity  of  whom  has  been  established, 
bears  to  the  total  number  of  children  who  have  been  born  out  of 
wedlock  and  (except  as  provided  in  such  last  sentence)  with  re- 
spect to  whom  aid  is  being  paid  under  the  State's  plan  ap- 
proved under  part  A  (or  under  all  such  plans)  for  such  fiscal 
year  or  with  respect  to  whom  services  are  being  provided  under 
the  State's  plan  approved  under  this  part  (or  under  all  such 
plans)  for  the  fiscal  year  pursuant  to  an  application  submitted 
under  section  454(6);  and 

"(B)  the  applicable  number  of  percentage  points  means,  with 
respect  to  a  fiscal  year  (beginning  with  the  fiscal  year  1991),  3 
percentage  points  multiplied  by  the  number  of  fiscal  years  after 
the  fiscal  year  1989  and  before  the  beginning  of  such  fiscal  year. 
For  purposes  of  subparagraph  (A),  the  total  number  of  children 
shall  not  include  any  child  who  is  a  dependent  child  by  reason  of 
the  death  of  a  parent  or  any  child  with  respect  to  whom  an  appli- 
cant or  recipient  is  found  to  have  good  cause  for  refusing  to  cooper- 
ate under  section  402(a)(26). 
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"(3XA)  The  requirements  of  this  subsection  are  in  addition  to  and 
shall  not  supplant  any  other  requirement  (that  is  not  inconsistent 
with  such  requirements)  established  in  regulations  by  the  Secretary 
for  the  purpose  of  determining  (for  purposes  of  section  i03(h))  wheth- 
er the  program  of  a  State  operated  under  this  part  shall  be  treated 
as  complying  substantially  with  the  requirements  of  this  part. 

''(B)  The  Secretary  may  modify  the  requirements  of  this  subsection 
to  take  into  account  such  additional  variables  as  the  Secretary  iden- 
tifies (including  the  percentage  of  children  bom  out-of-wedlock  in  a 
State)  that  affect  the  ability  of  a  State  to  meet  the  requirements  of 
this  subsection, 

"(C)  The  Secretary  shall  submit  an  annual  report  to  the  Congress 
that  sets  forth  the  data  upon  which  the  paternity  establishment  per- 
centages for  States  for  a  fiscal  year  are  based,  lists  any  additional 
variables  the  Secretary  has  identified  under  subparagraph  (A),  and 
describes  State  performance  in  establishing  paternity. 

(b)  Genetic  Tests  May  Be  Required  By  Contesting  Party. — 
Section  466(aX5)  of  such  Act  is  amended — 

(1)  by  inserting  ''(A)"  after  'W;  and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 

'  (B)  Procedures  under  which  the  State  is  required  (except  in 
cases  where  the  individual  involved  has  been  found  under  sec- 
tion j02(a)(26XB)  to  have  good  cause  for  refusing  to  cooperate)  to 
require  the  child  and  all  other  parties,  in  a  contested  paternity 
case,  to  submit  to  genetic  tests  upon  the  request  of  any  such 
party. 

(c)  States  May  Charge  Individuals  Not  Receiving  AFDC  For 
Costs  of  Genetic  Tests  To  Establish  Paternity. — Section  i54(6) 
of  such  Act  is  amended — 

(1)  by  redesignating  clause  (D)  as  clause  (E);  and 

(2)  by  inserting  "(D)  a  fee  (established  under  regulations  of 
the  Secretary)  for  performing  genetic  tests  may  be  imposed  on 
any  individual  who  is  not  a  recipient  of  aid  under  a  State  plan 
approved  under  part  A, "  after  "section  464(a)(2),  '\ 

(d)  Encouragement  of  Civil  Processes.— Part  D  of  title  IV  of 
such  Act  is  amended  by  adding  at  the  end  the  following  new  sec- 
tion: 

"encouragement  of  states  to  adopt  simple  civil  process  for 
voluntarily  acknowledging  paternity  and  a  civil  procedure 
for  establishing  paternity  in  contested  cases 

"Sec.  468.  In  the  administration  of  the  child  support  enforcement 
program  under  this  part,  each  State  is  encouraged  to  establish  and 
implement  a  simple  civil  process  for  voluntarily  acknowledging  pa- 
ternity and  a  civil  procedure  for  establishing  paternity  in  contested 
cases. 

(e)  Requirement  To  Permit  Paternity  Establishment  for 
Child  Under  18. — Section  466(aX5XA)  of  such  Act  (as  so  designated 
by  subsection  (b)  of  this  section)  is  amended — 

(1)  by  inserting  "(i)"  before  "(A)";  and 

(2)  by  inserting  at  the  end  the  following  new  clause: 

"(ii)  As  of  August  16,  1984,  the  requirement  of  clause  (i)  shall  also 
apply  to  any  child  for  whom,  paternity  has  not  yet  been  established 
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and  any  child  for  whom  a  paternity  action  was  brought  but  dis- 
missed because  a  statute  of  limitations  of  less  than  18  years  was 
then  in  effect  in  the  State. 

(f)  Effective  Date;  Implementation. — (1)  The  amendments 
made  by  subsections  (a),  (d),  and  (e)  shall  become  effective  on  the 
date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsections  (b)  and  (c)  shall  become 
effective  on  the  first  day  of  the  first  month  beginning  one  year  or 
more  after  the  date  of  the  enactment  of  this  Act 

(2)  The  Secretary  of  Health  and  Human  Services  shall  collect  the 
data  necessary  to  implement  the  requirements  of  section  i52(g)  of 
the  Social  Security  Act  (as  added  by  subsection  (a)  of  this  section) 
and  may,  in  carrying  out  the  requirement  of  determining  a  State's 
paternity  establishment  percentage  for  the  fiscal  year  1988,  compute 
such  percentage  on  the  basis  of  data  collected  with  respect  to  the 
last  quarter  of  such  fiscal  year  (or,  if  such  data  are  not  available, 
the  first  quarter  of  the  fiscal  year  1989)  if  the  Secretary  determines 
that  data  for  the  full  year  are  not  available. 

SEC.  112.  INCREASED  FEDERAL  ASSISTANCE  FOR  PATERNITY  ESTABLISH- 
MENT. 

(a)  Increased  Payments  to  States. — Section  455(a)(1)  of  the 
Social  Security  Act  is  amended — 

(1)  by  striking  "and''  at  the  end  of  subparagraph  (A); 

(2)  by  striking  the  semicolon  at  the  end  of  subparagraph  (B) 
and  inserting  in  lieu  thereof  '\  and";  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

(C)  equal  to  90  percent  (rather  than  the  percentage  specified 
in  subparagraph  (A))  of  so  much  of  the  sums  expended  during 
such  quarter  as  are  attributable  to  laboratory  costs  incurred  in 
determining  paternity; ". 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  apply  with  respect  to  laboratory  costs  incurred  on  or  after 
October  1,  1988. 

Subtitle  C— Improved  Procedures  for  Child  Sup- 
port Enforcement  and  Establishment  of  Pater- 
nity 

SEC.  121.  REQUIREMENT  OF  PROMPT  STATE  RESPONSE  TO  REQUESTS  FOR 
CHILD  SUPPORT  ASSISTANCE. 

(a)  In  General. — Section  J^52  of  the  Social  Security  Act  (as 
amended  by  section  111(a)  of  this  Act)  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

*'(h)  The  standards  required  by  subsection  (a)(1)  shall  include 
standards  establishing  time  limits  governing  the  period  or  periods 
within  which  a  State  must  accept  and  respond  to  requests  (from 
States,  jurisdictions  thereof  or  individuals  who  apply  for  services 
furnished  by  the  State  agency  under  this  part  or  with  respect  to 
whom  an  assignment  under  section  402(a)(26)  is  in  effect)  for  assist- 
ance in  establishing  and  enforcing  support  orders,  including  re- 
quests to  locate  absent  parents,  establish  paternity,  and  initiate  pro- 
ceedings to  establish  and  collect  child  support  awards. 
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(b)  Advisory  Committee;  Regulations.— (V  Not  later  than  60 
days  after  the  date  of  the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  establish  an  advisory  committee. 
The  committee  shall  include  representatives  of  organizations  repre- 
senting State  governors.  State  welfare  administrators,  and  State  di- 
rectors of  programs  under  part  D  of  title  IV  of  the  Social  Security 
Act.  The  Secretary  shall  consult  with  the  advisory  committee  before 
issuing  any  regulations  with  respect  to  the  standards  required  by 
the  amendment  made  by  subsection  (a)  (including  regulations  re- 
garding what  constitutes  an  adequate  response  on  the  part  of  a 
State  to  the  request  of  an  individual.  State,  or  jurisdiction). 

(2)  Not  later  than  180  days  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human  Services  shall  issue  a 
notice  of  proposed  rulemaking  with  respect  to  the  standards  re- 
quired by  the  amendment  made  by  subsection  (a),  and,  after  allow- 
ing not  less  than  60  days  for  public  comment,  shall  issue  final  regu- 
lations not  later  than  the  first  day  of  the  10th  month  beginning 
after  such  date  of  enactment. 

SEC.  122.  REQUIREMENT  OF  PROMPT  STATE  DISTRIBUTION  OF  AMOUNTS 
COLLECTED  AS  CHILD  SUPPORT. 

(a)  In  General. — Section  452  of  the  Social  Security  Act  (as 
amended  by  the  preceding  provisions  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  subsection: 

*'(i)  The  standards  required  by  subsection  (aXD  shall  include 
standards  establishing  time  limits  governing  the  period  or  periods 
within  which  a  State  must  distribute,  in  accordance  with  section 
i57,  amounts  collected  as  child  support  pursuant  to  the  Staters  plan 
approved  under  this  part. ". 

(b)  Regulations. — Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Health  and  Human  Services 
shall  issue  a  notice  of  proposed  rulemaking  with  respect  to  the 
standards  required  by  the  amendment  made  by  subsection  (a),  and, 
after  allowing  not  less  than  60  days  for  public  comment,  shall  issue 
final  regulations  not  later  than  the  first  day  of  the  10th  month  to 
begin  after  such  date  of  enactment. 

SEC.  123.  AUTOMATED  TRACKING  AND  MONITORING  SYSTEMS  MADE  MAN- 
DATORY. 

(a)  Plan  Requirement. — (1)  Section  4^4  of  the  Social  Security 
Act  is  amended — 

(A)  by  striking  "and"  after  the  semicolon  at  the  end  of  para- 
graph (22); 

(B)  by  striking  the  period  at  the  end  of  paragraph  (23)  and 
inserting  in  lieu  thereof    and";  and 

(C)  by  inserting  after  paragraph  (23)  the  following  new  para- 
graph: 

(24)  provide  that  if  the  State,  as  of  the  date  of  the  enactment 
of  this  paragraph,  does  not  have  in  effect  an  automated  data 
processing  and  information  retrieval  system  meeting  all  of  the 
requirements  of  paragraph  (16),  the  State — 

"(A)  will  submit  to  the  Secretary  by  October  1,  1991,  for 
review  and  approval  by  the  Secretary  within  9  months  after 
submittal  an  advance  automated  data  processing  planning 
document  of  the  type  referred  to  in  such  paragraph;  and 
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'W)  will  have  in  effect  by  October  1,  1995,  an  operational 
automated   data  processing   and   information  retrieval 
system,  meeting  all  the  requirements  of  that  paragraph, 
which  has  been  approved  by  the  Secretary. 
(2)  Section  4^406)  of  such  Act  is  amended  by  striking  "an  auto- 
matic" and  inserting  in  lieu  thereof  "a  statewide  automated''. 

(b)  Waiver  Authority. — Section  452(d)  of  such  Act  is  amended — 

(1)  by  striking  "The''  in  paragraph  (1)  and  inserting  in  lieu 
thereof  "Except  as  provided  in  paragraph  (3),  the";  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 

"(3)  The  Secretary  may  waive  any  requirement  of  paragraph  (1)  or 
any  condition  specified  under  section  454(1  with  respect  to  a  State 
if- 

"(A)  the  State  demonstrates  to  the  satisfaction  of  the  Secre- 
tary that  the  State  has  an  alternative  system  or  systems  that 
enable  the  State,  for  purposes  of  section  403(h),  to  be  in  substan- 
tial compliance  with  other  requirements  of  this  part;  and 

"(B)(i)  the  waiver  meets  the  criteria  of  paragraphs  (1),  (2),  and 
(3)  of  section  1115(c),  or 

"(ii)  the  State  provides  assurances  to  the  Secretary  that  steps 
will  be  taken  to  otherwise  improve  the  State's  child  support  en- 
forcement program. ". 

(c)  Repeal  of  90-Percent  Federal  Reimbursement  Rate  for 
Automated  Data  Systems.— Effective  September  30,  1995,  section 
455(a)(1)  of  such  Act  (as  amended  by  section  112(a)  of  this  Act)  is 
amended — 

(1)  by  striking  subparagraphs  (A)  and  (B); 

(2)  by  redesignating  subparagraph  (C)  as  subparagraph  (A); 

(3)  in  subparagraph  (A)  (as  so  redesignated)— 

(A)  by  striking  "(rather  than  the  percentage  specified  in 
subparagraph  (A))";  and 

(B)  by  inserting  "and"  after  the  semicolon;  and 

(4)  by  inserting  after  subparagraph  (A)  (as  so  redesignated) 
the  following  new  subparagraph: 

"(B)  an  amount  equal  to  the  percent  specified  in  paragraph 
(2)  of  the  total  amounts  expended  by  such  State  during  such 
quarter  for  the  operation  of  the  plan  approved  under  section 
454; '  • 

(d)  Conforming  Amendments. — Sections  402(e),  452(d)(1),  and 
454(16)  of  such  Act  are  each  amended  by  striking  "automatic"  each 
place  it  appears  and  inserting  in  lieu  thereof  "automated". 

SEC.  124.  ADDITIONAL  INFORMATION  SOURCE  FOR  PARENT  LOCATOR  SERV- 
ICE. 

(a)  In  General. — Section  453(e)  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

"(3)  The  Secretary  of  Labor  shall  enter  into  an  agreement  with  the 
Secretary  to  provide  prompt  access  for  the  Secretary  (in  accordance 
with  this  subsection)  to  the  wage  and  unemployment  compensation 
claims  information  and  data  maintained  by  or  for  the  Department 
of  Labor  or  State  employment  security  agencies.  ". 

(b)  State  Requirement  To  Assist  Secretary  in  Obtaining  In- 
formation.— (1)  Section  303  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
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''(hXV  The  State  agency  charged  with  the  administration  of  the 
State  law  shall  take  such  actions  (in  such  manner  as  may  he  provid- 
ed in  the  agreement  between  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Labor  under  section  Jl^53(eXS))  as  may 
be  necessary  to  enable  the  Secretary  of  Health  and  Human  Services 
to  obtain  prompt  access  to  any  wage  arid  unemployment  compensa- 
tion claims  information  (including  any  information  that  might  be 
useful  in  locating  an  absent  parent  or  such  parent's  employer)  for 
use  by  the  Secretary  of  Health  and  Human  Services,  for  purposes  of 
section  4^S,  in  carrying  out  the  child  support  enforcement  program 
under  title  IV. 

*'(2)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  charged  with  the  admin- 
istration of  the  State  law,  finds  that  there  is  a  failure  to  comply 
substantially  with  the  requirement  of  paragraph  (1),  the  Secretary  of 
Labor  shall  notify  such  State  agency  that  further  payments  will  not 
be  made  to  the  State  until  such  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure.  Until  the  Secretary  of  Labor  is  so  satis- 
fied, such  Secretary  shall  make  no  further  certification  to  the  Secre- 
tary of  the  Treasury  with  respect  to  such  State. 

(2)  Section  30UaX2)  of  such  Act  is  amended  by  striking  "or  (e)" 
and  inserting  in  lieu  thereof  "(e),  or  (h)'\ 

(c)  Effective  Date;  Implementation.— (1)  Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  subsections  (a)  and  (b) 
shall  become  effective  on  the  first  day  of  the  first  calendar  quarter 
which  begins  one  year  or  more  after  the  date  of  the  enactment  of 
this  Act. 

(2)  The  Secretary  of  Health  and  Human  Services  and  the  Secre- 
tary of  Labor  shall  enter  into  the  agreement  required  by  the  amend- 
ment made  by  subsection  (a)  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  125.  USE  OF  SOCIAL  SECURITY  NUMBER  TO  ESTABLISH  IDENTITY  OF 
PARENTS 

(a)  Disclosure  of  Social  Security  Number  at  Time  of  Child 's 
Birth.— Section  205(cX2XC)  of  the  Social  Security  Act  is  amended— 
(1)  in  clause  (i)— 

(A)  by  inserting        after  'W;  and 

(B)  by  adding  at  the  end  the  following  new  subclause: 
^'(11)  In  the  administration  of  any  law  involving  the  issuance  of  a 

birth  certificate,  each  State  shall  require  each  parent  to  furnish  to 
such  State  (or  political  subdivision  thereof)  or  any  agency  thereof 
having  administrative  responsibility  for  the  law  involved,  the  social 
security  account  number  (or  numbers,  if  the  parent  has  more  than 
one  such  number)  issued  to  the  parent  unless  the  State  (in  accord- 
ance with  regulations  prescribed  by  the  Secretary)  finds  good  cause 
for  not  requiring  the  furnishing  of  such  number.  The  State  shall 
make  numbers  furnished  under  this  subclause  available  to  the 
agency  administering  the  State's  plan  under  part  D  of  title  IV  in 
accordance  with  Federal  or  State  law  and  regulation.  Such  numbers 
shall  not  be  recorded  on  the  birth  certificate.  A  State  shall  not  use 
any  social  security  account  number,  obtained  with  respect  to  the  is- 
suance by  the  State  of  a  birth  certificate,  for  any  purpose  other  than 
for  the  enforcement  of  child  support  orders  in  effect  in  the  State, 
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unless  section  7(a)  of  the  Privacy  Act  of  1974  does  not  prohibit  the 
State  from  requiring  the  disclosure  of  such  number,  by  reason  of  the 
State  having  adopted,  before  January  1,  1975,  a  statute  or  regula- 
tion requiring  such  disclosure.  and 
(2)  in  clause  (ii) — 

(A)  by  striking  ''clause  (i)  of  this  subparagraph  "  and  in- 
serting in  lieu  thereof  ''subclause  (I)  of  clause  (i)";  and 

(B)  by  adding  at  the  end  the  following  new  sentence:  "If 
and  to  the  extent  that  any  such  provision  is  inconsistent 
with  the  requirement  set  forth  in  subclause  (II)  of  clause  (i), 
such  provision  shall,  on  and  after  the  date  of  the  enact- 
ment of  such  subclause,  be  null,  void,  and  of  no  effect 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  become  effective  on  the  first  day  of  the  25th  month  which 
begins  on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  126.  COMMISSION  ON  INTERSTATE  CHILD  SUPPORT. 

(a)  Establishment  of  Commission. — There  is  hereby  established 
a  Commission  to  be  known  as  the  Commission  on  Interstate  Child 
Support  (in  this  section  referred  to  as  the  "Commission")  to  be  com- 
posed of  15  members  appointed  in  accordance  with  subsection  (b)(1). 

(b)  Appointment  and  Term  of  Members;  Vacancies;  Transac- 
tion OF  Business. — (1)  Members  of  the  Commission  shall  be  ap- 
pointed as  follows  from  among  individuals  knowledgeable  in  mat- 
ters involving  interstate  child  support: 

(A)  Four  members  shall  be  appointed  jointly  by  the  Majority 
and  Minority  Leaders  of  the  Senate,  in  consultation  with  the 
chairman  and  ranking  minority  member  of  the  Committee  on 
Finance  of  the  Senate. 

(B)  Four  members  shall  be  appointed  jointly  by  the  Speaker  of 
the  House  and  the  Minority  Leader  of  the  House,  in  consulta- 
tion with  the  chairman  and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means  of  the  House  of  Representatives. 

(C)  Seven  members  shall  be  appointed  by  the  Secretary  of 
Health  and  Human  Services  (in  this  section  referred  to  as  the 
"Secretary'). 

(2)  Members  of  the  Commission  shall  serve  for  the  life  of  the  Com- 
mission. A  vacancy  on  the  Commission  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was  made  and  shall  not  affect 
the  powers  or  duties  of  the  Commission. 

(3)  A  majority  of  the  members  of  the  Commission  shall  constitute 
a  quorum  for  the  transaction  of  business.  Decisions  of  the  Commis- 
sion shall  be  according  to  the  vote  of  a  simple  majority  of  those 
present  and  voting  at  a  properly  called  meeting. 

(4)  The  members  of  the  Commission  shall  be  appointed  by  July  1, 
1989.  The  first  meeting  of  the  Commission  shall  be  called  by  the 
Secretary  as  promptly  as  possible  after  all  such  members  are  ap- 
pointed. At  such  meeting,  the  members  of  the  Commission  shall 
select  a  chairman  from  among  such  members  and  shall  meet  there- 
after at  the  call  of  the  chairman  or  of  a  majority  of  the  members. 

(c)  Basic  Pay. — (1)  Members  of  the  Commission  shall  serve  as 
such  without  pay. 

(2)  Members  of  the  Commission  shall  be  allowed  travel  expenses, 
including  a  per  diem  allowance  in  lieu  of  subsistence,  in  the  same 
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manner  as  persons  serving  intermittently  in  the  government  service 
are  allowed  travel  expenses  under  section  5 70S  of  title  5  of  the 
United  States  Code. 

(d)  Duties  of  the  Commission. — (1)  During  the  fiscal  year  1990, 
the  Commission  shall  hold  one  or  more  national  conferences  on 
interstate  child  support  reform  for  the  purpose  of  assisting  the  Com- 
mission in  preparing  the  report  required  under  paragraph  (2X 

(2)  Not  later  than  May  1,  1991,  the  Commission  shall  submit  a 
report  to  the  Congress  that  contains  recommendations  for — 

(A)  improving  the  interstate  establishment  and  enforcement  of 
child  support  awards,  and 

(B)  revising  the  Uniform  Reciprocal  Enforcement  of  Support 
Act. 

(e)  Powers  of  the  Commission.--(1)  The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and  upon  the  same  condi- 
tions as  other  departments  and  agencies  of  the  United  States  Gov- 
ernment. 

(2)  The  Commission  may  accept,  use,  and  dispose  of  donations  of 
money  and  property  and  may  accept  such  volunteer  services  of  indi- 
viduals as  it  deems  appropriate. 

(2)  The  Commission  may  procure  supplies,  services,  and  property, 
and  make  contracts  (but  only  to  the  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts). 

(4)  For  purposes  of  carrying  out  its  duties  under  subsection  (d),  the 
Commission  may  adopt  such  rules  for  its  organization  and  proce- 
dures as  it  deems  appropriate. 

(f)  Termination  of  the  Commission. — (1)  The  Commission  shall 
terminate  on  July  1,  1991. 

(2)  Any  funds  held  by  the  Commission  on  the  date  of  termination 
of  the  Commission  shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited  as  miscellaneous  re- 
ceipts. Any  property  (other  than  funds)  held  by  the  Commission  on 
such  date  shall  be  disposed  of  as  excess  or  surplus  property. 

(g)  AuTHORiTLATiON  OF  APPROPRIATIONS.— For  the  purpose  of  car- 
rying out  this  section,  there  is  authorized  to  be  appropriated 
$2,000,000 

SEC.  127.  COSTS  OF  INTERSTATE  ENFORCEMENT  DEMONSTRATIONS  EX- 
CLUDED IN  COMPUTING  INCENTIVE  PA  YMENTS. 

Section  i58(d)  of  the  Social  Security  Act  is  amended  by  inserting 
immediately  before  the  period  at  the  end  the  following:  and  any 
amounts  expended  by  the  State  in  carrying  out  a  special  project  as- 
sisted under  section  455(e)  shall  be  excluded''. 

SEC.  128.  STUDY  OF  CHILD-REARING  COSTS. 

The  Secretary  of  Health  and  Human  Services  shall,  by  grant  or 
contract,  conduct  a  study  of  the  patterns  of  expenditures  on  children 
in  2-parent  families,  in  single-parent  families  following  divorce  or 
separation,  and  in  single-parent  families  in  which  the  parents  were 
never  married,  giving  particular  attention  to  the  relative  standards 
of  living  in  households  in  which  both  parents  and  all  of  the  chil- 
dren do  not  live  together.  The  Secretary  shall  submit  to  the  Congress 
no  later  than  2  years  after  the  date  of  the  enactment  of  this  Act  a 
full  and  complete  report  of  the  results  of  such  study,  including  such 
recommendations  as  the  Secretary  may  have  for  legislative,  adminis- 
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trative,  and  other  actions.  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  this  section. 

SEC.  129.  COLLECTION  AND  REPORTING  OF  CHILD  SUPPORT  ENFORCEMENT 
DATA. 

Part  D  of  title  IV  of  the  Social  Security  Act  is  amended  by  adding 
at  the  end  the  following  new  section: 

* 'collection  and  REPORTING  OF  CHILD  SUPPORT  ENFORCEMENT  DATA 

'*Sec.  i69.  (a)  The  Secretary  of  Health  and  Human  Services  shall 
collect  and  maintain,  on  a  fiscal  year  basis,  up-to-date  statistics,  by 
State,  with  respect  to  each  of  the  services  specified  in  subsection  (b) 
(separately  stated  in  the  case  of  each  such  service  for  families  receiv- 
ing aid  under  plans  approved  under  part  A  of  title  IV  of  the  Social 
Security  Act  and  for  families  not  receiving  such  aid),  on — 

'*(V  the  number  of  cases  in  the  child  support  enforcement 
agency  caseload  under  part  D  of  title  IV  of  such  Act  which  need 
the  service  involved;  and 

''(2)  the  number  of  such  cases  in  which  the  service  has  actual- 
ly been  provided. 
''(b)  The  services  referred  to  in  subsection  (a)  are — 
"(1)  paternity  determination; 

"(2)  location  of  an  absent  parent  for  the  purpose  of  establish- 
ing a  child  support  obligation; 

"(2)  establishment  of  a  child  support  obligation;  and 
"(4)  location  of  an  absent  parent  for  the  purpose  of  enforcing 
or  modifying  an  established  child  support  obligation. 
"(c)  For  purposes  of  subsection  (a)(2),  a  service  has  actually  been 
provided  when  the  task  described  by  the  service  has  been  accom- 
plished. 

TITLE  II— JOB  OPPORTUNITIES  AND  BASIC 
SKILLS  TRAINING  PROGRAM 

SEC.  201.  ESTABLISHMENT  AND  OPERATION  OF  PROGRAM. 

(a)  State  Plan  Requirement.— Section  402(aX19)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 
"(19)  provide— 

"(A)  that  the  State  has  in  effect  and  operation  a  job  op- 
portunities and  basic  skills  training  program  which  meets 
the  requirements  of  part  F; 
"(B)  that— 

"(i)  the  State  will  (except  as  otherwise  provided  in 
this  paragraph  or  part  F),  to  the  extent  that  the  pro- 
gram is  available  in  the  political  subdivision  involved 
and  State  resources  otherwise  permit — 

"(I)  require  all  recipients  of  aid  to  families  with 
dependent  children  in  such  subdivision  with  re- 
spect to  whom  the  State  guarantees  child  care  in 
accordance  with  section  402(g)  to  participate  in  the 
program;  and 

"(II)  allow  applicants  for  and  recipients  of  aid  to 
families  with  dependent  children  who  are  not  re- 
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quired  under  subclause  (I)  to  participate  in  the  pro- 
gram to  do  so  on  a  voluntary  basis; 
"(W  in  determining  the  priority  of  participation  by 
individuals  from  among  those  groups  described  in 
clauses  (i),  (iiX  (iiiX  and  (iv)  of  section  403GX2XB),  the 
State  will  give  first  consideration  to  applicants  for  or 
recipients  of  aid  to  families  with  dependent  children 
within  any  such  group  who  volunteer  to  participate  in 
the  program; 

"(Hi)  if  an  exempt  participant  drops  out  of  the  pro- 
gram without  good  cause  after  having  commenced  par- 
ticipation in  the  program,  he  or  she  shall  thereafter 
not  be  given  priority  so  long  as  other  individuals  are 
actively  seeking  to  participate;  and 

"(iv)  the  State  need  not  require  or  allow  participation 
of  an  individual  in  the  program  if  as  a  result  of  such 
participation  the  amount  payable  to  the  State  for  quar- 
ters in  a  fiscal  year  with  respect  to  the  program  would 
be  reduced  pursuant  to  section  i03GX2); 
"(C)  that  an  individual  may  not  be  required  to  partici- 
pate in  the  program  if  such  individual — 

"(i)  is  ill,  incapacitated,  or  of  advanced  age; 
(ii)  is  needed  in  the  home  because  of  the  illness  or 
incapacity  of  another  member  of  the  household; 
"(Hi)  subject  to  subparagraph  (D) — 

"(I)  is  the  parent  or  other  relative  of  a  child 
under  3  years  of  age  (or,  if  so  provided  in  the  State 
plan,  under  any  age  that  is  less  than  3  years  but 
not  less  than  one  year)  who  is  personally  providing 
care  for  the  child,  or 

"(II)  is  the  parent  or  other  relative  personally 
providing  care  of  a  child  under  6  years  of  age,  if 
the  State  assures  that  child  care  in  accordance 
with  section  402(g)  will  be  guaranteed  and  that 
participation  in  the  program  by  the  parent  or  rela- 
tive will  not  be  required  for  more  than  20  hours  a 
week; 

"(iv)  works  30  or  more  hours  a  week; 
(v)  is  a  child  who  is  under  age  16  or  attends,  full- 
time,  an  elementary,  secondary,  or  vocational  (or  tech- 
nical) school; 

"(vi)  is  pregnant  if  it  has  been  medically  verified 
that  the  child  is  expected  to  be  born  in  the  month  in 
which  such  participation  would  otherwise  be  required 
or  within  the  6-month  period  immediately  following 
such  month;  or 

"(vii)  resides  in  an  area  of  the  State  where  the  pro- 
gram is  not  available; 
"(D)  that,  in  the  case  of  a  family  eligible  for  aid  to  fami- 
lies with  dependent  children  by  reason  of  the  unemploy- 
ment of  the  parent  who  is  the  principal  earner,  subpara- 
graph (CXiii)  shall  apply  only  to  one  parent,  except  that,  in 
the  case  of  such  a  family,  the  State  may  at  its  option  make 
such  subparagraph  inapplicable  to  both  of  the  parents  (and 
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require  their  participation  in  the  program)  if  child  care  in 
accordance  with  section  402(g)  is  guaranteed  with  respect  to 
the  family; 
''(E)  that— 

"(i)  to  the  extent  that  the  program  is  available  in  the 
political  subdivision  involved  and  State  resources  oth- 
erwise permit,  in  the  case  of  a  custodial  parent  who 
has  not  attained  20  years  of  age,  has  not  successfully 
completed  a  high-school  education  (or  its  equivalent), 
and  is  required  to  participate  in  the  program  (includ- 
ing an  individual  who  would  otherwise  be  exempt  from 
participation  in  the  program  solely  by  reason  of  sub- 
paragraph (CXiii)),  the  State  agency  (subject  to  clause 
(ii))  will  require  such  parent  to  participate  in  an  educa- 
tional activity;  and 

''(ii)  the  State  agency  may — 

"(I)  require  a  parent  described  in  clause  (i)  (not- 
withstanding the  part-time  requirement  in  sub- 
paragraph (CXiiiXJI))  to  participate  in  educational 
activities  directed  toward  the  attainment  of  a  high 
school  diploma  or  its  equivalent  on  a  full-time  (as 
defined  by  the  educational  provider)  basis, 

"(II)  establish  criteria  in  accordance  with  regula- 
tions of  the  Secretary  under  which  custodial  par- 
ents described  in  clause  (i)  who  have  not  attained 
18  years  of  age  may  be  exempted  from  the  school 
attendance  requirement  under  such  clause,  or 

"(III)  require  a  parent  described  in  clause  (i)  who 
is  age  18  or  19  to  participate  in  training  or  work 
activities  (in  lieu  of  the  educational  activities 
under  such  clause)  if  such  parent  fails  to  make 
good  progress  in  successfully  completing  such  edu- 
cational activities  or  if  it  is  determined  (prior  to 
any  assignment  of  the  individual  to  such  educa- 
tional activities)  pursuant  to  an  educational  as- 
sessment that  participation  in  such  educational  ac- 
tivities is  inappropriate  for  such  parent; 
"(F)  that— 

"(i)  if  the  parent  or  other  caretaker  relative  or  any 
dependent  child  in  the  family  is  attending  (in  good 
standing)  an  institution  of  higher  education  (as  de- 
fined in  section  481(a)  of  the  Higher  Education  Act  of 
1965),  or  a  school  or  course  of  vocational  or  technical 
training  (not  less  than  half  time)  consistent  with  the 
individual's  employment  goals,  and  is  making  satisfac- 
tory progress  in  such  institution,  school,  or  course,  at 
the  time  he  or  she  would  otherwise  commence  partici- 
pation in  the  program  under  this  section,  such  attend- 
ance may  constitute  satisfactory  participation  in  the 
program  (by  that  caretaker  or  child)  so  long  as  it  con- 
tinues and  is  consistent  with  such  goals; 

"(ii)  any  other  activities  in  which  an  individual  de- 
scribed in  clause  (i)  participates  may  not  be  permitted 
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to  interfere  with  the  school  or  training  described  in 
that  clause; 

"(Hi)  the  costs  of  such  school  or  training  shall  not 
constitute  federally  reimbursable  expenses  for  purposes 
of  section  403;  and 

"(ivj  the  costs  of  day  care,  transportation,  and  other 
services  which  are  necessary  (as  determined  by  the 
State  agency)  for  such  attendance  in  accordance  with 
section  402(g)  are  eligible  for  Federal  reimbursement; 
"(G)  that— 

"(i)  if  an  individual  who  is  required  by  the  provi- 
sions of  this  paragraph  to  participate  in  the  program 
or  who  is  so  required  by  reason  of  the  State's  having 
exercised  the  option  under  subparagraph  (D)  fails  with- 
out good  cause  to  participate  in  the  program  or  refuses 
without  good  cause  to  accept  employment  in  which 
such  individual  is  able  to  engage  which  is  offered 
through  the  public  employment  offices  of  the  State,  or 
is  otherwise  offered  by  an  employer  if  the  offer  of  such 
employer  is  determined  to  be  a  bona  fide  offer  of  em- 
ployment— 

"(I)  the  needs  of  such  individual  (whether  or  not 
section  407  applies)  shall  not  be  taken  into  account 
in  making  the  determination  with  respect  to  his  or 
her  family  under  section  402(a)(7),  and  if  such  in- 
dividual is  a  parent  or  other  caretaker  relative, 
payments  of  aid  for  any  dependent  child  in  the 
family  in  the  form  of  payments  of  the  type  de- 
scribed in  section  406(b)(2)  (which  in  such  a  case 
shall  be  without  regard  to  clauses  (A)  through  (D) 
thereof)  will  be  made  unless  the  State  agency,  after 
making  reasonable  efforts,  is  unable  to  locate  an 
appropriate  individual  to  whom  such  payments 
can  be  made;  and 

"(W  if  such  individual  is  a  member  of  a  family 
which  is  eligible  for  aid  to  families  with  depend- 
ent children  by  reason  of  section  407,  and  his  or 
her  spouse  is  not  participating  in  the  program,  the 
needs  of  such  spouse  shall  also  not  be  taken  into 
account  in  making  such  determination; 
"(ii)  any  sanction  described  in  clause  (i)  shall  contin- 
ue— 

"(1)  in  the  case  of  the  individual's  first  failure  to 
comply,  until  the  failure  to  comply  ceases; 

''(II)  in  the  case  of  the  individual's  second  fail- 
ure to  comply,  until  the  failure  to  comply  ceases  or 
3  months  (whichever  is  longer);  and 

''(III)  in  the  case  of  any  subsequent  failure  to 
comply,  until  the  failure  to  comply  ceases  or  6 
months  (whichever  is  longer); 
"(Hi)  the  State  will  promptly  remind  any  individual 
whose  failure  to  comply  has  continued  for  3  months,  in 
writing,  of  the  individual's  option  to  end  the  sanction 
by  terminating  such  failure;  and 
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*Yiv)  no  sanction  shall  be  imposed  under  this  sub- 
paragraph— 

'W  on  the  basis  of  the  refusal  of  an  individual 
described  in  subparagraph  (CXiiiXW  to  accept  em- 
ployment, if  the  employment  would  require  such 
individual  to  work  more  than  20  hours  a  week,  or 
"(W  on  the  basis  of  the  refusal  of  an  individual 
to  participate  in  the  program  or  accept  ernploy- 
ment,  if  child  care  (or  day  care  for  any  incapacitat- 
ed individual  living  in  the  same  home  as  a  de- 
pendent child)  is  necessary  for  an  individual  to 
participate  in  the  program  or  accept  employment, 
such  care  is  not  available,  and  the  State  agency 
fails  to  provide  such  care;  and 
"(W  the  State  agency  may  require  a  participant  in  the 
program  to  accept  a  job  only  if  such  agency  assures  that  the 
family  of  such  participant  will  experience  no  net  loss  of 
cash  income  resulting  from  acceptance  of  the  job;  and  any 
costs  incurred  by  the  State  agency  as  a  result  of  this  sub- 
paragraph shall  be  treated  as  expenditures  with  respect  to 
which  section  h03(aXl)  or  i03(aX2)  applies;", 
(b)  Establishment  and  Operation  of  Program.— Title  IV  of 
such  Act  is  further  amended  by  adding  at  the  end  the  following 
new  part: 

'Tart  F—Job  Opportunities  and  Basic  Skills  Training 

Program 

'^PURPOSE  AND  definitions 

''Sec.  481.  (a)  Purpose. — It  is  the  purpose  of  this  part  to  assure 
that  needy  families  with  children  obtain  the  education,  training, 
and  employment  that  will  help  them  avoid  long-term  welfare  de- 
pendence. 

"(b)  Meaning  of  Terms. — Except  to  the  extent  otherwise  specifi- 
cally indicated,  terms  used  in  this  part  shall  have  the  meanings 
given  them  in  or  under  part  A. 

"establishment  and  operation  of  state  programs 

"Sec.  482.  (a)  State  Plans  for  Job  Opportunities  and  Basic 
Skills  Training  Programs.— (IXA)  As  a  condition  of  its  participa- 
tion in  the  program  of  aid  to  families  with  dependent  children 
under  part  A,  each  State  shall  establish  and  operate  a  job  opportu- 
nities and  basic  skills  training  program  (in  this  part  referred  to  as 
the  'program')  under  a  plan  approved  by  the  Secretary  as  meeting 
all  of  the  requirements  of  this  part  and  section  i02(aX19),  and  shall, 
in  accordance  with  regulations  prescribed  by  the  Secretary,  periodi- 
cally (but  not  less  frequently  than  every  2  years)  review  and  update 
its  plan  and  submit  the  updated  plan  for  approval  by  the  Secretary. 

"(B)  A  State  plan  for  establishing  and  operating  the  program 
must  describe  how  the  State  intends  to  implement  the  program 
during  the  period  covered  by  the  plan,  and  must  indicate,  through 
cross-references  to  the  appropriate  provisions  of  this  part  and  part 
A,  that  the  program  will  be  operated  in  accordance  with  such  provi- 
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sions  of  law.  In  addition,  such  plan  must  contain  (i)  an  estimate  of 
the  number  of  persons  to  he  served  by  the  program,  (ii)  a  description 
of  the  services  to  be  provided  within  the  State  and  the  political  sub- 
divisions thereof,  the  needs  to  be  addressed  through  the  provision  of 
such  services,  the  extent  to  which  such  services  are  expected  to  be 
made  available  by  other  agencies  on  a  nonreimbursable  basis,  and 
the  extent  to  which  such  services  are  to  be  provided  or  funded  by  the 
program,  and  (Hi)  such  additional  information  as  the  Secretary  may 
require  by  regulation  to  enable  the  Secretary  to  determine  that  the 
State  program  will  meet  all  of  the  requirements  of  this  part  and 
part  A. 

"(C)  The  Secretary  shall  consult  with  the  Secretary  of  Labor  on 
general  plan  requirements  and  on  criteria  to  be  used  in  approving 
State  plans  under  this  section. 

'YD)(i)  Not  later  than  October  1,  1992,  each  State  shall  make  the 
program  available  in  each  political  subdivision  of  such  State  where 
it  is  feasible  to  do  so,  after  taking  into  account  the  number  of  pro- 
spective participants,  the  local  economy,  and  other  relevant  factors. 

"(ii)  If  a  State  determines  that  it  is  not  feasible  to  make  the  pro- 
gram available  in  each  such  subdivision,  the  State  plan  must  pro- 
vide appropriate  justification  to  the  Secretary. 

"(2)  The  State  agency  that  administers  or  supervises  the  adminis- 
tration of  the  State's  plan  approved  under  section  402  shall  be  re- 
sponsible for  the  administration  or  supervision  of  the  administra- 
tion of  the  State's  program. 

"(3)  Federal  funds  made  available  to  a  State  for  purposes  of  the 
program  shall  not  be  used  to  supplant  non-Federal  funds  for  exist- 
ing services  and  activities  which  promote  the  purpose  of  this  part. 
State  or  local  funds  expended  for  such  purpose  shall  be  maintained 
at  least  at  the  level  of  such  expenditures  for  the  fiscal  year  1986. 

"(b)  Assessment  and  Review  of  Needs  and  Skills  of  Partici- 
pants; Family  Support  Plan. — (IXA)  The  State  agency  must  make 
an  initial  assessment  of  the  educational,  child  care,  and  other  sup- 
portive services  needs  as  well  as  the  skills,  prior  work  experience, 
and  employability  of  each  participant  in  the  program  under  this 
part,  including  a  review  of  the  family  circumstances.  The  agency 
may  also  review  the  needs  of  any  child  of  the  participant. 

"(B)  On  the  basis  of  such  assessment,  the  State  agency,  in  consul- 
tation with  the  participant,  shall  develop  an  employability  plan  for 
the  participant.  The  employability  plan  shall  explain  the  services 
that  will  be  provided  by  the  State  agency  and  the  activities  in 
which  the  participant  will  take  part  under  the  program,  including 
child  care  and  other  supportive  services,  shall  set  forth  an  employ- 
ment goal  for  the  participant,  and  shall,  to  the  maximum  extent 
possible  and  consistent  with  this  section,  reflect  the  respective  pref- 
erences of  such  participants.  The  plan  must  take  into  account  the 
participant's  supportive  services  needs,  available  program  resources, 
and  local  employment  opportunities.  The  employability  plan  shall 
not  be  considered  a  contract. 

"(2)  Following  the  initial  assessment  and  review  and  the  develop- 
ment of  the  employability  plan  with  respect  to  any  participant  in 
the  program,  the  State  agency  may  require  the  participant  (or  the 
adult  caretaker  in  the  family  of  which  the  participant  is  a  member) 
to  negotiate  and  enter  into  an  agreement  with  the  State  agency  that 
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specifies  such  matters  as  the  participant's  obligations  under  the  pro- 
gram, the  duration  of  participation  in  the  program,  and  the  activi- 
ties to  be  conducted  and  the  services  to  be  provided  in  the  course  of 
such  participation.  If  the  State  agency  exercises  the  option  under  the 
preceding  sentence,  the  State  agency  must  give  the  participant  such 
assistance  as  he  or  she  may  require  in  reviewing  arid  understanding 
the  agreement. 

"(S)  The  State  agency  may  assign  a  case  manager  to  each  partici- 
pant and  the  participant's  family.  The  case  manager  so  assigned 
must  be  responsible  for  assisting  the  family  to  obtain  any  services 
which  may  be  needed  to  assure  effective  participation  in  the  pro- 
gram. 

"(c)  Provision  of  Program  and  Employment  Information. — (V 
The  State  agency  must  ensure  that  all  applicants  for  and  recipients 
of  aid  to  families  with  dependent  children  are  encouraged,  assisted, 
and  required  to  fulfill  their  responsibilities  to  support  their  chil- 
dren by  preparing  for,  accepting,  and  retaining  such  employment  as 
they  are  capable  of  performing. 

*^(2)  The  State  agency  must  inform  all  applicants  for  and  recipi- 
ents of  aid  to  families  with  dependent  children  of  the  education, 
employment,  and  training  opportunities,  and  the  support  services 
(including  child  care  and  health  coverage  transition  options),  for 
which  they  are  eligible,  the  obligations  of  the  State  agency,  and  the 
rights,  responsibilities,  and  obligations  of  participants  in  the  pro- 
gram. 

"(S)  The  State  agency  must — 

"(A)  provide  (directly  or  through  arrangements  with  others) 
information  on  the  types  and  locations  of  child  care  services 
reasonably  accessible  to  participants  in  the  program, 

*YB)  inform  participants  that  assistance  is  available  to  help 
them  select  appropriate  child  care  services,  and 

*'(C)  on  request,  provide  assistance  to  participants  in  obtain- 
ing child  care  services. 
*^(4)  The  State  agency  must  inform  applicants  for  and  recipients  of 
aid  to  families  with  dependent  children  of  the  grounds  for  exemp- 
tion from  participation  in  the  program  and  the  consequences  of  re- 
fusal to  participate  if  not  exempt,  and  provide  other  appropriate  in- 
formation with  respect  to  such  participation. 

'\5)  Within  one  month  after  the  State  agency  gives  a  recipient  of 
aid  to  families  with  dependent  children  the  information  described 
in  the  preceding  provisions  of  this  paragraph,  the  State  agency  must 
notify  such  recipient  of  the  opportunity  to  indicate  his  or  her  desire 
to  participate  in  the  program,  including  a  clear  description  of  how 
to  enter  the  program. 

"(d)  Services  and  Activities  Under  the  Program. — (IXA)  In 
carrying  out  the  program,  each  State  shall  make  available  a  broad 
range  of  services  and  activities  to  aid  in  carrying  out  the  purpose  of 
this  part.  Such  services  and  activities — 
'W  shall  include — 

'YD  educational  cuitivities  (as  appropriate),  including 
high  school  or  equivalent  education  (combined  with  train- 
ing as  needed),  basic  and  remedial  education  to  achieve  a 
basic  literacy  level,  and  education  for  individuals  with  lim- 
ited English  proficiency; 
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''(II)  job  skills  training; 

(III)  job  readiness  activities  to  help  prepare  participants 
for  work;  and 

''(IV)  job  development  and  job  placement;  and 
"(ii)  must  also  include  at  least  2  of  the  following: 

"(I)  group  and  individual  job  search  as  described  in  sub- 
section (g); 

"(II)  on-the-job  training; 

"(III)  work  supplementation  programs  as  described  in 
subsection  (e);  and 

'  (IV)  community  work  experience  programs  as  described 
in  subsection  (f)  or  any  other  work  experience  program  ap- 
proved by  the  Secretary. 
"(B)  The  State  may  also  offer  to  participants  under  the  program 
(i)  postsecondary  education  in  appropriate  cases,  and  (ii)  such  other 
education,  training,  and  employment  activities  as  may  be  deter- 
mined by  the  State  and  allowed  by  regulations  of  the  Secretary. 

"(2)  If  the  State  requires  an  individual  who  has  attained  the  age 
of  20  years  and  has  not  earned  a  high  school  diploma  (or  equiva- 
lent) to  participate  in  the  program,  the  State  agency  shall  include 
educationg.1  activities  consistent  with  his  or  her  employment  goals 
as  a  component  of  the  individual's  participation  in  the  program, 
unless  the  individual  demonstrates  a  basic  literacy  level,  or  the  em- 
ployability  plan  for  the  individual  identifies  a  long-term  employ- 
ment goal  that  does  not  require  a  high  school  diploma  (or  equiva- 
lent) Any  other  services  or  activities  to  which  such  a  participant  is 
assigned  may  not  be  permitted  to  interfere  with  his  or  her  participa- 
tion in  an  appropriate  educational  activity  under  this  subpara- 
graph. 

"(e)  Work  Supplementation  Program. — (1)  Any  State  may  insti- 
tute a  work  supplementation  program  under  which  such  State,  to 
the  extent  it  considers  appropriate,  may  reserve  the  sums  that  would 
otherwise  be  payable  to  participants  in  the  program  as  aid  to  fami- 
lies with  dependent  children  and  use  such  sums  instead  for  the  pur- 
pose of  providing  and  subsidizing  jobs  for  such  participants  (as  de- 
scribed in  paragraph  (3)(C)  (i)  and  (ii)),  as  an  alternative  to  the  aid 
to  families  with  dependent  children  that  would  otherwise  be  so  pay- 
able to  them. 

"(2)(A)  Notwithstanding  section  406  or  any  other  provision  of  law, 
Federal  funds  may  be  paid  to  a  State  under  part  A,  subject  to  this 
subsection,  with  respect  to  expenditures  incurred  in  operating  a 
work  supplementation  program  under  this  subsection. 

"(B)  Nothing  in  this  part,  or  in  any  State  plan  approved  under 
part  A,  shall  be  construed  to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases  as  the  State  may  find 
to  be  necessary  or  appropriate)  a  work  supplementation  program  in 
accordance  with  this  subsection  and  section  4^4- 

"(C)  Notwithstanding  section  402(a)(23)  or  any  other  provision  of 
law,  a  State  may  adjust  the  levels  of  the  standards  of  need  under 
the  State  plan  as  the  State  determines  to  be  necessary  and  appropri- 
ate for  carrying  out  a  work  supplementation  program  under  this 
subsection. 

"(D)  Notwithstanding  section  402(a)(1)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
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subsection  may  provide  that  the  need  standards  in  effect  in  those 
areas  of  the  State  in  which  such  program  is  in  operation  may  be  dif- 
ferent from  the  need  standards  in  effect  in  the  areas  in  which  such 
program  is  not  in  operation,  and  such  State  may  provide  that  the 
need  standards  for  categories  of  recipients  may  vary  among  such 
categories  to  the  extent  the  State  determines  to  be  appropriate  on  the 
basis  of  ability  to  participate  in  the  work  supplementation  program. 

"(E)  Notwithstanding  any  other  provision  of  law,  a  State  may 
make  such  further  adjustments  in  the  amounts  of  the  aid  to  fami- 
lies with  dependent  children  paid  under  the  plan  to  different  cate- 
gories of  recipients  (as  determined  under  subparagraph  (W)  in  order 
to  offset  increases  in  benefits  from  needs-related  programs  (other 
than  the  State  plan  approved  under  part  A)  as  the  State  determines 
to  be  necessary  and  appropriate  to  further  the  purposes  of  the  work 
supplementation  program. 

(F)  In  determining  the  amounts  to  be  reserved  and  used  for  pro- 
viding and  subsidizing  jobs  under  this  subsection  as  described  in 
paragraph  (IX  the  State  may  use  a  sampling  methodology. 

"(G)  Notwithstanding  section  402(a)(8)  or  any  other  provision  of 
law,  a  State  operating  a  work  supplementation  program  under  this 
subsection  (i)  may  reduce  or  eliminate  the  amount  of  earned  income 
to  be  disregarded  under  the  State  plan  as  the  State  determines  to  be 
necessary  and  appropriate  to  further  the  purposes  of  the  work  sup- 
plementation program,  and  (ii)  during  one  or  more  of  the  first  9 
months  of  an  individuaVs  employment  pursuant  to  a  program  under 
this  section,  may  apply  to  the  wages  of  the  individual  the  provisions 
of  subparagraph  (AXiv)  of  section  i02(aX8)  without  regard  to  the 
provisions  of  subparagraph  (BXii)(II)  of  such  section. 

"(SXA)  A  work  supplementation  program  operated  by  a  State 
under  this  subsection  may  provide  that  any  individual  who  is  an 
eligible  individual  (as  determined  under  subparagraph  (B))  shall 
take  a  supplemented  job  (as  defined  in  subparagraph  (C))  to  the 
extent  that  supplemented  jobs  are  available  under  the  program.  Pay- 
ments by  the  State  to  individuals  or  to  employers  under  the  work 
supplementation  program  shall  be  treated  as  expenditures  incurred 
by  the  State  for  aid  to  families  with  dependent  children  except  as 
limited  by  paragraph  (4). 

"(B)  For  purposes  of  this  subsection,  an  eligible  individual  is  an 
individual  who  is  in  a  category  which  the  State  determines  should 
be  eligible  to  participate  in  the  work  supplementation  program,  and 
who  would,  at  the  time  of  placement  in  the  job  involved,  be  eligible 
for  aid  to  families  with  dependent  children  under  an  approved 
State  plan  if  such  State  did  not  have  a  work  supplementation  pro- 
.gram  in  effect. 

"(C)  For  purposes  of  this  section,  a  supplemented  job  is — 

"(i)  a  job  provided  to  an  eligible  individual  by  the  State  or 
local  agency  administering  the  State  plan  under  part  A;  or 

"(ii)  a  job  provided  to  an  eligible  individual  by  any  other  em- 
ployer for  which  all  or  part  of  the  wages  are  paid  by  such  State 
or  local  agency. 

A  State  may  provide  or  subsidize  under  the  program  any  job  which 
such  State  determines  to  be  appropriate. 

"(4)  The  amount  of  the  Fecleral  payment  to  a  State  under  section 
403  for  expenditures  incurred  in  making  payments  to  individuals 
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and  employers  under  a  work  supplementation  program  under  this 
subsection  shall  not  exceed  an  amount  equal  to  the  amount  which 
would  otherwise  be  payable  under  such  section  if  the  family  of  each 
individual  employed  in  the  program  established  in  such  State  under 
this  subsection  had  received  the  maximum  amount  of  aid  to  fami- 
lies with  dependent  children  payable  under  the  State  plan  to  such  a 
family  with  no  income  (without  regard  to  adjustments  under  para- 
graph (2))  for  the  lesser  of  (A)  9  months,  or  (B)  the  number  of 
months  in  which  such  individual  was  employed  in  such  program. 

"(5XA)  Nothing  in  this  subsection  shall  be  construed  as  requiring 
the  State  or  local  agency  administering  the  State  plan  to  provide 
employee  status  to  an  eligible  individual  to  whom  it  provides  a  job 
under  the  work  supplementation  program  (or  with  respect  to  whom 
it  provides  all  or  part  of  the  wages  paid  to  the  individual  by  an- 
other entity  under  such  program),  or  as  requiring  any  State  or  local 
agency  to  provide  that  an  eligible  individual  filling  a  job  position 
provided  by  another  entity  under  such  program  be  provided  employ- 
ee status  by  such  entity  during  the  first  IS  weeks  such  individual 
fills  that  position. 

''(B)  Wages  paid  under  a  work  supplementation  program  shall  be 
considered  to  be  earned  income  for  purposes  of  any  provision  of  law. 

'\6)  Any  State  that  chooses  to  operate  a  work  supplementation 
program  under  this  subsection  shall  provide  that  any  individual 
who  participates  in  such  program,  and  any  child  or  relative  of  such 
individual  (or  other  individual  living  in  the  same  household  as 
such  individual)  who  would  be  eligible  for  aid  to  families  with  de- 
pendent children  under  the  State  plan  approved  under  part  A  if 
such  State  did  not  have  a  work  supplementation  program,  shall  be 
considered  individuals  receiving  aid  to  families  with  dependent 
children  under  the  State  plan  approved  under  part  A  for  purposes  of 
eligibility  for  medical  assistance  under  the  State  plan  approved 
under  title  XIX. 

'\7)  No  individual  receiving  aid  to  families  with  dependent  chil- 
dren under  a  State  plan  shall  be  excused  by  reason  of  the  fact  that 
such  State  has  a  work  supplementation  program  from  any  require- 
ment of  this  part  relating  to  work  requirements,  except  during  peri- 
ods in  which  such  individual  is  employed  under  such  work  supple- 
mentation program. 

"(f)  Community  Work  Experience  Program. — (IXA)  Any  State 
may  establish  a  community  work  experience  program  in  accordance 
with  this  subsection.  The  purpose  of  the  community  work  experience 
program  is  to  provide  experience  and  training  for  individuals  not 
otherwise  able  to  obtain  employment,  in  order  to  assist  them  to 
move  into  regular  employment.  Community  work  experience  pro- 
grams shall  be  designed  to  improve  the  employability  of  participants 
through  actual  work  experience  and  training  and  to  enable  individ- 
uals employed  under  community  work  experience  programs  to  move 
promptly  into  regular  public  or  private  employment.  The  facilities  of 
the  State  public  employment  offices  may  be  utilized  to  find  employ- 
ment opportunities  for  recipients  under  this  program.  Community 
work  experience  programs  shall  be  limited  to  projects  which  serve  a 
useful  public  purpose  in  fields  such  as  health,  social  service,  envi- 
ronmental protection,  education,  urban  and  rural  development  and 
redevelopment,  welfare,  recreation,  public  facilities,  public  safety. 
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and  day  care.  To  the  extent  possible,  the  prior  training,  experience, 
and  skills  of  a  recipient  shall  be  used  in  making  appropriate  work 
experience  assignments. 

*'(BXiJ  A  State  that  elects  to  establish  a  community  work  experi- 
ence program  under  this  subsection  shall  operate  such  program  so 
that  each  participant  (as  determined  by  the  State)  either  works  or 
undergoes  training  (or  both)  with  the  mxiximum  number  of  hours 
that  any  such  individual  may  be  required  to  work  in  any  month 
being  a  number  equal  to  the  amount  of  the  aid  to  families  with  de- 
pendent children  payable  with  respect  to  the  family  of  which  such 
individual  is  a  member  under  the  State  plan  approved  under  this 
part,  divided  by  the  greater  of  the  Federal  minimum  wage  or  the 
applicable  State  minimum  wage  (and  the  portion  of  a  recipient's  aid 
for  which  the  State  is  reimbursed  by  a  child  support  collection  shall 
not  be  taken  into  account  in  determining  the  number  of  hours  that 
such  individual  may  be  required  to  work). 

'Xii)  After  an  individual  has  been  assigned  to  a  position  in  a  com- 
munity work  experience  program  under  this  subsection  for  9  months, 
such  individual  may  not  be  required  to  continue  in  that  assignment 
unless  the  maximum  number  of  hours  of  participation  is  no  greater 
than  (I)  the  amount  of  the  aid  to  families  with  dependent  children 
payable  with  respect  to  the  family  of  which  such  individual  is  a 
member  under  the  State  plan  approved  under  this  part  (excluding 
any  portion  of  such  aid  for  which  the  State  is  reimbursed  by  a  child 
support  payment),  divided  by  (II)  the  higher  of  (a)  the  Federal  mini- 
mum wage  or  the  applicable  State  minimum  wage,  whichever  is 
greater,  or  (b)  the  rate  of  pay  for  individuals  employed  in  the  same 
or  similar  occupations  by  the  same  employer  at  the  same  site. 

*XC)  Nothing  contained  in  this  subsection  shall  be  construed  as 
authorizing  the  payment  of  aid  to  families  with  dependent  children 
as  compensation  for  work  performed,  nor  shall  a  participant  be  enti- 
tled to  a  salary  or  to  any  other  work  or  training  expense  provided 
under  any  other  provision  of  law  by  reason  of  his  participation  in  a 
program  under  this  subsection. 

*  (D)  Nothing  in  this  part  or  in  any  State  plan  approved  under 
this  part  shall  be  construed  to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases  as  the  State  may  find 
to  be  necessary  or  appropriate)  a  community  work  experience  pro- 
gram in  accordance  with  this  subsection  and  subsection  (d). 

"(E)  Participants  in  community  work  experience  programs  under 
this  subsection  may  perform  work  in  the  public  interest  (which  oth- 
erwise meets  the  requirements  of  this  subsection)  for  a  Federal  office 
or  agency  with  its  consent,  and,  notwithstanding  section  1342  of 
title  31,  United  States  Code,  or  any  other  provision  of  law,  such 
agency  may  accept  such  services,  but  such  participants  shall  not  be 
considered  to  be  Federal  employees  for  any  purpose. 

'X2)  After  each  6  months  of  an  individual's  participation  in  a 
community  work  experience  program  under  this  subsection,  and  at 
the  conclusion  of  each  assignment  of  the  individual  under  such  pro- 
gram, the  State  agency  must  provide  a  reassessment  and  revision,  as 
appropriate,  of  the  individual  *s  employability  plan. 

''(3)  The  State  agency  shall  provide  coordination  among  a  commu- 
nity work  experience  program  operated  pursuant  to  this  subsection, 
any  program  of  job  search  under  subsection  (g),  and  the  other  em- 
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ployment-related  activities  under  the  program  established  by  this 
section  so  as  to  insure  that  job  placement  will  have  priority  over 
participation  in  the  community  work  experience  program,  and  that 
individuals  eligible  to  participate  in  more  than  one  such  program 
are  not  denied  aid  to  families  with  dependent  children  on  the 
grounds  of  failure  to  participate  in  one  such  program  if  they  are  ac- 
tively and  satisfactorily  participating  in  another.  The  State  agency 
may  provide  that  part-time  participation  in  more  than  one  such  pro- 
gram may  be  required  where  appropriate. 

In  the  case  of  any  State  that  makes  expenditures  in  the  form 
described  in  paragraph  (1)  under  its  State  plan  approved  under  sec- 
tion 482(aXlX  expenditures  for  the  operation  and  administration  of 
the  program  under  this  section  may  not  include,  for  purposes  of  sec- 
tion 403,  the  cost  of  making  or  acquiring  materials  or  equipment  in 
connection  with  the  work  performed  under  a  program  referred  to  in 
paragraph  (1)  or  the  cost  of  supervision  of  work  under  such  pro- 
gram, and  may  include  only  such  other  costs  attributable  to  such 
programs  as  are  permitted  by  the  Secretary. 

(g)  Job  Search  Program.— (1)  The  State  agency  may  establish 
and  carry  out  a  program  of  job  search  for  individuals  participating 
in  the  program  under  this  part. 

Notwithstanding  section  J^02(aX19)(B)(i)(I),  the  State  agency 
may  require  job  search  by  an  individual  applying  for  or  receiving 
aid  to  families  with  dependent  children  (other  than  an  individual 
described  in  section  J!f02(a)(19)(C)  who  is  not  an  individual  with  re- 
spect to  whom  section  402(a)(19)(D)  applies) — 

^^(A)  subject  to  the  next  to  last  sentence  of  this  paragraph,  be- 
ginning at  the  time  such  individual  applies  for  aid  to  families 
with  dependent  children  and  continuing  for  a  period  (prescribed 
by  the  State)  of  not  more  than  8  weeks  (but  this  requirement 
may  not  be  used  as  a  reason  for  any  delay  in  making  a  determi- 
nation of  an  individual's  eligibility  for  such  aid  or  in  issuing  a 
payment  to  or  on  behalf  of  any  individual  who  is  otherwise  eli- 
gible for  such  aid);  and 

'W)  at  such  time  or  times  after  the  close  of  the  period  pre- 
scribed under  subparagraph  (A)  as  the  State  agency  may  deter- 
mine but  not  to  exceed  a  total  of  8  weeks  in  any  period  of  12 
consecutive  months. 
In  no  event  may  an  individual  be  required  to  participate  in  job 
search  for  more  than  3  weeks  before  the  State  agency  conducts  the 
assessment  and  review  with  respect  to  such  individual  under  subsec- 
tion (b)(1)(A).  Job  search  activities  in  addition  to  those  required 
under  the  preceding  provisions  of  this  paragraph  may  be  required 
only  in  combination  with  some  other  education,  training,  or  employ- 
ment activity  which  is  designed  to  improve  the  individual's  pros- 
pects for  employment. 

'\S)  Job  search  by  an  individual  under  this  subsection  shall  in  no 
event  be  treated,  for  any  purpose,  as  an  activity  under  the  program 
if  the  individual  has  participated  in  such  job  search  for  4  months 
out  of  the  preceding  12  months. 

"(h)  Dispute  Resolution  Procedures. — Each  State  shall  estab- 
lish a  conciliation  procedure  for  the  resolution  of  disputes  involving 
an  individual's  participation  in  the  program  and  (if  the  dispute  in- 
volved is  not  resolved  through  conciliation)  shall  provide  an  oppor- 
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tunity  for  a  hearing  with  respect  to  the  dispute,  which  hearing  may 
be  provided  through  a  hearing  process  established  for  purposes  of  re- 
solving disputes  with  respect  to  the  program  or  through  the  provi- 
sion of  a  hearing  pursuant  to  section  40z(aX4),'  but  in  no  event  shall 
aid  to  families  with  dependent  children  be  suspended,  reduced,  dis- 
continued, or  terminated  as  a  result  of  a  dispute  involving  an  indi- 
vidual's participation  in  the  program  until  such  individual  has  an 
opportunity  for  a  hearing  that  meets  the  standards  set  forth  by  the 
United  States  Supreme  Court  in  Goldberg  v.  Kelly,  397  U.S.  254 
(1970). 

Special  Provisions  Relating  to  Indian  Tribes. — (V  Within 
6  months  after  the  date  of  the  enactment  of  the  Family  Support  Act 
of  1988,  an  Indian  tribe  or  Alaska  Native  organization  may  apply  to 
the  Secretary  to  conduct  a  job  opportunities  and  basic  skills  train- 
ing program  to  carry  out  the  purpose  of  this  subsection.  If  the  Secre- 
tary approves  such  tribe's  or  organization's  application,  the  maxi- 
mum amount  that  may  be  paid  to  the  State  under  section  403(1)  in 
which  such  tribe  or  organization  is  located  shall  be  reduced  by  the 
Secretary  in  accordance  with  paragraph  (2)  and  an  amount  equal  to 
the  amount  of  such  reduction  shall  be  paid  directly  to  such  tribe  or 
organization  without  the  requirement  of  any  nonfederal  share)  for 
the  operation  of  such  program.  In  determining  whether  to  approve 
an  application  from  an  Alaska  Native  organization,  the  Secretary 
shall  consider  whether  approval  of  the  application  would  promote 
the  efficient  and  nondupticative  administration  of  job  opportunities 
and  basic  skills  training  programs  in  the  State. 

*X2)  The  amount  of  the  reduction  under  paragraph  (1)  with  respect 
to  any  State  in  which  is  located  an  Indian  tribe  or  Alaska  Native 
organization  with  an  application  approved  under  such  paragraph 
shall  be  an  amount  equal  to  the  amount  that  bears  the  same  ratio 
to  the  maximum  amount  that  could  be  paid  under  section  403(k)  to 
the  State  as — 

'XA)  the  number  of  adult  members  of  such  Indian  tribe  receiv- 
ing aid  to  families  with  dependent  children  bears  to  the 
number  of  all  such  adult  recipients  in  the  State,  or 

*YB)  the  number  of  adult  Alaska  Natives  receiving  aid  to 
families  with  dependent  children  who  reside  within  the  bound- 
aries of  such  Alaska  Native  organization  bears  to  the  number  of 
all  such  adult  recipients  in  the  State  of  Alaska. 
"(3)  The  job  opportunities  and  basic  skills  training  program  set 
forth  in  the  application  of  an  Indian  tribe  or  Alaska  Native  organi- 
zation under  paragraph  (1)  need  not  meet  any  requirement  of  the 
program  under  this  part  or  under  section  402(aX19)  that  the  secre- 
tary determines  is  inappropriate  with  respect  to  such  job  opportuni- 
ties and  basic  skills  training  program. 

'W  The  job  opportunities  and  basic  skills  training  program  of 
any  Indian  tribe  or  Alaska  Native  organization  may  be  terminated 
voluntarily  by  such  tribe  or  Alaska  Native  organization  or  may  be 
terminated  by  the  Secretary  upon  a  finding  that  the  tribe  or  Alaska 
Native  organization  is  not  conducting  such  program  in  substantial 
conformity  with  the  terms  of  the  application  approved  by  the  Secre- 
tary, and  the  maximum  amount  that  may  be  paid  under  section 
403(k)  to  the  State  within  which  the  tribe  or  Alaska  Native  organi- 
zation is  located  (as  reduced  pursuant  to  paragraph  (1))  shg.ll  be  in- 
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creased  by  any  portion  of  the  amount  retained  by  the  Secretary  with 
respect  to  such  program  (and  not  payable  to  such  tribe  or  Alaska 
Native  organization  for  obligations  already  incurred).  The  reduction 
under  paragraph  (1)  shall  in  no  event  apply  to  a  State  for  any  fiscal 
year  beginning  after  such  program  is  terminated  if  no  other  such 
program  remains  in  operation  in  the  State. 

(5)  For  purposes  of  this  subsection,  an  Indian  tribe  is  any  tribe, 
bandy  nation,  or  other  organized  group  or  community  of  Indians 
that — 

*'(A)  is  recognized  as  eligible  for  the  special  programs  and 
services  provided  by  the  United  States  to  Indians  because  of 
their  status  as  Indians;  and 

"(B)  for  which  a  reservation  (as  defined  in  paragraph  (6)) 
exists. 

**(6)  For  purposes  of  this  subsection,  a  reservation  includes  Indian 
reservations,  public  domain  Indian  allotments,  and  former  Indian 
reservations  in  Oklahoma. 

''(7)  For  purposes  of  this  subsection — 

"(A)  an  Alaska  Native  organization  is  any  organized  group  of 
Alaska  Natives  eligible  to  operate  a  Federal  program  under 
Public  Law  93-638  or  such  group's  designee; 

*'(B)  the  boundaries  of  an  Alaska  Native  organization  shall 
be  those  of  the  geographical  region,  established  pursuant  to  sec- 
tion 7(a)  of  the  Alaska  Native  Claims  Settlement  Act,  within 
which  the  Alaska  Native  organization  is  located  (without 
regard  to  the  ownership  of  the  land  within  the  boundaries); 

"(C)  the  Secretary  may  approve  only  one  application  from  an 
Alaska  Native  organization  for  each  of  the  12  geographical  re- 
gions established  pursuant  to  section  7(a)  of  the  Alaska  Native 
Claims  Settlement  Act;  and 

"(D)  any  Alaska  Native,  otherwise  eligible  or  required  to  par- 
ticipate in  a  job  opportunities  and  basic  skills  training  pro- 
gram, residing  within  the  boundaries  of  an  Alaska  Native  orga- 
nization whose  application  has  been  approved  by  the  Secretary, 
shall  be  eligible  to  participate  in  the  job  opportunities  and  basic 
skills  training  program  administered  by  such  Alaska  Native  or- 
ganization. 

"(8)  Nothing  in  this  subsection  shall  be  construed  to  grant  or 
defer  any  status  or  powers  other  than  those  expressly  granted  in  this 
subsection  or  to  validate  or  invalidate  any  claim  by  Alaska  Natives 
of  sovereign  authority  over  lands  or  people. 

"coordination  requirements 

"Sec,  483.  (a)(1)  The  Governor  of  each  State  shall  assure  that  pro- 
gram activities  under  this  part  are  coordinated  in  that  State  with 
programs  operated  under  the  Job  Training  Partnership  Act  and 
with  any  other  relevant  employment,  training,  and  education  pro- 
grams available  in  that  State.  Appropriate  components  of  the 
State's  plan  developed  under  section  482(a)(1)  which  relate  to  job 
training  and  work  preparation  shall  be  consistent  with  the  coordi- 
nation criteria  specified  in  the  Governor's  coordination  and  special 
services  plan  required  under  section  121  of  the  Job  Training  Part- 
nership Act. 
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The  State  plan  so  developed  shall  he  submitted  to  the  State 
job  training  coordinating  council  not  less  than  60  days  before  its 
submission  to  the  Secretary,  for  the  purpose  of  review  and  comment 
by  the  council.  Concurrent  with  submission  of  the  plan  to  the  State 
job  training  coordinating  council,  the  proposed  State  plan  shall  be 
published  and  mcuie  reasonably  available  to  the  general  public 
through  local  news  facilities  and  public  announcements,  in  order  to 
provide  the  opportunity  for  review  and  comment. 

"(3)  The  comments  arid  recommendations  of  the  State  job  training 
coordinating  council  under  subparagraph  (B)  shall  be  transmitted 
to  the  Governor  of  the  State. 

"(b)  The  Secretary  of  Health  and  Human  Services  shall  consult 
with  the  Secretaries  of  Education  and  Labor  on  a  continuing  basis 
for  the  purpose  of  assuring  the  maximum  coordination  of  education 
and  training  services  in  the  development  and  implementation  of  the 
program  under  this  part. 

(c)  The  State  agency  responsible  for  administering  or  supervising 
the  administration  of  the  State  plan  approved  under  part  A  shall 
consult  with  the  State  education  agency  and  the  agency  responsible 
for  administering  job  training  programs  in  the  State  in  order  to  pro- 
mote coordination  of  the  planning  and  delivery  of  services  under  the 
program  with  programs  operated  under  the  Job  Training  Partner- 
ship Act  and  with  education  programs  available  in  the  State  (in- 
cluding any  program  under  the  Adult  Education  Act  or  Ckirl  D.  Per- 
kins Vocational  Education  Act). 

''provisions  generally  applicable  to  provision  of  services 

*'Sec.  48i.  (a)  In  assigning  participants  in  the  program  under  this 
part  to  any  program  CLctivity,  the  State  agency  shall  assure  that — 

"(V  each  assignment  takes  into  account  the  physical  capacity, 
skills,  experience,  health  and  safety,  family  responsibilities,  and 
place  of  residence  of  the  participant; 

'*(2)  no  participant  will  be  required,  without  his  or  her  con- 
sent, to  travel  an  unreasonable  distance  from  his  or  her  home 
or  remain  away  from  such  home  overnight; 

'X2)  individuals  are  not  discriminated  against  on  the  basis  of 
race,  sex,  national  origin,  religion,  age,  or  handicapping  condi- 
tion, and  all  participants  will  have  such  rights  as  are  available 
under  any  applicable  Federal,  State,  or  local  law  prohibiting 
discrimination; 

*W  the  conditions  of  participation  are  reasonable,  taking  into 
account  in  each  case  the  proficiency  of  the  participant  and  the 
child  care  and  other  supportive  services  needs  of  the  partici- 
pant; and 

*'(5)  each  assignment  is  based  on  available  resources,  the  par- 
ticipant 's  circumstances,  and  local  employment  opportunities. 
"(b)  Appropriate  workers '  compensation  and  tort  claims  protection 
must  be  provided  to  participants  on  the  same  basis  as  they  are  pro- 
vided to  other  individuals  in  the  State  in  similar  employment  (as 
determined  under  regulations  of  the  Secretary). 

"(c)  No  work  assignment  under  the  program  shall  result  in — 

"(1)  the  displacement  of  any  currently  employed  worker  or  po- 
sition (including  partial  displacement  such  as  a  reduction  in 
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the  hours  of  nonovertime  work,  wages,  or  employment  benefits), 
or  result  in  the  impairment  of  existing  contracts  for  services  or 
collective  bargaining  agreements; 

*'(2)  the  employment  or  assignment  of  a  participant  or  the  fill- 
ing of  a  position  when  (A)  any  other  individual  is  on  layoff 
from  the  same  or  any  equivalent  position,  or  (B)  the  employer 
has  terminated  the  employment  of  any  regular  employee  or  oth- 
erwise reduced  its  workforce  with  the  effect  of  filling  the  vacan- 
cy so  created  with  a  participant  subsidized  under  the  program; 
or 

^\3)  any  infringement  of  the  promotional  opportunities  of  any 
currently  employed  individual. 
Funds  available  to  carry  out  the  program  under  this  part  may  not 
be  used  to  assist,  promote,  or  deter  union  organizing.  No  participant 
may  be  assigned  under  section  Jf82(e)  or  (f)  to  fill  any  established  un- 
filled position  vacancy. 

''(d)(1)  The  State  shall  establish  and  maintain  (pursuant  to  regu- 
lations jointly  issued  by  the  Secretary  and  the  Secretary  of  Labor)  a 
grievance  procedure  for  resolving  complaints  by  regular  employees  or 
their  representatives  that  the  work  assignment  of  an  individual 
under  the  program  violates  any  of  the  prohibitions  described  in  sub- 
section (b).  A  decision  of  the  State  under  such  procedure  may  be  ap- 
pealed to  the  Secretary  of  Labor  for  investigation  and  such  action  as 
such  Secretary  may  find  necessary. 

"(2)  The  State  shall  hear  complaints  with  respect  to  working  con- 
ditions and  workers '  compensation,  and  wage  rates  in  the  case  of  in- 
dividuals participating  in  community  work  experience  programs  de- 
scribed in  section  482(f),  under  the  State's  fair  hearing  process.  A  de- 
cision of  the  State  under  such  process  may  be  appealed  to  the  Secre- 
tary of  Labor  under  such  conditions  as  the  joint  regulations  issued 
under  subsection  (e)  may  provide. 

'W  The  provisions  of  this  section  apply  to  any  work-related  pro- 
grams and  activities  under  this  part,  and  under  any  other  work-re- 
lated programs  and  activities  authorized  (in  connection  with  the 
AFDC  program)  under  section  1115. 

''(f)  The  Secretary  of  Health  and  Human  Services  and  the  Secre- 
tary of  Labor  shall  jointly  prescribe  and  issue  regulations  for  the 
purpose  of  implementing  and  carrying  out  the  provisions  of  this  sec- 
tion, in  accordance  with  the  timetable  established  in  section  203(a) 
of  the  Family  Support  Act  of  1988. 

"contract  authority 

"Sec.  485.  (a)  The  State  agency  that  administers  or  supervises  the 
administration  of  the  State's  plan  approved  under  section  402  shall 
carry  out  the  programs  under  this  part  directly  or  through  arrange- 
ments or  under  contracts  with  administrative  entities  under  section 
4(2)  of  the  Job  Training  Partnership  Act,  with  State  and  local  edu- 
cational agencies,  and  with  other  public  agencies  or  private  organi- 
zations (including  community-based  organizations  as  defined  in  sec- 
tion 4(5)  of  such  Act). 

"(b)  Arrangements  and  contracts  entered  into  under  subsection  (a) 
may  cover  any  service  or  activity  (including  outreach)  to  be  made 
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available  under  the  program  to  the  extent  that  the  service  or  activi- 
ty is  not  otherwise  available  on  a  nonreimbursable  basis, 

"(c)  The  State  agency  and  private  industry  councils  (as  established 
under  section  102  of  the  Job  Training  Partnership  Act)  shall  consult 
on  the  development  of  arrangements  and  contracts  under  the  pro- 
gram established  under  a  plan  approved  under  section  482(bXl)y  and 
under  programs  established  under  such  Act. 

*Xd)  In  selecting  service  providers,  the  State  agency  shall  take  into 
account  appropriate  factors  which  may  include  past  performance  in 
providing  similar  services,  demonstrated  effectiveness,  fiscal  ac- 
countability, ability  to  meet  performance  standards,  and  such  other 
factors  as  the  State  may  determine  to  be  appropriate, 

"(e)  The  State  agency  shall  use  the  services  of  each  private  indus- 
try council  to  identify  and  provide  advice  on  the  types  of  jobs  avail- 
able or  likely  to  become  available  in  the  service  delivery  area  (as  de- 
fined in  the  Job  Training  Partnership  Act)  of  the  council,  and  shall 
ensure  that  the  State  program  provides  training  in  any  area  for  jobs 
of  a  type  which  are,  or  are  likely  to  become,  available  in  the  area. 

"initial  state  evaluations 

"Sec.  486.  (a)  With  the  objective  of— 

"(1)  providing  an  in-depth  assessment  of  potential  partici- 
pants in  the  program  under  this  part  in  each  State,  so  as  to  fur- 
nish an  accurate  picture  on  which  to  base  estimates  of  future 
demands  for  services  in  conducting  such  program  and  to  im- 
prove the  efficiency  of  targeting  under  such  program, 

"(2)  assuring  that  training  for  recipients  of  aid  under  such 
program  will  be  realistically  geared  to  labor  market  demands 
and  that  the  program  will  produce  individuals  with  marketable 
skills,  while  avoiding  duplication  and  redundancy  in  the  deliv- 
ery of  services,  and 

"(S)  otherwise  assuring  that  States  will  have  the  information 
needed  to  carry  out  the  purposes  of  the  program, 
each  State  may  undertake  and  carry  out  an  evaluation  of  demo- 
graphic characteristics  of  potential  participants  in  the  program 
under  this  part  within  the  12-month  period  beginning  on  the  date  of 
the  enactment  of  the  Family  Support  Act  of  1988.  Such  evaluation 
shall  be  carried  out  in  ecxh  State  by  the  agency  which  administers 
the  State's  program  approved  under  section  402. 

"(b)  In  carrying  out  the  evaluation  under  subsection  (a)  the  State 
shall  give  particular  attention  to  the  current  and  anticipated  de- 
mands of  the  labor  market  or  markets  within  the  State,  the  types  of 
training  which  are  needed  to  meet  those  demands,  and  any  changes 
in  the  current  service  delivery  systems  which  may  be  needed  to  satis- 
fy the  requirements  of  the  program  under  this  part. 

"(c)  The  evaluation  shall  be  structured  so  as  to  produce  accurate 
and  usable  information  on  the  age,  family  status,  educational  and 
literacy  levels,  duration  of  eligibility  for  aid  to  families  with  de- 
pendent children,  and  work  experience  of  the  individuals  and  fami- 
lies who  are  potential  participants  in  the  program  under  this  part, 
including  the  actual  numbers  of  such  individuals  and  families  in 
each  such  category. 
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**(d)  The  Secretary  of  Health  and  Human  Services,  in  consultation 
with  the  Secretary  of  Labor,  shall  provide  each  State  with  such 
technical  assistance  and  data  as  it  may  need  in  order  to  carry  out 
its  evaluation  under  subsection  (a);  and  each  State  shall  transmit 
its  evaluation  to  the  Secretary  by  the  close  of  the  12-month  period 
specified  in  such  subsection.  The  Secretary  of  Health  and  Human 
Services  shall  take  such  evaluations  into  account  in  developing  per- 
formance standards. 

"(ej  As  used  in  this  section,  the  term  'potential  participants'  with 
respect  to  any  State  '5  program  under  this  part  means  collectively  all 
individuals  in  such  State  who  are  recipients  of  aid  to  families  with 
dependent  children  under  part  A  and  who  are  members  of  the  target 
populations  identified  in  section  40S(JX2)' 

(c)  Separate  Funding  for  JOBS  Program;  Federal  Financial 
Participation. — (1)  Section  403  of  such  Act  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

*W(V  Each  State  with  a  plan  approved  under  part  F  shall  be  en- 
titled to  payments  under  subsection  (2)  for  any  fiscal  year  in  an 
amount  equal  to  the  sum  of  the  applicable  percentages  (specified  in 
such  subsection)  of  its  expenditures  to  carry  out  the  program  under 
part  F  (subject  to  limitations  prescribed  by  or  pursuant  to  such  part 
or  this  section  on  expenditures  that  may  be  included  for  purposes  of 
determining  payment  under  subsection  (I)),  but  such  payments  for 
any  fiscal  year  in  the  case  of  any  State  may  not  exceed  the  limita- 
tion determined  under  paragraph  (2)  with  respect  to  the  State. 

"(2)  The  limitation  determined  under  this  paragraph  with  respect 
to  a  State  for  any  fiscal  year  is — 

*XA)  the  amount  allotted  to  the  State  for  fiscal  year  1987 
under  part  C  of  this  title  as  then  in  effect,  plus 

"(B)  the  amount  that  bears  the  same  ratio  to  the  amount  spec- 
ified in  paragraph  (3)  for  such  fiscal  year  as  the  average  month- 
ly number  of  adult  recipients  (as  defined  in  paragraph  (4))  in 
the  State  in  the  preceding  fiscal  year  bears  to  the  average 
monthly  number  of  such  recipients  in  all  the  States  for  such 
preceding  year. 
''(3)  The  amount  specified  in  this  paragraph  is — 

"64;  $600,000,000  in  the  case  of  the  fiscal  year  1989, 
'YB)  $800,000,000  in  the  case  of  the  fiscal  year  1990, 

$1,000,000,000  in  the  case  of  each  of  the  fiscal  years  1991, 
1992  and  1993 

"(b)  $1,100,600,000  in  the  case  of  the  fiscal  year  1994, 
"(E)  $1,300,000,000  in  the  case  of  the  fiscal  year  1995,  and 
"(F)  $1,000,000,000  in  the  case  of  the  fiscal  year  1996  and 
each  succeeding  fiscal  year, 
reduced  by  the  aggregate  amount  allotted  to  all  the  States  for  fiscal 
year  1987  pursuant  to  part  C  of  this  title  as  then  in  effect. 

"(4)  For  purposes  of  this  subsection,  the  term  'adult  recipient'  in 
the  case  of  any  State  means  an  individual  other  than  a  dependent 
child  (unless  such  child  is  the  custodial  parent  of  another  depend- 
ent child)  whose  needs  are  met  (in  whole  or  in  part)  with  payments 
of  aid  to  families  with  dependent  children. 

"(5)  None  of  the  funds  available  to  a  State  for  purposes  of  the  pro- 
grams or  activities  conducted  under  part  F  shall  be  used  for  con- 
struction. 
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(2)  Section  40S  of  such  Act  (as  amended  by  paragraph  (1)  of  this 
subsection)  is  further  amended  by  adding  at  the  end  the  following 
new  subsection: 

*W(1XA)  In  lieu  of  any  payment  under  subsection  (a),  the  Secre- 
tary shall  pay  to  each  State  with  a  plan  approved  under  section 
482(a)  (subject  to  the  limitation  determined  under  section  482(iX2)) 
with  respect  to  expenditures  by  the  State  to  carry  out  a  program 
under  part  F  (including  expenditures  for  child  care  under  section 
402(g)(lXA),  but  only  in  the  case  of  a  State  with  respect  to  which  sec- 
tion 1108  applies),  an  amount  equal  to — 

with  respect  to  so  much  of  such  expenditures  in  a  fiscal 
year  as  do  not  exceed  the  State 's  expenditures  in  the  fiscal  year 
1987  with  respect  to  which  payments  were  made  to  such  State 
from  its  allotment  for  such  fiscal  year  pursuant  to  part  C  of 
this  title  as  then  in  effect,  90  percent;  and 

''(ii)  with  respect  to  so  much  of  such  expenditures  in  a  fiscal 
year  as  exceed  the  amount  described  in  clause  (i) — 

"(I)  50  percent,  in  the  case  of  expenditures  for  adminis- 
trative costs  made  by  a  State  in  operating  such  a  program 
for  such  fiscal  year  (other  than  the  personnel  costs  for  staff 
employed  full-time  in  the  operation  of  such  program)  and 
the  costs  of  transportation  and  other  work-related  support- 
ive services  under  section  402(g)(2),  and 

''(II)  the  greater  of  60  percent  or  the  Federal  medical  as- 
sistance percentage  (as  defined  in  section  1118  in  the  case  of 
any  State  to  which  section  1108  applies,  or  as  defined  in 
section  1905(b)  in  the  case  of  any  other  State),  in  the  case  of 
expenditures  made  by  a  State  in  operating  such  a  program 
for  such  fiscal  year  (other  than  for  costs  described  in  sub- 
clause (I)). 

*W)  With  respect  to  the  amount  for  which  payment  is  made  to  a 
State  under  subparagraph  (AXi),  the  State's  expenditures  for  the 
costs  of  operating  a  program  established  under  part  F  may  be  in 
cash  or  in  kind,  fairly  evaluated. 

'X2)(A)  Notwithstanding  paragraph  (1),  the  Secretary  shall  pay  to 
a  State  an  amount  equal  to  50  percent  of  the  expenditures  made  by 
such  State  in  operating  its  program  established  under  part  F  (in 
lieu  of  any  different  percentage  specified  in  paragraph  (1)(A))  if  less 
than  55  percent  of  such  expenditures  are  made  with  respect  to  indi- 
viduals who  are  described  in  subparagraph  (B). 

''(B)  An  individual  is  described  in  this  paragraph  if  the  individ- 
ual— 

"(iXD  is  receiving  aid  to  families  with  dependent  children, 
and 

"(II)  has  received  such  aid  for  any  36  of  the  preceding  60 
months; 

"(ii)(I)  makes  application  for  aid  to  families  with  dependent 
children,  and 

"(II)  has  received  such  aid  for  any  36  of  the  60  months  imme- 
diately preceding  the  most  recent  month  for  which  application 
has  been  made; 

"(Hi)  is  a  custodial  parent  under  the  age  of  24  who  (I)  has  not 
completed  a  high  school  education  and,  at  the  time  of  applica- 
tion for  aid  to  families  with  dependent  children,  is  not  enrolled 
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in  high  school  (or  a  high  school  equivalency  course  of  instruc- 
tion), or  (II)  had  little  or  no  work  experience  in  the  preceding 
year;  or 

*'(iv)  is  a  member  of  a  family  in  which  the  youngest  child  is 
within  2  years  of  being  ineligible  for  aid  to  families  with  de- 
pendent children  because  of  age. 

"(C)  This  paragraph  may  be  waived  by  the  Secretary  with  respect 
to  any  State  which  demonstrates  to  the  satisfaction  of  the  Secretary 
that  the  characteristics  of  the  caseload  in  that  State  make  it  infea- 
sible  to  meet  the  requirements  of  this  paragraph,  and  that  the  State 
is  targeting  other  long-term  or  potential  long-term  recipients. 

**(D)  The  Secretary  shall  biennially  submit  to  the  Congress  any 
recommendations  for  modifications  or  additions  to  the  groups  of  in- 
dividuals described  in  subparagraph  (B)  that  the  Secretary  deter- 
mines would  further  the  goal  of  assisting  long-term  or  potential 
long-term  recipients  of  aid  to  families  with  dependent  children  to 
achieve  self-sufficiency,  which  recommendations  shall  take  into  ac- 
count the  particular  characteristics  of  the  populations  of  individual 
States. 

*XSXA)  Notwithstanding  paragraph  (1),  the  Secretary  shall  pay  to 
a  State  an  amount  equal  to  50  percent  of  the  expenditures  made  by 
such  State  in  a  fiscal  year  in  operating  its  program  established 
under  part  F  (in  lieu  of  any  different  percentage  specified  in  para- 
graph (IXA))  if  the  Staters  participation  rate  (determined  under  sub- 
paragraph (B))  for  the  preceding  fiscal  year  does  not  exceed  or 
equal — 

"(i)  7  percent  if  the  preceding  fiscal  year  is  1990; 
'  (ii)  7  percent  if  such  year  is  1991; 
(Hi)  11  percent  if  such  year  is  1992; 
*  (iv)  11  percent  if  such  year  is  1993; 

(v)  15  percent  if  such  year  is  1994;  and 

(vi)  20  percent  if  such  year  is  1995. 

*WXi)  The  State's  participation  rate  for  a  fiscal  year  shall  be  the 
average  of  its  participation  rates  for  computation  periods  (as  defined 
in  clause  (ii))  in  such  fiscal  year. 

**(ii)  The  computation  periods  shall  be — 

'W  the  fiscal  year,  in  the  case  of  fiscal  year  1990, 
*'(II)  the  first  six  months,  and  the  seventh  through  twelfth 
months,  in  the  case  of  fiscal  year  1991, 

''(III)  the  first  three  months,  the  fourth  through  sixth 
months,  the  seventh  through  ninth  months,  and  the  tenth 
through  twelfth  months,  in  the  case  of  fiscal  years  1992  and 
1993,  and 

"(IV)  each  month,  in  the  case  of  fiscal  years  1994  and  1995. 
"(Hi)  The  State's  participation  rate  for  a  computation  period  shall 
be  the  number,  expressed  as  a  percentage,  equal  to — 

"(I)  the  average  monthly  number  of  individuals  required  or 
allowed  by  the  State  to  participate  in  the  program  under  part  F 
who  have  participated  in  such  program  in  months  in  the  com- 
putation period,  plus  the  number  of  individuals  required  or  al- 
lowed by  the  State  to  participate  in  such  program  who  have  so 
participated  in  that  month  in  such  period  for  which  the 
number  of  such  participants  is  the  greatest,  divided  by 
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**(II)  twice  the  average  monthly  number  of  individuals  re- 
quired to  participate  in  such  period  (other  than  individuals  de- 
scribed in  subparagraph  (CXiiiXD  or  (D)  of  section  If02(a)(19) 
with  respect  to  whom  the  State  has  exercised  its  option  to  re- 
quire their  participation). 
For  purposes  of  this  subparagraph,  an  individual  shall  not  be  con- 
sidered to  have  satisfactorily  participated  in  the  program  under 
part  F  solely  by  reason  of  such  individual  being  registered  to  partici- 
pate in  such  program. 

'*(CJ  Notwithstanding  any  other  provision  of  this  paragraph,  no 
State  shall  be  subject  to  payment  under  this  paragraph  (in  lieu  of 
paragraph  (1)(A))  for  failing  to  meet  any  participation  rate  required 
under  this  paragraph  with  respect  to  any  fiscal  year  before  1991. 

''(D)  For  purposes  of  this  paragraph,  an  individual  shall  be  deter- 
mined to  have  participated  in  the  program  under  part  F,  if  such  in- 
dividual has  participated  in  accordance  with  such  requirements, 
consistent  with  regulations  of  the  Secretary,  as  the  State  shall  estab- 
lish. 

''(E)  If  the  Secretary  determines  that  the  State  has  failed  to 
achieve  the  participation  rate  for  any  fiscal  year  specified  in  the 
numbered  clauses  of  subparagraph  (A),  he  may  waive,  in  whole  or 
in  part,  the  reduction  in  the  payment  rate  otherwise  required  by 
such  subparagraph  if  he  finds  that — 

"(i)  the  State  is  in  conformity  with  section  402(a)(19); 

"(ii)  the  State  has  made  a  good  faith  effort  to  achieve  the  ap- 
plicable participation  rate  for  such  fiscal  year;  and 

"(Hi)  the  State  has  submitted  a  proposal  which  is  likely  to 
achieve  the  applicable  participation  rate  for  the  current  fiscal 
year  and  the  subsequent  fiscal  years  (if  any)  specified  therein. 
"(4)(A)(i)  Subject  to  subparagraph  (B),  in  the  case  of  any  family 
eligible  for  aid  to  families  with  dependent  children  by  reason  of  the 
unemployment  of  the  parent  who  is  the  principal  earner,  the  State 
agency  shall  require  that  at  least  one  parent  in  any  such  family  par- 
ticipate, for  a  total  of  at  least  16  hours  a  week  during  any  period  in 
which  either  parent  is  required  to  participate  in  the  program,  in  a 
work  supplementation  program,  a  community  work  experience  or 
other  work  experience  program,  on-the-job  training,  or  a  State  de- 
signed work  program  approved  by  the  Secretary,  as  such  programs 
are  described  in  section  J^82(d)(V.  In  the  case  of  a  parent  under  age 
25  who  has  not  completed  high  school  or  an  equivalent  course  of 
education,  the  State  may  require  such  parent  to  participate  in  edu- 
cational activities  directed  at  the  attainment  of  a  high  school  diplo- 
ma (or  equivalent)  in  lieu  of  one  or  more  of  the  programs  specified 
in  the  preceding  sentence. 

"(ii)  For  purposes  of  clause  (i),  an  individual  participating  in  a 
community  work  experience  program  under  section  482  shall  be  con- 
sidered to  have  met  the  requirement  of  such  clause  if  he  participates 
for  the  number  of  hours  in  any  month  equal  to  the  monthly  pay- 
ment of  aid  to  families  with  dependent  children  to  the  family  of 
which  he  is  a  member,  divided  by  the  greater  of  the  Federal  or  the 
applicable  State  minimum  wage  (and  the  portion  of  such  monthly 
payment  for  which  the  State  is  reimbursed  by  a  child  support  collec- 
tion shall  not  be  taken  into  account  in  determining  the  number  of 
hours  that  such  individual  may  be  required  to  work). 
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*YBJ  The  requirement  under  subparagraph  (A)  shall  not  be  consid- 
ered to  have  been  met  by  any  State  if  the  requirement  is  not  met 
with  respect  to  the  following  percentages  of  all  families  in  the  State 
eligible  for  aid  to  families  with  dependent  children  by  reason  of  the 
unemployment  of  the  parent  who  is  the  principal  earner: 

*Yi)  40  percent,  in  the  case  of  the  average  of  each  month  in 
fiscal  year  1994, 

*XiiJ  50  percent,  in  the  case  of  the  average  of  each  month  in 
fiscal  year  1995, 

*YiiV  60  percent,  in  the  case  of  the  average  of  each  month  in 
fiscal  year  1996,  and 

**(iv)  75  percent  in  the  case  of  the  average  of  each  month  in 
fiscal  year  1997  or  1998. 
*YC)  The  percentage  of  participants  for  any  month  in  a  fiscal  year 
for  purposes  of  the  preceding  sentence  shall  equal  the  average  of— 
W  the  number  of  individuals  described  in  subparagraph 
(AXi)  who  have  met  the  requirement  prescribed  therein,  divided 
by 

"(ii)  the  total  number  of  principal  earners  described  in  such 
subparagraph  (but  excluding  those  in  families  who  have  been 
recipients  of  aid  for  2  months  or  less  if,  during  the  period  that 
the  family  received  aid,  at  least  one  parent  engaged  in  intensive 
job  search). 

"(D)  If  the  Secretary  determines  that  the  State  has  failed  to  meet 
the  requirement  under  subparagraph  (A)  (determined  with  respect  to 
the  percentages  prescribed  in  subparagraph  (B)),  he  may  waive,  in 
whole  or  in  part,  any  penalty  if  he  finds  that — 

"(i)  the  State  is  operating  a  program  in  conformity  with  sec- 
tion 402(aX19)  and  part  F, 

"(ii)  the  State  has  made  a  good  faith  effort  to  meet  the  re- 
quirement of  subparagraph  (A)  but  has  been  unable  to  do  so  be- 
cause of  economic  conditions  in  the  State  (including  significant 
numbers  of  recipients  living  in  remote  locations  or  isolated 
rural  areas  where  the  availability  of  work  sites  is  severely  limit- 
ed, or  because  of  rapid  and  substantial  increases  in  the  case- 
load than  cannot  reasonably  be  planned  for,  and 

"(Hi)  the  State  has  submitted  a  proposal  which  is  likely  to 
achieve  the  required  percentage  of  participants  for  the  subse- 
quent fiscal  years. 
(d)  State  Expenditures  to  Carry  Out  Initial  Evaluations.— 
Section  403(aXSXD)  of  such  Act  (as  amended  by  section  202(a)(4)  of 
this  Act)  is  further  amended  by  inserting  "(including  any  amounts 
expended  by  the  State  to  carry  out  initial  evaluations  under  section 
486(a))'*  after  "such  expenditures". 
SEC.  202.  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

(a)  Repeal  of  Part  C  of  Title  IV.— Part  C  of  title  IV  of  the 
Social  Security  Act  is  repealed. 

(b)  Changes  In  Part  A  of  Title  IV.— (1)  Section  402(aX8XAXiv) 
of  such  Act  is  amended  by  striking  "(but  excluding''  and  all  that 
follows  and  inserting  in  lieu  thereof  a  semicolon. 

(2)  Section  402(aX9XA)  of  such  Act  is  amended— 

(A)  by  inserting  "(including  activities  under  part  F)"  after 
"this  part";  and 
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(B)  by  striking  "5,  C,  or  D"  and  inserting  in  lieu  thereof  "B 
orD'\ 

(3)  Section  402(a)(35)  of  such  Act  is  repealed. 

(4)  Section  403(a)(3)  of  such  Act  is  amended — 

(A)  by  striking  all  of  subparagraph  (D)  that  follows  "such  ex- 
penditures" and  inserting  in  lieu  thereof    and";  and 

(B)  in  the  matter  immediately  following  subparagraph  (D),  by 
striking  ''services  furnished"  and  all  that  follows  through  the 
semicolon  and  inserting  in  lieu  thereof  ''services  furnished  pur- 
suant to  section  402(g);". 

(5)  Section  403(c)  of  such  Act  is  repealed. 

(6)  Section  403(d)  of  such  Act  is  repealed. 

(7)  Section  407(b)(2XA)  of  such  Act  is  amended  by  striking  "will  be 
certified"  and  all  that  follows  through  "within  30  days"  and  insert- 
ing in  lieu  thereof  "will  participate  or  apply  for  participation  in  a 
program  under  part  F  (unless  the  program  is  not  available  in  the 
area  where  the  parent  is  living)  within  30  days  ". 

(8)  Section  407(b)(2)(C)(i)  of  such  Act  is  amended— 

(A)  by  striking  "section  402(a)(19)(A)"  and  all  that  follows 
through  "part  C  of  this  title, "  and  inserting  in  lieu  thereof  "sec- 
tion 4S2(c)(2),  is  not  currently  participating  (or  available  for 
participation)  in  a  program  under  part  F,  "; 

(B)  by  striking  "clause  (Hi)"  and  inserting  in  lieu  thereof 
"clause  (vii)";  and 

(C)  by  striking  "section  432(a)"  and  inserting  in  lieu  thereof 
"part  F". 

(9)  Section  407(c)  of  such  Act  is  amended  by  striking  "to  certify 
such  parent"  and  all  that  follows  and  inserting  in  lieu  thereof  "to 
undertake  appropriate  steps  directed  towards  the  participation  of 
such  parent  in  a  program  under  part  F. ". 

(10)  Section  407(d)(1)  of  such  Act  is  amended  by  striking  "partici- 
pated" and  all  that  follows  and  inserting  in  lieu  thereof  "partici- 
pated in  a  program  under  part  F". 

(11)  Section  407(e)  of  such  Act  is  amended — 

(A)  by  striking  "registering  pursuant  to  section  402(a)(19)  for 
the  work  incentive  program  established  by  part  C  of  this  title" 
in  clause  (1)  and  inserting  in  lieu  thereof  "participating  in  a 
program  under  part  F"; 

(B)  by  inserting  "participate  in  or"  before  "register  for";  and 

(C)  by  striking  "the  work  incentive  program"  in  clause  (2)  and 
inserting  in  lieu  thereof  "part  F". 

(12)  Section  409  of  such  Act  is  repealed. 

(13)  Section  414  of  such  Act  is  repealed. 

(c)  In  Other  Provisions. — (1)  Section  471(a)(8)(A)  of  such  Act  is 
amended  by  striking  "part  A,  B,  C,  or  D  of  this  title"  and  inserting 
in  lieu  thereof  "part  A,  B,  or  D  of  this  title  (including  activities 
under  part  F)". 

(2)  Section  1108(a)  of  such  Act  (42  U.S.C.  1308(a))  is  amended  by 
inserting  "or,  in  the  case  of  part  A  of  title  IV,  section  403(k)"  before 
"applies"  in  the  matter  preceding  paragraph  (1). 

(3)  Section  1108(b)  of  such  Act  (42  U.S.C.  1308(b))  is  amended  by 
striking  "and  services  provided  under  section  402(a)(19)". 


38 


a)  Section  1902(aX10XAXi)a)  of  such  Act  (42  U.S.C 
1396a(aX10XAXiXI))  is  amended  by  striking  *'4H(g)''  CLnd  inserting  in 
lieu  thereof  '%82(eX6y\ 

(5)  Section  1926(aXlXD)  of  such  Act,  as  redesignated  by  section 
203(a)  of  this  Act,  is  amended  by  striking  "414(g)'*  and  inserting  in 
lieu  thereof  '%82(eX6)'\ 

SEC.  203.  REGULATIONS;  PERFORMANCE  STANDARDS;  STUDIES. 

(a)  Regulations. — Not  later  than  6  months  after  the  date  of  the 
enactm£nt  of  this  Act,  the  Secretary  of  Health  and  Human  Services 
(in  this  section  referred  to  as  the  ^'Secretary*)  shall  issue  proposed 
regulations  for  the  purpose  of  implementing  the  amendments  made 
by  this  title,  including  regulations  establishing  uniform  data  collec- 
tion requirements.  The  Secretary  shall  publish  final  regulations  for 
such  purpose  not  later  than  one  year  after  the  date  of  the  enactment 
of  this  Act.  Regulations  issued  under  this  subsection  shall  be  devel- 
oped by  the  Secretary  in  consultation  with  the  Secretary  of  Labor 
and  with  the  responsible  State  agencies  described  in  section  482(aX2) 
of  the  Social  Security  Act. 

(b)  Performance  Standards. — Part  F  of  title  IV  of  the  Social  Se- 
curity Act  {as  added  by  section  201(b)  of  this  Act)  is  amended  by 
adding  at  the  end  the  following  new  section: 


"Sec.  487.  (a)  Not  later  than  3  years  after  the  effective  date  speci- 
fied in  section  204(a)  of  the  Family  Support  Act  of  1988,  the  Secre- 
tary shall — 

''(1)  in  consultation  with  the  Secretary  of  Labor,  representa- 
tives of  organizations  representing  Governors,  State  and  local 
program  administrators,  educators.  State  job  training  coordi- 
nating councils,  community-based  organizations,  recipients,  and 
other  interested  persons,  develop  performance  standards  with  re- 
spect to  the  programs  established  pursuant  to  this  part  that  are 
based,  in  part,  on  the  results  of  the  studies  conducted  under  sec- 
tion 203(c)  of  such  Act,  and  the  initial  State  evaluations  (if  any) 
performed  under  section  486;  and 

"(2)  submit  his  recommendations  for  performance  standards 
developed  under  paragraph  (1)  to  the  appropriate  committees  of 
jurisdiction  of  the  Congress,  which  recommendations  shall  be 
made  with  respect  to  specific  measurements  of  outcomes  and  be 
based  on  the  degree  of  success  which  may  reasonably  be  expect- 
ed of  States  in  helping  individuals  to  increase  earnings,  achieve 
self-sufficiency,  and  reduce  welfare  dependency,  and  shall  not 
be  measured  solely  by  levels  of  activity  or  participation. 
Performance  standards  developed  under  this  subsection  shall  be  re- 
viewed periodically  by  the  Secretary  and  modified  to  the  extent  nec- 
essary. 

"(b)  The  Secretary  may  collect  information  from  the  States  to 


tion  (a),  and  shall  include  in  his  regulations  (issued  pursuant  to  sec- 
tion 203(a)  of  the  Family  Support  Act  of  1988  with  respect  to  the 
program  under  this  part)  provisions  establishing  uniform  reporting 
requirements  under  which  States  must  furnish  periodically  informa- 
tion and  data,  including  information  and  data  (for  each  program 
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activity)  on  the  average  monthly  number  of  families  assisted,  the 
types  of  such  families,  the  amounts  spent  per  family,  the  length  of 
their  participation,  and  such  other  matters  as  the  Secretary  may  de- 
termine. 

*'(c)  The  Secretary  shall  develop  and  transmit  to  the  Congress,  for 
appropriate  legislative  action,  a  proposal  for  measuring  State 
progress,  providing  technical  assistance  to  enable  States  to  meet  per- 
formance standards,  and  modifying  the  Federal  matching  rate  to  re- 
flect the  relative  effectiveness  of  the  various  States  in  carrying  out 
the  program.  '\ 

(c)  Implementation  and  Effectiveness  Studies. — (IXA)  The 
Secretary  shall  conduct  an  implementation  study  in  accordance 
with  subparagraph  (B). 

(B)  The  implementation  study  conducted  under  subparagraph  (A) 
shall  be  based  on  a  representative  sample  of  States  and  localities 
and  shall  document  with  respect  to  the  programs  established  pursu- 
ant to  part  F  of  title  IV  the  Social  Security  Act — 

(i)  the  types,  mix,  and  costs  of  services  offered, 

(ii)  participation  rates  or  activity  levels, 

(Hi)  the  characteristics  of  the  individuals  in  the  different  type 
of  activities, 

(iv)  the  provisions  made  for  child  and  day  care  and  the  extent 
to  which  limitations  exist  with  respect  to  the  availability  of 
such  care, 

(v)  the  institutional  arrangements  and  operating  procedures 
under  which  activities  are  offered  in  the  different  locations, 
and 

(vi)  such  other  factors  as  the  Secretary  deems  appropriate. 

(C)  There  is  authorized  to  be  appropriated  $500,000  for  each  of  the 
fiscal  years  1989,  1990,  and  1991  for  the  purpose  of  conducting  the 
implementation  study  under  this  paragraph. 

(2XA)  The  Secretary  shall  conduct  a  study  in  accordance  with  this 
paragraph  to  determine  the  relative  effectiveness  of  the  different  ap- 
proaches for  assisting  long-term  and  potentially  long-term  recipients 
developed  by  States  pursuant  to  the  programs  established  under 
part  F  of  title  IV  of  the  Social  Security  Act. 

(B)(i)  The  study  required  under  subparagraph  (A)  shall  be  based 
on  data  gathered  from  demonstration  projects  conducted  in  5  States 
chosen  by  the  Secretary  from  among  applications  submitted  by  inter- 
ested States.  Such  projects  shall  be  conducted  for  a  period  of  not 
less  than  2  years  upon  such  terms  and  conditions  (including  those 
involving  payments  to  the  participating  States)  as  the  Secretary  may 
provide. 

(ii)  A  demonstration  project  conducted  under  this  subparagraph 
shall  use  specific  outcome  measures  to  test  the  effectiveness  of  par- 
ticular programs.  Such  measures  shall  include  educational  status, 
employment  status,  earnings,  receipt  of  aid  to  families  with  depend- 
ent children  under  a  State  plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act,  receipt  of  other  transfer  payments,  and,  to 
the  extent  possible,  the  poverty  status  of  participating  families. 

(Hi)  A  demonstration  project  conducted  under  this  subparagraph 
shall  use  experimental  and  control  groups  that  are  composed  of  a 
random  sample  of  participants  in  the  program  established  under 
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part  F  of  title  IV  of  the  Social  Security  Act  The  Secretary  shall 
assure  that  the  experimental  design  is  comparable  among  localities. 

(C)  Participating  States  shall  provide  to  the  Secretary  in  such 
form  and  with  such  frequency  as  he  requires  interim  data  from  the 
demonstration  projects  conducted  under  this  paragraph.  The  Secre- 
tary shall  report  to  the  Congress  annually  on  the  progress  of  such 
projects  and  shall,  not  later  than  one  year  after  the  date  of  final 
data  collection,  submit  to  the  Congress  the  study  required  under 
subparagraph  (AX 

(D)  There  is  authorized  to  be  appropriated  $5,000,000  for  each  of 
the  fiscal  years  1990  and  1991  for  the  purpose  of  making  payments 
to  States  conducting  demonstration  projects  under  this  section. 

(3)  The  Secretary  shall  establish  such  uniform  reporting  require- 
ments as  the  Secretary  determines  are  appropriate  for  the  purpose  of 
conducting  the  demonstration  projects  required  under  this  section. 

(i)  Within  3  months  after  the  date  of  the  enax^tment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services  shall  convene  an  advi- 
sory panel  which  may  include  representatives  from  the  Office  of 
Management  and  Budget,  the  Congressional  Budget  Office,  the  Con- 
gressional Research  Service,  and  the  General  Accounting  Office,  and 
such  other  individuals  and  organizations  as  the  Secretary  may  de- 
termine. The  panel  shall  meet  periodically  to  design,  implement, 
and  monitor  a  series  of  implementation  and  evaluation  studies  to 
assess  the  methods  and  effects  of  the  programs  initiated  under  this 
Act.  Insofar  as  possible,  the  panel  shall  work  in  a  collegial  fashion; 
but  if  consensus  cannot  be  reached  among  panel  members  on  par- 
ticular decisions  the  Secretary  of  Health  and  Human  Services  is  au- 
thorized to  make  all  final  decisions  about  program  design,  use  of 
contractors,  conduct  of  particular  studies,  and  any  other  matters 
which  may  come  before  the  panel. 

(d)  Study  on  Application  of  Jobs  Programs  to  Indians.— The 
Secretary  of  Health  and  Human  Services,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  conduct  a  study  of— 

(1)  the  effectiveness  of  such  employment,  training,  and  educa- 
tion programs  for  low-income  individuals  as  are  specifically  di- 
rected toward  Indians  in  responding  to  the  needs  of  Indians  on 
reservations; 

(2)  the  effectiveness  of  such  programs  as  are  not  specifically 
directed  toward  Indians  in  responding  to  such  needs; 

(3)  the  extent  to  which  such  needs  are  not  met  by  such  pro- 
grams; 

(4)  how  such  programs  could  be  better  coordinated  in  respond- 
ing to  such  needs; 

(5)  how  such  programs  could  be  improved  or  restructured  to 
more  effectively  meet  such  needs; 

(6)  what  sustainable  job  markets  exist  in  Indian  communities 
(assessed  by  tribe  and  region);  and 

(7)  the  availability  of  such  support  services  (as  transportation 
and  child  care)  as  are  necessary  to  assist  Indians  on  reserva- 
tions in  participating  in  such  programs  and  obtaining  perma- 
nent employment 

The  Secretary  of  Health  and  Human  Services  and  the  Secretary  of 
the  Interior  shall  report  to  the  Congress  on  the  results  of  the  study 
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under  this  subsection  not  later  than  October  1,  1989  (or,  if  later,  one 
year  after  the  date  of  the  enactment  of  this  Act). 

SEC.  204.  EFFECTIVE  DATE. 

(a)  In  General. — Except  as  provided  in  subsection  (b),  the  amend- 
ments made  by  this  title  shall  become  effective  on  October  1,  1990. 

(b)  Special  Rules. — (IXA)  If  any  State  makes  the  changes  in  its 
State  plan  approved  under  section  402  of  the  Social  Security  Act 
that  are  required  in  order  to  carry  out  the  amendments  made  by 
this  title  and  formally  notifies  the  Secretary  of  Health  and  Human 
Services  of  its  desire  to  become  subject  to  such  amendments  as  of  the 
first  day  of  any  calendar  quarter  beginning  on  or  after  the  date  on 
which  the  proposed  regulations  of  the  Secretary  of  Health  and 
Human  Services  are  published  under  section  203(a)  (or,  if  earlier, 
the  date  on  which  such  regulations  are  required  to  be  published 
under  such  section)  and  before  October  1,  1990,  such  amendments 
shall  become  effective  with  respect  to  that  State  as  of  such  first  day. 

(B)  In  the  case  of  any  State  in  which  the  amendments  made  by 
this  title  become  effective  (in  accordance  with  subparagraph  (A)) 
with  respect  to  any  quarter  of  a  fiscal  year  beginning  before  October 
ly  1990,  the  limitation  applicable  to  the  State  for  the  fiscal  year 
under  section  i03(kX2)  of  the  Social  Security  Act  (as  added  by  sec- 
tion 201(cXl)  of  this  Act)  shall  be  an  amount  that  bears  the  same 
ratio  to  such  limitation  (as  otherwise  determined  with  respect  to  the 
State  for  the  fiscal  year)  as  the  number  of  quarters  in  the  fiscal  year 
throughout  which  such  amendments  apply  to  the  State  bears  to  4. 

(2)  Section  i03(l)(3)  of  the  Social  Security  Act  (as  added  by  section 
201(cX2)  of  this  Act)  is  repealed  effective  October  1,  1995;  arid  section 
403GX4)  of  such  Act  (as  so  added)  is  repealed  effective  October  1, 
1998. 

TITLE  III— SUPPORTIVE  SERVICES  FOR 
FAMILIES 

SEC.  SOL  CHILD  CARE  DURING  PARTICIPATION  IN  EMPLOYMENT,  EDUCA- 
TION, AND  TRAINING. 

Section  402  of  the  Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

*'(g)(lXA)  Each  State  agency  must  guarantee  child  care  in  accord- 
ance with  subparagraph  (B) — 

"(i)  for  each  family  with  a  dependent  child  requiring  such 
care,  to  the  extent  that  such  care  is  determined  by  the  State 
agency  to  be  necessary  for  an  individual  in  the  family  to  accept 
employment  or  remain  employed;  and 

Yii)  for  each  individual  participating  in  an  education  and 
training  activity  (including  participation  in  a  program  that 
meets  the  requirements  of  subsection  (a)(19)  and  part  F)  if  the 
State  agency  approves  the  activity  and  determines  that  the  indi- 
vidual is  satisfactorily  participating  in  the  activity. 
*'(B)  The  State  agency  may  guarantee  child  care  by — 
'W  providing  such  care  directly; 

(ii)  arranging  the  care  through  providers  by  use  of  purchase 
of  service  contracts,  or  vouchers; 
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''(Hi)  providing  cash  or  vouchers  in  advance  to  the  caretaker 
relative  in  the  family; 

*Yiv)  reimbursing  the  caretaker  relative  in  the  family;  or 
(v)  adopting  such  other  arrangements  as  the  agency  deems 
appropriate. 

When  the  State  agency  arranges  for  child  care,  the  agency  shall  take 
into  account  the  individual  needs  of  the  child. 

'XCXi)  Subject  to  clause  (ii),  the  State  agency  shall  reimburse  the 
cost  of  child  care  provided  with  respect  to  a  family  in  an  amount 
that  is  the  lesser  of— 

*W  the  actual  cost  of  such  care;  and 

(II)  the  dollar  amount  of  the  child  care  disregard  for  which 
the  family  is  otherwise  eligible  under  section  402(aX8XAXiii). 
"(ii)  The  State  agency  may  not  reimburse  the  cost  of  child  care 
provided  with  respect  to  a  family  in  an  amount  that  is  greater  than 
the  applicable  local  market  rate  (as  determined  by  the  State  in  ac- 
cordance with  regulations  issued  by  the  Secretary). 

"(D)  The  State  may  not  make  any  change  in  its  method  of  reim- 
bursing child  care  costs  which  has  the  effect  of  disadvantaging  fam- 
ilies receiving  aid  under  the  State  plan  on  the  date  of  the  enactment 
of  this  section,  by  reducing  their  income  or  otherwise. 

"(E)  The  value  of  any  child  care  provided  or  arranged  (or  any 
amount  received  as  payment  for  such  care  or  reimbursement  for 
costs  incurred  for  the  care)  under  this  paragraph — 

"(i)  shall  not  be  treated  as  income  for  purposes  of  any  other 
Federal  or  federally-assisted  program  that  bases  eligibility  for 
or  the  amount  of  benefits  upon  need,  and 

*Yii)  may  not  be  claimed  as  an  employment-related  expense  for 
purposes  of  the  credit  under  section  21  of  the  Internal  Revenue 
Code  of  1986. 

"(2)  In  the  case  of  any  individual  participating  in  the  program 
under  part  F,  each  State  agency  (in  addition  to  guaranteeing  child 
care  under  paragraph  (1))  shall  provide  payment  or  reimbursement 
for  such  transportation  and  other  work-related  expenses  (including 
other  work-related  supportive  services),  as  the  State  determines  are 
necessary  to  enable  such  individual  to  participate  in  such  program. 

"(3XA)  In  the  case  of  amounts  expended  for  child  care  pursuant  to 
paragraph  (IXA)  by  any  State  to  which  section  1108  does  not  apply, 
the  applicable  rate  for  purposes  of  section  i03(a)  shall  be  the  Feder- 
al medical  assistance  percentage  (as  defined  in  section  1905(b)). 

"(B)  In  the  case  of  any  amounts  expended  by  the  State  agency  for 
child  care  under  this  subsection,  only  such  amounts  as  are  within 
such  limits  as  the  State  may  prescribe  (subject  to  the  limitations  of 
paragraph  (IXC))  shall  be  treated  as  amounts  for  which  payment 
may  be  made  to  a  State  under  this  part  and  they  may  be  so  treated 
only  to  the  extent  that — 

"(i)  such  amounts  do  not  exceed  the  applicable  local  market 
rate  (as  determined  by  the  State  in  accordance  with  regulations 
issued  by  the  Secretary); 

"(ii)  the  child  care  involved  meets  applicable  standards  of 
State  and  local  law;  and 

"(Hi)  in  the  case  of  day  care,  the  entity  providing  such  care 
allows  parental  access. 
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*W  The  State  must  establish  procedures  to  ensure  that  center- 
based  child  care  will  be  subject  to  State  and  local  requirements  de- 
signed to  ensure  basic  health  and  safety,  including  fire  safety,  pro- 
tections. The  State  must  also  endeavor  to  develop  guidelines  for 
family  day  care.  The  State  must  provide  the  Secretary  with  a  de- 
scription of  such  State  and  local  requirements  and  guidelines. 

*  (5)  By  October  1,  1992,  the  Secretary  shall  report  to  the  Congress 
on  the  nature  and  content  of  State  and  local  standards  for  health 
and  safety. 

^^(6)(A)  The  Secretary  shall  make  grants  to  States  to  improve  their 
child  care  licensing  and  registration  requirements  and  procedures, 
and  to  monitor  child  care  provided  to  children  receiving  aid  under 
the  State  plan  approved  under  subsection  (a). 

*YB)  Subject  to  subparagraph  (C),  the  Secretary  shall  make  grants 
to  each  State  under  subparagraph  (A)  in  proportion  to  the  number 
of  children  in  the  State  receiving  aid  under  the  State  plan  approved 
under  subsection  (a). 

''(C)  The  Secretary  may  not  make  grants  to  a  State  under  subpara- 
graph (A)  unless  the  State  provides  matching  funds  in  an  amount 
that  is  not  less  than  10  percent  of  the  amount  of  the  grant. 

''(D)  For  grants  under  this  paragraph,  there  is  authorized  to  be 
appropriated  to  the  Secretary  $18,000,000,000  for  each  of  the  fiscal 
years  1990  and  1991. 

"(7)  Activities  under  this  subsection  shall  be  coordinated  in  each 
State  with  existing  early  childhood  education  programs  in  that 
State,  including  Head  Start  programs,  preschool  programs  funded 
under  chapter  1  of  the  Education  Consolidation  and  Improvement 
Act  of  1981,  and  school  and  nonprofit  child  care  programs  (includ- 
ing community-based  organizations  receiving  funds  designated  for 
preschool  programs  for  handicapped  children). 

SEC.  302.  EXTENDED  ELIGIBILITY  FOR  CHILD  CARE. 

(a)  In  General.— Section  402(g)(1)(A)  of  the  Social  Security  Act 
(as  added  by  section  301  of  this  Act)  is  amended — 

(1)  by  inserting  "(i)'' after  "(A)''; 

(2)  by  redesignating  clauses  (i)  and  (ii)  as  subclauses  (I)  and 
(II),  respectively;  and 

(3)  by  adding  at  the  end  the  following  new  clause: 

"(ii)  Each  State  agency  must  guarantee  child  care,  subject  to  the 
limitations  described  in  this  section  and  section  J^17,  to  the  extent 
that  such  care  is  determined  by  the  State  agency  to  be  necessary  for 
an  individuaVs  employment  in  any  case  where  a  family  has  ceased 
to  receive  aid  to  families  with  dependent  children  as  a  result  of  in- 
creased hours  of,  or  increased  income  from,  such  employment  or  by 
reason  of  subsection  (a)(8)(B)(ii)(II). 

(b)  Payment.— (1)  Section  402(g)(3)(A)  of  such  Act  (as  added  by 
section  301  of  this  Act)  is  amended — 

(A)  by  inserting  "(i)'' after  "(A)')  and 

(B)  by  adding  at  the  end  the  following  new  clause: 

"(ii)  In  the  case  of  amounts  expended  for  child  care  pursuant  to 
paragraph  (lXA)(ii)  (relating  to  the  provision  of  child  care  for  cer- 
tain families  which  cease  to  receive  aid  under  this  part)  by  any 
State  to  which  section  1108  applies,  the  applicable  rate  for  purposes 
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of  section  403(a)  shall  be  the  Federal  medical  assistance  percentage 
(as  defined  in  section  1118).  *\ 

(2)  Section  iOSGXlXA)  of  such  Act  (as  added  by  section  201(cX2)  of 
this  Act)  is  amended  by  striking  "402(gXlXA)"  in  the  matter  preced- 
ing clause  (i)  and  inserting  in  lieu  thereof  '%02(gXlXAXi)'\ 

(c)  Limitations  on  Continued  Eligibility.— Part  A  of  title  IV  of 
the  Social  Security  Act  is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

''limitation  on  child  care  for  families  after  loss  of 
eligibility 

"Sec.  417.  A  family  shall  only  be  eligible  for  child  care  provided 
under  section  402(gXlXAXii)  for  a  period  of  12  months  after  the  last 
month  for  which  the  family  received  aid  to  families  with  dependent 
children  under  a  State  program  approved  under  this  part,  and  shall 
be  entitled  to  reimbursement  of  such  care  under  a  sliding  scale  for- 
mula which  shall  be  established  by  the  State  agency  based  on  the 
family  ^s  ability  to  pay. 

(d)  Study  of  Welfare  Requalification;  Regulations  Based  on 
Results  of  Study. — The  Secretary  of  Health  and  Human  Services 
shall  conduct  a  study  to  determine  whether  individuals  who  ceased 
receiving  aid  under  the  State  program  of  aid  to  families  with  de- 
pendent children  approved  under  this  part  have  begun  again  to  re- 
ceive such  aid  in  order  to  requalify  for  additional  months  of  transi- 
tion benefits,  and  if  the  study  reveals  that  such  is  the  case,  the  Sec- 
retary shall,  not  earlier  than  October  1,  1991,  issue  regulations 
which  restrict  such  requalification. 

(e)  Study  on  Effects  of  Extending  Eligibility  for  Child 
Care. — The  Secretary  of  Health  and  Human  Services  shall  conduct 
a  study  on  the  effectiveness  of  the  amendments  made  by  this  section 
in  reducing  welfare  dependence  and  assisting  families  in  making 
the  transition  from  welfare  to  employment,  and  such  other  effects  of 
such  amendments  as  the  Secretary  may  find  appropriate,  and  shall 
report  the  results  of  such  study  not  later  than  January  1,  1993. 

SEC.  303.  EXTENDED  ELIGIBILITY  FOR  MEDICAL  ASSISTANCE. 

(a)  In  General. — Title  XIX  of  the  Social  Security  Act,  as  amend- 
ed by  section  303(aXl)  of  the  Medicare  Catastrophic  (Coverage  Act  of 
1988,  is  amended  by  redesignating  section  1925  as  section  1926  and 
by  inserting  after  section  1924  the  following  new  section: 

"extension  of  eligibility  for  medical  assistance 

"Sec.  1925.  (a)  Initial  6-Month  Extension. — 

"(1)  Requirement. — Notwithstanding  any  other  provision  of 
this  title,  each  State  plan  approved  under  this  title  must  pro- 
vide that  each  family  which  was  receiving  aid  pursuant  to  a 
plan  of  the  State  approved  under  part  A  of  title  IV  in  at  least  3 
of  the  6  months  immediately  preceding  the  month  in  which 
such  family  becomes  ineligible  for  such  aid,  because  of  hours  of, 
or  income  from  employment  of  the  caretaker  relative  (as  defined 
in  subsection  (e)),  shall,  subject  to  paragraph  (3)  and  without 
any  reapplication  for  benefits  under  the  plan,  remain  eligible 
for  assistance  under  the  plan  approved  under  this  title  during 
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the  immediately  succeeding  6-month  period  in  accordance  with 
this  subsection. 

'W  Notice  of  benefits. — Each  State,  in  the  notice  of  termi- 
nation of  aid  under  part  A  of  title  IV  sent  to  a  family  meeting 
the  requirements  of  paragraph  (1) — 

^^(A)  shall  notify  the  family  of  its  right  to  extended  medi- 
cal assistance  under  this  subsection  and  include  in  the 
notice  a  description  of  the  reporting  requirement  of  subsec- 
tion (b)(2)(AXi)  and  of  the  circumstances  (described  in  para- 
graph (3))  under  which  such  extension  may  be  terminated; 
and 

"(BJ  shall  include  a  card  or  other  evidence  of  the  family's 
entitlement  to  assistance  under  this  title  for  the  period  pro- 
vided in  this  subsection. 
*W  Termination  of  extension.— 

"(A)  No  dependent  child.— -Subject  to  subparagraphs 
(B)  and  (C),  extension  of  assistance  during  the  6-month 
period  described  in  paragraph  (1)  to  a  family  shall  termi- 
nate (during  such  period)  at  the  close  of  the  first  month  in 
which  the  family  ceases  to  include  a  child  who  is  (or  would 
if  needy  be)  a  dependent  child  under  part  A  of  title  IV. 

''(B)  Notice  before  termination.— No  termination  of 
assistance  shall  become  effective  under  subparagraph  (A) 
until  the  State  has  provided  the  family  with  notice  of  the 
grounds  for  the  termination. 

'XC)  Continuation  in  certain  cases  until  redetermi- 
nation.— With  respect  to  a  child  who  would  cease  to  re- 
ceive medical  assistance  because  of  subparagraph  (A)  but 
who  may  be  eligible  for  assistance  under  the  State  plan  be- 
cause the  child  is  described  in  clause  (i)  or  (v)  of  section 
1905(a),  the  State  may  not  discontinue  such  assistance 
under  such  subparagraph  until  the  State  has  determined 
that  the  child  is  not  eligible  for  assistance  under  the  plan. 
"(4)  Scope  of  coverage.— 

''(A)  In  general. — Subject  to  subparagraph  (B),  during 
the  6-month  extension  period  under  this  subsection,  the 
amount,  duration,  and  scope  of  medical  assistance  made 
available  with  respect  to  a  family  shall  be  the  same  as  if 
the  family  were  still  receiving  aid  under  the  plan  approved 
under  part  A  of  title  IV. 

'YB)  State  medicaid  'wrap-around'  option. — A  State, 
at  its  option,  may  pay  a  family's  expenses  for  premiums,  de- 
ductibles, coinsurance,  or  similar  costs  for  health  insurance 
or  other  health  coverage  offered  by  an  employer  of  the  care- 
taker relative  or  by  an  employer  of  the  absent  parent  of  a 
dependent  child.  In  the  case  of  such  coverage  offered  by  an 
employer  of  the  caretaker  relative — 

"(i)  the  State  may  require  the  caretaker  relative,  as  a 
condition  of  extension  of  coverage  under  this  subsec- 
tion, to  make  application  for  such  employer  coverage, 
but  only  if— 

'W  the  caretaker  relative  is  not  required  to 
make  financial  contributions  for  such  coverage 
(whether  through  payroll  deduction,  payment  of 
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deductibles,  coinsurance,  or  similar  costs,  or  other- 
wise), and 

**(II)  the  State  provides,  directly  or  otherwise,  for 
payment  of  any  of  the  premium  amount,  deducti- 
ble, coinsurance,  or  similar  expense  that  the  em- 
ployee is  otherwise  required  to  pay;  and 
"(ii)  the  State  shall  treat  the  coverage  under  such  an 
employer  plan  as  a  third  party  liability  (under  section 
1902(aX25)). 

Payments  for  premiums,  deductibles,  coinsurance,  and  simi- 
lar expenses  under  this  subparagraph  shall  be  considered, 
for  purposes  of  section  1903(a),  to  be  payments  for  medical 
assistance. 
"(b)  Additional  6-Month  Extension.— 

*YV  Requirement. — Notwithstanding  any  other  provision  of 
this  title,  each  State  plan  approved  under  this  title  shall  pro- 
vide that  the  State  shall  offer  to  each  family,  which  has  re- 
ceived assistance  during  the  entire  6-month  period  under  sub- 
section (a)  and  which  meets  the  requirement  of  paragraph  (2XB), 
in  the  last  month  of  the  period  the  option  of  extending  coverage 
under  this  subsecjtion  for  the  succeeding  6-month  period,  subject 
to  paragraph  (3). 

(2)  Notice  and  reporting  requirements. — 
*'(A)  Notices.— 

'W  Notice  during  initial  extension  period  of  option 
AND  REQUIREMENTS.— Each  State,  during  the  3rd  and  6th 
month  of  any  extended  assistance  furnished  to  a  family 
under  subsection  (a),  shall  notify  the  family  of  the  family  s 
option  for  additional  extended  assistance  under  this  subsec- 
tion. Each  such  notice  shall  include  (i)  in  the  3rd  month 
notice,  a  statement  of  the  reporting  requirement  under  sub- 
paragraph (BXi),  and,  in  the  6th  month  notice,  a  statement 
of  the  reporting  requirement  under  subparagraph  (BXii),  (ii) 
a  statement  as  to  whether  any  premiums  are  required  for 
such  additional  extended  assistance,  and  (Hi)  a  description 
of  other  out-of-pocket  expenses,  benefits,  reporting  and  pay- 
ment procedures,  and  any  pre-existing  condition  limita- 
tions, waiting  periods,  or  other  coverage  limitations  im- 
posed under  any  alternative  coverage  options  offered  under 
paragraph  (4XD).  The  6th  month  notice  under  this  subpara- 
graph shall  describe  the  amount  of  any  premium  required 
of  a  particular  family  for  each  of  the  first  3  months  of  ad- 
ditional extended  assistance  under  this  subsection. 

'Yii)  Notice  during  additional  extension  period  of 

REPORTING   REQUIREMENTS   AND   PREMIUMS. — Each  State, 

during  the  3rd  month  of  any  additional  extended  assist- 
ance furnished  to  a  family  under  this  subsection,  shall 
notify  the  family  of  the  reporting  requirement  under  sub- 
paragraph (BXii)  and  a  statement  of  the  amount  of  any  pre- 
miums to  be  required  for  such  extended  assistance  for  the 
succeeding  3  months. 

''(B)  Reporting  requirements.— 

"(i)  During  initial  extension  period.— Each  State 
shall  require  (as  a  condition  for  additional  extended  assist- 
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ance  under  this  subsection)  that  a  family  receiving  ex- 
tended assistance  under  subsection  (a)  report  to  the  State, 
not  later  than  the  21st  day  of  the  ith  month  in  the  period 
of  extended  assistance  under  subsection  (a),  on  the  family's 
gross  monthly  earnings  and  on  the  family's  costs  for  such 
child  care  as  is  necessary  for  the  employment  of  the  care- 
taker relative  in  each  of  the  first  3  months  of  that  period. 

(ii)  During  additional  extension  period —Each  State 
shall  require  that  a  family  receiving  extended  assistance 
under  subsection  (a)  report  to  the  State,  not  later  than  the 
21st  day  of  the  1st  month  and  of  the  4th  month  in  the 
period  of  additional  extended  assistance  under  this  subsec- 
tion, on  the  family's  gross  monthly  earnings  and  on  the 
family's  costs  for  such  child  care  as  is  necessary  for  the  em- 
ployment of  the  caretaker  relative  in  each  of  the  3  preced- 
ing months. 
"(3)  Termination  of  extension. — 

*'(A)  In  general. — Subject  to  subparagraphs  (B)  and  (C), 
extension  of  assistance  during  the  6-month  period  described 
in  paragraph  (1)  to  a  family  shall  terminate  (during  the 
period)  as  follows: 

*W  No  DEPENDENT  CHILD. — The  extension  shall  ter- 
minate at  the  close  of  the  first  month  in  which  the 
family  ceases  to  include  a  child  who  is  (or  would  if 
needy  be)  a  dependent  child  under  part  A  of  title  IV. 

''(ii)  Failure  to  pay  any  premium.— If  the  family 
fails  to  pay  any  premium  for  a  month  under  paragraph 
(5)  by  the  21st  day  of  the  following  month,  the  exten- 
sion shall  terminate  at  the  close  of  that  following 
month,  unless  the  individual  has  established,  to  the 
satisfaction  of  the  State,  good  cause  for  the  failure  to 
pay  such  premium  on  a  timely  basis. 

''(Hi)  Quarterly  income  reporting  and  test.— The 
extension  under  this  subsection  shall  terminate  at  the 
close  of  the  1st  or  4th  month  of  the  6-month  period  if— 
"(I)  the  family  fails  to  report  to  the  State,  by  the 
21st  day  of  such  month,  the  information  required 
under  paragraph  (2)(B),  unless  the  family  has  es- 
tablished, to  the  satisfaction  of  the  State,  good 
cause  for  the  failure  to  report  on  a  timely  basis; 

"(II)  the  caretaker  relative  had  no  earnings  in 
one  or  more  of  the  previous  3  months,  unless  such 
lack  of  any  earnings  was  due  to  an  involuntary 
loss  of  employment,  illness,  or  other  good  cause,  es- 
tablished to  the  satisfaction  of  the  State;  or 

"(III)  the  State  determines  that  the  family's  av- 
erage gross  monthly  earnings  (less  such  costs  for 
such  child  care  as  is  necessary  for  the  employment 
of  the  caretaker  relative)  during  the  immediately 
preceding  3-month  period  exceeds  185  percent  of 
the  official  poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omnibus 
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Budget  Reconciliation  Act  of  1981)  applicable  to  a 
family  of  the  size  involved. 
Information  described  in  clause  (iiiXI)  shall  be  subject  to 
the  restrictions  on  use  and  disclosure  of  information  pro- 
vided under  section  402(aX9).  Instead  of  terminating  a  fam- 
ily's extension  under  clause  (iiiXD,  a  State,  at  its  option, 
may  provide  for  suspension  of  the  extension  until  the 
month  after  the  month  in  which  the  family  reports  infor- 
mation required  under  paragraph  (2)(B),  but  only  if  the 
family's  extension  has  not  otherwise  been  terminated  under 
subclause  (II)  or  (III)  of  clause  (Hi).  The  State  shall  make 
determinations  under  clause  (iiiXIII)  for  a  family  each  time 
a  report  under  paragraph  (2)(B)  for  the  family  is  received. 

''(B)  Notice  before  termination. — No  termination  of 
assistance  shall  become  effective  under  subparagraph  (A) 
until  the  State  has  provided  the  family  with  notice  of  the 
grounds  for  the  termination,  which  notice  shall  include  (in 
the  case  of  termination  under  subparagraph  (AXiiiXW,  re- 
lating to  no  continued  earnings)  a  description  of  how  the 
family  may  reestablish  eligibility  for  medical  assistance 
under  the  State  plan. 

"(C)  Continuation  in  certain  cases  until  redetermi- 
nation.— 

"(i)  Dependent  children. — With  respect  to  a  child 
who  would  cease  to  receive  medical  assistance  because 
of  subparagraph  (AXi)  but  who  may  be  eligible  for  as- 
sistance under  the  State  plan  because  the  child  is  de- 
scribed in  clause  (i)  or  (v)  of  section  1905(a),  the  State 
may  not  discontinue  such  assistance  under  such  sub- 
paragraph until  the  State  has  determined  that  the 
child  is  not  eligible  for  assistance  under  the  plan. 

'Xii)  Medically  needy. — With  respect  to  an  individ- 
ual who  would  cease  to  receive  medical  assistance  be- 
cause of  clause  (ii)  or  (Hi)  of  subparagraph  (A)  but  who 
may  be  eligible  for  assistance  under  the  State  plan  be- 
cause the  individual  is  within  a  category  of  person  for 
which  medical  assistance  under  the  State  plan  is  avail- 
able under  section  1902(aX10XC)  (relating  to  medically 
needy  individuals),  the  State  may  not  discontinue  such 
assistance  under  such  subparagraph  until  the  State 
has  determined  that  the  individual  is  not  eligible  for 
assistance  under  the  plan. 
'W  Coverage.— 

''(A)  In  general.— During  the  extension  period  under 
this  subsection — 

the  State  plan  shall  offer  to  each  family  medical 
assistance  which  (subject  to  subparagraphs  (B)  and  (O) 
is  the  same  amount,  duration,  and  scope  as  would  be 
made  available  to  the  family  if  it  were  still  receiving 
aid  under  the  plan  approved  under  part  A  of  title  IV; 
and 

"(ii)  the  State  plan  may  offer  alternative  coverage  de- 
scribed in  subparagraph  (D). 
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'W)  Elimination  of  most  non-acute  care  benefits. — 
At  a  State's  option  and  notwithstanding  any  other  provi- 
sion of  this  title,  a  State  may  choose  not  to  provide  medical 
assistance  under  this  subsection  with  respect  to  any  (or  all) 
of  the  items  and  services  described  in  paragraphs  (4XA),  (6), 
(71  (8),  (111  aSX  (UX  (15X  (W,  (181  (20),  and  (21)  of  section 
1905(a). 

*'(C)  State  medicaid  'wrap-around'  option— At  a 
State's  option,  the  State  may  elect  to  apply  the  option  de- 
scribed in  subsection  (aX4)CB)  (relating  to  'wrap-around'  cov- 
erage) for  families  electing  medical  assistance  under  this 
subsection  in  the  same  manner  as  such  option  applies  to 
families  provided  extended  eligibility  for  medical  assist- 
ance under  subsection  (a). 

"(D)  Alternative  assistance.— At  a  State's  option,  the 
State  may  offer  families  a  choice  of  health  care  coverage 
under  one  or  more  of  the  following,  instead  of  the  medical 
assistance  otherwise  made  available  under  this  subsection: 
"(i)  Enrollment  in  family  option  of  employer 
PLAN. — Enrollment  of  the  caretaker  relative  and  de- 
pendent children  in  a  family  option  of  the  group 
health  plan  offered  to  the  caretaker  relative. 

"(ii)  Enrollment  in  family  option  of  state  em- 
ployee PLAN. — Enrollment  of  the  caretaker  relative 
and  dependent  children  in  a  family  option  within  the 
options  of  the  group  health  plan  or  plans  offered  by  the 
State  to  State  employees. 

"(Hi)  Enrollment  in  state  uninsured  plan— En- 
rollment of  the  caretaker  relative  and  dependent  chil- 
dren in  a  basic  State  health  plan  offered  by  the  State 
to  individuals  in  the  State  (or  areas  of  the  State)  other- 
wise unable  to  obtain  health  insurance  coverage. 

"(iv)  Enrollment  in  hmo. — Enrollment  of  the  care- 
taker relative  and  dependent  children  in  a  health 
maintenance   organization    (as    defined    in  section 
1903(mXlXA))  less  than  50  percent  of  the  membership 
(enrolled  on  a  prepaid  basis)  of  which  consists  of  indi- 
viduals who  are  eligible  to  receive  benefits  under  this 
title  (other  than  because  of  the  option  offered  under 
this  clause).  The  option  of  enrollment  under  this  clause 
is  in  addition  to,  and  not  in  lieu  of  any  enrollment 
option  that  the  State  might  offer  under  subparagraph 
(AXi)  with  respect  to  receiving  services  through  a 
health  maintenance  organization  in  accordance  with 
section  1903(m). 
If  a  State  elects  to  offer  an  option  to  enroll  a  family  under 
this  subparagraph,  the  State  shall  pay  any  premiums  and 
other  costs  for  such  enrollment  imposed  on  the  family  and 
may  pay  deductibles  and  coinsurance  imposed  on  the 
family.  A  State's  payment  of  premiums  for  the  enrollment 
of  families  under  this  subparagraph  (not  including  any  pre- 
miums otherwise  payable  by  an  employer  and  less  the 
amount  of  premiums  collected  from  such  families  under 
paragraph  (5))  and  payment  of  any  deductibles  and  coinsur- 
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ance  shall  be  considered,  for  purposes  of  section  1903(aXl)y 
to  be  payments  for  medical  assistance. 
"(E)  Prohibition  on  cost-sharing  for  maternity  and 

PREVENTIVE  PEDIATRIC  CARE.— 

"(i)  In  general. — If  a  State  offers  any  alternative 
option  under  subparagraph  (D)  for  families,  under  each 
such  option  the  State  must  assure  that  care  described 
in  clause  (ii)  is  available  without  charge  to  the  fami- 
lies through — 

'W  payment  of  any  deductibles,  coinsurance,  or 
other  cost-sharing  respecting  such  care,  or 

''(II)  providing  coverage  under  the  State  plan  for 
such  care  without  any  cost-sharing, 
or  any  combination  of  such  mechanisms. 

''(ii)  Care  described. — The  care  described  in  this 
clause  consists  of— 

"(I)  services  related  to  pregnancy  (including  pre- 
natal, delivery,  and  post  partum  services),  and 

"(II)  ambulatory  preventive  pediatric  care  (in- 
cluding ambulatory  early  and  periodic  screening, 
diagnosis,  and  treatment  services  under  section 
1905(a)(4)(B))  for  each  child  who  meets  the  age  and 
date  of  birth  requirements  to  be  a  qualified  child 
under  section  1905(n)(2). 
"(5)  Premium. — 

"(A)  Permitted. — Notwithstanding  any  other  provision 
of  this  title  (including  section  1916),  a  State  may  impose  a 
premium  for  a  family  for  additional  extended  coverage 
under  this  subsection  for  a  premium  payment  period  (as  de- 
fined in  subparagraph  (D)(i)),  but  only  if  the  family's  aver- 
age gross  monthly  earnings  (less  the  average  monthly  costs 
for  such  child  care  as  is  necessary  for  the  employment  of 
the  caretaker  relative)  for  the  premium  base  period  exceeds 
100  percent  of  the  official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  and  revised  annually  in 
accordance  with  section  673(2)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981)  applicable  to  a  family  of  the  size 
involved. 

"(B)  Level  may  vary  by  option  offered. — The  level  of 
such  premium  may  vary,  for  the  same  family,  for  each 
option  offered  by  a  State  under  paragraph  (4XD). 

"(C)  Limit  on  premium. — In  no  case  may  the  amount  of 
any  premium  under  this  paragraph  for  a  family  for  a 
month  in  either  of  the  premium  payment  periods  described 
in  subparagraph  (D)(i)  exceed  3  percent  of  the  family's  aver- 
age gross  monthly  earnings  during  the  premium  base  period 
(as  defined  in  subparagraph  (D)(ii)). 
"(D)  Definitions.— In  this  paragraph: 

"(i)  A  'premium  payment  period'  described  in  this 
clause  is  a  3-month  period  beginning  with  the  1st  or 
4th  month  of  the  6-month  additional  extension  period 
provided  under  this  subsection. 

"(ii)  The  term  'premium  base  period'  means,  with  re- 
spect to  a  particular  premium  payment  period,  the 
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period  of  3  consecutive  months  the  last  of  which  is  4 
months  before  the  beginning  of  that  premium  payment 
period. 

'Yc)  Applicability  in  States  and  Territories. — 

"(V  States  operating  under  demonstration  projects. — In 
the  case  of  any  State  which  is  providing  medical  assistance  to 
its  residents  under  a  waiver  granted  under  section  1115(aX  the 
Secretary  shall  require  the  State  to  meet  the  requirements  of 
this  section  in  the  same  manner  as  the  State  would  be  required 
to  meet  such  requirement  if  the  State  had  in  effect  a  plan  ap- 
proved under  this  title. 

*W  Inapplicability  in  commonwealths  and  territories.— 
The  provisions  of  this  section  shall  only  apply  to  the  50  States 
and  the  District  of  Columbia, 
"(dj  General  Disqualification  for  Fraud.— 

*W  Ineligibility  for  aid. — This  section  shall  not  apply  to 
an  individual  who  is  a  member  of  a  family  which  has  received 
aid  under  part  A  of  title  IV  if  the  State  makes  a  finding  that, 
at  any  time  during  the  last  6  months  in  which  the  family  was 
receiving  such  aid  before  otherwise  being  provided  extended  eli- 
gibility under  this  section,  the  individual  was  ineligible  for 
such  aid  because  of  fraud. 

*W  General  disqualifications. — For  additional  provisions 
relating  to  fraud  and  program  abuse,  see  sections  1128,  1128A, 
and  1128B. 

''(e)  Caretaker  Relative  Defined. — In  this  section,  the  term 
'caretaker  relative*  has  the  meaning  of  such  term  as  used  in  part  A 
of  title  IV. 

"(f)  Sunset. — This  section  shall  not  apply  with  respect  to  families 
that  cease  to  be  eligible  for  aid  under  part  A  of  title  IV  of  the  Social 
Security  Act  after  September  30,  1998.\ 

(b)  Conforming  Amendments.— (1)  Section  1902(eXl)  of  such  Act 
(42  U.S.C.  1396a(eXl))  is  amended— 

(A)  by  inserting  "subject  to  subparagraph  (B)"  after  "January 
1197V\ 

(B)  by  inserting  "(A)'' after  "(eXV"  and 

(C)  by  adding  at  the  end  the  following  new  subparagraph: 
"(B)  Subparagraph  (A)  shall  not  apply  with  respect  to  families 

that  cease  to  be  eligible  for  aid  under  part  A  of  title  IV  of  the  Social 
Security  Act  during  the  period  beginning  on  April  1,  1990,  and 
ending  on  September  30,  1998.  During  such  period,  for  provisions  re- 
lating to  extension  of  eligibility  for  medical  assistance  for  certain 
families  who  have  received  aid  pursuant  to  a  State  plan  approved 
under  part  A  of  title  IV  and  have  earned  income,  see  section  1925. 

(2)  Section  1905(a)  of  such  Act  (42  U.S.C.  1396d(a))  is  amended  by 
striking  "or"  at  the  end  of  clause  (vii),  by  inserting  "or''  at  the  end 
of  clause  (viii),  and  by  inserting  after  clause  (viii)  the  following  new 
clause: 

"(ix)  individuals  provided  extended  benefits  under  section 
1925 

(3)  Paragraph  (37)  of  section  402(a)  of  such  Act  (42  U.S.C  602(a)) 
is  repealed. 

(c)  Study  and  Report.— (1)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  the  impact  of  the  medicaid  exten- 
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sion  provisions  under  section  1925  of  the  Social  Security  Act,  with 
particular  focus  on  the  costs  of  such  provisions  and  the  impact  on 
welfare  dependency,  and  shall  report  to  Congress  on  the  results  of 
such  study  not  later  than  April  1,  1993. 

(2)  The  study  under  paragraph  (1)  shall  include  an  examination 
of- 

(A)  the  extent  to  which  the  availability  of  extended  medicaid 
benefits  affects  access  to  and  use  of  medical  services, 

(B)  the  relative  effectiveness  of  different  types  of  coverage  pro- 
vided by  States, 

(C)  the  effect  of  requiring  families  to  pay  premiums  or  incur 
any  other  expenses  with  respect  to  such  extended  benefits,  and 

(D)  whether  individuals  who  have  exhausted  such  benefits  re- 
cycle onto  welfare  for  short  periods  of  time  in  order  to  requalify 
for  such  extended  benefits. 

(d)  Conforming  Amendment  to  Section  403  Amendments.— 
Section  1902(e)  of  the  Social  Security  Act  (1^2  U.S.C.  1396a(e))  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

*Y10XA)  The  fact  that  an  individual,  child,  or  pregnant  woman 
may  be  denied  aid  under  part  A  of  title  IV  pursuant  to  section 
402(aX43)  shall  not  be  construed  as  denying  (or  permitting  a  State  to 
deny)  medical  assistance  under  this  title  to  such  individual,  child, 
or  woman  who  is  eligible  for  assistance  under  this  title  on  a  basis 
other  than  the  receipt  of  aid  under  such  part. 

'XB)  If  an  individual,  child,  or  pregnant  woman  is  receiving  aid 
under  part  A  of  title  IV  and  such  aid  is  terminated  pursuant  to  sec- 
tion 402(a)(43),  the  State  may  not  discontinue  medical  assistance 
under  this  title  for  the  individual,  child,  or  woman  until  the  State 
has  determined  that  the  individual,  child,  or  woman  is  not  eligible 
for  assistance  under  this  title  on  a  basis  other  than  the  receipt  of 
aid  under  such  part. 

(e)  1-Year  Extension  of  Medicaid  Eligibility  Extension  Due 
TO  Collection  of  Child  or  Spousal  Support.— Section  20(b)  of 
the  Child  Support  Amendments  of  1984  (Public  Law  98-378)  is 
amended  by  striking  ''October  1,  1988"  and  inserting  "October  1, 
1989'\ 

(f)  Effective  Date. — (1)  The  amendments  made  by  this  section 
(other  than  subsections  (b)(3),  (d),  and  (e))  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act  for  calendar  quarters  be- 
ginning on  or  after  April  1,  1990  (or,  in  the  case  of  the  Common- 
wealth of  Kentucky,  October  1,  1990)  (without  regard  to  whether  reg- 
ulations to  implement  such  amendments  are  promulgated  by  such 
date),  with  respect  to  families  that  cease  to  be  eligible  for  aid  under 
part  A  of  title  IV  of  the  Social  Security  Act  on  or  after  such  date. 

(2)  The  amendment  made  by  subsection  (b)(3)  shall  take  effect  on 
April  1,  1990 

(3)  The  amendment  made  by  subsection  (d)  shall  become  effective 
on  the  effective  date  of  section  402(a)(43)  of  the  Social  Security  Act, 
as  inserted  by  section  403(a)  of  this  Act. 

(4)  The  amendment  made  by  subsection  (e)  shall  take  effect  on  Oc- 
tober I  1988. 
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SEC.  304.  EFFECTIVE  DATES. 

(a)  Child  Care  for  Participants  in  Employment,  Education, 
AND  Training. — The  amendment  made  by  section  301  shall  become 
effective  with  respect  to  a  State  on  the  date  the  amendments  made 
by  title  II  become  effective  with  respect  to  the  State. 

(b)  Transitional  Child  Care.—(1)  The  amendments  made  by  sec- 
tion 302  shall  become  effective  on  April  1,  1990. 

(2)  Effective  September  30,  1998,  the  amendments  made  by  section 
302  are  repealed. 

TITLE  IV— RELATED  AFDC  AMENDMENTS 

SEC.  40L  BENEFITS  FOR  TWO-PARENT  FAMILIES. 

(a)  Mandatory  Expansion  of  Coverage.^1)  Section  402(a)  of 
the  Social  Security  Act  (as  amended  by  section  201(a)  of  this  Act)  is 
amended — 

(A)  by  striking  **and"  after  the  semicolon  at  the  end  of  para- 
graph (39); 

(B)  by  striking  the  period  at  the  end  of  paragraph  (iO)  and 
inserting  in  lieu  thereof    and";  and 

(C)  by  inserting  immediately  after  paragraph  (40)  the  follow- 
ing new  paragraph: 

"(41)  provide  that  aid  to  families  with  dependent  children 
will  be  provided  under  the  plan  with  respect  to  dependent  chil- 
dren of  unemployed  parents  in  accordance  with  section  407. 

(2XA)  Section  402(aX38XB)  of  such  Act  is  amended  by  striking 
"(if  such  section  is  applicable  to  the  State)". 

(B)  Section  407(b)  of  such  Act  is  amended  by  striking  "(b)  The 
provisions "  and  all  that  follows  through  "(1)  requires "  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  In  providing  for  the  provision  of  aid  to  families  with  depend- 
ent children  under  the  Staters  plan  approved  under  section  402,  in 
the  case  of  families  that  include  dependent  children  within  the 
meaning  of  subsection  (a)  of  this  section,  as  required  by  section 
402(a)(41),  the  State's  plan-- 
"(1)  shall  require". 

(C)  Section  407(bX2)  of  such  Act  is  amended  by  striking  "pro- 
vides—  "and  inserting  in  lieu  thereof  "shall provide — 

(b)  State  Flexibility  in  Structuring  Two-Parent  Family  Pro- 
gram.— (1)  Section  407(b)  of  such  Act  (as  amended  by  subsection  (a) 
of  this  section)  is  amended — 

(AXi)  by  inserting  "(1)"  after  "(b)"; 

(ii)  by  redesignating  paragraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B),  respectively; 

(Hi)  by  redesignating  subparagraphs  (A),  (B),  and  (C)  of  such 
paragraph  (1)  as  clauses  (i),  (ii),  and  (Hi),  respectively; 

(iv)  by  redesignating  subparagraphs  (A),  (B),  (C),  and  (D)  of 
such  paragraph  (2)  as  clauses  (i),  (ii),  (Hi),  and  (iv),  respectively; 
and 

(v)  by  redesignating  clauses  (i)  and  (ii)  of  subparagraph  (C)  of 
both  such  paragraphs  (1)  and  (2)  as  subclauses  (I)  and  (II),  re- 
spectively; 
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(B)  in  paragraph  (1)(A)  (as  so  redesignated  by  subparagraph 
(A)  of  this  paragraph,  and  as  amended  by  subsection  (a)(2)(A)  of 
this  section  before  such  redesignation),  by  inserting  ''subject  to 
paragraph  (2),  '  before  ''shall  require^)  and 

(C)  by  adding  at  the  end  the  following  new  paragraph: 
"(2XA)  In  carrying  out  the  program  under  this  section,  a  State 

may  design  its  program  to  reflect  the  individual  needs  of  the  State 
and  to  emphasize  education,  training,  and  employment  services  for 
unemployed  parents  and  their  spouses  who  are  eligible  for  aid  to 
families  with  dependent  children  by  reason  of  this  section,  to  the 
extent  provided  under  this  paragraph. 

"(B)(i)  Subject  to  clauses  (ii)  and  (Hi),  with  respect  to  the  require- 
ment under  section  402(a)(4V,  a  State  may,  at  its  option,  limit  the 
number  of  months  with  respect  to  which  a  family  receives  aid  to 
families  with  dependent  children  to  the  extent  determined  appropri- 
ate by  the  State  for  the  operation  of  its  program  under  this  section. 

"(HXD  A  State  may  not  limit  the  number  of  months  under  clause 
(i)  for  which  a  family  may  receive  aid  to  families  with  dependent 
children  unless  it  provides  in  its  plan  assurances  to  the  Secretary 
that  it  has  a  program  (that  meets  such  requirements  as  the  Secre- 
tary may  in  regulation  prescribe)  for  providing  education,  training, 
and  employment  services  (including  any  activity  authorized  under 
section  402(a)(19)  or  under  part  F)  in  order  to  assist  parents  of  chil- 
dren described  in  subsection  (a)  in  preparing  for  and  obtaining  em- 
ployment. 

"(II)  In  exercising  the  option  under  clause  (i),  a  State  plan  may 
not  provide  for  the  denial  of  aid  to  families  with  dependent  chil- 
dren to  a  family  otherwise  eligible  for  such  aid  for  any  month 
unless  the  family  has  received  such  aid  (on  the  basis  of  the  unem- 
ployment of  the  parent  who  is  the  principal  earner)  in  at  least  6  of 
the  preceding  12  months. 

"(Hi)  Each  State  which,  on  September  26,  1988,  has  a  program  in 
effect  under  this  section  shall  continue  to  operate  such  program 
without  a  time  limitation. 

"(C)  With  respect  to  the  participation  in  the  program  under  sec- 
tion 402(a)(19)  and  part  F  of  a  family  eligible  for  aid  to  families 
with  dependent  children  by  reason  of  this  section,  a  State  may,  at 
its  option — 

"(i)  except  as  otherwise  provided  in  such  section  and  such 
part,  require  that  any  parent  participating  in  such  program 
engage  in  program  activities  for  up  to  40  hours  per  week;  and 

"(ii)  provide  for  the  payment  of  aid  to  families  with  depend- 
ent children  at  regular  intervals  of  no  greater  than  one  month 
but  after  the  performance  of  assigned  program  activities. 

(2)  Section  402(a)(19)(B)(i)(II)  of  such  Act  (as  added  by  the  amend- 
ment made  by  section  201(a)  of  this  Act)  is  amended  by  inserting 
"(and  individuals  who  would  be  recipients  of  such  aid  if  the  State 
had  not  exercised  the  option  under  section  407(b)(2)(B)(i))''  after 
"children''. 

(3) (A)  Section  407(b)(1)(B)  of  such  Act  (as  so  redesignated  by  para- 
graph (1)(A)  of  this  subsection)  is  amended  by  striking  "paragraph 
(1)(A)"  each  place  it  appears  and  inserting  in  lieu  thereof  "subpara- 
graph (A)(i)'\ 

(B)  Section  407(c)  of  such  Act  is  amended — 
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(i)  by  striking  ''subparagraph  (A)  of  subsection  (bXV"  and  in- 
serting in  lieu  thereof  ''subsection  (bXlXAXiy) 

(ii)  by  striking  "subparagraph  (B)  of  such  subsection  "  and  in- 
serting in  lieu  thereof  "subsection  (bXlXAXii)";  and 

(Hi)  by  striking  "subparagraph  (A)  of  subsection  (bX2y*  and 
inserting  in  lieu  thereof  "subsection  (bXlXBXi)"- 
(C)  Section  407(dXS)  of  such  Act  is  amended  by  striking  "section 
i07(bXlXC)"  and  inserting  in  lieu  thereof  "subsection  (bXlXAXHi)" 

(c)  Participation  in  Training  and  Education  Programs  as  a 
Quarter  of  Work.^1)  Section  407(dXV  of  such  Act  is  amended— 

(A)  by  inserting  "(A)"  after  "means  a  calendar  quarter*)  and 

(B)  by  inserting  before  the  semicolon  at  the  end  the  following: 
",  or  (B)  at  the  option  of  the  State,  a  calendar  quarter  in  which 
such  individual  attended,  full-time,  an  elementary  school,  a  sec- 
ondary school,  or  a  vocational  or  technical  training  course  (ap- 
proved by  the  Secretary)  that  is  designed  to  prepare  the  individ- 
ual for  gainful  employment,  or  in  which  such  individual  par- 
ticipatea  in  an  education  or  training  program  established  under 
the  Job  Training  Partnership  Act**. 

(2)  Section  407(d)  of  such  Act  is  amended  by  adding  at  the  end  the 
following  new  sentence: 

"Notwithstanding  section  402(aXV,  a  State  that  chooses  to  exercise 
the  option  provided  under  paragraph  (1)(B)  may  provide  that  the 
definition  of  calendar  quarter  under  such  option  apply  in  one  or 
more  political  subdivisions  of  the  State.  **. 

(3)  Section  407(bXlXAXiii)(I)  of  such  Act  (as  so  redesignated  by 
subsection  (bXlXA)  of  this  section)  is  amended  by  inserting  ",  no 
more  than  4  of  which  may  be  quarters  of  work  defined  in  subsection 
(dXlXB),** after  "(dXW". 

(4XA)  Section  407(bX2XBXii)  of  such  Act  (as  added  by  the  amend- 
ment made  by  subsection  (bXlXC))  is  amended  by  adding  at  the  end 
the  following  new  subclause: 

"(III)  Any  family  that  is  otherwise  eligible  for  aid  to  families 
with  dependent  children  that  does  not  receive  such  aid  in  any 
month  solely  by  reason  of  the  State  exercising  the  option  under 
clause  (i)  shall  be  deemed,  for  purposes  of  determining  the  period 
under  ^ragraph  (lXAXiii)(I),  to  be  receiving  such  aid  in  such 
month.  *. 

(B)  Section  407(dXl)  of  such  Act  (as  amended  by  paragraph  (1)  of 
this  subsection)  is  amended  by  striking  "a  community  work  experi- 
ence** and  all  that  follows  through  the  semicolon  and  inserting  in 
lieu  thereof  "the  program  under  section  402(aX19)  and  part  F;**. 

(d)  Expansion  of  Medicaid  (Coverage  for  Two-Parent  Fami- 
LiES.-^l)  Section  1902(aX10XAXi)  of  such  Act  is  amended— 

(A)  by  striking  "or**  at  the  end  of  subclause  (III), 

(B)  by  adding  "or**  at  the  end  of  subclause  (IV),  and 

(C)  by  adding  at  the  end  the  following  new  subclause: 

"(V)  who  are  qualified  family  members  as  de- 
fined in  section  1905(mXl);  . 
(2)  Section  1905  of  such  Act  is  amended  by  inserting  after  subsec- 
tion (I)  the  following  new  subsection: 

"(mXV  Subject  to  paragraph  (2),  the  term  'qualified  family 
member*  means  an  individual  (other  than  a  qualified  pregnant 
woman  or  child,  as  defined  in  subsection  (n))  who  is  a  member  of  a 
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family  that  would  be  receiving  aid  under  the  State  plan  under  part 
A  of  title  IV  pursuant  to  section  1^07  if  the  State  had  not  exercised 
the  option  under  section  407(b)(2XBXiX 

"(2)  No  individual  shall  he  a  qualified  family  member  for  any 
period  after  September  30,  1998. 

(e)  Evaluation  and  Report.— (1)  The  Secretary  of  Health  and 
Human  Services  shall  evaluate  the  time-limited  and  conventional 
State  programs  conducted  under  section  407  of  the  Social  Security 
Act  (as  amended  by  this  section),  including  the  effects  of  the  work 
requirement  applicable  to  families  receiving  benefits  under  such  sec- 
tion. 

(2)  The  Secretary  shall,  not  later  than  July  1,  1996,  submit  to  the 
Congress  an  interim  report  containing  the  findings  of  such  evalua- 
tion together  with  recommendations  for  any  changes  in  such  pro- 
gram, and  shall,  not  later  than  July  1,  1998,  submit  to  the  Congress 
a  final  report  containing  such  findings  and  recommendations. 

(f)  Section  402(a)  of  such  Act  (as  amended  by  sections  201(a)  and 
401(a)  of  this  Act)  is  amended — 

(1)  by  striking  ^'and"  at  the  end  of  paragraph  (40); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (41)  and  in- 
serting    and";  and 

(3)  by  inserting  at  the  end  the  following  new  paragraph: 
'U2)  provide  that  if  under  section  407(b)(2)(B)(i),  the  State 

limits  the  number  of  months  for  which  a  family  may  receive 
aid  to  families  with  dependent  children,  the  State  shall  provide 
medical  assistance  to  all  members  of  the  family  under  the 
State's  plan  approved  under  title  XIX,  without  time  limitation. 

(g)  Effective  Date. — (1)  Except  as  provided  in  paragraph  (2),  and 
in  section  1905(m)(2)  of  the  Social  Security  Act  (as  added  by  subsec- 
tion (d)(2)  of  this  section),  the  amendments  made  by  this  section 
shall  become  effective  on  October  1,  1990. 

(2)  The  amendments  made  by  this  section  shall  not  become  effec- 
tive with  respect  to  American  Samoa,  Guam,  or  the  Virgin  Islands, 
until  October  1,  1992. 

(h)  Termination.— Effective  September  30,  1998,  the  amendments 
made  by  this  section  (other  than  by  subsection  (d))  are  repealed,  and 
the  provisions  of  law  so  amended  (as  in  effect  immediately  before 
the  effective  date  of  such  amendments)  shall  apply  as  if  such 
amendments  had  never  been  made. 

SEC.  402.  CHANGES  IN  EARNED  INCOME  DISREGARDS. 

(a)  Limit  on  Disregard  of  Child  Care  Costs  Increased;  Child 
Care  Disregard  To  Be  Applied  Last. — Section  402(a)(8)(A)(iii)  of 
the  Social  Security  Act  is  amended — 

(1)  by  inserting  "after  applying  the  other  clauses  of  this  sub- 
paragraph, "  before  ''shall  disregard''; 

(2)  by  striking  ''$160" and  inserting  in  lieu  thereof  "$175')  and 

(3)  by  inserting  before  the  semicolon  ",  or,  in  the  case  such 
child  is  under  age  2,  $200". 

(b)  Standard  Disregard  Increased.— Section  402(a)(8)(A)(ii)  of 
such  Act  is  amended  by  striking  "$75"  and  inserting  in  lieu  thereof 
"$90". 

(c)  Disregard  of  Advance  Payments  or  Refund  of  Earned 
Income  Tax  Credit. — Section  402(a)(8)(A)  of  such  Act  is  amended— 
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(1)  by  striking  "and"  at  the  end  of  clause  (vi);  and 

(2)  by  adding  at  the  end  the  following  new  clause: 

"(viii)  shall  disregard  any  refund  of  Federal  income  taxes 
made  to  a  family  receiving  aid  to  families  with  dependent 
children  by  reason  of  section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  tax  credit)  and  any 
payment  made  to  such  a  family  by  an  employer  under  sec- 
tion 3507  of  such  Code  (relating  to  advance  payment  of 
earned  income  credit);  and", 
(d)  Effective  Date, — The  amendments  made  by  this  section 
shall  become  effective  on  October  1,  1989. 

SEC.  m.  HOUSEHOLDS  HEADED  BY  MINOR  PARENTS. 

(a)  In  General. — Section  402(a)  of  the  Social  Security  Act  (as 
amended  by  sections  201(a),  401(a),  and  402(f)  of  this  Act)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  paragraph  (41); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (42)  and  in- 
serting ";  and";  and 

(3)  by  inserting  immediately  after  paragraph  (42)  the  follow- 
ing new  paragraph: 

"(43)  at  the  option  of  the  State,  provide  that — 

"(A)  subject  to  subparagraph  (B),  in  the  case  of  any  indi- 
vidual who  is  under  the  age  of  18  and  has  never  married, 
and  who  has  a  dependent  child  in  his  or  her  care  (or  is 
pregnant  and  is  eligible  for  aid  to  families  with  dependent 
children  under  the  State  plan) — 

"(i)  such  individual  may  receive  aid  to  families  with 
dependent  children  under  the  plan  for  the  individual 
and  such  child  (or  for  herself  in  the  case  of  a  pregnant 
woman)  only  if  such  individual  and  child  (or  such 
pregnant  woman)  reside  in  a  place  of  residence  main- 
tained by  a  parent,  legal  guardian,  or  other  adult  rela- 
tive of  such  individual  as  such  parent  %  guardian's,  or 
adult  relative's  own  home,  or  reside  in  a  foster  home, 
maternity  home,  or  other  adult-supervised  supportive 
living  arrangement;  and 

"(ii)  such  aid  (where  possible)  shall  be  provided  to 
the  parent,  legal  guardian,  or  other  adult  relative  on 
behalf  of  such  individual  and  child;  and 
"(B)  subparagraph  (A)  does  not  apply  in  the  case  where — 
"(i)  such  individual  has  no  parent  or  legal  guardian 
of  his  or  her  own  who  is  living  and  whose  whereabouts 
are  known; 

"(ii)  no  living  parent  or  legal  guardian  of  such  indi- 
vidual allows  the  individual  to  live  in  the  home  of 
such  parent  or  guardian; 

"(Hi)  the  State  agency  determines  that  the  physical 
or  emotional  health  or  safety  of  such  individual  or 
such  dependent  child  would  be  jeopardized  if  such  in- 
dividual and  such  dependent  child  lived  in  the  same 
residence  with  such  individual's  own  parent  or  legal 
guardian; 
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"(iv)  such  individual  lived  apart  from  his  or  her  own 
parent  or  legal  guardian  for  a  period  of  at  least  one 
year  before  either  the  birth  of  any  such  dependent  child 
or  the  individual  having  made  application  for  aid  to 
families  with  dependent  children  under  the  plan;  or 

"(v)  the  State  agency  otherwise  determines  (in  accord- 
ance with  regulations  issued  by  the  Secretary)  that 
there  is  good  cause  for  waiving  such  subparagraph, 
(b)  Effective  Date. — The  amendments  made  by  this  section  shall 
become  effective  on  the  first  day  of  the  first  calendar  quarter  to 
begin  one  year  or  more  after  the  date  of  the  enactment  of  this  Act. 

SEC.  404.  PERIODIC  REEVALUATION  OF  NEED  AND  PAYMENT  STANDARDS. 

(a)  In  General. — Section  402  of  the  Social  Security  Act  (as 
amended  by  section  301  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

''(h)(1)  Each  State  shall  reevaluate  the  need  standard  and  pay- 
ment standard  under  its  plan  at  least  once  every  3  years,  in  accord- 
ance with  a  schedule  established  by  the  Secretary,  and  report  the  re- 
sults of  the  reevaluation  to  the  Secretary  and  the  public  at  such 
time  and  in  such  form  and  manner  as  the  Secretary  may  require. 

'W  The  report  required  by  paragraph  (1)  shall  include  a  state- 
ment of— 

'XA)  the  manner  in  which  the  need  standard  of  the  State  is 
determined, 

''(B)  the  relationship  between  the  need  standard  and  the  pay- 
ment standard  (expressed  as  a  percentage  or  in  any  other 
manner  determined  by  the  Secretary  to  be  appropriate),  and 

"(C)  any  changes  in  the  need  standard  or  the  payment  stand- 
ard in  the  preceding  3-year  period. 
"(3)  The  Secretary  shall  report  promptly  to  the  Congress  the  re- 
sults of  the  reevaluations  required  by  paragraph  (1). 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  become  effective  on  the  date  of  the  enactment  of  this  Act. 

SEC.  405.  CEO  STUDY  ON  IMPLEMENTATION  OF  NATIONAL  MINIMUM  PAY- 
MENT STANDARD. 

(a)  In  General. — The  Congressional  Budget  Office  shall  conduct 
a  study  on  the  implementation  of  the  amendments  proposed  by  sec- 
tion 101  of  the  bill  introduced  in  the  Senate  of  the  United  States 
during  the  100th  Congress  and  designated  S.  862  (relating  to  the  re- 
quirement of  a  minimum  payment  standard  under  part  A  of  title  IV 
of  the  Social  Security  Act  with  a  Federal  matching  rate  of  90  per- 
cent). 

(b)  Description  of  Study.— The  study  conducted  under  subsec- 
tion (a)  shall  assess  the  extent  to  which — 

(1)  the  goal  of  budget  neutrality  may  be  preserved  by  repeal- 
ing the  programs  included  in,  but  not  limited  to,  the  programs 
described  in  the  amendments  proposed  by  section  301  of  the  bill 
described  in  subsection  (a)  over  a  more  gradual  period  of  time 
in  conjunction  with  corresponding  increases  (up  to  90  percent) 
in  the  Federal  matching  rates  under  part  A  of  title  IV,  and  title 
XIX,  of  the  Social  Security  Act;  and 

(2)  the  effects  on  local  governments  of  repealing  Federal  pro- 
grams could  be  mitigated  by  providing,  over  a  period  of  time 
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that  corresponds  with  more  gradual  increases  in  the  Federal 
matching  rates  under  such  part  A  and  title  XIX,  general  reve- 
nue supplements  to  those  localities  with  the  lowest  levels  of 
fiscal  capacity  and  pass-throughs  to  units  of  local  government. 

(c)  Report  to  Congress. — The  Congressional  Budget  Office  shall 
report  on  the  results  of  the  study  conducted  under  this  section  not 
later  than  12  months  after  the  date  of  the  enactment  of  this  Act. 

(d)  Authorization  of  Appropriations.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary  to  carry  out  this  sec- 
tion. 

SEC.  406.  STUDY  OF  NEW  NATIONAL  APPROACHES  TO  WELFARE  BENEFITS 
for  low-income  families  WITH  CHILDREN. 

(a)  In  General. — The  Secretary  of  Health  and  Human  Services 
shall  enter  into  a  contract  or  arrangement  with  the  National  Acade- 
my of  Sciences  for  the  study  of  a  new  national  system  of  welfare 
benefits  for  low-income  families  with  childreri,  giving  particular  at- 
tention to  what  an  appropriate  national  minimum  benefit  might  be 
and  how  it  should  be  calculated.  The  study  shall  give  consideration 
to  alternative  minimum  benefit  proposals  including  proposals  for 
benefits  based  on  a  family  living  standard,  on  weighted  national 
median  income,  on  State  median  income,  and  on  the  poverty  level, 
and  shall  take  into  account  the  probable  impact  of  a  national  mini- 
mum benefit  on  individuals  and  on  State  and  local  governments. 

(b)  Methodology. — (1)  The  study  under  this  section  shall  include 
the  development  of  a  uniform  national  methodology  which  could  be 
used  to  calculate  State-specific  family  living  standards  and  benefits 
based  on  other  minimum  benefit  proposals. 

(2)  The  methodology  so  developed  shall  be  designed  to  identify  a 
single  uniform  measure  suitable  for  application  in  each  State,  and 
shall — 

(A)  take  into  account  actual  living  costs  in  each  State  while 
permitting  variances  in  such  costs  as  between  the  different  geo- 
graphic areas  of  the  State; 

(B)  take  into  account  variations  in  actual  living  costs  in  each 
State  for  families  of  different  sizes  and  composition;  and 

(C)  specify  an  effective  process  for  reassessing  and  updating 
both  the  methodology  and  the  resulting  family  living  standards 
and  benefits  based  on  other  minimum  benefit  policies  at  least 
once  every  4  years. 

(3)  The  methodology  so  developed  shall  reflect  the  costs  of  basic 
necessities  including  housing,  furnishings,  food,  clothing,  transpor- 
tation, utilities,  and  other  maintenance  items;  and  the  study  shall 
take  into  account  variations  in  costs  for  different  geographic  areas 
of  the  State  where  such  costs  may  be  substantially  different,  and 
variations  in  costs  for  families  of  different  sizes  and  composition. 

(c)  Other  Considerations;  PitOGRESSiON  to  Proposed  Minimum 
Benefit  Levels. — In  order  to  assess  the  implications  of  States 
moving  to  a  new  system  of  welfare  benefits,  the  study  shall  include 
an  analysis  of  the  relationship  between  a  Staters  fiscal  capacity  and 
other  circumstances  and  constraints  and  the  application  of  a  full 
family  living  standard  or  other  minimum  benefit  policy.  The  study 
shall  propose  a  formula  designed  to  achieve  a  uniform  progression 
from  the  level  of  assistance  currently  being  provided  for  low-income 
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families  with  children  under  the  AFDC  program,  the  food  stamp 
program,  and  the  low-income  energy  assistance  program,  by  each 
State,  to  a  level  based  on  the  full  family  living  standard  or  other 
minimum  benefit  policy  for  that  State.  For  this  purpose  the  Secre- 
tary shall  define  the  term  "low-income  families  with  children  "  in  a 
manner  which  reflects  all  families  that  include  dependent  children 
as  defined  for  purposes  of  the  AFDC  program. 

(d)  Report  and  Recommendations.— The  Academy  shall  report 
its  recommendations  resulting  from  the  study  under  this  section  to 
the  Secretary  no  later  than  24  months  after  the  date  of  the  enact- 
ment of  this  Act;  and  the  Secretary  shall  promptly  transmit  such 
recommendations  to  the  Congress. 

(e)  Authorization  of  Funds.— There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry  out  this  section. 

TITLE  V— DEMONSTRATION  PROJECTS 

SEC.  501.  FAMILY  SUPPORT  DEMONSTRATION  PROJECTS. 

(a)  Demonstration  Projects  To  Test  the  Effect  of  Early 
Childhood  Development  Programs. — (V  In  order  to  test  the  effect 
of  in-home  early  childhood  development  programs  and  preschool 
center-based  development  programs  (emphasizing  the  use  of  volun- 
teers and  including  academic  credit  for  student  volunteers)  on  fami- 
lies receiving  aid  under  State  plans  approved  under  section  i02  of 
the  Social  Security  Act  and  participating  in  the  job  opportunities 
and  basic  skills  training  program  under  part  F  of  title  IV  of  such 
Act,  up  to  10  States  may  undertake  and  carry  out  demonstration 
projects  utilizing  such  development  programs  to  enhance  the  cogni- 
tive skills  and  linguistic  ability  of  children  under  the  age  of  5,  to 
improve  the  communications  skills  of  such  children,  and  to  develop 
their  ability  to  read,  write,  and  speak  the  English  language  effec- 
tively. Such  projects  may  include  parents  along  with  their  eligible 
children  in  family-centered  education  programs  that  assist  children 
directly  in  achieving  the  goals  stated  in  the  preceding  sentence  and 
also  help  parents  contribute  to  the  proper  development  and  educa- 
tion of  their  young  children.  Demonstration  projects  under  this  sub- 
section shall  meet  such  conditions  and  requirements  as  the  Secre- 
tary of  Health  and  Human  Services  (in  this  section  referred  to  as 
the  "Secretary shall  prescribe,  and  no  such  project  shall  be  con- 
ducted for  a  period  of  more  than  3  years. 

(2)  The  Secretary  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  subsec- 
tion, shall  approve  up  to  10  applications  involving  projects  which 
appear  likely  to  contribute  significantly  to  the  achievement  of  the 
purpose  of  this  subsection,  and  shall  make  grants  to  the  States 
whose  applications  are  approved  to  assist  them  in  carrying  out  such 
projects. 

(3)  The  Secretary  shall  submit  to  the  Congress  with  respect  to  each 
project  undertaken  by  a  State  under  this  subsection,  after  such 
project  has  been  carried  out  for  one  year  and  again  when  such 
project  is  completed,  a  detailed  evaluation  of  the  project  and  of  its 
contribution  to  the  achievement  of  the  purpose  of  this  subsection. 
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(b)  State  Demonstration  Projects  To  Encourage  Innovative 
Education  and  Training  Programs  for  Children. — In  order  to 
encourage  States  to  develop  innovative  education  and  training  pro- 
grams for  children  receiving  aid  under  State  plans  approved  under 
section  402  of  the  Social  Security  Act,  any  State  may  establish  and 
conduct  one  or  more  demonstration  projects,  targeted  to  such  chil- 
dren, designed  to  test  financial  incentives  and  interdisciplinary  ap- 
proaches to  reducing  school  dropouts,  encouraging  skill  develop- 
ment, and  avoiding  welfare  dependence;  and  the  Secretary  may 
make  grants  to  States  to  assist  in  financing  such  projects.  Demon- 
stration projects  under  this  subsection  shall  meet  such  conditions 
and  requirements  as  the  Secretary  shall  prescribe,  and  no  such 
project  shall  be  conducted  for  a  period  of  less  than  one  year  or  more 
than  5  years. 

(c)  Demonstrations  To  Ensure  Long  Term  Family  Self-Suffi- 
ciENCY  Through  Community-Based  Services.— Any  State,  using 
funds  made  available  to  it  from  appropriations  made  pursuant  to 
subsection  (d)  in  conjunction  with  its  other  resources,  may  conduct 
demonstrations  to  test  more  effective  methods  of  providing  coordina- 
tion and  services  to  ensure  long  term  family  self-sufficiency  through 
community-based  comprehensive  family  support  services  involving  a 
partnership  between  the  State  agency  administering  or  supervising 
the  administrating  of  the  Staters  plan  under  section  402  of  the 
Social  Security  Act  and  community-based  organizations  having  ex- 
perience and  demonstrated  effectiveness  in  providing  services. 

(d)  Authorization  of  Appropriations.— For  the  purpose  of 
making  grants  to  States  to  conduct  demonstration  projects  under 
this  section,  there  is  authorized  to  be  appropriated  not  to  exceed 
$6,000,000  for  each  of  the  fiscal  years  1990,  1991,  and  1992. 

sec.  502.  DEMONSTRATION  PROJECTS  TO  ENCOURAGE  STATES  TO  EMPLOY 

parents  receiving  afdc  as  paid  child  care  providers. 

(a)  In  General. — In  order  to  encourage  States  to  employ  or  ar- 
range for  the  employment  of  parents  of  dependent  children  receiving 
aid  under  State  plans  approved  under  section  402(a)  of  the  Social 
Security  Act  as  providers  of  child  care  for  other  children  receiving 
such  aid,  up  to  5  States  mxiy  undertake  and  carry  out  demonstration 
projects  designed  to  test  whether  such  employment  will  effectively 
facilitate  the  conduct  of  the  job  opportunities  and  basic  skills  train- 
ing program  under  part  F  of  title  IV  of  such  Act  by  making  addi- 
tional child  care  services  available  to  meet  the  requirements  of  sec- 
tion 402(gXlXA)  of  such  Act  while  affording  significant  numbers  of 
families  receiving  such  aid  a  realistic  opportunity  to  avoid  welfare 
dependence  through  employment  as  a  child  care  provider. 

(b)  Consideration  of  Appucations. — The  Secretary  of  Health 
and  Human  Services  shall  consider  all  applications  received  from 
States  desiring  to  conduct  demonstration  projects  under  this  section, 
shall  approve  up  to  5  applications  involving  projects  which  appear 
likely  to  contribute  significantly  to  the  achievement  of  the  purpose 
of  this  section,  and  shall  make  grants  to  those  States  the  applica- 
tions of  which  are  approved  to  assist  them  in  carrying  out  such 
projects.  Each  project  conducted  under  this  section  shall  meet  such 
conditions  and  requirements  as  the  Secretary  shall  prescribe. 
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(c)  Limitation  on  Authorization  of  Appropriations.— -For  the 
purpose  of  making  grants  to  States  to  carry  out  demonstration 
projects  under  this  section,  there  is  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  for  each  of  the  fiscal  years  1990,  1991,  and 
1992. 

(d)  Effective  Date. — The  section  shall  become  effective  on  Octo- 
ber 1,  1989. 

SEC.  503.  DEMONSTRATION  PROJECTS  TO  TEST  ALTERNATIVE  DEFINITIONS 
OF  UNEMPLOYMENT. 

Section  1115  of  the  Social  Security  Act  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

''(d)(1)(A)  The  Secretary  shall  enter  into  agreements  with  up  to  8 
States  submitting  applications  under  this  subsection  for  the  purpose 
of  conducting  demonstration  projects  in  such  States  to  test  and 
evaluate  the  use,  with  respect  to  individuals  who  received  aid  under 
part  A  of  title  IV  in  the  preceding  month  (on  the  basis  of  the  unem- 
ployment of  the  parent  who  is  the  principal  earner),  of  a  number 
greater  than  100  for  the  number  of  hours  per  month  that  such  indi- 
viduals may  work  and  still  be  considered  to  be  unemployed  for  pur- 
poses of  section  407.  If  any  State  submits  an  application  under  this 
subsection  for  the  purpose  of  conducting  a  demonstration  project  to 
test  and  evaluate  the  total  elimination  of  the  100-hour  rule,  the  Sec- 
retary shall  approve  at  least  one  such  application. 

''(B)  If  any  State  with  an  agreement  under  this  subsection  so  re- 
quests, the  demonstration  project  conducted  pursuant  to  such  agree- 
ment may  test  and  evaluate  the  complete  elimination  of  the  100- 
hour  rule  and  of  any  other  durational  standard  that  might  be  ap- 
plied in  defining  unemployment  for  purposes  of  determining  eligibil- 
ity under  section  407. 

"(2)  Notwithstanding  section  402(a)(1),  a  demonstration  project 
conducted  under  this  subsection  may  be  conducted  in  one  or  more 
political  subdivisions  of  the  State. 

"(2)  An  agreement  under  this  subsection  shall  be  entered  into  be- 
tween the  Secretary  and  the  State  agency  designated  under  section 
402(a)(3).  Such  agreement  shall  provide  for  the  payment  of  aid 
under  the  applicable  State  plan  under  part  A  of  title  IV  as  though 
section  407  had  been  modified  to  reflect  the  definition  of  unemploy- 
ment used  in  the  demonstration  project  but  shall  also  provide  that 
such  project  shall  otherwise  be  carried  out  in  accordance  with  all  of 
the  requirements  and  conditions  of  section  407  (and,  except  as  pro- 
vided in  paragraph  (2),  any  related  requirements  and  conditions 
under  part  A  of  title  IV). 

"(4)  A  demonstration  project  under  this  subsection  may  be  com- 
menced any  time  after  September  SO,  1990,  and  shall  be  conducted 
for  such  period  of  time  as  the  agreement  with  the  Secretary  may 
provide;  except  that,  in  no  event  may  a  demonstration  project  under 
this  section  be  conducted  after  September  SO,  1995. 

"(5)(A)  Any  State  with  an  agreement  under  this  subsection  shall 
evaluate  the  comparative  cost  and  employment  effects  of  the  use  of 
the  definition  of  unemployment  in  its  demonstration  project  under 
this  section  by  use  of  experimental  and  control  groups  comprised  of 
a  random  sample  of  individuals  receiving  aid  under  section  407  and 
shall  furnish  the  Secretary  with  such  information  as  the  Secretary 
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determines  to  be  necessary  to  evaluate  the  results  of  the  project  con- 
ducted by  the  State, 

"(B)  The  Secretary  shall  report  the  results  of  the  demonstration 
projects  conducted  under  this  subsection  to  the  Congress  not  later 
than  6  months  after  all  such  projects  are  completed.  *\ 

SEC.  504.  DEMONSTRATION  PROJECTS  TO  ADDRESS  CHILD  ACCESS  PROB- 
LEMS 

(a)  In  General. — Any  State  may  establish  and  conduct  one  or 
more  demonstration  projects  (in  accordance  with  such  terms,  condi- 
tions, and  requirements  as  the  Secretary  of  Health  and  Human 
Services  shall  prescribe,  except  that  no  such  project  may  include  the 
withholding  of  aid  to  families  with  dependent  children  pending  vis- 
itation) to  develop,  improve,  or  expand  activities  designed  to  in- 
crease compliance  with  child  access  provisions  of  court  orders. 

(b)  Activities  Under  Project.— Activities  that  may  be  funded  by 
a  grant  under  this  section  include  (whether  conducted  through  the 
executive,  legislative,  or  judicial  branches  of  the  State)  the  develop- 
ment of  systematic  procedures  for  enforcing  access  provisions  of 
court  orders,  the  establishment  of  special  staffs  to  deal  with  and 
mediate  disputes  involving  access  (both  before  and  after  a  court 
order  has  been  issued),  and  the  dissemination  of  information  to  par- 
ents. 

(c)  Other  Requirements. — In  the  case  of  any  experimental,  pilot, 
or  demonstration  project  undertaken  under  this  section,  the 
project — 

(1)  must  be  designed  to  improve  the  financial  well-being  of 
families  with  children  or  otherwise  improve  the  operation  of  the 
program  or  programs  involved;  and 

(2)  may  not  permit  modifications  in  any  program  which 
would  have  the  effect  of  disadvantaging  children  in  need. 

(d)  Authorization  of  Appropriations. — For  the  purpose  of 
making  grants  to  States  to  assist  in  financing  the  projects  estab- 
lished under  this  section,  there  is  authorized  to  be  appropriated  not 
to  exceed  $4,000,000  for  each  of  the  fiscal  years  1990  and  1991. 

(e)  REPORT.^Not  later  than  July  1,  1992,  the  Secretary  of  Health 
and  Human  Services  shall  submit  to  the  Congress  a  report  on  the 
effectiveness  of  the  demonstration  projects  established  under  this 
section  in — 

(1)  decreasing  the  time  required  for  the  resolution  of  disputes 
related  to  child  access, 

(2)  reducing  litigation  relating  to  access  disputes,  and 

(3)  improving  compliance  with  court-ordered  child  support 
payments. 

SEC.  505.  DEMONSTRATION  PROJECTS  TO  EXPAND  THE  NUMBER  OF  JOB  OP- 
PORTUNITIES AVAILABLE  TO  CERTAIN  LOW-INCOME  INDIVID- 
UALS. 

(a)  In  General. — The  Secretary  of  Health  and  Human  Services 
(in  this  section  referred  to  as  the  "Secretary")  shall  enter  into  agree- 
ments with  not  less  than  5  nor  more  than  10  nonprofit  organiza- 
tions (including  community  development  corporations)  submitting 
applications  under  this  section  for  the  purpose  of  conducting  demon- 
stration projects  in  accordance  with  subsection  (b)  to  create  employ- 
ment opportunities  for  certain  low-income  individuals. 
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(b)  Nature  of  Project. — (V  Each  nonprofit  organization  con- 
ducting a  demonstration  project  under  this  section  shall  provide 
technical  and  financial  assistance  to  private  employers  in  the  com- 
munity to  assist  them  in  creating  employment  and  business  opportu- 
nities for  those  individuals  eligible  to  participate  in  the  projects  as 
described  in  this  subsection. 

(2)  For  purposes  of  this  section,  a  nonprofit  organization  is  any  or- 
ganization (including  a  community  development  corporation)  exempt 
from  taxation  under  section  501(a)  of  the  Internal  Revenue  Code  of 
1986  by  reason  of  paragraph  (3)  or  (4)  of  section  501(c)  of  such  Code. 

(3)  A  low-income  individual  eligible  to  participate  in  a  project 
conducted  under  this  section  is  any  individual  eligible  to  receive  aid 
to  families  with  dependent  children  under  part  A  of  title  IV  of  the 
Social  Security  Act  and  any  other  individual  whose  income  level 
does  not  exceed  100  percent  of  the  official  poverty  line  as  defined  by 
the  Office  of  Management  and  Budget  and  revised  in  accordance 
with  section  673(2)  of  the  Omnibus  Budget  Reconciliation  Act  of 
1981. 

(c)  Content  of  Applications;  Selection  Priority. — (1)  Each 
nonprofit  organization  submitting  an  application  under  this  section 
shall,  as  part  of  such  application,  describe — 

(A)  the  technical  and  financial  assistance  that  will  be  made 
available  under  the  project  conducted  under  this  section; 

(B)  the  geographic  area  to  be  served  by  the  project; 

(C)  the  percentage  of  low-income  individuals  (as  described  in 
subsection  (b))  and  individuals  receiving  aid  to  families  with 
dependent  children  under  title  IV  of  the  Social  Security  Act  in 
the  area  to  be  served  by  the  project;  and 

(D)  unemployment  rates  in  the  geographic  areas  to  be  served 
and  (to  the  extent  practicable)  the  jobs  available  and  skills  nec- 
essary to  fill  those  vacancies  in  such  areas. 

(2)  In  approving  applications  under  this  section,  the  Secretary 
shall  give  priority  to  applications  proposing  to  serve  those  areas  con- 
taining the  highest  percentage  of  individuals  receiving  aid  to  fami- 
lies with  dependent  children  under  title  IV  of  such  Act. 

(d)  Administration. — Each  nonprofit  organization  participating 
in  a  demonstration  project  conducted  under  this  section  shall  pro- 
vide assurances  in  its  agreement  with  the  Secretary  that  it  has  or 
will  have  a  cooperative  relationship  with  the  agency  responsible  for 
administering  the  job  opportunities  and  basic  skills  training  pro- 
gram (as  provided  for  under  title  IV  of  the  Social  Security  Act)  in 
the  area  served  by  the  project. 

(e)  Duration. — Each  demonstration  project  conducted  under  this 
section  shall  be  commenced  not  later  than  September  30,  1989,  and 
shall  be  conducted  for  a  3-year  period;  except  that  the  Secretary  may 
terminate  a  project  before  the  end  of  such  period  if  he  determines 
that  the  nonprofit  organization  conducting  the  project  is  not  in  sub- 
stantial compliance  with  the  terms  of  the  agreement  entered  into 
with  the  Secretary  under  this  section. 

(f)  Evaluation  and  Report. — (1)  The  Secretary  shall  conduct  an 
evaluation  of  the  success  of  each  demonstration  project  conducted 
under  this  section  in  creating  job  opportunities  and  may  require 
each  nonprofit  organization  conducting  such  a  project  to  provide  the 
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Secretary  with  such  information  as  the  Secretary  determines  is  nec- 
essary to  prepare  the  report  described  in  paragraph  (2). 

(2)  Not  later  than  January  1,  1993,  the  Secretary  shall  submit  to 
the  Congress  a  report  containing  a  summary  of  the  evaluations  con- 
ducted under  paragraph  (IX  together  with  such  recommendations  as 
the  Secretary  determines  are  appropriate. 

(g)  Authorization  of  Appropriations. — For  the  purpose  of 
making  grants  to  conduct  demonstration  projects  under  this  section, 
there  is  authorized  to  be  appropriated  not  to  exceed  $6,500,000  for 
each  of  the  fiscal  years  1990,  1991,  and  1992. 

SEC.  506.  DEMONSTRATION  PROJECTS  TO  PROVIDE  COUNSELING  AND  SERV- 
ICES TO  HIGH-RISK  TEENAGERS. 

(a)  Findings  and  Purpose. — (1)  The  Congress  finds  that — 

(A)  the  incidences  of  teenage  pregnancy,  suicide,  substance 
abuse,  and  school  dropout  are  increasing; 

(B)  research  to  date  has  established  a  link  between  low  self- 
esteem,  perceived  limited  life  options  and  the  risk  of  teenage 
pregnancy,  suicide,  substance  abuse,  and  school  dropout; 

(C)  little  data  currently  exists  on  how  to  improve  the  self- 
image  of  and  expand  the  life  options  available  to  high-risk 
teenagers;  and 

(D)  there  currently  is  no  Federal  program  in  place  to  address 
the  unique  and  significant  problems  faced  by  today's  teenagers. 

(2)  It  is  the  purpose  of  the  demonstration  projects  conducted  under 
this  section  to  provide  programs  in  which  a  range  of  non-academic 
services  (sports,  recreation,  the  arts)  and  self-ima^e  counseling  are 
provided  to  high-risk  teenagers  in  order  to  reduci  the  rates  of  preg- 
nancy, suicide,  substance  abuse,  and  school  dropout  among  such 
teenagers. 

(b)  In  General^ — The  Secretary  of  Health  and  Human  Services 
(in  this  section  referred  to  as  the  "Secretary  )  shall  enter  into  an 
agreement  with  ecu:h  of  4  States  submitting  applications  under  this 
section  for  the  purpose  of  conducting  demonstration  projects  in  ac- 
cordance with  this  section  to  provide  counseling  and  services  to  cer- 
tain high-risk  teenagers. 

(c)  Nature  of  Project. — Under  each  demonstration  project  con- 
ducted under  this  section — 

(1)  The  State  shall  establish  a  '*Teen  Care  Plan"  that  shall 
consist  of  the  following: 

(A)  A  clearing  house  where  high-risk  teenagers  will  be  re- 
ferred to  and  encouraged  to  participate  in  non-academic  ac- 
tivities (arts,  recreation,  sports)  which  are  already  in  place 
in  the  community. 

(B)  A  survey  of  the  area  to  be  targeted  by  the  project  to 
determine  the  need  to  fund  and  create  new  non-academic 
activities  in  the  area. 

(C)  Counseling  services  utilizing  qualified,  locally  li- 
censed psychologists,  social  psychologists,  or  other  mental 
health  professionals  or  related  experts  to  provide  individ- 
ual and  group  counseling  to  jxirticipating  high-risk  teen- 
agers. 

(D)  A  program  to  provide  participants  in  the  project  (to 
the  extent  practicable)  with  such  transportation,  child  care. 
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and  equipment  as  is  necessary  to  carry  out  the  purposes  of 
the  project. 

(2)  The  State  shall  designate  two  geographical  areas  within 
the  State  to  be  targeted  by  the  project.  One  area  will  serve  as 
the  *'home  base'*  for  the  project,  where  services  will  be  concen- 
trated and  in  which  a  local  school  system  will  be  selected  to  re- 
ceive services  and  provide  facilities  for  resource  referral  and 
counseling.  The  second  geographical  area  will  serve  as  a  •  ''pe- 
ripheral'* participant,  receiving  assistance  and  services  from  the 
home  base. 

(3)  A  high-risk  teenager  is  any  male  or  female  who  has 
reached  the  age  of  10  years  and  whose  age  does  not  exceed  20 
years,  and  who — 

(A)  has  a  history  of  academic  problems; 

(B)  has  a  history  of  behavioral  problems  both  in  and  out 
of  school; 

(C)  comes  from  a  one-parent  household;  or 

(D)  is  pregnant  or  is  a  mother  of  a  child. 

(d)  Applications;  Selection  Criteria.— (1)  In  selecting  States  to 
conduct  demonstration  projects  under  this  section,  the  Secretary — 

(A)  shall  consult  with  the  Consortium  on  Adolescent  Pregnan- 
cy; 

(B)  shall  consider — 

(i)  the  rate  of  teenage  pregnancy  in  each  State, 

(ii)  the  teenage  school  dropout  rate  in  each  State, 

(Hi)  the  incidence  of  teenage  substance  abuse  in  each 
State,  and 

(iv)  the  incidence  of  teenage  suicide  in  each  State;  and 

(C)  shall  give  priority  to  States  whose  applications — 

(i)  demonstrate  a  current  strong  State  commitment  aimed 
at  reducing  teenage  pregnancy,  suicide,  drug  abuse,  and 
school  dropout; 

(ii)  contain  a  "State  support  agreement"  signed  by  the 
Governor,  the  State  School  Commissioner,  the  State  Depart- 
ment of  Human  Services,  and  the  State  Department  of  Edu- 
cation, pledging  their  commitment  to  the  project; 

(Hi)  describe  facilities  and  services  to  be  made  available 
by  the  State  to  assist  in  carrying  out  the  project;  and 

(iv)  indicate  a  demonstrably  high  rate  of  alcoholism 
among  its  residents. 
(2)  Of  the  States  selected  to  participate  in  the  demonstration 
projects  conducted  under  this  section — 

(A)  one  shall  be  a  geographically  small  State  with  a  popula- 
tion of  less  than  1,250,000; 

(B)  one  shall  be  a  State  with  a  population  of  over  20,000,000; 
and 

(C)  two  shall  be  States  with  populations  of  more  than 
1,000,000  but  less  than  20,000,000. 

(e)  Evaluation  and  Report.— (1)  Each  State  conducting  a  dem- 
onstration project  under  this  section  shall  submit  to  the  Secretary 
for  his  approval  an  evaluation  plan  that  provides  for  examining  the 
effectiveness  of  the  project  in  both  the  home  base  and  peripheral 
area  of  the  State. 
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(2)  Not  later  than  October  1,  1992,  the  Secretary  shall  submit  to 
the  Congress  a  report  containing  a  summary  of  the  evaluations  con- 
ducted by  States  pursuant  to  the  plans  described  in  paragraph  (1). 

(f)  Funding. — (1)  Three-fifths  of  the  total  amount  appropriated 
pursuant  to  this  section  for  any  fiscal  year  for  each  State  conduct- 
ing a  demonstration  project  shall  be  expended  by  such  State  for  the 
provision  of  services  and  facilities  within  the  State's  designated 
project  home  base,  and  5  percent  of  such  three-fifths  shall  be  set 
aside  for  the  conduct  of  the  State's  evaluation  as  provided  for  in 
subsection  (e). 

(2)  Two-fifths  of  the  total  amounts  appropriated  pursuant  to  this 
section  for  any  fiscal  year  for  each  State  conducting  a  demonstra- 
tion project  shall  be  expended  by  such  State  for  the  provision  of 
services  and  facilities  within  the  State's  designated  peripheral  area, 
and  5  percent  of  such  two-fifths  shall  be  set  aside  for  the  conduct  of 
the  State 's  evaluation  as  provided  for  in  subsection  (el 

(g)  Duration. — A  demonstration  project  conducted  under  this  sec- 
tion shall  be  commenced  not  later  than  September  SO,  1989,  and 
shall  be  conducted  for  a  3-year  period;  except  that  the  Secretary  may 
terminate  a  project  before  the  end  of  such  period  if  he  determines 
that  the  State  conducting  the  project  is  not  in  substantial  compli- 
ance with  the  terms  of  the  agreement  entered  into  with  the  Secretary 
under  this  section. 

(h)  Authorization  of  Appropriations. — For  the  purpose  of 
funding  in  equal  amounts  each  State  demonstration  project  con- 
ducted under  this  section,  there  is  authorized  to  be  appropriated  not 
to  exceed  $1,500,000  for  each  of  the  fiscal  years  1990,  1991,  and 
1992. 

sec.  507.  extension  of  minnesota  prepaid  medicaid  demonstration 
project. 

Upon  application  by  the  State  of  Minnesota,  the  Secretary  of 
Health  and  Human  Services  shall  extend  until  June  30,  1990,  the 
waiver  granted  to  such  State  under  section  1115(a)  of  the  Social  Se- 
curity Act  to  conduct  a  prepaid  medicaid  demonstration  project. 

TITLE  VI— MISCELLANEOUS  PROVISIONS 

SEC.  601.  INCLUSION  OF  AMERICAN  SAMOA  AS  A  STATE  UNDER  TITLE  IV. 

(a)  In  General. — The  last  sentence  of  section  llOl(aXl)  of  the 
Social  Security  Act  (i2  U.S.C.  ISOKaXD)  is  amended  to  read  as  fol- 
lows: "Such  term  when  used  in  title  IV  also  includes  American 
Samoa. 

(bj  Limitation  on  Payments  to  American  Samoa. — Section  1108 
of  such  Act  (42  U.S.C.  1308)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  subsection  (e);  and 

(2)  by  inserting  after  subsection  (c)  the  following  new  subsec- 
tion: 

"(d)  The  total  amount  certified  by  the  Secretary  under  parts  A 
and  E  of  title  IV  with  respect  to  a  fiscal  year  for  payment  to  Ameri- 
can Samoa  (exclusive  of  any  amounts  on  account  of  services  and 
items  to  which,  in  the  case  of  part  A  of  such  title,  section  J^03(k)  ap- 
plies) shall  not  exceed  $1,000,000. 
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(c)  Conforming  Amendments,— (1)  Section  403  of  such  Act  (42 
U,S.C,  603)  is  amended— 

(A)  in  paragraphs  (1)  and  (2)  of  subsection  (a),  by  striking 
"and  Guam, "  each  place  it  appears  and  inserting  in  lieu  thereof 
"Guam,  and  American  Samoa,  and 

(B)  in  subsections  (iX4)  and  (j),  by  striking  "or  the  Virgin  Is- 
lands*' and  inserting  in  lieu  thereof  "the  Virgin  Islands,  or 
American  Samoa*'. 

(2)  The  heading  of  section  1108  of  such  Act  (42  U.S.C.  1308)  is 
amended  to  read  as  follows: 

"limitation  on  payments  to  PUERTO  RICO,  THE  VIRGIN  ISLANDS, 
GUAM,  AND  AMERICAN  SAMOA  ". 

(3)  The  last  sentence  of  section  1118  of  such  Act  (42  U,S,C.  1318)  is 
amended  by  inserting  before  the  period  the  following:  ",  and  shall, 
in  the  case  of  American  Samoa,  mean  75  per  centum  with  respect  to 
part  A  of  title  IV". 

(d)  Effective  Date. — The  amendments  made  by  this  section 
shall  become  effective  on  October  1,  1988. 

SEC.  602.  INCREASE  IN  AMOUNT  AVAILABLE  FOR  PAYMENT  TO  PUERTO 
RICO,  the  virgin  ISLANDS,  AND  GUAM. 

(a)  In  General. — Section  1108(a)  of  the  Social  Security  Act  (42 
U.S.C.  1308(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "or"  at  the  end  of  subparagraph  (E);  and 

(B)  by  striking  subparagraph  (F)  and  insertign  in  lieu 
thereof  the  following: 

"(F)  $72,000,000  with  respect  to  each  of  the  fiscal  years 
1979  through  1988,  or 

"(G)  $82,000,000  with  respect  to  the  fiscal  year  1989  and 
each  fiscal  year  thereafter;' ; 

(2)  in  paragraph  (2)— 

(A)  by  striking  "or"  at  the  end  of  subpargaph  (E);  and 

(B)  by  striking  subparagraph  (F)  and  inserting  in  lieu 
thereof  the  following: 

"(F)  $2,400,000  with  respect  to  each  of  the  fiscal  years 
1979  through  1988,  or 

"(G)  $2,800,000  with  respect  to  the  fiscal  year  1989  and 
each  fiscal  year  thereafter;  ';  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  "or"  at  the  end  of  subparagraph  (E);  and 

(B)  by  striking  subparagraph  (F)  and  inserting  in  lieu 
thereof  the  following: 

"(F)  $3,300,000  with  respect  to  each  of  the  fiscal  years 
1979  through  1988,  or 

"(G)  $3,800,000  with  respect  to  the  fiscal  year  1989  and 
each  fiscal  year  thereafter.  '. 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  become  effective  on  October  1,  1988. 

SEC.  603.  ASSISTANT  SECRETARY  FOR  FAMILY  SUPPORT. 

(a)  In  General. — Part  A  of  title  IV  of  the  Social  Security  Act  (as 
amended  by  the  preceding  provisions  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  section: 
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"assistant  secretary  for  family  support 

**Sec.  418.  The  programs  under  this  part,  part  D,  and  part  F  shall 
be  administered  by  an  Assistant  Secretary  for  Family  Support 
within  the  Department  of  Health  and  Human  Services,  who  shall 
be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall  be  in  addition  to  any  other  Assistant 
Secretary  of  Health  and  Human  Services  provided  for  by  law. 

(b)  Compensation. — Section  5315  of  title  5,  United  States  Code,  is 
amended  by  striking  O't  the  end  of  the  item  relating  to  Assist- 
ant Secretaries  of  Health  and  Human  Services  and  inserting  in  lieu 
thereof 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
become  effective  on  February  1,  1989. 

SEC.  604.  responsibilities  OF  THE  STATE. 

(a)  In  General. — Section  402(a)  of  the  Social  Security  Act  (as 
amended  by  sections  201(a),  401(a),  402(f),  and  403(a)  of  this  Act)  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph  (42); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (43)  and  in- 
serting in  lieu  thereof    and";  and 

(3)  by  inserting  immediately  after  paragraph  (43)  the  follow- 
ing new  paragraph: 

''(44)  provide  that  the  State  agency  shall — 

'YA)  be  responsible  for  assuring  that  the  benefits  and 
services  under  the  programs  under  this  part,  part  D,  and 
part  F  are  furnished  in  an  integrated  manner,  and 

*YB)  consistent  with  the  provisions  of  this  title,  ensure 
that  all  applicants  for  and  recipients  of  aid  to  families 
with  dependent  children  are  encouraged,  assisted,  and  re- 
quired to  cooperate  in  the  establishment  of  paternity  and 
the  enforcement  of  child  support  obligations,  and  are  noti- 
fied of  the  paternity  establishment  and  child  support  serv- 
ices for  which  they  may  be  eligible. 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  become  effective  on  July  1,  1989. 

SEC.  605.  ESTABLISHMENT  OF  PREELIGIBILITY  FRAUD  DETECTION  MEAS- 
URES. 

(a)  In  General.— Section  402(a)  of  the  Social  Security  Act  (as 
amended  by  sections  201(a),  401(a),  420(f),  403(a),  and  604(a)  of  this 
Act)  is  amended — 

(1)  by  striking  "and''  at  the  end  of  paragraph  (43); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (44)  cind  in- 
serting in  lieu  thereof    and";  and 

(3)  by  inserting  immediately  after  paragraph  (44)  the  follow- 
ing new  paragraph: 

''(45)  provide  (in  accordance  with  regulations  issued  by  the 
Secretary)  for  appropriate  measures  to  detect  fraudulent  appli- 
cations for  aid  to  families  with  dependent  children  prior  to  the 
establishment  of  eligibility  for  such  aid. ". 

(b)  Effective  Date;  Regulations. — (1)  The  amendments  made  by 
subsection  (a)  shall  become  effective  on  October  1,  1989. 
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(2)  The  Secretary  of  Health  and  Human  Services  shall  issue  final 
regulations  with  respect  to  the  requirement  added  by  the  amend- 
ment made  by  subsection  (a)  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  606.  UNIFORM  REPORTING  REQUIREMENTS. 

Section  403  of  the  Social  Security  Act  is  amended  by  inserting  im- 
mediately before  subsection  (f)  the  following  new  subsection: 

"(e)  In  order  to  assist  in  obtaining  the  iriformation  needed  to  carry 
out  subsection  (bXV  and  otherwise  to  perform  his  duties  under  this 
part,  the  Secretary  shall  establish  uniform  reporting  requirements 
under  which  each  State  will  be  required  periodically  to  furnish 
such  information  and  data  as  the  Secretary  may  determine  to  be 
necessary  to  ensure  that  sections  402(aXS7),  402(aXi2)y  and 
402(gXlXAXiX  and  are  being  effectively  implemented,  including  at  a 
minimum  the  average  monthly  number  of  families  assisted  under 
each  such  section,  the  types  of  such  families,  the  amounts  expended 
with  respect  to  such  families,  and  the  length  of  time  for  which  such 
families  are  assisted.  The  information  and  data  so  furnished  with 
respect  to  families  assisted  under  section  402(g)  shall  be  separately 
stated  with  respect  to  families  who  have  earnings  and  those  who  do 
not,  and  with  respect  to  families  who  are  receiving  aid  under  the 
State  plan  and  those  who  are  not. 

SEC.  607.  STA  TE  REPORTS  ON  EXPENDITURE  AND  USE  OF  SOCIAL  SERVICES 
FUNDS. 

Section  2006  of  the  Social  Security  Act  is  amended — 

(1)  by  striking  that  part  of  the  second  sentence  of  subsection 
(a)  which  precedes  **as  the  State  finds  necessary*'  and  inserting 
in  lieu  thereof  ''Reports  shall  be  prepared  annually,  covering 
the  most  recently  completed  fiscal  year,  and  shall  be  in  such 
form  and  contain  such  information  (including  but  not  limited 
to  the  information  specified  in  subsection  (c))'*; 

(2)  by  redesignating  subsection  (c)  as  subsection  (d);  and 

(3)  by  inserting  after  subsection  (b)  the  following  new  subsec- 
tion: 

"(c)  Each  report  prepared  and  transmitted  by  a  State  under  sub- 
section (a)  shall  set  forth  (with  respect  to  the  fiscal  year  covered  by 
the  report) — 

"(V  the  number  of  individuals  who  received  services  paid  for 
in  whole  or  in  part  with  funds  made  available  under  this  title, 
showing  separately  the  number  of  children  and  the  number  of 
adults  who  received  such  services,  and  broken  down  in  each 
case  to  reflect  the  types  of  services  and  circumstances  involved; 

"(2)  the  amount  spent  in  providing  each  such  type  of  service, 
showing  separately  for  each  type  of  service  the  amount  spent  per 
child  recipient  and  the  amount  spent  per  adult  recipient; 

"(3)  the  criteria  applied  in  determining  eligibility  for  services 
(such  as  income  eligibility  guidelines,  sliding  fee  scales,  the 
effect  of  public  assistance  benefits,  and  any  requirements  for  en- 
rollment in  school  or  training  programs);  and 

"(4)  the  methods  by  which  services  were  provided,  showing 
separately  the  services  provided  by  public  agencies  and  those 
provided  by  private  agencies,  and  broken  down  in  each  case  to 
reflect  the  types  of  services  and  circumstances  involved. 
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The  Secretary  shall  establish  uniform  definitions  of  services  for  use 
by  the  States  in  preparing  the  information  required  by  this  subsec- 
tion, and  make  such  other  provision  as  may  be  necessary  or  appro- 
priate to  assure  that  compliance  with  the  requirements  of  this  sub- 
section will  not  be  unduly  burdensome  on  the  States. 

SEC.  €08,  MISCELLANEOUS  TECHNICAL  CORRECTIONS  TO  MEDICARE  CATA- 
STROPHIC COVERAGE  ACT  OF  1988. 

(a)  Modification  of  Provisions  Relating  to  Employment 
Maintenance  of  Effort. — Section  421  of  the  Medicare  Catastroph- 
ic Coverage  Act  of  1988  is  amended — 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "(cXD"  and  inserting  "(cXlXA)')  and 

(B)  by  striking  "during  the  period  described  in  subsection 
(cXlXA)"  and  inserting  "(determined  as  if  they  were  provid- 
ed in  that  period)"; 

(2)  in  subsection  (aX2)— 

(A)  by  striking  "(cX2)"  and  inserting  "(c)(l)(B)'\  and 

(B)  by  striking  "during  the  period  described  in  subsection 
(cXlXBV  and  inserting  "(determined  as  if  they  were  provid- 
ed in  that  period)*'; 

(3)  in  subsections  (aXSXA)  and  (aXSXB),  by  inserting  "provided 
as  of  the  date  of  the  enactment  of  this  Act''  after  "means  bene- 
fits"; 

(i)  in  subsection  (bXD— 

(A)  by  inserting  "1989"  after  "50 percent  of  the",  and 

(B)  by  striking  "of  the  duplicative  part  A  benefits"  and 
inserting  "of  the  benefits  under  part  A  of  title  XVIII  of  the 
Social  Security  Act  (as  amended  by  this  Act  as  of  January 
1,  1989)  which  were  not  covered  under  part  A  of  title  XVIII 
of  the  Social  Security  Act  as  such  part  was  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this  Act"; 

(5)  in  subsection  (bX2) — 

(A)  by  inserting  "1990"  after  "50 percent  of  the",  and 

(B)  by  striking  "of  the  duplicative  part  B  benefits"  and 
inserting  "of  the  benefits  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  (as  amended  by  this  Act  as  of  January 
ly  1990,  but  excluding  any  such  benefits  with  respect  to  cov- 
ered outpatient  drugs)  which  were  not  covered  under  part  B 
of  title  XVIII  of  the  Social  Security  Act  as  such  part  was 
in  effect  on  the  day  before  the  date  of  the  enactment  of  this 
Act.  ;  and 

(6)  in  subsection  (bXS) — 

(A)  in  subparagraph  (A),  by  striking  "the  actuarial  value 
of  duplicative  part  A  benefits  and  duplicative  part  B  bene- 
fits "  and  inserting  "the  amount  of  the  additional  benefits 
or  refunds  to  be  provided  under  subsections  (a)(1)  and 
(aX2)^'; 

(B)  in  subparagraph  (AXi),  by  striking  "on  the  basis  of" 
and  inserting  "as  being  equal  to  the  respective  national"; 

(C)  in  subparagraph  (B),  by  striking  "Computation  of 
ACTUARIAL  VALUE"  and  inserting  "Publication  of  guide- 
lines AND  national  AVERAGE  ACTUARIAL  VALUES  FOR  MINI- 
MUM additional  BENEFITS  AND  REFUNDS  ";  and 
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(D)  by  striking  clause  (i)  of  subparagraph  (B)  and  all  that 
follows  through  **8hall  include  instructions"  and  inserting 
the  following: 

**(i)  calculate  and  publish — 

the  national  average  actuarial  value  for  the 
following  year  of  the  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  (as  amended  by 
this  Act  as  of  January  1,  1989)  which  were  not  cov- 
ered under  such  part  as  such  part  was  in  effect 
before  the  date  of  the  enactment  of  this  Act,  and 
**(II)  the  national  average  actuarial  value  for  the 
following  year  of  the  benefits  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  (as  amended  by 
this  Act  as  of  January  1,  1990,  but  excluding  any 
such  benefits  with  respect  to  covered  outpatient 
drugs)  which  were  not  covered  under  such  part  as 
such  part  was  in  effect  before  the  date  of  the  enact- 
ment of  this  Act, 
to  be  used  by  employers  who  exercise  the  option  under 
subparagraph   (AXi)  in  determining  the  minimum 
amount  of  additional  benefits  or  refunds  to  be  provided 
under  subsections  (aXD  and  (aX2),  respectively;  and 

"(ii)  publish  guidelines  to  be  used  by  employers  who 
exercise  the  option  under  subparagraph  (AXii)  in  deter- 
mining the  minimum  amount  of  additional  benefits  or 
refunds  to  be  provided  under  subsections  (aXV  and 
(aX2),  respectively. 
The  Secretary  shall  publish,  before  the  beginning  of  1989 
with  respect  to  part  A  benefits  and  before  the  beginning  of 
1990  with  respect  to  part  B  benefits,  guidelines 

(b)  Inclusion  of  Provisions  Repealing  Authority  to  Adminis- 
ter Proficiency  Examinations. — The  Medicare  Catastrophic  Cov- 
erage Act  of  1988  is  amended  by  inserting  after  section  429  the  fol- 
lowing new  section  (and  by  inserting  a  corresponding  item  in  the 
table  of  contents  of  such  Act): 

"SEC.  430.  REPEAL  OF  AUTHORITY  TO  ADMINISTER  PROFICIENCY  EXAMI- 
NATIONS. 

'Ya)  REPEAL.—Section  1123  of  the  Social  Security  Act  (42  U.S.C. 
1320a-2)  is  repealed. 

**(b)  Effect  of  Repeal. — Nothing  in  the  amendment  made  by 
subsection  (a)  shall  be  construed  as  affecting  the  qualification  of 
any  individual,  who  has  been  determined  under  the  program  estab- 
lished under  section  1123  of  the  Social  Security  Act  to  be  qualified 
to  perform  the  duties  and  functions  of  a  health  care  specialty,  to 
perform  such  duties  and  functions. 

(c)  Continuation  of  Cost  Pass-Through  for  Certified  Regis- 
tered Nurse  Anesthetists.— Section  9320  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  is  amended — 

(A)  in  subsection  (i),  by  striking  ''The  amendments "  and  in- 
serting ''Except  as  provided  in  subsection  (k),  the  amendments  ", 
and 

(B)  by  adding  at  the  end  the  following  new  subsection: 
"(k)  Authorization  of  Continuation  of  Pass-Through— 
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**(1)  Subject  to  paragraph  (2),  the  amendments  made  by  this 
section  shall  not  apply  during  1989,  1990,  and  1991  to  a  hospi- 
tal located  in  a  rural  area  (as  defined  for  purposes  of  section 
1886(d)  of  the  Social  Security  Act)  if  the  hospital  establishes, 
before  April  1,  1989,  to  the  satisfaction  of  the  Secretary  of 
Health  and  Human  Services  that — 

*'(A)  as  of  January  1,  1988,  the  hospital  employed  or  con- 
tracted with  a  certified  registered  nurse  anesthetist  (but  not 
more  than  one  full-time  equivalent  certified  registered 
nurse  anesthetist), 

*XB)  in  1987  the  hospital  had  a  volume  of  surgical  proce- 
dures (including  inpatient  and  outpatient  procedures)  re- 
auiring  anesthesia  services  that  did  not  exceed  250  (or  such 
higher  number  as  the  Secretary  determines  to  be  appropri- 
ate), and 

(C)  each  certified  registered  nurse  anethetist  employed 
by,  or  under  contract  with,  the  hospital  has  agreed  not  to 
bill  under  part  B  of  title  XVHI  of  such  Act  for  professional 
services  furnished  by  the  anesthetist  at  the  hospital. 
"(2)  Paragraph  (1)  shall  not  apply  in  1990  or  1991  to  a  hospi- 
tal unless  the  hospital  establishes,  before  the  beginning  of  each 
respective  year,  that  the  hospital  has  had  a  volume  of  surgical 
procedures  (including  inpatient  and  outpatient  procedures)  re- 
quiring anesthesia  services  in  the  previous  year  that  did  not 
exceed  250  (or  such  higher  number  as  the  Secretary  determines 
to  be  appropriate). 

**(3)  The  Secretary  shall  implement  this  subsection  in  such  a 
manner  as  to  maintain  budget  neutrality  consistent  with  sec- 
tion msaXS)  of  the  Social  Secunty  Act. 
(d)  Miscellaneous  Technical  Corrections  to  Various  Provi- 
sions IN  THE  Medicare  Catastrophic  Coverage  Act  of  1988 
("MCCA").— 

(1)  Abbreviations  used.— In  this  subsection: 

(A)  The  term  **MCCA  "  refers  to  the  Medicare  (Catastroph- 
ic Coverage  Act  of  1988  (Public  Law  100-360). 

(B)  The  term  *VBRA  "  refers  to  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (Public  Law  100-203). 

(2)  Section  ids.— The  second  sentence  of  section  1818(dXl)  of 
the  Social  Security  Act,  as  amended  by  section  103  of  MCCA,  is 
amended  by  striking  "entire". 

(3)  Section  104— Section  104  of  MCCA  is  amended— 

(A)  in  subsection  (aXD,  by  striking  "paragraphs  (2)  and 
(3)"  and  inserting  "paragraph  (2)  and  subsection  (b)"; 

(B)  in  subsection  (bXlh- 

(i)  by  striking  (1)  the  amendment  made  to  section 
1813(a)(1)  of  such  Act'*  and  inserting  "(IXA)  section 
1813(aXl)  of  such  Act  (as  amended  by  this  subtitle)**, 
and 

(ii)  by  adding  at  the  end  the  following  new  subpara- 
graph: 

"(B)  if  that  individual  begins  a  period  of  hospitalization  (as 
defined  in  such  section)  during  1989  or  1990  after  the  end  of 
that  spell  of  illness,  the  first  period  of  hospitalization  during 
1989  or  1990  that  begins  after  that  spell  of  illness  shall  be  con- 
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sidered  to  be  (for  purposes  of  such  section)  the  first  period  of 
hospitalization  that  begins  during  that  year;  and  ) 

(C)  in  subsections  (cXV  and  (cX2),  by  striking  *'by  medi- 
care beneficiaries  and  inserting  **by  (or  on  behalf  op  medi- 
care beneficiaries"; 

(D)  in  subsection  (cX2)y  by  striking  *'cost  reporting  periods 
beginning  on  or  after  (October  1,  1988'*  and  inserting  "por- 
tions of  cost  reporting  periods  occurring  on  or  after  January 
I  1989') 

(E)  in  subsection  (cX2),  by  inserting  before  the  period  at 
the  end  the  following:  without  regard  to  whether  such  a 
hospital  is  paid  on  the  basis  described  in  subparagraph  (A) 
or  (B)  of  section  1886(bXl)  of  such  Act"; 

(F)  in  subsection  (dX5J,  by  striking  '*each  place  it  ap- 
pears ";  and 

(G)  by  adding  at  the  end  of  subsection  (d)  the  following 
new  paragraph: 

'W  Section  1833(b)  (i2  U.S.C.  13951(b))  is  amended  by  adding 
at  the  end  the  following  new  sentence:  'The  deductible  under 
the  previous  sentence  for  blood  or  blood  cells  furnished  an  indi- 
vidual in  a  year  shall  be  reduced  to  the  extent  that  a  deductible 
has  been  imposed  under  section  1813(aX2)  to  blood  or  blood  cells 
furnished  the  individual  in  the  year.  \  *\ 

(4)  Section  20i.Section  201(aXlXA)  ofMCCA  is  amended  by 
striking  "subsection" and  inserting  "subsections" 

(5)  Section  202.— (A)  Section  1842(oXl)  of  the  Social  Security 
Act,  as  added  by  section  202(cXlXC)  ofMCCA,  is  amended— 

(i)  in  subparagraph  (AXi),  by  striking  "subparagraph 
(DXi)"  and  inserting  "paragraph  (j)",  and 

(ii)  in  subparagraph  (BXii),  by  inserting  "an "  before  "eli- 
gible organization  ". 

(B)  Section  1842(fX3)  of  the  Social  Security  Act,  as  added  by 
section  202(e)(1)  of  MCCA,  is  amended  by  inserting  "  including 
claims  processing  functions"  after  "and  related  functions". 

(C)  Section  1842(bX3XK)  of  the  Social  Security  Act,  as  added 
by  section  202(eX2XB)  of  MCCA,  is  amended  by  inserting  ",  in- 
cluding claims  processing  functions,"  after  and  for  related 
functions  ". 

(D)  Section  1842(cXlXAXii)  of  the  Social  Security  Act,  as 
added  by  section  202(eX3XAXiii)  ofMCCA,  is  amended  by  insert- 
ing ",  including  claims  processing  functions  "  after  "and  related 
functions  ". 

(E)  Section  202(eX3XB)  of  MCCA  is  amended  by  inserting  ", 
including  claims  processing  functions  "  after  "and  related  func- 
tions ". 

(F)  Section  202(eX3XC)  ofMCCA  is  amended  by  striking  "Sec- 
tion 1842(b)(2)"  and  inserting  "Section  1842(bX2XA)". 

(G)  Section  1842(bX2XA)  of  the  Social  Security  Act,  as  amend- 
ed by  section  202(eX3XC)  of  MCCA,  as  revised  by  the  previous 
amendment,  is  amended  by  inserting  ",  including  claims  proc- 
essing functions  "  after  "and  related  functions  ". 

(H)  Section  202(eX5XA)  ofMCCA  is  amended  by— 

(i)  by  striking  "paragraph  (3)"  and  inserting  "paragraph 
(4)'\  and 
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(W  by  adding  "and'*  after  the  semicolon  at  the  end. 
a)  Section  1847(bXS)  of  the  Social  Security  Act,  as  added  by 
section  202(j)  of  MCCA,  is  amended  by  striking  "the  contingency 
margin  (established  under  section  1841A(d)  for  the  following 
year)'*  and  inserting  "the  contingency  margin  required  for  the 
following  year". 

(6)  Section  203. — (A)  Section  1861  of  the  Social  Security  Act 
is  amended  by  adding  immediately  before  subsection  (jjX  as 
added  by  section  203(b)  of  MCCA,  the  following  new  heading: 

"Home  Intravenous  Drug  Therapy  Services". 

(B)  Section  203(cX3)  of  MCCA  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Chapter  35  of  title  44,  United 
States  Code,  shall  not  apply  to  information  required  for  pur- 
poses of  carrying  out  this  paragraph.  '\ 

(7)  Section  205.— Section  205(e)(lXA)  of  MCCA  is  amended  by 
redesignating  clause  (iv)  as  clause  (Hi). 

(8)  Section  208. — The  second  sentence  of  section  208(b)  of 
MCCA  is  amended  by  striking  "shall  include  in  the  report"  and 
inserting  "shall  report,  not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act, 

(9)  Section  211.— (A)  Section  1839(g)  of  the  Social  Security 
Act,  as  added  by  section  211(a)  of  MCCA,  is  amended — 

(i)  in  paragraph  (IXBXiiiXI),  by  striking  "and"  and  in- 
serting "over", 

(ii)  in  paragraph  (l)(BXiiiXII)y  by  inserting  "premium" 
after  "supplemental",  and 

(Hi)  in  paragraph  (7XAXii),  by  inserting  "each"  before 
"such  year, ". 

(B)  Section  1839(f)  of  the  Social  Security  Act,  as  amended  by 
section  211(b)  of  MCCA,  is  amended  by  striking  "for  that  Janu- 
ary below  the  amount  of  benefits  payable  for  that  individual 
for  that  December"  and  inserting  "for  that  December  below  the 
amount  of  benefits  payable  for  that  individual  for  that  Novem- 
ber". 

(10)  Section  212.— (A)  Section  1841A(aXl)  of  the  Social  Secu- 
rity Act,  as  amended  by  section  212(a)  of  MCCA,  is  amended  by 
striking  "184W  and  inserting  "1840(i)". 

(B)  Section  1840(i)  of  the  Social  Security  Act,  as  added  by  sec- 
tion 212(b)(1)  of  MCCA,  is  amended  by  striking  "Supplemental" 
and  inserting  "Supplementary". 

(11)  Section  213. — Section  213  of  MCCA  is  amended  by  strik- 
ing "(a)  In  General. — ". 

(12)  Section  221.— Section  221(g)(2)  of  MCCA  is  amended  by 
striking  "subsection  (c)"  and  inserting  "subsection  (d)". 

(13)  Section  222.— Section  222  of  MCCA  is  amended— 

(A)  in  paragraph  (1),  by  striking  "sections  1833(a)(lXA) 
and  1876"  and  inserting  "section  1876",  and 

(B)  in  paragraph  (2),  by  inserting  "and  organizations 
paid  under  section  1833(a)(lXA)  of  such  Act"  after  "organi- 
zations". 

(14)  Section  301.— Section  301  of  MCCA  is  amended— 
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(A)  in  subsection  (bXV,  by  striking  *'clause  (ii)'*  and  in- 
serting ''subparagraph  (B)  and  by  adding  ''and"  at  the 
end; 

(B)  by  striking  paragraph  (2)  of  subsection  (b)  and  by  re- 
designating paragraph  (3)  of  such  subsection  as  paragraph 

(2); 

(C)  in  subsection  (bX2),  as  so  redesignated,  by  striking  "by 
adding  at  the  end  the  following  new  clause"  and  inserting 
"by  striking  subparagraph  (B)  and  inserting  the  following  ; 

(D)  in  the  matter  inserted  by  subsection  (bX2X  as  so  redes- 
ignated and  amended — 

(i)  by  redesignating  subclauses  (I)  through  (IV)  of 
clause  (ii)  and  subclauses  (IJ  through  (V)  of  clause  (Hi) 
as  clauses  (i)  through  (iv)  of  subparagraph  (B)  and 
clauses  (i)  through  (v)  of  subparagraph  (CX  respectively; 

(ii)  in  subparagraph  (B),  as  so  redesignated,  by  strik- 
ing "in  clause  (Hi)"  and  inserting  "in  subparagraph 
(C)", 

(Hi)  in  subparagraph  (C),  as  so  redesignated,  by  strik- 
ing "under  clause  (ii)"  and  inserting  under  subpara- 
graph (B)"; 

(E)  in  subsection  (c) — 

(i)  by  adding  "and"  at  the  end  of  paragraph  (1), 

(ii)  by  striking  ";  and"  at  the  end  of  paragraph  (2), 
and  inserting  a  period,  and 

(Hi)  by  striking  paragraph  (2); 

(F)  in  subsection  (d)(2),  in  the  subparagraph  (C)  amended 
by  such  paragraph,  by  inserting  "section"  before  "1833(b)"; 

(G)  in  subsection  (d) — 

(i)  by  redesignating  paragraphs  (1)  through  (3)  as 
paragraphs  (2)  through  (4),  respectively,  and 

(ii)  by  inserting  before  paragraph  (2),  as  so  redesig- 
nated, the  following  new  paragraph: 

"(1)  in  paragraph  (3),  by  inserting  ',  without  regard  to  wheth- 
er the  costs  incurred  were  for  items  and  services  for  which  med- 
ical assistance  is  otherwise  available  under  the  plan*  after 
'qualified  medicare  beneficiary*  the  first  place  it  appears;"; 

(H)  in  subsection  (eXD — 

(i)  by  inserting  "(A)"  before  "Section",  and 

(ii)  by  adding  at  the  end  the  following  new  subpara- 
graph: 

"(B)  Subsection  (hXV  of  such  section  is  further  amended  by 
inserting  '(A)'  after  'include'  and  by  inserting  before  the  period 
at  the  end  the  following:  ',  or  (B)  qualified  medicare  benefici- 
aries (as  defined  in  section  1905(pXl))'' "; 

(I)  in  subsection  (eX2) — 

(i)  in  subparagraph  (C),  by  striking  "and"  at  the  end 
and  by  redesignating  such  subparagraph  as  subpara- 
graph (D); 

(ii)  in  subparagraph  (D),  by  striking  the  period  at  the 
end  and  inserting  ",  and"  and  by  redesignating  such 
subparagraph  as  subparagraph  (E);  and 

(Hi)  by  inserting  after  subparagraph  (B)  the  following 
new  subparagraph: 
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"(C)  in  subsection  (a),  by  striking  paragraph  (15);') 
(J)  in  paragraph  (5XB)  of  the  matter  added  by  subsection 
(gK2h- 

(i)  by  striking  '^paragraph  and  inserting 
"paragraph  (2y\  and 

(ii)  by  striking  "clause  (ii)"  and  inserting  "subpara- 
graph (By)  and 

(K)  in  subsection  (hX2),  by  inserting  "first  calendar  quar- 
ter beginning  after  the  close  of  the''  after  "additional  re- 
quirements before  the  first  day  of  the". 

(15)  Section  so2.-'(A)  Section  302(aX2XB)  of  MCCA  is  amend- 
ed- 

(i)  in  clause  (i),  by  striking  "not  more"  and  inserting 
"(not  more",  and 

(ii)  in  clause  (Hi),  by  striking  "clause"  and  inserting 
"clauses  ". 

(B)  Section  1902aX2)(A)  of  the  Social  Security  Act,  as  added 
by  section  S02(a)(2XB)(iii)  of  MCCA,  is  amended— 

(i)  in  clause  (ii)— 

(I)  by  striking  "Subject  to  clause  (Hi),  the"  and  in- 
serting "The", 

(II)  in  subclause  (I),  by  inserting  "or,  if  greater,  the 
percentage  provided  under  clause  (Hi), "  after  "75  per- 
cent, ";  and 

(ii)  in  clause  (Hi),  by  striking  "(ii)"  each  place  it  appears 
and  inserting  "(iiXI)"- 

(C)  Section  1923(aX2)  of  the  Social  Security  Act  is  amended  by 
indenting  the  subparagraph  (C)  added  by  section  302(b)(2)  of 
MCCA  2  ems. 

(16)  Section  sos. — (A)  Section  192i  of  the  Social  Security  Act, 
as  inserted  by  section  303(a)(lXB)  of  MCCA,  is  amended — 

(i)  in  the  last  sentence  of  subsection  (cXlXB),  by  striking 
"has  a  right  to  a  fair  hearing"  and  all  that  follows 
through  "needs  allowance"  and  inserting  "will  have  a 
right  to  a  fair  hearing  under  subsection  (e)(2)"; 

(ii)  in  subsection  (c)(2XB),  by  striking  "resources  shall 
not"  and  all  that  follows  through  "does  not  exceed"  and 
inserting  "resources  shall  be  considered  to  be  available  to 
an  institutionalized  spouse,  but  only  to  the  extent  that  the 
amount  of  such  resources  exceeds"; 

(Hi)  in  subsection  (dX3XAXi),  by  striking  "nonfarm  "; 

(iv)  in  subsection  (dX4),  by  striking  "subparagraph  (C)" 
and  inserting  "subparagraph  (B)"; 

(v)  in  the  first  sentence  of  subsection  (e)(2)(A),  by  inserting 
before  the  period  at  the  end  the  following:  "if  an  applica- 
tion for  benefits  under  this  title  has  been  made  on  behalf  of 
the  institutionalized  spouse"; 

(vi)  in  subsection  (fXD — 

(I)  by  striking  "to  the  community  spouse  (or  to  an- 
other for  the  sole  benefit  of  the  community  spoused, 
and 

(II)  by  striking  "pacticable"  and  inserting  "practica- 
ble"; and 
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(vW  in  subsection  (fXSJ,  by  striking  "spouse  of  a  family 
member'*  and  inserting  **spouse  or  a  family  member". 

(B)  Section  1917(c)  of  the  Social  Security  Act,  as  amended  by 
section  303(b)  ofMCCA,  is  amended — 

(i)  in  paragraph  (1) — 

(I)  by  inserting  "for  nursing  facility  services  and  for 
a  level  of  care  in  a  medical  institution  equivalent  to 
that  of  nursing  facility  services  and  for  services  under 
section  1915(c)  '  after  "period  of  ineligibility"  the  first 
place  it  appears, 

(II)  by  inserting  "or  after"  after  "during", 

(III)  by  striking  "the  individual's  application  for 
medical  assistance  under  the  State  plan  and  inserting 
"the  date  the  individual  becomes  an  institutionalize 
individual  (if  the  individual  is  entitled  to  medical  as- 
sistance under  the  State  plan  on  such  date)  or,  if  the 
individual  is  not  so  entitled,  the  date  the  individual 
applies  for  such  assistance  while  an  institutionalized 
individual", 

(ii)  in  paragraph  (2XAXii)>  by  inserting  "W  after  "who" 
and  by  inserting  "(II)"  after  "or"  the  first  place  it  appears; 

(Hi)  in  paragraph  (2XAXiii),  by  striking  "of  the  individ- 
ual's admission  to  the  medical  institution  or  nursing  facili- 
ty" and  inserting  "the  individual  becomes  an  institutional- 
ized individual' ; 

(iv)  in  paragraph  (2XAXiv),  by  striking  "of  such  individ- 
ual's admission  to  the  medical  institution  or  nursing  facili- 
ty" and  inserting  "the  individual  becomes  an  institutional- 
ized individual' ; 

(v)  in  paragraph  (2)(B) — 

(I)  by  inserting  "(i)"  after  "transferred",  and 

(II)  by  striking  "or  the  individual's  child  who  is 
blind  or  permanently  and  totally  disabled"  and  insert- 
ing ",  (ii)  to  the  ijidividual's  child  described  in  sub- 
paragraph (AXii)(II),  or  (Hi)  to  (or  to  another  for  the 
sole  benefit  of)  the  individual's  spouse  if  such  spouse 
does  not  transfer  such  resources  to  another  person  other 
than  the  spouse  for  less  than  fair  market  value"; 

(vi)  in  paragraph  (3),  by  striking  "in  a  medical  institu- 
tion or  nursing  facility"  and  inserting  "in  a  nursing  facili- 
ty, who  is  an  inpatient  in  a  medical  institution  and  with 
respect  to  whom  payment  is  made  based  on  a  level  of  care 
provided  in  a  nursing  facility,  or  who  is  described  in  sec- 
tion 1902(aX10XAXiiXVI)";  and 

(v)  by  adding  at  the  end  the  following  new  paragraph: 
"(5)  In  this  subsection,  the  term  ^resources'  has  the  meaning  given 
such  term  in  section  1613,  without  regard  to  the  exclusion  described 
in  subsection  (aXD  thereof  ". 

(C)  Section  1902(rX2XA)  of  the  Social  Security  Act,  as  added 
by  section  303(eX5XC)  of  MCCA,  is  amended  by  striking  "or 
under  subsection  (f)"  and  inserting  "or  (f)  or  under  section 
1905(p)". 

(D)  Section  303  of  MCCA  is  amended^ 
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(i)  in  paragraph  (2XB),  by  inserting  before  the  period  at 
the  end  the  following:  except  that  such  section  shall  not 
apply  with  respect  to  inter-spousal  transfers  occurring 
before  October  1,  1989') 

(ii)  in  paragraph  (2X0,  by  inserting  before  the  period  at 
the  end  the  following:  and  the  laws  and  policies  estab- 
lished by  the  State  as  of  June  30,  1988,  or  provided  for 
before  July  1,  1988,  shall  continue  to  apply  through  Septem- 
ber SO,  1989,  (and  may,  at  a  State's  option  continue  after 
such  date)  to  inter-spousal  transfers  occurring  before  Octo- 
ber 1,  1989";  and 

(Hi)  in  paragraph  (5),  by  striking  **other  than  subsection 
(e)*'  and  inserting  "other  than  paragraphs  (1)  and  (5)  of 
subsection  (ey\ 

(17)  Section  ^ii(a).— Section  1842(nXlXA)  of  the  Social  Secu- 
rity Act,  as  clarified  by  section  411(aXSXC)  of  MCCA,  is  amend- 
ed by  striking  "the  the  supplier's"  and  inserting  "the  suppli- 
er's . 

(18)  Section  j^ii(b).—(A)  Subclauses  (III)  and  (IV)  of  section 
1886(b)(3XB)(i)  of  the  Social  Security  Act,  as  amended  by  section 
411(b)(1)(A)  of  MCCA,  are  amended  by  striking  "for  for  hospi- 
tals "  and  inserting  "for  hospitals  ". 

(B)  Section  411(b)(1)(E)  of  MCCA  is  amended  by  designating 
subparagraph  (E)  as  clause  (ii)  and  by  inserting  immediately 
before  such  subparagraph  the  following: 

"(E)(i)  Section  1886(d)(3)(A)(i)  of  the  Social  Security  Act,  as 
amended  by  section  4002(c)(l)(B)(i)  of  OBRA,  is  amended  by 
striking  'occuring'  and  inserting  'occurring'.". 

(C)  Section  411(b)(4)  of  MCCA  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 


'on' after  YB)'.". 

(D)  Section  411(b)(6)(C)  of  MCCA  is  amended— 

(i)  in  clause  (ixXI),  by  striking  "payors"  and  inserting 
"payers", 

(ii)  in  clause  (ix)(III),  by  striking  "and"  before  "other  per- 
sons", and 

(Hi)  in  clause  (xXW,  by  striking  "operation"  and  inserting 
"operations". 

(E)  Section  411(bX8XAXi)  of  MCCA  is  amended,  in  paragraph 
(lXA)(ii)  of  the  amendment  inserted  by  such  section,  by  inserting 
"the"  immediately  before  "previous". 

(19)  Section  uiko.  Section  411(c)  of  MCCA  is  amended— 
(A)  in  paragraph  (2),  by  adding  at  the  end  the  following 
new  subparagraph: 
"(C)  Section  1866(aXl)  of  the  Social  Security  Act,  as  amended 
by  section  4012(a)  of  OBRA,  is  amended — 

"(i)  by  striking  'and'  at  the  end  of  subparagraph  (M),  and 
"(ii)  by  striking  the  period  at  the  end  of  subparagraph 
(N)  and  inserting  ',  and . "; 


(i)  by  striking  "and"  at  the  end  of  subparagraph  (A), 

(ii)  by  redesignating  subparagraph  (B)  as  subpara- 
graph (C),  and 


amended  by  striking 
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aw  by  inserting  after  subparagraph  (A)  the  following 
new  subparagraph: 
*W)  in  subparagraph  (BXiX  by  inserting  'of  such  subpara- 
graph' after  (vXIK  and')  and 

(C)  by  redesignating  paragraph  (5)  as  paragraph  (6)  and 
by  inserting  after  paragraph  (4)  the  following  new  para- 
graph: 

'W  Section  uois.— Section  4015(a)  of  OBRA  is  amended— 
**(A)  in  the  first  sentence  of  paragraph  (7)  by  striking  *the 
the' and  inserting  *the\  and 

'W)  in  paragraph  (10),  by  striking  'affect'  and  inserting 
'effect'. ". 

(20)  Section  ui(d).--(A)  Section  411(dX2XA)  of  MCCA  is 
amended  by  striking  ''by  inserting"  and  all  that  follows  and  in- 
serting the  following:  "to  read  as  follows:  'The  provisions  of  sec- 
tion 1128A  (other  than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  this  paragraph  in  the  same  manner 
as  such  provisions  apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A. '. 

(B)  Section  411(dX4XA)  of  MCCA  is  amended— 

(i)  in  clause  (i)— 

(I)  by  striking  "accreditation"  the  first  place  it  ap- 
pears and  inserting  "certification arid 

(II)  by  striking  'accreditation  survey  conducted  by  a 
State  agency  or"  and  inserting  "certification  survey 
conducted  by  a  State  agency  or  accreditation  survey 
conducted  by  a  ";  and 

(ii)  in  clause  (ii),  amend  subclause  (II)  to  read  as  follows: 
"(II)  by  striking  'pursuant  to  an  agreement  with  the  Sec- 
retary under  section  1864'  cifid  inserting  'utilized  by  the 
Secretary  under  section  1865'.  ". 

(C)  Section  411(dX4XAXiiXI)  of  MCCA  is  amended  by  striking 
"such". 

(D)  The  subsection  inserted  by  section  411(dX4XBXii)  of  MCCA 
is  amended  by  striking  "agency"  and  inserting  "agency)  '. 

(21)  Section  4ii(fl—(A)  Section  1842(iX3)  of  the  Social  Secu- 
rity Act,  as  redesignated  by  section  4042(bXlXCXiii)  of  OBRA  as 
amended  by  section  411(f)(2XC)  of  MCCA,  is  amended  by  strik- 
ing "paragraph  (2)"  and  inserting  "subsection  (bXS)". 

(B)  Section  411(fX2XF)(i)  of  MCCA  is  amended,  in  the  matter 
inserted  by  such  section — 

(i)  by  striking  "139u(bX4XA)"  and  inserting 
"1395u(bX4)(A)",  and 

(ii)  by  striking  the  closing  single  quotation  mark  and  the 
period  that  follows  it. 

(C)  Section  411(f)(8)(D)  of  MCCA  is  amended  by  redesignating 
clauses  (ii)  through  (v)  as  clauses  (Hi)  through  (vi),  respectively, 
and  by  inserting  after  clause  (i)  the  following  new  clause: 

"(ii)  in  paragraph  (4XC)y  by  striking  'Radiologist'  and  in- 
serting Tor  radiologist',  and  by  striking  '1842(bX4XEXii)' 
and  inserting  '1842(iX3)';". 

(D)  Section  411(fX9)(B)  of  MCCA  is  amended  by  inserting 
"and  inserting  '(or  other  applicable  limit)'  "  before  the  semi- 
colon at  the  end. 
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(E)  Section  411(fX10XAXiii)  of  MCCA  is  amended  by  striking 
* 'physician"  and  inserting  ''individual". 

(F)  Section  JUKfXlOXCXi)  of  MCCA  is  amended— 

(i)  by  striking  "and"  at  the  end  of  subclause  (V), 

(ii)  by  striking  the  period  at  the  end  of  subclause  (VI)  and 
inserting    and",  and 

(Hi)  by  adding  at  the  end  the  following  new  subclause: 
"(VII)  in  subsection  (dX2),  by  striking  'continued'  and  in- 
serting 'continues  \ ". 

(G)  Subclause  QD  of  section  411(fX10XCXi)  of  MCCA  is  amend- 
ed to  read  as  follows: 

"(II)  by  striking  'physician '  and  'a  physician '  each  place 
either  appears  (other  than  the  third  place  either  appears  in 
subsection  (aX4))  and  inserting  'individual'  and  'an  indi- 
vidual *  respectively  " 

(H)  Section  JUKfXlOXCXiXW  of  MCCA  is  amended— 

(i)  by  striking  "paragraph  (IXA)"  and  inserting  "subsec- 
tion (aXlXA)"  and 

(ii)  by  striking  the  comma  after  "Loan  Program  ". 

(22)  Section  uii(gh--(A)  Section  UKgXlXB)  of  MCCA  is 
amended — 

(i)  by  amending  clause  (xi)  to  read  as  follows: 

"(xi)  in  paragraphs  (8XB)  and  (9)(B),  by  striking  '(as  de- 
fined in  section  1886(dX2XD))'  and  inserting  '(as  defined  by 
the  Secretary)'  and,  in  clause  (i)  of  such  paragraphs,  by 
striking  the  comma  after  '1991 '; "  and 

(ii)  by  amending  clause  (xv)  to  read  as  follows: 

"(xv)  in  paragraph  (12),  by  striking  for  each  region  (as 
defined  in  section  1886(dX2XD))'  and  inserting  'for  one  or 
more  entire  regions  defined  for  purposes  of  paragraphs 
(8XB)  and  (9)(B))  and", 

(B)  Section  1833(iX6)  of  the  Social  Security  Act,  as  added  by 
section  4063(eXl)  of  OBRA  as  amended  by  section  411(gX2XE)  of 
MCCA,  is  amended  by  striking  "other  than "  and  inserting  "in- 
cluding". 

(C)  Section  411(gX3XG)(iXI)  of  MCCA  is  amended  by  striking 
"and  'certification'  "  and  by  striking  "and  'approval',  respec- 
tively". 

(D)  Section  411(gX4XCXi)  of  MCCA  is  amended  striking  the 
comma  after  "1988"  the  first  place  it  appears. 

(23)  Section  uii(hK—(A)  Section  411(hX3XB)  of  MCCA  is 
amended  by  redesignating  clauses  (i)  and  (ii)  as  clauses  (ii)  and 
(Hi),  respectively,  and  by  inserting  before  clause  (ii),  as  so  redes- 
ignated, the  following  new  clause: 

"(i)  by  striking  '1395' and  inserting  '13951', ". 
(B)  Section  1861(sX2)(KXiXI)  of  the  Social  Security  Act,  as  des- 
ignated by  the  amendment  made  by  section  411(hX6)  of  MCCA, 
is  amended  by  striking  "intermediate  care  facility  (as  defined  in 
section  1905(c))"  and  inserting  "nursing  facility  (as  defined  in 
section  1919(a))". 

(24)  Section  uii(i).—(A)  Section  411(iXlXE)  of  MCCA  is 
amended  by  striking  the  comma  after  "1988". 

(B)  The  paragraph  (26)  inserted  by  section  411(iX4)(CXvi)  of 
MCCA  is  amended — 
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(i)  by  striking  ''and''  at  the  end  of  subparagraph  (A), 

(ii)  by  adding  ''and''  at  the  end  of  clause  (i)  of  subpara- 
graph (B)y  and 

(Hi)  by  redesignating  clause  (Hi)  of  subparagraph  (B)  as 
subparagraph  (C)  and  by  moving  the  indentation  of  such 
subparagraph  2  ems  to  the  left. 
(C)  Section  411(iX4)  of  MCCA  is  amended— 

(i)  in  subparagraph  (DXi)(I),  by  striking      1842(jX2),  or 
1867(d)"  and  inserting  "or  18420X2)",  and 

(ii)  in  subparagraph  (D)(ii)--' 

(I)  by  inserting  "and"  at  the  end  of  subclause  (III), 

(II)  by  striking  subclause  (IV),  and 

(III)  by  redesignating  subclause  (V)  as  subclause  (IV). 

(25)  Section  uii(jh—(A)  Section  illQXS)  of  MCCA  is  amend- 
ed by  adding  at  the  end  the  following  new  subparagraph: 

"(C)  Section  4094(e)  of  OBRA  is  amended  by  striking  'feasabi- 
lity'  and  inserting  'feasibility'.". 

(B)  Section  411(j)(4XC)  of  MCCA  is  amended  by  striking 
"before  'paragraph  (2)'  ". 

(26)  Section  J,ii(k).'-(A)  Section  411(kX6)(AXviXIV)  of  MCCA 
is  amended  by  striking  "the  election  made  by  a  State  under" 
and  inserting  "whether  the  hospital  is  described  in  subpara- 
graph (A)  or  (B)  of". 

(B)  Section  411(k)(6)(AXviiXII)  of  MCCA  is  amended  by  insert- 
ing "the  first  place  it  appears"  before  the  comma. 

(C)  The  paragraph  added  by  section  411(k)(6)(AXvii)(III)  of 
MCCA  is  amended  by  striking  "Statewide"  and  inserting  "state- 
wide". 

(D)  Section  1923(b)(3)(BXi)  of  the  Social  Security  Act,  as  redes- 
ignated by  section  411(k)(6)(B)(i)  of  MCCA  and  as  amended  by 
section  411(k)(6)(A)(v)  of  MCCA,  is  amended  by  inserting  "of 
subparagraph  (A)"  after  "clause  (iXH)"- 

(E)  Section  1923(c)  of  the  Social  Security  Act,  as  designated  by 
section  411(kX6)(B)(i)  of  MCCA,  by  striking  "subsection  (c)"  and 
inserting  "this  subsection  ". 

(F)  Section  411(k)(6XBXvi)  of  MCCA  is  amended  by  striking 
"(c)"  and  inserting  "(d)". 

(G)  Section  411(kX9)  of  MCCA  is  amended  by  striking  "(A)" 
immediately  after  ". — ". 

(H)  Section  411(kX10)(BXiiXII)  of  MCCA  is  amended  by  strik- 
ing "112S(a)"  and  "1320a-7(a"  and  inserting  "1128A(a)"  and 
"1320a-7a(a)",  respectively. 

(I)  Section  1128A(l)  of  the  Social  Security  Act,  as  added  by 
section  4118(e)(1)(B)  of  OBRA  and  as  amended  by  section 
411(kX10)(B)(ii)(III)  of  MCCA,  is  amended  by  inserting  "for  pen- 
alties, assessments,  and  an  exclusion" after  "liable". 

(J)  Section  4118(eX10XC)  of  OBRA,  as  added  by  section 
411(k)(10XD)  of  MCCA,  is  amended  by  inserting  "of  subsection 
(i)"  after  "at  the  end". 

(K)  Section  411(kX10)(D)  of  MCCA  is  amended— 

(i)  in  the  paragraph  (6XB)  inserted  by  such  section,  by 
striking  "or  section  1867(dX2)",  and 

(ii)  in  subparagraphs  (A)  and  (B)  of  the  paragraph  (11) 
inserted  by  such  section  and  in  the  paragraphs  (12)  and  (13) 
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inserted   by   such   section,    by   striking    "1842(jX2)y  or 
1867(dX2r  and  inserting  ''or  m2(jX2y\ 
(L)  Section  411(kX16XB)  of  MCCA  is  amended— 

(i)  by  striking  ''and**  at  the  end  of  clause  (ii), 

(ii)  by  redesignating  clause  (Hi)  as  clause  (iv),  and 

(Hi)  by  inserting  after  clause  (ii)  the  following  new  clause: 
"(Hi)  in  clause  (Hi),  by  striking  the  period  at  the  end  and 
inserting  ';  or\  and*\ 
(M)  Section  411(kX17XAXiv)  of  MCCA  is  amended  by  inserting 
a  comma  immediately  before  '  (d)"  the  second  place  it  appears. 

(27)  Section  j,ii(Ik—(A)  Section  iliaXlXA)  of  MCCA  is 
amended  by  redesignating  clauses  (iv)  through  (xi)  as  clauses  (v) 
through  (xH),  respectively,  and  by  inserting  after  clause  (Hi)  the 
following  new  clause: 

"(iv)  in  subsection  (cXV,  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"  '(D)  Use  of  psychopharmacologic  drugs. — Psycho- 
pharmacologic  drugs  may  be  administered  only  on  the 
orders  of  a  physician  and  only  as  part  of  a  plan  (included 
in  the  written  plan  of  care  described  in  paragraph  (2))  de- 
signed to  eliminate  or  modify  the  symptoms  for  which  the 
drugs  are  prescribed  and  only  if  at  least  annually,  an  inde- 
pendent, external  consultant  reviews  the  appropriateness  of 
the  drug  plan  of  each  resident  receiving  such  drugs. 

(B)  Section  411(1X1)  of  MCCA  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  Section  4201(d)  of  OBRA,  as  amended  by  subparagraph 
(B),  is  further  amended  by  adding  at  the  end  the  following  new 
paragraphs: 

"  '(3)  Section  1883(f)  of  such  Act  (42  U.S.C  1395tt(f))  is  amended 
by  striking  "section  1861(jX15)*' and  inserting  "section  1819*\\ 

"  '(4)  The  third  sentence  of  section  1864(a)  of  such  Act  (42  U.S.C. 
1395aa(a))  is  amended  by  striking  "1861(j)"  and  inserting  "1819(a)'\ 

"  '(5)  Section  1861(n)  of  such  Act  (42  U.S.C  1395x(n))  is  amended 
by  striking  "or  (jXD  of  this  section  "  and  inserting  "of  this  section  or 
section  1819(aXl)'\ 

(C)  Section  411(IX2XA)  of  MCCA  is  amended  by  inserting  a 
comma  immediately  after  "this  title"  and  immediately  after 

"title  xviir. 

(D)  Section  411(lX2XDXi)  of  MCCA  is  amended  by  striking 
care  . 

(E)  Section  411(IX3XC)  of  MCCA  is  amended  by  inserting  "(i)" 
after  "(C)"  and  by  adding  at  the  end  the  following  new  clauses: 

"(ii)  Section  4211  of  OBRA  (101  Stat.  1330-196)  is  amended 
by  striking  the  following  (and  the  immediately  preceding  quota- 
tion marks  and  period): 
"  '(c)  State  Requirements  Relating  to  Nursing  Facility  Re- 
quirements.— Section  1919  of  such  Act  is  further  amended  by 
adding  at  the  end  the  following  new  subsection:*. 

"(Hi)  Section  1919(cX2XBXiiiXIW  of  the  Social  Security  Act, 
as  inserted  by  section  4211(aX3)  of  OBRA,  is  amended  by  strik- 
ing 'responsibile' and  inserting  'responsible'.". 

(F)  Section  411(lX3XHXi)  of  MCCA  is  amended  by  striking 
"each  place  it  appears  ". 
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(G)  Section  iliaXSKHXiii)  of  MCCA  is  amended  by  inserting 
''services''  immediately  after  ''nursing  facility"  the  first  place  it 
appears. 

(H)  Section  iliaXS)  of  MCCA  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(J)  Section  4211(hX2XB)  of  OBRA  is  amended  by  inserting  a 
comma  before  'nursing  facility, '  the  second  place  it  appears. 

(I)  Section  411(1X5)  of  MCCA  is  amended  by  redesignating 
subparagraphs  (F)  and  (G)  as  subparagraphs  (G)  and  (H),  respec- 
tively, and  by  inserting  after  subparagraph  (E)  the  following 
new  subparagraph: 

"(F)  in  paragraph  (2)(BXii)y  by  striking  'practical'  and  in- 
serting 'practicable)". 

(J)  Section  411G)(6)  of  MCCA  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(F)  Section  1910(b)(1)  of  the  Social  Security  Act,  as  redesig- 
nated by  section  4212(eX3)(C)  of  OBRA,  is  amended  by  inserting 
'or  section  1919' after  '1902(a)(28)'.". 

(K)  Section  411(lX9)(B)(ii)  of  MCCA  is  amended  by  striking 
"(c)  as  subsection  (d)"  and  inserting  "(b)  as  subsection  (c)". 

(L)  Section  411(1)  of  MCCA  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(11)  Section  ^203. — Section  1819(h)(5)  of  the  Social  Security 
Act,  as  added  by  section  4203(a)(2)  of  OBRA,  is  amended  by 
striking  '(Hi),  and  (iv)  of  paragraph  (2XA)'  and  inserting  'and 
(Hi)  of  paragraph  (2)(B)'. ". 

(28)  Section  ui(n). — Section  411(n)  of  MCCA  is  amended  by 
redesignating  paragraph  (2)  as  paragraph  (4)  and  by  inserting 
after  paragraph  (2)  the  following  new  paragraph: 

"(2)  Section  9116. — Subsection  (d)  of  section  9116  of  OBRA  is 
amended  to  read  as  follows: — 
"  '(d)  Conforming  Amendment. — Section  1922(aX2)  of  the  Social 
Security  Act,  as  amended  by  section  4118(pX9)  of  this  Act,  is  amend- 
ed by  adding  at  the  end  the  following  new  subparagraph: 

"  '  "(E)  Section  1624(d)  of  this  Act  (relating  to  individuals 
who  lose  eligibility  for  SSI  benefits  due  to  entitlement  to  early 
widow's  or  widower's  insurance  benefits  under  section  202(e)  or 
(f)  of  this  Act)."  '.". 

(29)  Section  uii(p).— Section  4II  of  MCCA  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(p)  Miscellaneous.— Section  2212(c)  of  the  Deficit  Reduction  Act 
of  1984,  as  amended  by  section  9220(a)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1986,  is  amended  by  striking  'end'  and  inserting 
'ends'.". 

(20)  Section  ^28.— (A)  Subsection  (cXD  of  section  II40  of  the 
Social  Security  Act,  as  added  by  section  428(a)  of  MCCA,  is 
amended  to  read  as  follows: 
"(cXD  The  provisions  of  section  1128A  (other  than  subsections  (a), 
(b),  (f),  (h),  and  (i))  shall  apply  to  civil  money  penalties  under  subsec- 
tion (b)  in  the  same  manner  as  such  provisions  apply  to  a  penalty  or 
proceeding  under  section  1128A(a).  ". 

(B)  Section  428(b)  of  MCCA  is  amended  by  striking  "Medi- 
cal" and  inserting  "Medicare". 
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(e)  Extension  of  Pilot  Program. — The  Secretary  of  Health  and 
Human  Services  shall  extend  through  December  31,  1989,  the  pilot 
test  program,  being  conducted  by  States  under  the  Annual  Grant 
Award  Study  established  by  the  Joint  State/Federal  Cash  Manage- 
ment Reform  Task  Force,  on  the  same  terms  and  conditions  that  ex- 
isted as  of  September  30,  1988. 

(f)  Miscellaneous  Corrections. — 

a  J  Section  1866  of  the  Social  Secunty  Act  (42  U.S.C.  1395cc) 
is  amended  by  striking  subsection  (ft. 

(2)  Section  1915(aX2)  of  the  Social  Security  Act,  as  amended 
by  section  8(hX2)  of  Public  Law  100-93,  is  amended  by  striking 
^'Restricts  "  and  inserting  "restricts 

(3)  Section  1905(o)  of  the  Social  Security  Act  is  amended  by 
moving  the  indentation  of  paragraph  (3),  as  added  by  section 
9435(bX2)  of  Public  Law  99-509,  2  ems  to  the  left. 

(4)  Section  1903(mX2XBXiXII)  of  the  Social  Security  Act  is 
amended  by  striking  "1902(aX13XAXii)'*  and  inserting 
''1902(aX10XDr\ 

(5)  Effective  as  of  the  date  of  the  enactment  of  Public  Law  95- 
292,  section  226(a)  of  the  Social  Security  Act  (42  U.S.C.  426(a))  is 
amended  by  striking  "condition  specified  in  paragraph  (1)"  and 
inserting  "condition  specified  in  paragraph  (2)*\ 

(g)  Effective  Date. — (1)  The  amendments  made  by  subsections 
(a),  (b),  and  (d)  shall  be  effective  as  if  included  in  the  enactment  of^ 
the  Medicare  Catastrophic  Coverage  Act  of  1988. 

(2)  The  amendments  made  by  subsection  (c)  and  subsection  (f) 
(other  than  paragraph  (5))  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(h)  Quality  Control  Transition. — There  shall  not  be  taken  into 
account,  for  purposes  of  section  1903(u)  of  the  Social  Security  Act, 
payments  and  expenditures  for  medical  assistance  which  are  made 
on  or  after  January  1,  1989,  and  before  July  1,  1989,  and  which  are 
attributable  to  medicare-cost  sharing  for  qualified  medicare  benefi- 
ciaries (as  defined  in  section  1905(p)  of  such  Act). 

SEC.  609.  EXTENSION  OF  QUALITY  CONTROL  PENALTY  MORATORIUM. 

(a)  Moratorium  Extended. — Section  403  of  the  Social  Security 
Act  (as  amended  by  section  201(cX2)  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  subsection: 

"dXV  During  the  12-month  period  beginning  on  July  1,  1988  (in 
this  subsection  referred  to  as  the  'moratorium  period),  the  Secretary 
shall  not  impose  any  reductions  in  payments  to  States  pursuant  to 
subsection  (i)  (or  prior  regulations),  or  pursuant  to  any  comparable 
provision  of  law  relating  to  the  programs  under  this  part  in  Puerto 
Rico,  Guam,  the  Virgin  Islands,  American  Samoa,  or  the  Northern 
Mariana  Islands. 

*X2)  During  the  moratorium  period — 

*XA)  the  Secretary  and  the  States  shall  continue  to  operate  the 
quality  control  systems  in  effect  under  this  part,  and  to  calcu- 
late the  error  rates  under  the  provisions  referred  to  in  para- 
graph (1),  including  the  process  of  requesting  and  reviewing 
waivers;  and 

"(BJ  t^te  Departmental  Grant  Appeals  Board  shall,  notwith- 
standing paragraph  (1),  review  disallowances  for  fiscal  year 
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1981  and  thereafter  and  hear  appeals  with  respect  thereto  (but 
collection  of  disallowances  owed  as  a  result  of  Departmental 
Grant  Appeals  Board  decisions  shall  not  occur).  . 
(h)  Conforming  Amendments. — (1)  Subparagraph  (A)  of  section 
12302(cXl)  of  the  Consolidated  Omnibus  Budget  Reconciliation  Act 
of  1985  (Public  Law  99-272)  is  amended  by  striking  ''titles  IV-A 
and"  and  inserting  in  lieu  thereof  ''title". 
(2)  Paragraph  (1)  of  section  12302(c)  of  such  Act  is  repealed.  - 
(c)  Effective  Date. — The  amendments  made  by  subsections  (a) 
and  (b)  shall  take  effect  on  July  i,  1988. 

TITLE  VII— FUNDING  PROVISIONS 

SEC.  701.  TEMPORARY  EXTENSION  OF  PROVISIONS  RELATING  TO  COLLEC- 
TION OF  NONTAX  DEBTS  OWED  TO  FEDERAL  AGENCIES 

(a)  General  Rule. — Subsection  (c)  of  section  2653  of  the  Deficit 
Reduction  Act  of  1984  is  amended  by  striking  ''before  July  1,  1988" 
and  inserting  "on  or  before  January  10,  1994'. 

(b)  Coordination  of  Disclosure  Provisions. — 

(1)  In  general.— Paragraph  (10)  of  section  6103(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  disclosure  of  certain 
information  to  agencies  requesting  a  reduction  under  section 
6402(c)  or  6402(d))  is  amended  to  read  as  follows: 

"(10)  Disclosure  of  certain  information  to  agencies  re- 
questing A  REDUCTION  UNDER  SECTION  6402(c)  OR  6402(d). — 

"(A)  Return  information  from  internal  revenue 
SERVICE. — The  Secretary  may,  upon  receiving  a  written  re- 
quest, disclose  to  officers  and  employees  of  any  agency  seek- 
ing a  reduction  under  subsection  (c)  or  (d)  of  section  6402 — 
*Xi)  taxpayer  identity  information  with  respect  to  the 
taxpayer  against  whom  such  a  reduction  was  made  or 
not  made  and  with  respect  to  any  other  person  filing  a 
joint  return  with  such  taxpayer, 

"(ii)  the  fact  that  a  reduction  has  been  made  or  has 
not  been  made  under  such  subsection  with  respect  to 
such  taxpayer, 

"(Hi)  the  amount  of  such  reduction, 
'  (iv)  whether  such  taxpayer  filed  a  joint  return,  and 
*Yv)  the  fact  that  a  payment  was  made  (and  the 
amount  of  the  payment)  to  the  spouse  of  the  taxpayer 
on  the  basis  of  a  joint  return. 
"(B)  Restriction  on  use  of  disclosed  information.— 
Any  officers  and  employees  of  an  agency  receiving  return 
information  under  subparagraph  (A)  shall  use  such  infor- 
mation only  for  the  purposes  of,  and  to  the  extent  necessary 
in,  establishing  appropriate  agency  records,  locating  any 
person  with  respect  to  whom  a  reduction  under  subsection 
(c)  or  (d)  of  section  6402  is  sought  for  purposes  of  collecting 
the  debt  with  respect  to  which  the  reduction  is  sought,  or  in 
the  defense  of  any  litigation  or  administrative  procedure 
ensuing  from  a  reduction  made  under  subsection  (c)  or  (d) 
of  section  6402  " 

(2)  Conforming  amendments. — 
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(A)  Subsection  (I)  of  section  6103  of  such  Code  is  amended 
by  striking  paragraph  (11)  and  by  redesignating  paragraph 
(12)  as  paragraph  (11). 

(B)  Paragraphs  (3XA)  and  (4)  of  section  6103(p)  of  such 
Code  are  each  amended  by  striking  *'(10X  (11),  or  (12)''  each 
place  it  appears  and  inserting  **(10),  or  (11)". 

(C)  Paragraph  (2)  of  section  7213(a)  of  such  Code  is 
amended  by  striking  "(9),  (10),  or  (11)"  and  inserting  'W,  or 
(10)". 

(3)  Effective  dates.— 

(A)  In  general. — The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  enactment  of  this 
Act. 

(B)  Special  rule. — Nothing  in  section  2653(c)  of  the  Defi- 
cit Reduction  Act  of  1984  shall  be  construed  to  limit  the 
application  of  paragraph  (10)  of  section  6103(1)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  amended  by  this  subsection). 

SEC.  702.  LIMITATION  ON  USE  OF  REIMBURSEMENT  ARRANGEMENTS  TO 
A  VOID  2-PERCENT  FLOOR. 

(a)  General  Rule. — Section  62  of  the  Internal  Revenue  Code  of 
1986  (defining  adjusted  gross  income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

*Xc)  Certain  Arrangements  Not  Treated  as  Reimbursement 
Arrangements. — For  purposes  of  subsection  (aX2XA),  an  arrange- 
ment shall  in  no  event  be  treated  as  a  reimbursement  or  other  ex- 
pense allowance  arrangement  if— 

'XD  such  arrangement  does  not  require  the  employee  to  sub- 
stantiate the  expenses  covered  by  the  arrangement  to  the  person 
providing  the  reimbursement,  or 

"(2)  such  arrangement  provides  the  employee  the  right  to 
retain  any  amount  in  excess  of  the  substantiated  expenses  cov- 
ered under  the  arrangement. 
The  substantiation  requirements  of  the  preceding  sentence  shall  not 
apply  to  any  expense  to  the  extent  that  substantiation  is  not  re- 
quired under  section  274(d)  for  such  expense  by  reason  of  the  regula- 
tions prescribed  under  the  2nd  sentence  thereof. " 

(b)  Effective  Date. — The  amendment  niade  by  subsection  (a) 
shall  apply  to  taxable  years  beginning  after  December  31,  1988. 

SEC.  703.  modifications  TO  DEPENDENT  CARE  CREDIT  AND  EXCLUSION 
FOR  DEPENDENT  CARE  ASSISTANCE. 

(a)  Reduction  in  Maximum  Age  of  Nonhandicapped  Qualify- 
ing Individual.— Subsections  (bXlXA)  and  (eX5XB)  of  section  21  of 
the  Internal  Revenue  Code  of  1986  are  each  amended  by  striking 
"age  of  15"  and  inserting  ''age  of  13". 

(b)  Limitation  on  Credit  Reduced  by  Amount  of  Exclusion. — 
Subsection  (c)  of  section  21  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 

"The  amount  determined  under  paragraph  (1)  or  (2)  (whichever  is 
applicable)  shall  be  reduced  by  the  aggregate  amount  excludable 
from  gross  income  under  section  129  for  the  taxable  year.  " 

(c)  Requirement  of  Furnishing  Identifying  Information 
With  Respect  to  Service  Provider. — 
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(1)  Credit. — Subsection  (e)  of  section  21  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the  following  new  para- 
graph: 

'W  Identifying  information  required  with  respect  to 
SERVICE  PROVIDER. — No  credit  shall  be  allowed  under  subsec- 
tion (a)  for  any  amount  paid  to  any  person  unless — 

'  (A)  the  name,  address,  and  taxpayer  identification 
number  of  such  person  are  included  on  the  return  claiming 
the  credit,  or 

'YB)  if  such  person  is  an  organization  described  in  section 
501(cX3)  and  exempt  from  tax  under  section  501(a),  the 
name  and  address  of  such  person  are  included  on  the 
return  claiming  the  credit. 
In  the  case  of  a  failure  to  provide  the  information  required 
under  the  preceding  sentence,  the  preceding  sentence  shall  not 
apply  if  it  is  shown  that  the  taxpayer  exercised  due  diligence  in 
attempting  to  provide  the  information  so  required. 

(2)  Exclusion.— Subsection  (e)  of  section  129  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the  following  new  para- 
graph: 

'W  Identifying  information  required  with  respect  to 
SERVICE  PROVIDER. — No  amount  paid  or  incurred  by  an  employ- 
er for  dependent  care  assistance  provided  to  an  employee  shall 
be  excluded  from  the  gross  income  of  such  employee  unless — 

**(A)  the  name,  address,  and  taxpayer  identification 
number  of  the  person  performing  the  services  are  included 
on  the  return  to  which  the  exclusion  relates,  or 

"(B)  if  such  person  is  an  organization  described  in  section 
501(cXS)  and  exempt  from  tax  under  section  501(a),  the 
name  and  address  of  such  person  are  included  on  the 
return  to  which  the  exclusion  relates. 
In  the  case  of  a  failure  to  provide  the  information  required 
under  the  preceding  sentence,  the  preceding  sentence  shall  not 
apply  if  it  is  shown  that  the  taxpayer  exercised  due  diligence  in 
attempting  to  provide  the  information  so  required. " 

(3)  Conforming  amendment.— -Paragraph  (2)  of  section 
6109(a)  of  such  Code  is  amended  by  striking  ''shall  furnish " 
and  inserting  ''or  whose  identifying  number  is  required  to  be 
shown  on  a  return  of  another  person  shall  furnish*'. 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply  to  taxable  years  beginning  after  December  31,  1988. 

SEC.  704.  TAXPAYER  IDENTIFICATION  NUMBER  REQUIRED  FOR  DEPEND- 
ENTS WHO  HA  VE  attained  AGE  2. 

(a)  General  Rule.— Paragraph  (2)  of  section  6109(e)  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  furnishing  number  for  certain 
dependents)  is  amended  by  striking  "age  of  5*'  and  inserting  "age  of 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  apply  to  returns  the  due  date  for  which  (determined  without 
regard  to  extensions)  is  after  December  31,  1989. 

And  the  Senate  agree  to  the  same. 
Amend  the  title  so  as  to  read: 
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An  Act  to  revise  the  AFDC  program  to  emphasize  work, 
child  support,  and  family  benefits,  to  amend  title  IV  of  the 
Social  Security  Act  to  encourage  and  assist  needy  children 
and  parents  under  the  new  program  to  obtain  the  educa- 
tion, training,  and  emplo5rment  needed  to  avoid  long-term 
welfare  dependence,  and  to  make  other  necessary  improve- 
ments to  assure  that  the  new  program  will  be  more  effec- 
tive in  achieving  its  objectives. 

From  the  Committee  on  Ways  and  Means,  for  consider- 
ation of  the  House  bill  (except  title  X),  and  the  Senate 
amendment  (except  sees.  203(bX5),  203(bX6),  302,  303, 
402(d),  and  509),  and  modifications  committed  to  confer- 
ence: 

Dan  Rostenkowski, 
Tom  Downey, 
Harold  Ford, 
Donald  J.  Pease, 
Barbara  B.  Kennelly, 
Guy  Vander  Jagt, 
Bill  Frenzel, 
Hank  Brown, 

From  the  Committee  on  Education  and  Labor,  for  consider- 
ation of  title  I  and  sees.  202,  511,  and  804  of  the  House  bill, 
and  title  II  and  sees.  502,  503,  506,  507,  and  508  of  the 
Senate  amendment,  and  modifications  committed  to  con- 
ference: 

Stephen  J.  Solarz, 

Jim  Jeffords, 

Steve  Gunderson, 

Paul  B.  Henry, 
From  the  Committee  on  Energy  and  Commerce,  for  consid- 
eration of  title  IV  of  the  House  bill,  and  sees.  203(b)(5), 
203(bX6),  302,  303,  402(d),  402(f),  404,  508,  509,  510,  and  704 
of  the  Senate  amendment,  as  well  as  that  portion  of  see. 
201  of  the  Senate  amendment  which  adds  a  new  sec.  417 
(fX6)  to  the  Social  Security  Act,  and  modifications  commit- 
ted to  conference: 

John  D.  Dingell, 
Henry  A.  Waxman, 
James  H.  Scheuer, 
Doug  Walgren, 
Ron  Wyden, 
Wayne  Dowdy, 
Ed  Madigan, 
Bob  Whittaker, 
Thomas  J.  Tauke, 
From  the  Committee  on  Agriculture,  for  consideration  of 
title  X  and  sec.  801  of  the  House  bill  and  modifications 
committed  to  conference: 

E  de  LA  Garza, 
Leon  E.  Panetta, 
Dan  Guckman, 
Harley  O.  Staggers,  Jr., 
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Mike  Espy, 
Bill  Emerson, 
Tom  Lewis, 
Bill  Schuetter, 
Wally  Herger, 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen, 
Daniel  Patrick  Moynihan, 
David  Pryor, 
John  D.  Rockefeller  IV, 
Thomas  A.  Daschle, 
Bob  Packwood, 
Bob  Dole, 
Malcolm  Wallop, 
William  L.  Armstrong, 
Managers  on  the  Part  of  the  Senate. 


JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE  OF 

CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R.  1720)  to  replace  the  ex- 
isting AFDC  program  with  a  new  Family  Support  Program  which 
emphasizes  work,  child  support,  and  need-based  family  support  sup- 
plements, to  amend  title  IV  of  the  Social  Security  Act  to  encourage 
and  assist  needy  children  and  parents  under  the  new  program  to 
obtain  the  education,  training,  and  employment  needed  to  avoid 
long-term  welfare  dependence,  and  to  make  other  necessary  im- 
provements to  assure  that  the  new  program  will  be  more  effective 
in  achieving  its  objectives,  submit  the  following  joint  statement  to 
the  House  and  the  Senate  in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recommended  in  the  accompany- 
ing conference  report: 

The  Senate  amendment  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement  to  the  amendment  of 
the  Senate  with  an  amendment  which  is  a  substitute  for  the  House 
bill  and  the  Senate  amendment.  The  differences  between  the  House 
bill,  the  Senate  amendment,  and  the  substitute  agreed  to  in  confer- 
ence are  noted  below,  except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements  reached  by  the  conferees, 
and  minor  drafting  and  clarif3dng  changes. 

Title  I.— Child  Support  and  Estabushment  of  Paternity 

A.  GUIDEUNES  FOR  CHILD  SUPPORT  AWARD  AMOUNTS 

(Section  501  of  the  House  bill  and  section  103  of  the  Senate 
amendment.) 

1.  Voluntary/mandatory  use 

Present  Law 

A  provision  in  the  1984  child  support  amendments  requires  each 
State  to  establish  guidelines  for  child  support  awards  within  the 
State.  Guidelines  may  be  established  by  law  or  by  judicial  or  ad- 
ministrative action.  They  must  be  made  available  to  all  judges  and 
other  officials  who  have  the  power  to  determine  awards,  but  need 
not  be  binding  on  them. 

House  Bill 

The  House  bill  requires  judges  and  other  officials  to  use  the 
State's  guidelines,  uniformly  applied,  as  a  rebuttable  presumption. 
The  presumption  may  be  rebutted  by  a  written  finding  that  the  ap- 
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plication  of  the  guidelines  would  be  unjust  or  inappropriate  in  a 
particular  case. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

The  Senate  amendment  requires  judges  and  other  officials  to 
apply  the  State's  guidelines  unless  there  is  a  finding,  pursuant  to 
criteria  established  by  the  State,  that  there  is  good  cause  for  not 
doing  so. 

Effective  date:  One  year  after  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  with  modifica- 
tion. United  States  judges  and  other  officials  must  use  the  States' 
guidelines,  uniformly  applied,  as  a  rebuttable  presumption.  The 
presumption  may  be  rebutted  by  a  written  finding  that  the  applica- 
tion of  the  guidelines  would  be  unjust  or  inappropriate  in  a  par- 
ticular case,  as  determined  under  criteria  established  by  the  State. 

2.  Review  of  State 's  guidelines 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  the  State  to  review  (and  update  if  neces- 
sary) the  guidelines  at  least  once  every  three  years. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

The  Senate  amendment  requires  the  State  to  review  the  guide- 
lines at  least  once  every  five  years  to  ensure  that  their  application 
results  in  the  determination  of  appropriate  child  support  award 
amounts. 

Effective  date-  One  year  after  enactment. 

Conference  Agreement 

The  conference  agreement  requires  the  State  to  review  guide- 
lines for  child  support  award  amounts  at  least  once  every  four 
years  to  insure  that  their  application  results  in  the  determination 
of  appropriate  child  support  award  amounts. 

3.  Review  of  individual  awards 

Present  Law 

No  provision. 
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House  Bill 

The  House  bill  requires  the  State  to  review  and  update  all  child 
support  orders  at  least  once  every  two  years.  Reviews  must  be  in 
accordance  with  State  due  process  requirements,  including  at  a 
minimum  the  provision  to  both  parties  of  all  information  necessary 
to  determine  a  new  award  level  under  the  guidelines,  and  notice 
and  opportunity  for  a  hearing  if  desired  by  either  party  (but  noth- 
ing in  this  provision  may  be  construed  to  require  the  lowering  of 
any  support  order  fixed  by  contract  between  the  parties.) 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

For  AFDC  cases,  the  Senate  amendment  requires  the  State  to 
submit,  no  later  than  one  year  after  enactment,  a  plan  indicating 
how  and  when  periodic  review  and  adjustment  will  be  performed. 
No  later  than  5  years  after  enactment,  the  State  must  review  and 
adjust  (as  appropriate)  awards  every  2  years  unless  it  is  determined 
that  it  would  not  be  in  the  best  interests  of  the  child.  In  any  case, 
reviews  must  be  made  every  2  years  if  either  parent  requests 
review. 

For  non-AFDC  IV-D  cases,  the  Senate  amendment  requires,  be- 
ginning one  year  after  enactment,  that  if  the  State  determines 
based  on  State  criteria  that  the  award  should  be  reviewed  and  ad- 
justed, the  State  must  initiate  proceedings  at  least  once  every  24 
months  to  review  and  adjust  the  child  support  award  at  the  request 
of  either  parent.  Beginning  five  years  after  enactment,  the  State 
must  provide  review  every  2  years  if  either  parent  requests  it,  and 
must  notify  parents  of  their  right  to  review. 

Effective  date:  One  year  after  enactment. 

Conference  Agreement 

The  conference  agreement  modifies  the  House  bill  and  the 
Senate  amendment.  Beginning  2  years  after  enactment,  if  the  State 
determines  (pursuant  to  a  plan  indicating  how  and  when  periodic 
review  and  adjustment  of  benefits  will  be  performed)  that  the  child 
support  award  being  enforced  under  the  IV-D  program  should  be 
reviewed,  the  State  must  initiate  review  and  adjust  the  award  at 
the  request  of  either  parent.  Review  of  an  AFDC  case  may  also  be 
initiated  at  the  request  of  the  State  agency. 

Beginning  5  years  after  enactment,  the  State  must  implement  a 
periodic  review  and  adjustment  process  under  which: 
— with  respect  to  AFDC  cases,  the  review  and  adjustment  (as  ap- 
propriate), must  occur  at  least  once  every  3  years  unless  it  is 
determined  that  it  would  not  be  in  the  best  interests  of  the 
child.  In  any  case,  reviews  must  be  made  every  3  years  if 
either  parent  requests  review. 
— with  respect  to  other  IV-D  cases,  the  review  and  adjustment 
(as  appropriate)  must  occur  at  least  every  three  years  at  the 
request  of  either  parent. 
— the  State  must  notify  parents  of  their  right  to  review. 
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The  Secretary  of  HHS  is  required  to  conduct  a  study  of  the 
impact  on  child  support  awards  and  the  courts  of  requiring  periodic 
review  for  all  other  cases.  The  report  would  be  due  within  2  years 
after  enactment.  , 

4.  Demonstrations  for  evaluating  model  procedures  for  reviewing 
awards 

(Sec.  103(d)  of  the  Senate  amendment.) 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  no  later  than  April  1,  1989, 
the  Secretary  must  enter  into  an  agreement  with  four  States  to 
conduct  demonstration  projects  to  test  and  evaluate  model  proce- 
dures for  reviewing  child  support  award  amounts.  The  Senate 
amendment  provides  90%  Federal  matching  for  the  costs  of  the 
demonstrations.  Demonstration  shall  last  two  years,  and  shall 
begin  by  September  30,  1989. 

Effective  date:  Upon  enactment. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

B.  ESTABUSHMENT  OF  PATERNITY 

(Section  502  of  the  House  bill  and  sections  111  and  112  of  the 
Senate  amendment.) 

1.  Paternity  establishment  performance  standards 

Present  Law 

Present  law  requires  the  Secretary  to  establish  such  standards 
for  State  programs  for  locating  absent  parents,  establishing  pater- 
nity, and  obtaining  child  support  as  he  determines  to  be  necessary 
to  assure  that  such  programs  will  be  effective.  States  that  do  not 
meet  Federal  performance  standards  are  subject  to  penalty  (as  de- 
scribed in  item  H). 

House  Bill 

The  House  bill  requires  that  each  State  have  procedures  under 
which  the  State  is  required: 

(1)  to  establish  paternity  for  every  child  in  a  family  receiving 
AFDC  as  soon  as  possible  after  the  child's  birth,  but  in  any 
event  before  the  child's  18th  birthday; 

(2)  to  require  the  child  and  all  other  parties  in  a  contested 
paternity  case  to  submit  to  genetic  tests  upon  the  request  of 
any  party;  and 
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(3)  to  use  a  95  percent  probability  index  from  blood  tests  as  a 
rebuttable  presumption  of  paternity. 
The  above  procedures  are  not  required  if  the  mother  has  been 
found  to  have  good  cause  for  refusing  to  cooperate  in  establishing 
or  collecting  support  on  behalf  of  an  AFDC  child.  A  State  shall  be 
deemed  to  have  met  the  requirement  in  (1)  above  in  FY  89  if  the 
number  of  cases  in  which  paternity  is  established  in  the  State  in 
that  year  is  at  least  50  percent  higher  than  the  number  of  cases  in 
1986,  and  to  have  satisfied  the  requirement  in  any  of  the  next  4 
years  if  the  number  of  cases  in  which  paternity  is  established  is  at 
least  15  percent  higher  than  the  number  of  cases  in  the  preceding 
fiscal  year. 

The  House  bill  encourages  each  State,  in  the  administration  of 
its  rV-D  program,  to  implement  a  simple  civil  process  for  voluntar- 
ily acknowledging  paternity,  and  civU  procedure  for  establishing 
paternity  in  contested  cases. 

Effective  date:  First  calendar  quarter  beginning  1  year  or  more 
after  enactment. 

Senate  Amendment 

The  Senate  amendment  requires  the  Secretary  to  set  standards 
for  measuring  State  performance  with  respect  to  the  establishment 
of  paternity  for  children  who  are  receiving  AFDC  or  IV-D  child 
support  services.  To  meet  Federal  requirements,  a  State's  paternity 
establishment  percentage  must  be  at  least  50  percent  or  it  must 
equal  or  exceed  the  average  for  all  States,  or  have  increased  by  3 
percentage  points  from  FY  1988  to  1991  and  by  3  percentage  points 
each  year  thereafter. 

A  State's  paternity  establishment  percentage  is:  the  number  of 
children  in  the  State  who  are  born  out  of  wedlock,  are  receiving 
cash  benefits  or  IV-D  child  support  services,  and  for  whom  paterni- 
ty has  been  established,  divided  by  the  number  of  children  who  are 
born  out  of  wedlock  and  are  receiving  cash  benefits  or  IV-D  child 
support  services.  A  child  who  is  receiving  benefits  by  reason  of  the 
death  of  a  parent,  or  a  child  with  respect  to  whom  a  mother  is 
found  to  have  good  cause  for  refusing  to  cooperate  in  establishing 
or  collecting  support,  is  excluded  from  this  equation.  The  Secretary 
may  modify  the  above  requirement  so  as  to  take  into  account  addi- 
tional variables  (including  the  percentage  of  out-of-wedlock  births 
in  a  State). 

The  Senate  amendment  specifies  that  the  requirements  of  this 
provision  do  not  supplant  any  other  requirements  established  by 
regulation  that  are  consistent  with  these  requirements. 

Effective  date:  Upon  enactment. 

Conference  Agreement 

With  respect  to  performance  standards  for  the  establishment  of 
paternity,  the  conference  agreement  follows  the  Senate  amend- 
ment. The  conference  agreement  adopts  the  House  provision  pro- 
viding that  each  State  require  the  child  and  all  other  parties  in  a 
contested  paternity  case  to  submit  to  genetic  tests  upon  the  request 
of  any  party,  with  a  modification  permitting  States  to  charge  fees 
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(established  under  regulations  of  the  Secretary)  to  individuals  who 
are  not  receiving  AFDC. 

The  conference  agreement  adopts  the  House  provision  encourag- 
ing civil  processes  and  procedures  in  paternity  cases. 

2.  Treatment  of  paternity  establishment  in  determining  incentive 

payments 

Present  Law 

Under  present  law,  each  State  is  eligible  to  receive  a  basic  incen- 
tive pa5rment  equal  to  a  minimum  of  6%  of  collections  made  on 
behalf  of  AFDC  families,  and  6%  of  collections  made  on  behalf  of 
non-AFDC  families.  The  amount  of  each  State's  incentive  payment 
may  reach  a  high  of  10%  of  AFDC  collections,  plus  10%  of  non- 
AFDC  collections,  depending  on  the  State's  ratio  of  collections  to 
administrative  costs.  The  laboratory  costs  of  blood  tests  that  are 
used  to  establish  paternity  are  excluded  from  the  State's  adminis- 
trative costs  in  determining  the  State's  cost/collection  ratios  for 
purposes  of  determining  the  amount  of  incentive  payments. 

House  Bill 

The  House  bill  provides  that,  for  purposes  of  determining  a 
State's  incentive  payments,  child  support  collections  are  deemed  to 
be  $100  a  month  for  up  to  12  months  in  every  case  in  which  pater- 
nity has  been  established,  but  collections  have  not  begun  or  are 
less  than  $100  a  month. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

3.  Enhanced  matching  for  costs  of  paternity  establishment  activities 

Present  Law 

The  Federal  matching  rate  for  child  support  administrative  costs, 
including  paternity  establishment,  is  68%  in  1988  and  1989,  and 
66%  in  1990  and  years  thereafter. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  authorizes  90%  Federal  matching  for  the 
costs  of  laboratory  testing  to  establish  paternity. 

Effective  date:  With  respect  to  laboratory  costs  incurred  on  or 
after  October  1,  1988. 
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Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 
4.  Requirement  to  permit  paternity  establishment  for  child  under  18 

Present  Law 

A  provision  in  the  Child  Support  Enforcement  Amendments  of 
1984  requires  each  State  to  have  procedures  which  permit  the  es- 
tablishment of  paternity  of  any  child  at  any  time  prior  to  the 
child's  18th  birthday.  All  States  have  implemented  this  require- 
ment. 

House  Bill 

The  House  bill  provides  that  effective  August  16,  1984,  the  provi- 
sion relating  to  the  establishment  of  paternity  is  made  applicable 
to  any  child  for  whom  paternity  has  not  yet  been  established  and 
any  child  for  whom  a  paternity  action  was  brought  but  dismissed 
because  a  statute  of  limitations  of  less  than  18  years  was  in  effect 
in  the  State. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill. 

c.  visitation/custody  demonstration  projects 

(Section  503  of  the  House  bill  and  section  505  of  the  Senate 
amendment.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  allows  the  Secretary  to  make  grants  to  any  State, 
in  amounts  up  to  $5  million  a  year,  to  assist  in  financing  state 
demonstration  projects  to  identify  problems  in  connection  with  visi- 
tation by  absent  parents  and  to  address  problems  involving  child 
custody,  to  determine  the  magnitude  of  the  problems,  and  to  test 
possible  solutions.  Projects  may  not  include  the  non-payment  of 
child  support  payments  pending  visitation,  and  may  last  no  more 
than  three  years. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

The  Senate  amendment  authorizes  $5  million  for  each  of  fiscal 
years  1988  and  1989  for  grants  to  assist  in  financing  demonstration 
projects  established  by  States  (in  accordance  with  requirements  by 
the  Secretary)  to  develop,  improve,  or  expand  activities  designed  to 
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increase  compliance  with  child  access  provisions  of  court  orders. 
The  Senate  amendment  requires  the  Secretary  to  submit  a  report 
to  the  Congress  by  July  1991  on  the  effectiveness  of  the  projects  in: 
(1)  decreasing  the  time  required  for  the  resolution  of  disputes  relat- 
ed to  child  access;  (2)  reducing  litigation  relating  to  access  disputes; 
and  (3)  improving  compliance  with  court-ordered  child  support  pay- 
ments. 

Effective  date:  Upon  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  au- 
thorizing demonstrations,  with  a  modification  to  add  the  House 
language  prohibiting  projects  which  allow  non-payment  of  child 
support  pending  visitation.  The  conference  agreement  authorizes 
$4  million  for  each  of  fiscal  years  1990  and  1991. 

D.  DISREGARD  OF  CHILD  SUPPORT 

(Section  504  of  the  House  bill  and  section  102  of  the  Senate 
amendment.) 

Present  Law 

A  provision  in  the  1984  Deficit  Reduction  Act  requires  the  disre- 
gard of  the  first  $50  of  child  support  pajanents  received  in  a  month 
in  determining  the  eligibility  and  benefit  amount  for  an  AFDC 
family. 

House  Bill 

The  House  bill  clarifies  that  the  $50  disregard  applies  to  a  pay- 
ment received  in  one  month  which  was  due  for  a  prior  month,  if  it 
was  timely  made  when  due  by  an  absent  parent. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

The  Senate  amendment  clarifies  that  the  $50  disregard  applies  to 
a  pajonent  received  in  a  month  which  was  due  for  a  prior  month  if 
it  was  made  by  the  absent  parent  in  the  month  when  due. 

Effective  date:  First  calendar  quarter  after  enactment. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

E.  REQUIREMENT  OF  PROMPT  STATE  RESPONSE 

(Section  505  of  the  House  bill  and  section  121  of  the  Senate 
amendment.) 

Present  Law 

Present  law  requires  the  Secretary  to  establish  such  standards 
for  State  programs  for  locating  absent  parents,  establishing  pater- 
nity, and  obtaining  child  support  as  he  determines  to  be  necessary 
to  assure  that  such  programs  will  be  effective. 
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House  Bill 

The  House  bill  requires  the  Secretary  to  set  standards  establish- 
ing limitations  on  the  period  of  time  within  which  a  State  must  (1) 
respond  to  requests  for  assistance  in  locating  absent  parents  or  es- 
tablishing paternity,  and  (2)  begin  proceedings  to  establish  or  en- 
force child  support  awards. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  requires  the  Secretary  to  set  standards 
establishing  time  limits  governing  periods  in  which  a  State  must 
accept  and  respond  to  requests  (from  individuals,  States,  or  jurisdic- 
tions) for  assistance  in  establishing  and  enforcing  support  orders, 
including  requests  to  locate  absent  parents,  establish  paternity,  or 
initiate  proceedings  to  establish  and  collect  awards.  The  Senate 
amendment  requires  the  Secretary  of  HHS  to  establish  an  advisory 
committee  and  to  consult  with  the  committee  before  issuing  regula- 
tions. A  notice  of  proposed  rulemaking  must  be  published  within 
180  days  after  enactment.  Final  regulations  must  be  issued  by  the 
10th  month  after  enactment. 

The  Senate  amendment  requires  the  Secretary  to  establish  time 
limits  within  which  child  support  payments  collected  by  the  State 
IV-D  agency  must  be  distributed  to  the  families  to  whom  they  are 
owed.  Regulations  must  be  issued  within  10  months  after  enact- 
ment. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

F.  REQUIREMENT  FOR  AUTOMATED  TRACKING  AND  MONITORING  SYSTEM 

(Section  506  of  the  House  bill  and  section  122  of  the  Senate 
amendment.) 

Present  Law 

Present  law  authorizes  90%  Federal  matching,  on  an  open-ended 
entitlement  basis,  to  States  that  elect  to  establish  a  statewide  auto- 
mated data  processing  and  information  retrieval  systera  to  carry 
out  the  State's  child  support  enforcement  plan.  Funds  may  be  used 
to  plan,  design,  develop  and  install  or  enhance  the  system,  and 
may  be  used  to  pay  for  the  acquisition  of  computer  hardware.  The 
Secretary  must  find  that  the  system  meets  specified  conditions. 
States  also  may  receive  the  regular  matching  rate  (68%  in  FY  88) 
for  automated  systems  that  are  not  statewide  or  do  not  otherwise 
meet  the  Federal  requirements  to  qualify  for  90%  matching. 

House  Bill 

The  House  bill  requires  every  State  that  does  not  have  in  effect  a 
statewide  automated  data  processing  and  information  retrieval 
system  that  meets  Federal  requirements  to  submit  to  the  Secretary 
by  October  1,  1989  an  advance  planning  document  that  meets  Fed- 
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eral  requirements.  The  House  bill  requires  that  by  October  1,  1990, 
the  Secretary  shall  have  approved  each  State  document  that  has 
been  submitted,  and  by  October  1992,  every  State  shall  have  an  ap- 
proved system  in  effect.  The  House  bill  repeals  90%  Federal  match- 
ing for  automated  data  systems,  effective  October  1,  1992. 

Senate  Amendment 

The  Senate  amendment  requires  each  State  to  have  an  approved 
statewide  system  that  meets  Federal  requirements  for  90%  match- 
ing by  not  later  than  date  specified  in  the  State's  advance  planning 
document  (which  must  be  within  10  years  after  the  date  the  docu- 
ment is  submitted  to  the  Secretary).  The  advance  planning  docu- 
ment must  be  submitted  by  October  1,  1990  in  order  to  qualify  for 
90%  matching.  The  Senate  amendment  allows  the  Secretary  to 
waive  the  requirement  if  a  State  demonstrates  that  it  has  an  alter- 
native system  that  enables  the  State  to  be  in  substantial  compli- 
ance with  Federal  child  support  requirements. 

Conference  Agreement 

The  conference  agreement  requires  every  State  that  does  not 
have  in  effect  a  statewide  automated  tracking  and  monitoring 
system  document  that  meets  Federal  requirements  to  submit  to  the 
Secretary  by  October  1,  1991  an  advance  planning  document  that 
meets  Federal  requirements.  The  Secretary  must  approve  each 
State  document  within  9  months  after  submittal.  By  October  1, 
1995,  every  State  must  have  an  approved  system  in  effect.  The  con- 
ference agreement  repeals  the  90%  Federal  matching  for  automat- 
ed data  systems  effective  September  30,  1995. 

The  conferees  are  aware  that  concerns  have  been  raised  about 
the  present  rules  and  process  for  approving  advance  planning  docu- 
ments submitted  by  the  States.  The  conferees  direct  the  Secretary 
to  review  the  situation  to  determine  whether  any  changes  in  rules 
or  procedure  are  warranted.  If  the  Secretary  determines  that  any 
changes  in  regulations  are  necessary,  such  changes  must  be  pro- 
mulgated in  final  form  no  later  than  October  1,  1990. 

The  conference  agreement  follows  the  Senate  amendment  allow- 
ing the  Secretary  to  waive  the  requirement  for  an  approved  state- 
wide system,  but  adds  that  the  waiver  must  meet  Sec.  1115  child 
support  requirements  or  the  State  must  provide  assurances  to  the 
Secretary  that  steps  will  be  taken  to  otherwise  improve  the  State's 
child  support  enforcement  program. 

G.  INTERSTATE  ENFORCEMENT 

(Sections  507,  509,  and  513  of  the  House  bill  and  sections  123  and 
125  of  the  Senate  amendment.) 

1.  Commission  on  interstate  enforcement 

Present  Law 

No  provision. 
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House  Bill 

The  House  bill  establishes  a  Commission  to  study  the  problems  of 
interstate  enforcement  and  to  develop  a  new  model  interstate  law. 
Within  1  year  after  the  date  of  enactment  the  Commission  shall 
submit  to  the  President  and  the  Congress  a  report  on  the  results  of 
its  study,  including  a  draft  of  a  model  state  law  for  interstate  en- 
forcement, along  with  recommendations  for  further  legislative,  ad- 
ministrative, and  other  actions  at  every  level.  The  House  bill  re- 
quires that  the  Commission  be  composed  of  15  members:  (1)  2  mem- 
bers of  the  Senate,  1  selected  by  the  Majority  Leader  and  one  by 
the  Minority  Leader;  (2)  2  members  of  the  House,  1  selected  by  the 
Speaker  and  1  by  the  Minority  Leader;  (3)  the  Secretary  of  HHS; 

(4)  a  representative  of  the  Commissioners  on  Uniform  State  laws; 

(5)  a  State  IV-D  agency  director;  (6)  a  State  or  local  prosecutor;  and 
(7)  7  advocates  for  or  representatives  of  custodial  and  non-custodial 
parents.  The  House  bill  requires  that  members  specified  in  items 
4-7  be  selected  jointly  by  the  Speaker  of  the  House  and  the  Majori- 
ty Leader  of  the  Senate  in  consultation  with  the  Minority  Leaders 
of  the  House  and  Senate.  The  bill  authorizes  such  sums  as  may  be 
necessary. 

Senate  Amendment 

The  Senate  amendment  establishes  a  Commission  on  Interstate 
Child  Support  which  is  required  to  hold  one  or  more  national  con- 
ferences on  interstate  child  support  reform  and,  not  later  than  Oc- 
tober 1,  1990,  to  submit  a  report  to  the  Congress  with  recommenda- 
tions for  improving  the  interstate  child  support  system,  and  revis- 
ing the  Uniform  Reciprocal  Enforcement  of  Support  Act.  The 
Senate  amendment  requires  that  the  Commission  be  composed  of 
15  members:  (1)  4  appointed  jointly  by  the  Majority  and  Minority 
Leaders  of  the  Senate  in  consultation  with  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on  Finance;  (2)  4  appointed 
jointly  by  Speaker  of  the  House  and  Minority  Leader  of  the  House, 
in  consultation  with  the  chairman  and  ranking  minority  member 
of  the  Committee  on  Ways  and  Means;  amd  (3)  7  appointed  by  the 
Secretary  of  Health  and  Human  Services.  The  Senate  amendment 
authorizes  $2  million. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  modi- 
fied to  require  a  report  not  later  than  October  1,  1991.  The  confer- 
ees expect  the  membership  of  the  Commission  to  include  a  repre- 
sentative of  the  categories  specified  in  the  House  bill:  HHS,  Com- 
missioners on  Uniform  State  Laws,  State  child  support  enforce- 
ment agencies,  State  prosecutors  or  judiciary,  and  advocates  for 
custodial  and  non-custodial  parents. 
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2.  Exclude  interstate  demonstration  grants  in  computing  incentive 

payments 

Present  Law 

Present  law  authorizes  $15  million  each  year  to  fund  special 
projects  developed  by  States  for  demonstrating  innovative  tech- 
niques for  improving  child  support  collections  in  interstate,  cases. 

House  Bill 

The  House  bill  excludes  amounts  spent  by  a  State  for  an  inter- 
state demonstration  project  in  calculating  the  amount  of  the 
State's  incentive  payments. 

Effective  date:  First  calendar  quarter  beginning  1  year  or  more 
after  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

3.  Use  of  INTERNET  system 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  the  Secretary  of  Labor  to  make  available 
to  the  Federal  Parent  Locator  Service  (FPLS)  and  to  any  State 
child  support  agency,  from  the  cross-match  system  used  by  the  Sec- 
retary in  determining  eligibility  for  unemployment  insurance  and 
accessed  by  INTERNET,  all  available  information  on  the  name, 
social  security  number,  current  address  and  place  of  emplojmient 
of  any  specified  individual. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

The  Senate  amendment  requires  the  Secretaries  of  Labor  and 
HHS  to  enter  into  an  agreement  to  give  the  FPLS  prompt  access  to 
wage  and  unemplojnnent  compensation  claims  information  useful 
in  locating  an  absent  parent  or  his  employer.  States  must  cooper- 
ate in  making  this  information  available  as  a  condition  of  receiving 
grants  for  the  administration  of  unemployment  compensation. 

Effective  date:  The  Secretaries  must  enter  into  an  agreement  no 
later  than  90  days  after  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment,  with  a 
modification  to  follow  the  effective  date  in  the  House  bill. 
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The  conferees  expect  this  information  will  be  provided  through 
procedures  agreed  upon  by  the  Secretary  of  Labor  and  the  Secre- 
tary of  HHS.  The  conferees  understand  that  the  Department  of 
Labor  is  in  the  process  of  revising  regulations  for  the  State  Eligibil- 
ity and  Income  Verification  System  (SIEVS)  (20  CFR  603)  to  pro- 
vide access  by  the  FPLS  to  state  unemployment  wage  and  claim 
files.  Providing  access  to  these  data  for  FPLS  through  this  regula- 
tory change  may  be  useful  in  locating  noncustodial  parents  with 
child  support  obligations  and  could  be  incorporated  in  the  Labor- 
HHS  agreement  provided  for  in  this  bill.  Current  law  provides  for 
the  Department  of  HHS  to  reimburse  the  costs  incurred  by  States 
and  Federal  agencies  in  providing  information  to  the  Federal 
Parent  Locator  Service.  The  Conferees  anticipate  that  the  Depart- 
ment of  HHS  would  be  billed  by  the  Department  of  Labor  for  its 
costs  £ind  the  costs  of  States  and  that  the  Department  of  Labor 
would,  in  turn,  appropriately  reimburse  State  unemployment  agen- 
cies. 

H.  PENALTIES  FOR  NONCOMPUANCE  WITH  1984  REQUIREMENTS 

(Section  508  of  the  House  bill) 

Present  Law 

A  provision  in  the  1984  CSE  amendments  requires  the  Secretary 
to  conduct  a  review  of  each  State's  program  at  least  every  3  years 
to  determine  whether  it  substantially  complies  with  the  law,  and  to 
evaluate  its  effectiveness.  If  the  Secretary  finds  that  a  State  has 
not  met  the  requirements,  and  there  has  not  been  corrective 
action,  the  amount  of  the  State's  AFDC  matching  must  be  reduced 
by  not  more  than  2  percent  for  the  first  failure  to  substantially 
comply,  not  more  than  3  percent  for  the  second  failure,  and  not 
more  than  5  percent  for  the  third  and  subsequent  failures. 

House  Bill 

The  House  bill  reduces  the  Federal  matching  rate  to  66  percent 
for  any  State  not  in  full  compliance  with  the  1984  amendments,  as 
determined  by  the  Secretary,  at  any  time  after  the  expiration  of  6 
months  after  the  date  of  enactment.  This  penalty  is  in  addition  to 
penalties  under  current  law. 

Effective  date:  October  1,  1988. 

Senate  Amendment 

No  provision. 

Conference  Amendment 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

I.  WAGE  WITHHOLDING 

(Section  508(b)  of  the  House  bill  and  section  101  of  the  Senate 
amendment.) 
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Present  Law 

A  provision  in  the  1984  Child  Support  Enforcement  Amendments 
requires  the  States  to  have  procedures,  with  respect  to  families  re- 
ceiving IV-D  services,  under  which  the  wages  of  an  absent  parent 
must  be  withheld  if  the  parent  is  in  arrears  in  making  child  sup- 
port pajrments  in  an  amount  equal  to  one  month's  support.  The 
State  may  elect  to  begin  withholding  at  an  earlier  date.  In  addi- 
tion, the  State  must  have  in  effect  procedures  under  which  all 
orders  issued  or  modified  in  the  State  (regardless  of  whether  they 
are  being  enforced  by  the  IV-D  agency)  include  a  provision  for 
wage  withholding.  With  respect  to  these  non-Federally  matched 
cases,  the  statute  leaves  to  State  discretion  the  determination  of 
when  withholding  should  begin,  or  the  amount  of  an  arrearage. 
The  State  may  allow  parents  who  are  not  receiving  IV-D  services 
to  opt  into  the  wage  withholding  system  if  they  pay  a  $25  annual 
fee. 

House  Bill 

The  House  bill  requires  that,  with  respect  to  IV-D  cases,  each 
State  must  provide  for  immediate  wage  withholding  (without  deter- 
mining whether  there  is  an  arrearage)  in  every  case  where  an  indi- 
vidual residing  in  the  State  owes  child  support  under  a  court  order 
issued  or  modified  in  the  State  (or  under  administrative  process). 
The  State  may  exclude  cases  from  immediate  wage  withholding  if 
(1)  one  of  the  parties  demonstrates,  and  the  court  finds,  that  there 
is  good  cause  not  to  require  such  withholding,  or  (2)  there  is  a  writ- 
ten agreement  between  both  parties  providing  for  an  alternative 
arrangement.  The  House  bill  retains  present  law  that  provides  that 
States  may  allow  parents  who  are  not  receiving  IV-D  services  to 
opt  into  the  wage  withholding  system  if  they  pay  a  $25  annual  fee. 

Effective  date:  October  1,  1988. 

Senate  Amendment 

The  Senate  amendment  requires  that,  with  respect  to  IV-D 
cases,  each  State  must  provide  for  immediate  wage  withholding 
(without  determining  whether  there  is  an  arrearage)  in  the  case  of 
orders  that  are  issued  or  modified  on  or  after  the  first  day  of  the 
25th  month  beginning  after  the  date  of  enactment  unless:  (1)  the 
State  finds  good  cause;  or  (2)  both  parents  agree  to  an  alternative 
arrangement.  In  the  case  of  orders  that  are  being  enforced  by  the 
IV-D  agency  that  are  not  subject  to  withholding  under  the  above 
requirement,  the  Senate  amendment  requires  that,  beginning  two 
years  after  enactment,  wages  of  an  absent  parent  must  be  subject 
to  withholding,  regardless  of  whether  there  is  an  arrearage,  upon 
request  of  the  custodial  parent  if  the  State  determines  (under  its 
own  procedures  and  standards)  that  it  is  appropriate  to  grant  the 
request. 

The  Senate  amendment  specifies  that,  also  beginning  two  years 
after  enactment.  State  procedures  must  allow  State  child  support 
agencies  to  request  immediate  withholding  for  orders  that  they  are 
enforcing  on  behalf  of  families  receiving  welfare,  regardless  of 
whether  the  parents  have  agreed  to  an  alternative  arrangement. 
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Present  law  requirements  for  mandatory  wage  withholding  in  the 
case  of  payments  that  are  delinquent  in  an  amount  equal  to  one 
month's  support  will  apply  to  orders  that  are  not  subject  to  imme- 
diate wage  withholding. 

The  Senate  amendment  requires  that  States  provide  for  immedi- 
ate wage  withholding  with  respect  to  all  support  orders  initially 
issued  on  or  after  January  1,  1994,  regardless  of  whether  a  parent 
has  applied  for  IV-D  services. 

The  Senate  amendment  provides  for  a  study  of  the  administra- 
tive feasibility,  cost  implications,  and  other  effects  of  requiring 
States  to  adopt  immediate  wage  withholding  for  all  child  support 
orders  in  a  State,  not  just  those  that  are  being  enforced  by  the 
State's  child  support  enforcement  agency.  The  Secretary  of  Health 
and  Human  Services  must  conduct  the  study  and  report  his  find- 
ings to  the  CJongress  no  later  than  three  years  after  the  date  of  en- 
actment. 

The  Senate  amendment  repeals  present  law  which  provides  that 
the  State  may  allow  parents  who  are  not  receiving  IV-D  services  to 
opt  into  the  wage  withholding  system  if  they  pay  a  $25  annual  fee. 

Effective  date:  Two  years  after  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  except 
as  follows:  (1)  follow  the  House  bill  with  respect  to  the  circum- 
stance under  which  cases  may  be  excluded  from  wage  withholding; 
(2)  clarify  that  the  Consumer  Credit  Protection  Act  limits,  applica- 
ble to  the  amount  of  an  absent  parent's  income  which  can  be  sub- 
ject to  withholding  under  current  law,  apply  to  all  income  with- 
holding; and  (3)  clarify  that  the  notice  provisions  to  employers  and 
the  requirements  that  employers  must  be  held  liable  for  failure  to 
withhold  applies  to  all  cases  subject  to  income  withholding. 

J.  STUDY  OF  CHILD  REARING  COSTS 

(Section  510  of  the  House  bill.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  the  Secretary  of  HHS  to  conduct  a  study 
of  the  pattern  of  expenditures  on  children,  by  2-parent  and  1- 
parent  families,  with  particular  attention  to  relative  standards  of 
living  of  the  different  families,  and  to  submit  a  report  to  the  Con- 
gress within  2  years  after  the  date  of  enactment,  including  recom- 
mendations for  legislative,  administrative  and  other  actions.  The 
House  bill  authorizes  such  sums  as  may  be  necessary. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

No  provision. 
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Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

K.  WORK  AND  TRAINING  DEMONSTRATION  PROGRAMS  FOR  NON- 
CUSTODIAL PARENTS 

(Section  511  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  allows  Sec.  1115  demonstration  funds  to  be  used 
to  make  grants  to  States  to  test  methods  of  improving  child  support 
enforcement  by  encouraging  noncustodial  parents  who  are  finan- 
cially unable  to  meet  their  support  obligations  to  participate  in  the 
State  welfare  agency's  Network  program,  JTPA,  or  other  similar 
program. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

The  Senate  amendment  provides  no  new  demonstration  author- 
ity. However,  States  may  allow  or  require  noncustodial  parents 
who  are  unemployed  and  unable  to  meet  their  child  support  obliga- 
tions to  participate  in  the  new  JOBS  program. 

Effective  date:  Ssune  as  JOBS  program. 

Conference  Agreement 

The  conference  agreement  provides  that  the  Secretary  must 
grant  waivers  to  up  to  5  States  allowing  them  to  provide  services 
on  a  voluntary  or  a  mandatory  basis  (such  as  by  court  order)  to 
non-custodial  parents  as  an  activity  under  the  JOBS  program.  Ac- 
tivities conducted  under  any  of  these  waivers  must  be  evaluated. 
The  conferees  note  that  the  bill  does  not  grant  any  new  power  to 
States  to  require  participation  by  non-cust(5ial  parents. 

L.  DATA  COLLECTION  AND  REPORTING 

(Section  512  of  the  House  bill.) 

Present  Law 

Present  law  requires  the  State  to  have  an  adequate  reporting 
system  and  requires  the  Secretary  to  report  annually  to  the  Con- 
gress on  State  data  relating  to  costs,  collections,  support  obligations 
established,  interstate  cases,  and  other  related  data. 

House  Bill 

The  House  bill  requires  the  Secretary  of  HHS  to  collect  and 
maintain  State-by-State  statistics  with  respect  to  the  following 
services:  paternity  determination,  location  of  absent  parent  for  the 
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purpose  of  establishing  a  support  obligation,  establishment  of  a 
child  support  obligation,  and  location  of  absent  parent  for  the  pur- 
pose of  enforcing  or  modifying  an  established  obligation.  Data  must 
be  separately  stated  for  AFDC  and  non-AFDC  cases,  and  must  in- 
clude: (1)  the  number  of  cases  in  the  caseload  that  need  the  service; 
(2)  the  number  of  cases  in  which  the  service  has  actually  been  pro- 
vided; and  (3)  the  percent  of  cases  in  which  the  service  has  actually 
been  provided. 

Effective  date:  First  calendar  quarter  beginning  one  year  or  more 
after  enactment. 

Senate  Amendment 

The  Senate  amendment  retains  present  law. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  with  modifica- 
tions. Data  collected  by  the  Secretary  of  HHS  must  be  separately 
stated  for  AFDC  and  non-AFDC  cases,  and  must  include  (1)  the 
number  of  cases  in  the  caseload  requesting  the  service,  and  (2)  the 
number  of  cases  in  which  the  service  has  actually  been  provided. 
The  conferees  clarify  that  '^service  has  actually  been  provided" 
means  the  actual  determination  of  paternity,  location  of  the 
parent,  and  establishment  of  an  order,  not  the  provision  of  a  serv- 
ice aimed  at  these  objectives. 

M.  USE  OF  SOCIAL  SECURITY  NUMBER 

(Section  24  of  Senate  amendment.) 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  each  State,  in  the  administra- 
tion of  any  law  involving  the  issuance  of  a  birth  certificate,  to  re- 
quire each  parent  to  furnish  his  or  her  social  security  number, 
unless  the  State  (in  accordance  with  regulations  by  the  Secretary 
of  HHS)  finds  good  cause  for  not  requiring  the  furnishing  of  the 
number.  The  State  must  make  the  numbers  available  to  child  sup- 
port enforcement  agencies  in  accordance  with  Federal  or  State  law. 
Numbers  need  not  be  recorded  on  the  birth  certificate.  Existing 
State  and  Federal  laws  relating  to  the  protection  of  privacy  will 
not  be  superceded  except  to  the  extent  that  they  are  directly  incon- 
sistent with  this  provision. 

Effective  date:  25th  month  after  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  modi- 
fied to  provide  that  the  parents'  SSN  shall  not  appear  on  the  birth 
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certificate,  and  that  the  use  of  the  SSN  obtained  through  the  birth 
record  would  be  limited  to  Child  Support  Enforcement  (CSE)  pro- 
gram purposes,  except  that,  where  a  State  is  currently  permitted 
under  the  Privacy  Act  to  obtain  and  use  an  SSN  for  purposes  other 
than  the  CSE  program  because  it  did  so  prior  to  1975,  the  State 
would  be  permitted  to  continue  to  do  so. 

N.  NOTIFICATION  OF  SUPPORT  COLLECTED 

(Section  104  of  the  Senate  amendment.) 

Present  Law 

The  Child  Support  Enforcement  Amendments  of  1984  included  a 
provision  requiring  States  to  inform  AFDC  families  once  each  year 
of  the  amount  of  support  collected  on  their  behalf  by  the  child  sup- 
port enforcement  agency. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  States  inform  families  re- 
ceiving welfare  of  the  amount  of  support  collected  on  their  behalf 
on  a  monthly  basis,  rather  than  annually.  States  may  provide  quar- 
terly (rather  than  monthly)  notice  if  the  Secretary  determines  that 
compliance  with  the  monthly  notification  requirement  would 
impose  an  unreasonable  administrative  burden  on  the  State. 

Effective  date:  First  calendar  quarter  beginning  4  years  after  en- 
actment. 

Conference  Agreement. 

The  conference  agreement  follows  the  Senate  amendment. 

Title  II.— Job  Opportunities  and  Basic  Skills  Training  Program 

This  Act  will  establish  a  new  emplojrment,  education  and  train- 
ing program  for  recipients  of  Aid  to  Families  with  Dependent  Chil- 
dren (AFDC).  It  replaces  and  expands  authority  currently  con- 
tained in  Title  IV-A  and  Title  IV-C  of  the  Social  Security  Act. 
Upon  enactment,  this  new  program  will  become  Title  IV-F  of  the 
Social  Security  Act;  the  related  sections  in  Title  IV-A  and  all  of 
Title  IV-C  will  be  repealed.  Because  the  new  JOBS  program  au- 
thorized by  Title  IV-F  includes  provisions  currently  within  the  ju- 
risdiction of  the  Committee  on  Ways  and  Means  and  the  Commit- 
tee on  Education  and  Labor  of  the  House  of  Representatives,  the 
two  committees  will  have  joint  jurisdiction  over  the  new  Title  FV-F 
of  the  Social  Security  Act. 

A.  name  of  program  (s) 

(Section  102  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 
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Present  Law 

Under  present  law,  authority  for  work  and  training  programs  is 
divided  among  five  separate  programs:  the  programs  are:  The 
Work  Incentive  (WIN),  WIN  demonstration,  community  work  expe- 
rience (CWEP),  work  supplementation  and  job  search  programs. 

House  Bill 

The  House  bill  consolidates  these  programs  and  names  the  new 
program  the  National  Education,  Training,  and  Work  (Network) 
program. 

Senate  Amendment 

The  Senate  amendment  consolidates  these  programs  and  names 
the  new  program  the  Job  Opportunities  and  Basic  Skills  Training 
(JOBS)  program. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

B.  PURPOSE 

(Section  102  of  the  House  bill  and  section  2  of  the  Senate  amend- 
ment.) 

Present  Law 

Under  present  law,  the  purpose  of  the  WIN  program  is  to  pro- 
vide "incentives,  opportunities,  and  necessary  services  in  order  for 
(1)  the  employment  of  such  individuals  in  the  regular  economy,  (2) 
the  training  of  such  individuals  for  work  in  the  regular  economy, 
and  (3)  the  participation  of  such  individuals  in  public  service  em- 
ployment, thus  restoring  the  families  of  such  individuals  to  inde- 
pendence and  useful  roles  in  their  communities." 

The  purpose  of  the  WIN  demonstration  program  is  to  demon- 
strate '  single  agency  administration  of  the  work-related  objectives" 
of  the  Social  Security  Act.  (Temporary  authority;  expires  Septem- 
ber 30,  1990.) 

The  purpose  of  the  CWEP  program  is  "to  provide  experience  and 
training  for  individuals  not  otherwise  able  to  obtain  employment, 
in  order  to  assist  them  to  move  into  regular  employment.  Commu- 
nity work  experience  programs  shall  be  designed  to  improve  the 
employability  of  participants  through  actual  work  experience  and 
training  and  to  enable  individuals  employed  under  community 
work  experience  programs  to  move  promptly  into  regular  public  or 
private  employment. 

The  purpose  of  the  work  supplementation  program  is  to  allow  a 
State  to  institute  a  work  supplementation  program  under  which 
such  State,  to  the  extent  it  determines  appropriate,  may  make  jobs 
available,  on  a  voluntary  basis,  as  an  alternative  to  cash  assistance. 

House  Bill 

Under  the  House  bill,  the  purpose  of  the  NETWork  program  is 
"to  assure  that  needy  children  and  parents  obtain  the  education. 
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training,  and  employment  that  will  help  them  avoid  long-term  wel- 
fare dependence. ' 

The  purpose  of  the  C!WEP  program  is  "to  provide  marketable 
work  experience  and  training  for  individuals  who  are  not  otherwise 
able  to  obtain  employment  through  a  combination  of  work  experi- 
ence and  training  or  educational  activities  as  part  of  a  planned  se- 
quence set  forth  in  the  participant's  family  support  plan."  Pro- 
grams must  be  designed  to  move  participants  into  regular  public  or 
private  employment. 

The  purpose  of  the  work  supplementation  program  is  to  allow 
AFDC  funds  otherwise  payable  to  recipients  to  be  used  for  the  pur- 
pose of  providing  and  subsidizing  jobs  as  an  alternative  to  cash  as- 
sistance. 

Senate  Amendment 

Under  the  Senate  amendment  the  purpose  of  the  JOBS  program 
is  **to  assure  that  needy  families  with  children  obtain  the  educa- 
tion, training,  and  employment  that  will  help  them  avoid  long-term 
welfare  dependence." 

The  Senate  amendment  retains  current  law  with  respect  to  the 
purpose  of  the  CWEP  program. 

Under  the  Senate  amendment,  the  purpose  of  the  work  supple- 
mentation program  is  as  stated  in  the  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
respect  to  the  purpose  of  the  basic  JOBS  program  and  the  purpose 
of  the  CWEP  program.  The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with  respect  to  the  purpose 
of  the  work  supplementation  program. 

C.  PROGRAM  structure/ ADMINISTRATION 

(Section  101  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

1.  Requirement  for  State  participation 

Present  Law 

Under  present  law,  each  State  must  have  a  WIN  program.  A 
State  may  operate  a  WIN  demonstration  program  as  an  alternative 
to  WIN.  The  CWEP,  work  supplementation,  and  job  search  pro- 
grams are  optional  programs  for  the  State. 

House  Bill 

The  House  bill  requires  that  each  State  have  a  NETWork  pro- 
gram approved  by  the  Secretary  of  HHS  in  consultation  with  the 
Secretary  of  Labor. 

Senate  Amendment 

The  Senate  amendment  requires  that  each  State  have  a  JOBS 
program  approved  by  the  Secretary  of  HHS  in  consultation  with 
the  Secretary  of  Labor. 
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Conference  Agreement 

The  conference  agreement  requires  each  State  to  have  a  JOBS 
program  under  a  plan  approved  by  the  Secretary  of  HHS.  The  Sec- 
retary of  HHS  must  consult  with  the  Secretary  of  Labor  on  general 
plan  requirements  and  criteria  for  approving  plans.  The  Secretary 
of  HHS  shall  have  sole  authority  for  approving  or  disapproving 
plans. 

2.  Requirement  for  a  statewide  program 

Present  Law 

Present  law  requires  the  Secretary  of  Labor  to  establish  WIN 
programs  in  each  State  and  in  each  political  subdivision  of  a  State 
in  which  he  determines  there  is  a  significant  number  of  AFDC  re- 
cipients age  16  or  above.  In  other  political  subdivisions,  he  must 
use  his  best  efforts  to  provide  programs  either  within  the  subdivi- 
sions or  to  provide  transportation  to  subdivisions  in  which  pro- 
grams are  established. 

Requirements  for  the  WIN  demonstration,  CWEP  and  work  sup- 
plementation programs  are  at  State  discretion.  Regulations  require 
that  States  that  operate  a  job  search  program  must  do  so  on  a 
statewide  basis. 

House  Bill 

The  House  bill  requires  that  the  program  be  available  in  each 
subdivision  of  the  State  where  it  is  feasible  to  do  so,  taking  into  ac- 
count the  number  of  prospective  participants,  the  local  economy, 
and  other  relevant  factors.  If  the  State  determines  that  the  pro- 
gram is  not  to  be  available  in  all  political  subdivisions  the  State 
plan  must  include  appropriate  justification.  The  NETWork  pro- 
gram replaces  the  WIN  demonstration  program.  Requirements  for 
the  CWEP,  work  supplementation,  and  job  search  programs  are  at 
State  discretion. 

Senate  Amendment 

The  Senate  amendment  requires  that  not  later  than  three  years 
after  enactment,  the  program  must  be  available  in  each  subdivision 
of  the  State  unless  the  State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  is  not  feasible  to  do  so  because  of  the  needs  and 
circumstances  of  local  economies,  the  number  of  prospective  par- 
ticipants, and  other  relevant  variables.  The  JOBS  program  replaces 
the  WIN  demonstration  program.  Requirements  for  the  CWEP, 
work  supplementation  and  job  search  programs  are  at  State  discre- 
tion. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  Senate 
amendment  as  follows:  Not  later  than  2  years  after  the  mandatory 
effective  date,  the  State  must  make  the  program  available  in  each 
subdivision  of  the  State  where  it  is  feasible  to  do  so,  taking  into  ac- 
count the  number  of  prospective  participants,  the  local  economy, 
and  other  relevant  factors.  If  the  State  determines  that  the  pro- 
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gram  is  not  to  be  available  in  all  political  subdivisions,  it  must  pro- 
vide appropriate  justification  to  the  Secretary.  The  conferees  note 
that  the  Secretary  may  approve  or  disapprove  the  State  progrsmi 
on  the  basis  of  whether  it  meets  the  requirement  for  Statewide- 
ness,  using  the  plan  approval  authority  that  is  generally  available 
to  him  under  the  statute.  The  conferees  expect  the  States  to  make 
a  serious  and  determined  effort  to  implement  their  programs 
throughout  all  their  local  jurisdictions  to  the  maximum  extent  pos- 
sible, so  that  all  eligible  families  will  have  an  opportunity  to  bene- 
fit from  the  new  services  that  are  authorized  under  the  legislation. 

3,  State  plan  requirements 

Present  Law 

Present  law  requires  a  statewide  plan  for  the  WIN  program  that 
prescribes  how  the  program  will  be  operated  at  the  local  level  and 
indicates  for  each  area  within  the  State,  the  number  and  type  of 
positions  to  be  provided,  the  manner  in  which  information  provided 
by  the  private  industry  council  (PIC)  under  JTPA  will  be  used,  and 
the  agency  or  administrative  unit  responsible  for  each  of  the  pro- 
gram activities.  The  plan  must  be  approved  by  the  Secretary  of 
Labor,  the  WIN  unit  of  the  welfare  agency,  and  the  WIN  regional 
joint  committee.  (Regulations  also  require  local  plans,  and  require 
that  all  plans  be  approved  annually.) 

The  WIN  demonstration  program  requires  that  the  plan  provide 
that  the  welfare  agency  conduct  the  demonstration;  that  the  par- 
ticipation requirements  be  the  same  as  for  the  WIN  program,  but 
subject  to  waiver  under  sec.  1115;  and  that  the  criteria  for  partici- 
pation shall  be  uniform  throughout  the  State.  The  plan  must  state 
the  demonstration's  objectives,  with  emphasis  on  how  the  State 
plans  to  maximize  client  placement  in  nonsubsidized  private  sector 
employment;  describe  the  techniques  to  be  used  to  achieve  the  ob- 
jectives of  the  demonstration;  and  set  forth  the  format  and  frequen- 
cy of  reporting.  States  are  free  to  design  their  own  programs,  in 
conformity  with  their  own  plans;  components  of  the  program  other 
than  participation  criteria  may  vary  within  the  State.  A  State's 
WIN  demonstration  application  shall  be  deemed  approved  unless 
the  HHS  Secretary  disapproves  it  in  writing  within  45  days. 

For  all  other  programs,  present  law  has  no  requirement. 

House  Bill 

The  House  bill  requires  a  State  plan  (which  must  be  submitted 
by  the  State  on  or  before  the  effective  date  of  the  bill)  describing 
the  program  in  such  detail  as  will  enable  the  Secretary  to  deter- 
mine whether  all  Federal  law  requirements  are  met,  and  estimat- 
ing the  number  of  persons  to  be  served.  The  House  bill  requires 
that  State  plans  include  the  following: 

(1)  provision  for  private  sector  and  local  government  involve- 
ment, through  the  entities  that  administer  JTPA,  in  planning 
and  program  design  to  ensure  that  participants  are  trained  for 
jobs  that  will  actually  be  available  in  the  community; 
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(2)  a  description  of  relevant  coordination  arrangements  with 
other  Federal  and  State  agencies,  including  the  State  educa- 
tional agency; 

(3)  a  description  of  the  services  to  be  provided  and  the  meth- 
ods and  priorities  used  in  allocating  services; 

(4)  assurances  that  the  operation  of  the  program  meets  the 
criteria  for  coordination  established  in  the  Governor's  coordi- 
nation and  special  services  plan  pursuant  to  sec.  121(bXl)  of 
the  Job  Training  Partnership  Act; 

(5)  procedures  for  selecting  service  providers  that  take  into 
account  past  performance  in  providing  similar  services,  fiscal 
accountability,  and  ability  to  meet  performance  standards; 

(6)  assurances  that  services  provided  are  in  addition  to,  and 
do  not  duplicate,  services  otherwise  available  from  other  Feder- 
al and  State  agencies  on  a  non-reimbursable  basis; 

(7)  assurances  that  community-based  organizations  (defined 
in  sec.  4  (5)  of  JTPA)  are  involved  in  planning  and  program 
design,  and  in  the  delivery  of  services  (meeting  the  conditions 
of  sec.  107  (a)  of  JTPA); 

(8)  a  description  of  the  distribution  of  services  within  the 
State,  identifying  for  each  area  the  resources  to  be  made  avail- 
able for  training,  on-the-job  training,  and  transitional  employ- 
ment opportunities,  and  explaining  the  economic  and  demo- 
graphic reasons  for  the  distribution; 

(9)  assurances  that  necessary  supportive  services  will  be 
avadlable;  and 

(10)  other  information  and  assurances  required  by  the  Secre- 
tary. 

Senate  Amendment 

The  Senate  amendment  requires  a  State  plan,  approved  by  the 
Secretary  of  HHS.  It  requires  the  State,  in  accordance  with  regula- 
tions of  the  Secretary,  to  periodically  review  and  update  its  plan 
and  submit  the  updated  plan  for  approval  by  the  Secretary. 

The  Senate  amendment  includes  some  items  related  to  the  House 
requirements  (1)  through  (10)  above,  but  does  not  designate  them  as 
State  plan  requirements. 

Conference  Agreement 

The  conference  agreement,  in  place  of  either  the  House  bill  or 
the  Senate  amendment,  structures  the  State  plan  as  an  operational 
plan  which  will  describe  how  the  State  intends  to  implement  the 
program  during  the  period  covered  by  the  plan.  Federal  require- 
ments will  not  be  spelled  out  in  the  plan  except  that  the  plan  will 
indicate  by  cross  reference  to  appropriate  sections  of  law  that  the 
rogram  will  be  operated  in  conformity  with  those  sections.  The 
tate,  in  accordance  with  regulations  of  the  Secretary,  must  peri- 
odically (but  no  less  often  than  every  2  years)  review  and  update  its 
plan  and  submit  the  updated  plan  for  approval  by  the  Secretary. 

Each  State  plan  must:  (1)  provide  that  the  State  will  operate  its 
JOBS  program  in  conformity  with  the  coordination  requirements; 
the  contract  authority/ private  sector  involvement  requirements; 
and  other  requirements  of  the  statute;  and  (2)  describe  how  the 
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State  anticipates  that  it  will  operate  the  JOBS  program  during  the 
period  covered  by  the  State  plan,  including  a  description  of  how  it 
will  implement  the  requirements  with  respect  to  coordination  and 
use  of  other  agencies;  an  estimate  of  the  number  of  persons  to  be 
served  by  the  program;  a  description  of  the  services  to  be  provided 
within  the  State  and  within  political  subdivisions  of  the  State,  the 
needs  to  be  addressed  by  such  services,  the  extent  to  which  such 
services  are  expected  to  be  available  from  other  agencies  on  a  non- 
reimbursable basis,  and  the  extent  to  which  such  services  are  to  be 
provided  by  or  funded  by  the  JOBS  program;  and  such  additional 
information  as  the  Secretary  may  require  by  regulation  to  show 
that  the  State  plan  will  comply  with  the  requirements  of  the  pro- 
gram. 

4.  Federal  administrative  responsibility 

Present  Law 

Under  present  law,  the  Departments  of  Labor  and  HHS  share 
joint  responsibility  for  the  WIN  program,  together  establishing  the 
WIN  National  Coordination  Committee  with  responsibility  for  na- 
tional administration.  The  Department  of  HHS  is  responsible  for 
administration  of  all  other  programs. 

House  Bill 

The  House  bill  provides  that  the  Department  of  HHS  is  responsi- 
ble for  administration  at  the  Federal  level.  However,  the  Secretary 
of  Labor  is  responsible  for  implementing  and  carrying  out  the  pro- 
visions related  to  working  conditions,  displacement,  wage  rates, 
workers'  compensation,  grievance  procedures,  and  the  prohibition 
against  use  of  funds  for  construction. 

Senate  Amendment 

The  Senate  amendment  requires  administration  of  the  JOBS  pro- 
gram, the  child  support  enforcement  program,  and  the  cash  assist- 
ance program  by  an  Assistant  Secretary  for  Family  Support  in 
HHS.  The  Assistant  Secretary  must  be  appointed  by  the  President 
and  confirmed  by  the  Senate.  This  provision  is  effective  January  1, 
1989. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
respect  to  the  administration  of  the  programs  by  a  new  Assistant 
Secretary  of  HHS,  establishing  an  effective  date  of  February  1, 
1989.  The  conference  agreement  requires  the  Secretaries  of  Labor 
and  HHS  to  issue  joint  regulations  with  respect  to  provisions  relat- 
ing to  working  conditions,  wage  rates,  workers'  compensation,  and 
displacement.  Disputes  relating  to  these  matters  (other  than  dis- 
placement) will  be  heard  under  the  State's  fair  hearing  process. 
Appeals  of  these  State-level  hearings  may  be  made  to  the  Secretary 
of  Labor  under  such  conditions  as  the  joint  regulations  of  the  Sec- 
retaries of  Labor  and  HHS  may  provide. 
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5.  State  and  local  administration 

Present  Law 

Under  present  law,  the  State  employment  security  agency  and 
welfare  agency  have  joint  responsibility  for  administering  WIN. 
WIN  agencies  may  make  grants  to,  or  enter  into  agreements  with, 
public  or  private  organizations  (including  Indian  tribes)  to  carry 
out  program  functions.  For  all  other  programs,  the  welfare  agency 
has  responsibility,  but  the  welfare  agency  may  make  arrangements 
with  other  agencies  to  operate  programs. 

House  Bill 

The  House  bill  requires  State  welfare  agency  responsibility  for 
the  operation  and  administration  of  the  Network  program. 

Senate  Amendment 

The  Senate  amendment  requires  State  welfare  agency  responsi- 
bility for  the  administration  or  supervision  of  the  administration  of 
the  JOBS  program.  It  also  requires  the  welfare  agency  to  be  re- 
sponsible for  assuring  that  cash  benefits  and  child  support  and 
JOBS  services  are  furnished  in  an  integrated  manner,  effective 
July  1,  1989. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

6.  Coordination  with  other  programs 

Present  Law 

Under  present  law,  the  Secretary  of  Labor  must,  to  the  greatest 
extent  feasible,  use  all  authority  available  under  all  Acts  to  provide 
services  for  WIN  participants,  and  must  assure,  when  appropriate, 
that  WIN  registrants  are  referred  for  JTPA  services.  The  Job 
Training  Partnership  Act  requires  the  Governor  to  coordinate  WIN 
activities  with  activities  provided  under  JTPA.  Present  law  con- 
tains no  specific  coordination  provisions  for  the  CWEP,  work  sup- 
plementation, and  job  search  programs. 

House  Bill 

The  House  bill  requires  program  activities  to  be  coordinated  with 
programs  operated  under  JTPA  and  other  relevant  emplo)niient, 
training,  and  education  programs.  Components  of  the  State  plan  re- 
lating to  job  training  and  workplace  preparation  must  be  consist- 
ent with  the  coordination  criteria  specified  in  the  plan  required 
under  sec.  121  of  JTPA.  The  plan  so  developed  must  be  submitted 
to  the  State  job  training  coordinating  council  not  less  than  90  days 
before  its  submission  to  the  Secretary  for  review  and  comment. 
Concurrently,  the  plan  must  be  published  and  made  reasonably 
available  to  the  public  for  review  and  comment. 
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Senate  Amendment 

The  Senate  amendment  requires  the  Secretary  of  HHS  to  consult 
on  a  continuing  basis  with  the  Secretaries  of  Education  and  Labor 
to  assure  maximum  coordination  of  services.  It  requires  the  Gover- 
nor to  assure  that  program  activities  are  coordinated  with  pro- 
grams under  JTPA  and  with  other  relevant  employment,  training, 
and  education  programs.  No  program  plan  may  be  submitted  to  the 
Secretary  until  the  Governor  has  determined  that  the  program  is 
consistent  with  the  coordination  criteria  specified  in  the  plan  re- 
quired under  sec.  121  of  JTPA. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  Senate 
amendment  modified  as  follows:  It  requires  the  Secretary  of  HHS 
to  consult  on  a  continuing  basis  with  the  Secretaries  of  EducaJ^pn 
and  Labor  to  assure  maximum  coordination  of  services.  It  requires 
the  Governor  to  assure  that  program  activities  are  coordinated 
with  programs  operated  under  JTPA  and  other  relevant  employ- 
ment, training,  and  education  programs.  Components  of  the.  S*ate 
plan  relating  to  job  training  and  workplace  preparation  shallT^e 
consistent  with  the  coordination  criteria  specified  in  the  plan  re- 
quired under  sec.  121  of  JTPA.  The  plan  so  developed  shall  be  sub- 
mitted to  the  State  job  training  coordinating  council  for  review  and 
comment  not  less  than  60  days  before  its  submission  to  the  Secre- 
tary. Concurrently,  the  plan  shall  be  published  and  made  reason; 
ably  available  to  the  public  for  review  and  comment.  Comments  by 
the  State  job  training  coordinating  council  shall  be  transmitted  to 
the  Governor.  The  conferees  do  not  intend  that  the  plan  must  be 
approved  by  the  State  job  training  coordinating  council,  but  only 
that  the  council  must  have  an  opportunity  to  review  and  comment 
on  it. 

The  conference  agreement  requires  the  State  agency  to  consult 
with  the  State  education  agency  and  the  agency  responsible  for  ad- 
ministering job  training  programs  in  the  State,  as  in  the  Senate 
amendment. 

The  conference  agreement  requires  that  program  activities  be  co- 
ordinated with  existing  early  childhood  programs,  as  in  the  House 
bill. 

7.  Contract  authority/involvement  of  private  sector 

Present  Law 

Under  present  law,  WIN  funds  may  be  used  to  contract  for  serv- 
ices under  other  programs.  There  are  no  specific  provisions  under 
present  law  with  respect  to  contract  authority  for  other  programs, 
but  State  WIN  demonstration  programs  frequently  contract  for 
services  provided  by  other  entities. 

House  Bill 

Under  the  House  bill,  the  State  welfare  agency  is  allowed  to  ad- 
minister the  program  directly  or  through  arrangements  or  con- 
tracts with  JTPA  administrative  entities,  State  and  local  educa- 
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tional  agencies,  and  with  other  public  agencies  or  private  organiza- 
tions (including  community-based  organizations  as  defined  in  sec.  4 
(5)  of  JTPA).  Arrangements  and  contracts  may  cover  any  services 
or  activities,  including  outreach,  to  the  extent  that  they  are  not 
otherwise  available  on  a  reimbursable  basis.  Arrangements  and 
contracts  must  be  developed  in  consultation  with  private  industry 
councils  (PICs)  for  service  delivery  areas  designated  under  JTPA, 
must  be  transmitted  to  the  State  job  training  coordinating  council 
for  review  and  comment  and  must  be  subject  to  the  approval  of  the 
Governor.  In  selecting  providers.  States  must  take  into  account 
past  performance,  demonstrated  effectiveness,  fiscal  accountability, 
and  ability  to  meet  performance  standards. 

Under  the  House  bill,  the  State  welfare  agency  must  use  the 
services  of  each  private  industry  council  (PIC)  to  identify  and  pro- 
vide advice  on  the  types  of  jobs  available  or  likely  to  become  avail- 
able in  each  JTPA  service  delivery  area.  The  State  agency  may  not 
conduct  training  for  jobs  of  a  type  which  are  not  likely  to  become 
available. 

Senate  Amendment 

Under  the  Senate  amendment,  the  State  welfare  agency  is  al- 
lowed to  enter  into  contracts  and  other  arrangements  with  public 
and  private  agencies  and  organizations  for  the  provision  or  conduct 
of  any  services  or  activities.  Each  State  program  must  include  pri- 
vate sector  involvement  in  planning  and  program  design  to  assure 
that  participants  are  prepared  for  jobs  that  will  be  available  in  the 
community.  Report  language  urges  Governors  to  ensure  that  the 
resources  and  expertise  of  PICs  are  used  to  the  maximum  extent 
possible  in  arranging  for  the  delivery  of  services. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill,  modified  as  fol- 
lows: 

The  conference  agreement  allows  the  State  welfare  agency  to  ad- 
minister the  program  directly  or  through  arrangements  or  con- 
tracts with  JTPA  administrative  entities.  State  and  local  educa- 
tional agencies,  and  with  other  public  agencies  or  private  organiza- 
tions (including  community-based  organizations  as  defined  in  sec. 
4(5)  of  JTPA).  Arrangements  and  contracts  may  cover  services  or 
activities,  including  outreach,  to  the  extent  that  they  are  not  other- 
wise available  on  a  nonreimbursable  basis. 

The  welfare  agency  and  private  industry  councils  (PICs)  shall 
consult  on  the  development  of  arrangements  and  contracts  under 
the  JOBS  and  JTPA  programs. 

In  selecting  providers,  the  State  shall  take  into  account  appropri- 
ate factors  which  may  include  past  performance,  demonstrated  ef- 
fectiveness, fiscal  accountability,  ability  to  meet  performance 
standards,  and  such  other  factors  as  the  State  may  determine  to  be 
appropriate. 

The  State  welfare  agency  must  use  the  services  of  each  private 
industry  council  (PIC)  to  identify  and  provide  advice  on  the  types  of 
jobs  available  or  likely  to  become  available  in  each  JTPA  service 
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delivery  area.  The  State  agency  must  assure  that  the  program  pro- 
vides training  for  jobs  that  are  or  are  likely  to  become  available. 

D.  REQUIREMENT  FOR  PARTICIPATION 

(Section  101  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

1.  General  requirement 

Present  Law 

Under  present  law,  for  the  WIN  and  WIN  demonstration  pro- 
grams, States  must  require  that  non-exempt  applicants  and  recipi- 
ents of  assistance  register  for  services  and  participate  in  activities 
to  which  they  are  assigned.  States  may  require  non-exempt  recipi- 
ents of  assistance  to  participate  in  CWEP  programs  to  which  they 
are  referred.  Participation  is  voluntary  in  the  work  supplementa- 
tion program. 

House  Bill 

The  House  bill  stipulates  that  under  the  NETWork  program 
States  must  require  non-exempt  recipients  of  assistance  to  partici- 
pate to  the  extent  that  the  program  is  available  and  State  re- 
sources permit.  A  State  which  chooses  to  operate  a  work  supple- 
mentation program  must  require  participation  by  an  eligible  indi- 
vidual. The  State  determines  who  is  an  eligible  individual. 

Senate  Amendment 

The  Senate  amendment  stipulates  that  under  the  JOBS  program 
States  must  require  non-exempt  recipients  of  assistance  to  partici- 
pate to  the  extent  that  the  program  is  available  and  State  re- 
sources permit.  A  State  which  chooses  to  operate  a  work  supple- 
mentation program  may  require  participation  by  an  eligible  indi- 
vidual. 

Conference  Agreement 

The  conference  agreement  requires  non-exempt  recipients  to  par- 
ticipate in  the  basic  education,  employment  and  training  program, 
as  provided  in  the  House  bill  and  Senate  amendment.  The  confer- 
ence agreement  allows  States  to  require  participation  in  the  work 
supplementation  component  of  the  JOBS  program,  as  in  the  Senate 
amendment. 

2.  Exemption  from  participation 

Present  Law 

Under  present  law,  to  be  exempt  from  participation  in  the  WIN 
and  WIN  demonstration  programs  an  individual  must  be: 

(1)  ill,  incapacitated,  or  of  advanced  age  (regulations  specify 
age  65  or  older); 

(2)  needed  in  the  home  because  of  the  illness  or  incapacity  of 
another  member  of  the  household; 
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(3)  the  parent  or  other  relative  of  a  child  under  age  6  who  is 
personally  providing  care  for  the  child  with  only  very  brief  and 
infrequent  absences; 

(4)  employed  30  or  more  hours  a  week; 

(5)  a  child  under  age  16  or  attending,  full-time,  an  elementa- 
ry, secondary,  or  vocational  school; 

(6)  a  woman  in  the  last  trimester  of  pregnancy; 

(7)  residing  in  an  area  where  the  program  is  not  available; 

(8)  a  parent  of  a  child  eligible  on  the  basis  of  death,  absence 
from  the  home,  or  incapacity,  if  another  adult  relative  is  regis- 
tered and  has  failed  or  refused  to  participate  or  accept  employ- 
ment; 

(9)  a  parent  of  a  child  eligible  on  the  basis  of  the  unemploy- 
ment of  the  principal  earner,  if  the  principal  earner  is  not 
exempt  under  one  of  the  preceding  clauses. 

To  be  exempt  from  participation  in  the  CWEP  program,  the  re- 
quirements are  the  same  as  those  for  WIN  except  (1)  the  State  may 
require  the  mother  of  a  child  age  3  or  above  (rather  than  age  6)  to 
participate  if  child  care  is  available;  and  (2)  a  recipient  who  is  em- 
ployed at  least  80  hours  a  month  and  is  earning  at  least  the  appli- 
cable minimum  wage  must  be  exempted  from  participation. 

To  be  exempt  from  participation  in  the  job  search  program,  the 
requirements  are  the  same  as  those  for  WIN,  except  that  an  indi- 
vidual cannot  be  exempted  for  reason  (7)  above. 

House  Bill 

The  House  bill  provides  that  to  be  exempt  from  participation  an 
individual  must  be: 

(1)  ill,  incapacitated,  or  age  60  or  above; 

(2)  needed  in  the  home  because  of  the  illness  or  incapacity  of 
another  family  member; 

(3)  the  parent  or  other  caretaker  relative  of  a  child  under 
age  3  (or,  at  the  option  of  the  State  under  a  waiver  approved 
by  the  Secretary,  any  age  that  is  less  than  3  but  not  less  than 
1),  subject  to  limitations  described  under  "Limitations  on  Par- 
ticipation" below; 

(4)  employed  20  or  more  hours  a  week; 

(5)  a  child  under  age  16  or  attending,  full-time,  an  elementa- 
ry, secondary,  or  vocational  school; 

(6)  a  woman  who  is  pregnant; 

(7)  residing  in  an  area  where  the  program  is  not  available; 

(8)  The  exemption  under  (3)  may  apply  only  to  one  parent  in 
a  two-parent  family.  A  State  may  make  the  exemption  inappli- 
cable to  both  parents  and  require  both  to  participate,  at  least 
one  of  them  on  a  full-time  basis,  if  appropriate  child  care  is 
guaranteed. 

These  exemptions  apply  to  participation  in  all  activities. 
Senate  Amendment 

The  Senate  amendment  provides  that  to  be  exempt  from  partici- 
pation an  individual  must  be: 

(1)  ill,  incapacitated  or  of  advanced  age; 
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(2)  needed  in  the  home  because  of  the  illness  or  incapacity  of 
another  member  of  the  household; 

(3)  the  parent  or  other  relative  of  a  child  under  age  3  (or,  at 
the  option  of  the  State,  any  age  that  is  less  than  3  but  not  less 
than  1),  who  is  personally  providing  care  for  the  child  with 
only  very  brief  and  infrequent  absences,  subject  to  limitations 
described  in  item  3  below; 

(4)  employed  30  or  more  hours  a  week; 

(5)  same  as  House  bill; 

(6)  a  woman  in  the  last  trimester  of  pregnancy;  or 

(7)  same  as  House  bill; 

(8)  the  exemption  under  (3)  may  apply  only  to  one  parent  in 
a  two-parent  family.  A  State  may  make  the  exemption  inappli- 
cable to  both  parents  and  require  both  to  participate  if  child 
care  is  guaranteed. 

These  exemptions  apply  to  all  activities. 

Conference  Agreement 

The  conference  agreement  provides  that  to  be  exempt  from  par- 
ticipation an  individual  must  be: 

(1)  ill,  incapacitated  or  of  advanced  age; 

(2)  needed  in  the  home  because  of  the  illness  or  incapacity  of 
another  family  member;  as  under  present  law,  the  family 
member  need  not  be  a  member  of  the  AFDC  unit; 

(3)  the  parent  or  other  relative  of  a  child  under  age  3  who  is 
personally  providing  care  for  the  child  (or,  if  so  provided  in  the 
State  plan,  any  age  that  is  less  than  3  but  not  less  than  1); 

(4)  employed  30  or  more  hours  a  week; 

(5)  a  child  under  age  16  or  attending,  full  time,  an  elementa- 
ry, secondary  or  vocational  school; 

(6)  a  woman  who  is  in  at  least  the  second  trimester  of  preg- 
nancy; 

(7)  residing  in  an  area  where  the  program  is  not  available; 
and 

(8)  A  State  may  make  the  exemption  inapplicable  to  both 
parents  and  require  both  to  participate  if  child  care  is  guaran- 
teed. 

When  a  State  requires  mandatory  participation  by  caretakers  of 
children  under  6,  the  State  plan  must  also  include  satisfactory  as- 
surances that  child  care  will  be  guaranteed  and  participation  will 
not  be  required  for  more  than  20  hours  a  week. 

With  respect  to  item  (2), 

These  exemptions  apply  to  all  activities. 

3.  Limitations  on  participation 

Present  Law 
Present  law  contains  no  specific  provision. 

House  Bill 

The  House  bill  stipulates  that  a  State  may  not  require  participa- 
tion by  a  parent  of  a  child  age  3  but  under  6  unless  day  care  is 
guaranteed  and  participation  is  part  time  (20  hours  a  week  or  less). 
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A  State  must  permit  and  encourage  participation  by  a  parent  of 
a  child  under  age  3  if  day  care  is  guaranteed,  participation  is  part 
time,  and  resources  are  available. 

The  Secretary  may  permit  a  State  to  require  participation  by  a 
parent  of  a  child  less  than  3  but  not  less  than  1  if  the  State  demon- 
strates that  (1)  appropriate  infant  care  can  be  guaranteed  for  each 
child  less  than  3  for  no  more  than  $200/month  for  children  under  2 
years  old  and  $175/month  for  children  2  years  old  and  older,  (2)  the 
participation  is  part-time,  and  (3)  participation  will  emphasize,  as  a 
first  priority,  education  and  training  including  parenting  and  nu- 
trition education. 

Senate  Amendment 

The  Senate  amendment  limits  required  participation  to  no  more 
than  24  hours  a  week  if  the  individual  is  (1)  the  parent  of  a  child 
under  age  6  who  is  providing  care  for  the  child,  and  (2)  not  the 
principal  earner  in  a  two-parent  family  eligible  on  the  basis  of  un- 
employment. States  may  encourage  greater  participation  for  more 
than  24  hours  a  week. 

A  State  may  require  an  individual  to  participate  full-time  (in 
excess  of  24  hours  a  week)  in  the  following  education  activities: 
high  school  or  equivalent  education,  remedial  education  to  achieve 
a  basic  literacy  level,  and  instruction  in  English  as  a  second  lan- 
guage. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  modi- 
fied as  follows:  A  State  may  require  an  individual  to  participate 
full-time  (in  excess  of  20  hours  a  week)  in  education  activities,  as 
under  the  Senate  amendment.  Full-time  would  be  defined  by  the 
educational  institution.  Limits  required  participation  to  no  more 
than  20  hours  a  week  if  the  individual  is  (1)  the  parent  of  a  child 
under  age  6  who  is  personally  providing  care  for  the  child,  and  (2) 
not  the  principal  earner  in  a  two-parent  family  eligible  on  the  basis 
of  unemployment.  States  may  encourage  greater  participation  for 
more  than  20  hours  per  week. 

4.  Participation  by  young  parents 

Present  Law 

Present  law  contains  no  specific  provision. 

House  Bill 

The  House  bill  provides  that  a  State  may  require  a  minor  parent, 
regardless  of  the  age  of  the  child,  to  (1)  attend  school  on  a  part- 
time  basis;  or  (2)  participate  in  training  in  parenting  and  family 
living  skills,  including  nutrition  and  health  education,  but  only  if 
and  to  the  extent  that  child  care  is  guaranteed. 

Senate  Amendment 

The  Senate  amendment  stipulates  that  a  State  must  require  a 
custodial  parent  under  age  22  who  has  not  completed  high  school 
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(or  equivalent)  to  participate  in  high  school  or  equivalent  educa- 
tion, or,  where  appropriate,  in  remedial  education  or  English  as  a 
second  language  regardless  of  the  age  of  the  child.  A  State  may  re- 
quire the  parent  to  participate  in  training  or  work  activities  (in 
lieu  of  education  activities)  if  the  parent  fails  to  make  good 
progress  in  completing  education  activities  or  if  it  is  determined 
pursuant  to  an  educational  assessment  that  participation  in  educa- 
tion activities  is  inappropriate.  Participation  in  these  latter  activi- 
ties may  be  for  no  more  than  24  hours  a  week. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  except 
that,  (1)  in  the  case  of  an  otherwise  exempt  parent  under  age  18, 
the  State  may  establish  criteria  pursuant  to  regulations  of  the  Sec- 
retary under  which  such  parents  may  be  exempted  from  the  school 
attendance  requirement;  and  (2)  the  provision  applies  to  custodial 
parents  under  age  20. 

5.  Participation  by  volunteers 

Present  Law 

Under  present  law,  applicants  and  recipients  may  volunteer  for 
WIN  services.  Under  present  law  for  the  work  supplementation 
program,  all  participants  are  volunteers.  For  the  CWEP  and  job 
search  programs,  by  regulation,  a  State  may  provide  services  to 
volunteers. 

House  Bill 

The  House  bill  stipulates  that  a  State  must  allow  recipients  to 
participate  on  a  voluntary  basis.  In  addition,  the  State  must  en- 
courage voluntary  participation  and  furnish  the  Secretary  with  as- 
surances that  it  is  doing  so.  Applicants  may  volunteer  for  job 
search  only. 

Senate  Amendment 

The  Senate  amendment  requires  that  a  State  allow  applicants 
and  recipients  to  participate  on  a  voluntary  basis  (including  indi- 
viduals who  would  be  recipients  if  the  State  did  not  choose  to  pro- 
vide benefits  to  unemployed-parent  families  on  a  time-limited 
basis.) 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

6.  Participation  by  noncustodial  parents 

Present  Law 

No  provision. 

House  Bill 

No  provision.  (See  demonstration  projects.) 


123 


Senate  Amendment 

The  Senate  amendment  stipulates  that  a  State  may  require  or 
allow  unemployed  noncustodial  parents  who  are  unable  to  meet 
their  child  support  obligations  to  participate. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill. 

7.  Individual  participating  in  an  education  or  training  program 

Present  Law 

Under  present  law,  by  regulation,  an  individual  may  not  be  re- 
quired to  accept  emplojnnent  under  the  WIN  program  if  the  job  of- 
fered would  interrupt  a  program  in  progress  under  an  approved 
employability  plan  leading  to  self-support  or  to  the  resumption  of  a 
regular  job  within  a  short  period  of  time.  Present  law  has  no  equiv- 
alent provisions  for  the  CWEP,  work  supplementation,  and  job 
search  programs. 

House  Bill 

The  House  bill  provides  that  if  an  individual  is  attending,  in  good 
standing,  an  accredited  postsecondary  institution  (not  less  than 
half  time)  and  making  satisfactory  progress  in  a  vocational  or  un- 
dergraduate education  or  training  program  consistent  with  the  in- 
dividual's emplojrment  goals,  such  attendance  shall  constitute  satis- 
factory participation  so  long  as  it  continues.  Any  other  activities 
may  not  interfere  with  such  school  or  training. 

The  costs  of  the  school  or  training  are  not  eligible  for  Federal  re- 
imbursement; costs  of  day  care,  transportation  and  other  services 
that  are  necessary  for  attendance  in  a  program  and  included  in  the 
family  support  plan  are  reimbursable. 

Senate  Amendment 

The  Senate  amendment  provides  that  if  an  individual  is  already 
attending,  in  good  standing,  a  school  or  course  of  vocational  train- 
ing designed  to  lead  to  emplo3rment,  such  attendance  may  consti- 
tute satisfactory  participation  in  the  program  so  long  as  the  indi- 
vidual continues  to  participate  in  good  standing. 

The  costs  of  the  school  or  training  are  not  eligible  for  Federal  re- 
imbursement; costs  of  child  care  necessary  (as  determined  by  the 
State)  for  attending  school  or  training  may  be  reimbursed. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  modified  as  fol- 
lows: 

If  an  individual  is  attending  an  institution  of  higher  education 
(as  defined  in  section  481(a)  of  the  Higher  Education  Act  of  1965,  as 
Eunended),  or  a  school  or  course  of  vocational  training  designed  to 
lead  to  employment,  not  less  than  half  time,  and  making  satisfac- 
tory progress  in  such  institution,  school,  or  course  of  training,  such 
attendance  may  constitute  satisfactory  participation  so  long  as  it 
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continues  and  is  consistent  with  the  individual's  employment  goals. 
If  such  attendance  is  treated  as  constituting  participation  in  the 
JOBS  program,  any  other  activities  may  not  interfere  with  such 
school  or  training. 

Ck)sts  of  the  school  or  training  are  not  eligible  for  Federal  reim- 
bursement; costs  of  day  care,  transportation  and  other  services  that 
are  necessary  (as  determined  by  the  State)  for  attendance  in  a  pro- 
gram are  eligible  for  Federal  reimbursement. 

E.  PROGRAM  SANCTIONS 

(Section  102  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

1.  General  requirement 

Present  Law 

Under  the  WIN  program,  sanctions  must  be  applied  to  an  indi- 
vidual who  is  required  to  participate  if  he  (1)  refuses  without  good 
cause  to  participate  in  activities  to  which  he  is  assigned,  (2)  refuses 
without  good  cause  to  accept  employment  in  which  he  is  able  to 
engage  which  is  offered  through  the  public  employment  offices  of 
the  State,  or  is  offered  by  the  employer  if  the  offer  is  determined  to 
be  a  bona  fide  offer  of  emplojmient. 

Sanctions  for  other  programs  are  similar  to  WIN. 

House  Bill 

The  House  bill  requires  that  sanctions  be  applied  to  a  recipient 
who  is  required  to  participate  if  he  fails  without  good  cause  to 
comply  with  any  program  requirement. 

Senate  Amendment 

The  Senate  amendment  requires  that  sanctions  be  applied  to  a 
recipient  who  is  required  to  participate  if  he  (1)  fails  without  good 
cause  to  participate  in  the  program,  or  (2)  refuses  without  good 
cause  to  accept  any  bona  fide  offer  of  employment  in  which  he  is 
able  to  engage. 

Conference  Agreement 
The  conference  aigreement  follows  the  Senate  amendment. 

2.  Nature  of  sanction 

Present  Law 

Under  the  WIN  program,  if  the  parent  or  other  caretaker  rela- 
tive in  a  1-adult  AFDC  family  refuses  to  participate,  the  adult's 
needs  must  not  be  taken  into  account  in  determining  the  family's 
benefits,  and  aid  must  be  paid  to  a  third  party  in  the  form  of  pro- 
tective or  vendor  payments  unless  the  agency  is  unable  to  arrange 
such  payments.  If  the  principal  earner  in  a  family  eligible  on  the 
basis  of  unemployment  refuses,  aid  must  be  denied  to  the  entire 
family.  If  an  only  child  who  is  required  to  participate  refuses  to  do 
so,  aid  must  be  denied  to  the  child  and  the  parent.  If  there  is  more 
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than  one  child,  the  needs  of  the  child  who  refuses  must  not  be 
taVen  into  account. 

Sanctions  under  other  programs  are  the  same  as  those  under 
WIN. 

House  Bill 

The  House  bill  requires  that  if  a  sanction  is  to  be  applied  to  a 
participant,  the  participant's  needs  must  not  be  taken  into  account 
in  determining  the  family's  benefits.  If  the  participant  is  a  member 
of  a  family  eligible  on  the  basis  of  the  unemployment  of  the  princi- 
pal earner,  and  the  spouse  is  not  participating,  the  needs  of  the 
spouse  must  also  not  be  taken  into  account. 

Senate  Amendment 

Retains  present  law. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  modified  to  pro- 
vide, as  in  present  law,  that,  where  a  parent  is  sanctioned,  pay- 
ments to  the  family  will  be  made  to  a  third  party  in  the  form  of 
protective  or  vendor  payments  unless  the  agency  is  unable  to  ar- 
range such  payments.  This  would  apply  to  both  1-parent  and  2- 
parent  families. 

3.  Length  of  sanction 

Present  Law 

Under  the  WIN  program,  the  Secretary  is  required  to  issue  regu- 
lations prescribing  the  duration  of  sanctions.  Regulations  provide: 

(1)  in  the  case  of  the  first  failure  to  comply,  3  months; 

(2)  in  the  case  of  second  and  subsequent  failures,  6  months. 
(If  a  volunteer  refuses  without  good  cause,  the  individual  must  be 

deregistered  for  WIN  for  3  or  6  months,  depending  on  whether  it  is 
the  first  or  a  subsequent  refusal,  but  the  AFDC  grant  is  un- 
affected.) 

Length  of  sanctions  under  the  WIN  demonstration  and  CWEP 
programs  are  the  same  as  those  under  WIN.  Under  the  job  search 
program,  sanctions  must  be  applied  as  under  WIN,  except  that  the 
State  may  reduce  the  period  for  which  sanctions  would  otherwise 
be  in  effect. 

House  Bill 

The  House  bill  would  provide  sanctions  as  follows: 

(1)  in  the  case  of  the  first  failure  to  comply,  until  the  failure 
to  comply  ceases; 

(2)  in  the  case  of  the  second  or  subsequent  failure  to  comply, 
until  the  failure  to  comply  ceases  or  3  months,  whichever  is 
longer. 

Failure  by  the  State  agency  to  carry  out  its  obligations  under  the 
client-agency  agreement  (including  failure  to  provide  child  care 
that  is  appropriate  for  the  child's  age  and  individual  needs)  shall 
constitute  good  cause  for  failure  to  comply. 


126 


Senate  Amendment 

The  Senate  amendment  would  provide  sanctions  as  follows: 

(1)  in  the  case  of  the  first  failure  to  comply,  until  the  failure 
to  comply  ceases; 

(2)  in  the  case  of  the  second  failure  to  comply,  until  the  fail- 
ure to  comply  cesises  or  3  months,  whichever  is  longer; 

(3)  in  the  case  of  any  subsequent  failure  to  comply,  until  the 
failure  to  comply  ceases  or  6  months,  whichever  is  longer. 

Lack  of  child  care  necessary  for  an  individual's  participation  con- 
stitutes good  cause  for  refusal  to  participate  or  accept  employment. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  modi- 
fied so  that  the  lack  of  child  care  necessary  for  an  individual's  par- 
ticipation, or  failure  by  the  State  agency  to  provide  necessary  care, 
shall  constitute  good  cause  for  refusal  to  participate  or  accept  em- 
ployment. 

F.  FAIR  HEARING 

(Section  102  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

Present  Law 

Under  present  law,  WIN  regulations  provide  for  a  WIN  adjudica- 
tion system  that  requires  efforts  toward  conciliatory  resolution  of 
disputes  before  notifying  an  individual  of  any  action,  and  for  a 
hearing  on  WIN  issues.  By  regulation,  appeals  of  WIN  hearing  de- 
cisions at  the  State  level  may  be  made  to  a  National  Review  Panel 
(made  up  of  ALJs  under  DOL)  under  specified  circumstances. 

Under  Supreme  Court  decision  {Goldberg  v.  Kelly— 1910)  and 
AFDC  regulations  all  States  must  provide  for  a  State  agency  hear- 
ing or  an  evidentiary  hearing  at  the  local  level  with  a  right  of 
appeal  to  a  State  agency  hearing  in  all  cases  of  intended  action  to 
discontinue,  terminate,  suspend,  or  reduce  assistance.  Agencies 
must  provide  timely  and  adequate  notice,  and  assistance  must  not 
be  reduced  or  terminated  if  the  recipient  requests  a  hearing  within 
10  days  of  mailing  of  the  notice. 

House  Bill 

The  House  bill  provides  that  no  sanction  may  be  imposed  until 
appropriate  notice  has  been  provided  and  conciliation  efforts  have 
been  made.  Basic  fair  hearing  requirements  would  be  retained  as 
in  present  law.  Specifically,  the  House  bill  requires  a  fair  hearing 
before  the  State  agency  in  the  event  of  a  dispute  involving  the  con- 
tents of  the  plan,  the  contents  or  signing  of  the  agreement,  the 
nature  or  extent  of  participation,  the  availability  of  child  care  and 
other  supportive  services,  or  any  other  aspect  of  participation  (in- 
cluding the  imposition  of  sanctions). 

When  a  failure  to  comply  has  continued  for  3  months,  the  State 
agency  must  remind  the  participant  in  writing  of  the  option  to  end 
the  sanction  by  complying. 
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Senate  Amendment 

The  Senate  amendment  requires  States  to  establish  conciliation 
procedures  for  the  resolution  of  disputes  related  to  an  individual's 
participation  in  the  JOBS  program  and  a  hearing  procedure  to  re- 
solve any  disputes  not  resolved  during  the  conciliation  process.  A 
State  may  have  a  hearing  process  especially  designed  for  the  pur- 
pose of  hearing  all  or  some  disputes  related  to  the  JOBS  program, 
or  it  may  use  the  regular  AFDC  hearing  process. 

Specific  language  is  included  stating  that  assistance  may  not  be 
suspended,  reduced,  discontinued,  or  terminated  until  an  individual 
is  provided  an  opportunity  for  a  fair  hearing  that  meets  the  due 
process  standards  set  forth  by  the  U.S.  Supreme  Court  in  Goldberg 
v.  Kelly—im. 

The  State  agency  must  notifiy  a  recipient  of  any  failure  to 
comply  and  indicate  what  action  must  be  taken  to  terminate  the 
sanction. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  except 
it  replaces  the  provision  requiring  notification  of  failure  to  comply 
with  the  House  provision  specifying  that  when  a  failure  to  comply 
has  continued  for  more  than  3  months,  the  State  agency  must 
remind  the  participant  in  writing  of  the  option  to  end  the  sanction 
by  compljdng. 

G.  ASSESSMENT  AND  CERTIFICATION 

(Section  102  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

Present  Law 

Regulations  under  the  WIN  program  require  an  appraisal  inter- 
view to  determine  employability  potential  and  the  need  for  sup- 
portive services.  When  necessary  supportive  services  have  been 
provided  the  recipient  may  be  certified  as  ready  for  participation  in 

Present  law  contains  no  similar  provision  with  respect  to  other 
programs. 

House  Bill 

The  House  bill  requires  that  the  State  agency  make  an  initial  as- 
sessment of  (1)  the  education,  child  care,  and  supportive  services 
needs  of  each  participant,  (2)  the  work  experience  and  employment 
skills  of  each  participant,  and  (3)  each  individual's  family  circum- 
stances. The  House  bill  also  requires  a  review  of  the  needs  of  the 
children  as  well  as  of  those  of  the  adult  caretaker.  The  assessment 
must  include  testing  of  literacy  and  reading  skills. 

Senate  Amendment 

The  Senate  amendment  requires  (1)  an  initial  assessment  of  the 
education  and  emplojrment  skills  of  each  participant,  and  (2)  a 
review  of  each  individual's  family  circumstances.  An  assessment  of 
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learning  disabilities  may  be  part  of  the  State's  assessment  proce- 
dures. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  modified  to 
allow,  rather  than  require,  the  State  agency  to  review  the  needs  of 
the  children  and  to  delete  the  provision  requiring  testing  of  liter- 
acy and  reading  skills.  The  conferees  assume  that  in  evaluating  the 
education  needs  of  a  participant  the  State  will  assess  the  individ- 
ual's literacy. 

H.  EMPLOYABIUTY  PLAN 

(Section  102  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

Present  Law 

Under  the  WIN  program,  an  employability  plan  must  be  devel- 
oped for  each  individual.  The  plan  must  contain  a  manpower  serv- 
ices plan  and  a  supportive  services  plan,  and  is  designed  to  lead  to 
emplo)anent  and  ultimately  to  self-support.  Regulations  require 
that  the  plan  contain  a  definite  employment  goal,  attainable  in  the 
shortest  time  period  consistent  with  supportive  services  needs, 
project  resources,  and  job  market  opportunities.  Final  approval  of 
the  employability  plan  rests  with  the  WIN  agency. 

Present  law  contains  no  provision  with  respect  to  other  pro- 
grams. 

House  Bill 

The  House  bill  requires  that,  on  the  basis  of  the  assessment,  the 
agency  and  the  participating  members  of  the  family  negotiate  a 
family  support  plan  for  the  family  that  sets  forth  the  activities  in 
which  the  family  will  participate,  including  child  care  and  other 
supportive  services,  and  that,  to  the  maximum  extent  possible,  re- 
flects the  preference  of  the  participants. 

Senate  Amendment 

The  Senate  amendment  provides  that  the  agency  may  develop  an 
employability  plan  for  each  participant  that,  to  the  maximum 
extent  possible,  reflects  the  preferences  of  the  participant. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  modified  as  fol- 
lows: On  the  basis  of  the  assessment,  it  requires  the  State  agency, 
in  consultation  with  the  participant,  to  develop  an  employability 
plan  that  explains  the  services  that  will  be  provided  by  the  State 
agency  and  the  activities  that  will  be  undertaken  by  the  partici- 
pant and  sets  forth  an  emplo3rment  goal  for  the  participant.  The 
plan  must  take  into  account  the  individual's  supportive  service 
needs  (including  child  care),  available  program  resources,  and  local 
emplo5rment  opportunities.  To  the  maximum  extent  possible,  the 
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employability  plan  shall  reflect  the  preference  of  the  participants. 
The  employability  plan  shall  not  be  considered  a  contract. 

States  must  describe  the  procedures  by  which  the  employability 
plan  will  be  developed,  including  how  assistance  will  be  provided  to 
participants  in  reviewing  and  understanding  the  plan  and  in  ob- 
taining services  needed  to  assure  effective  participation  through 
case  managers  or  otherwise. 

I.  contract/ AGREEMENT 

(Section  102  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

Present  Law 

Under  the  WIN  demonstration  program,  States  have  broad  dis- 
cretion to  design  their  own  programs,  and  at  least  one  State  (Cali- 
fornia) has  adopted  use  of  a  contract  on  a  statewide  basis.  Present 
law  contains  no  provision  with  respect  to  the  use  of  contracts  in 
the  (JWEP,  work  supplementation,  and  job  search  programs. 

House  Bill 

The  House  bill  requires  the  State  agency  and  the  participating 
members  of  the  family  to  negotiate  and  enter  into  an  agreement 
including  a  commitment  by  the  participants  to  participate  in  ac- 
cordance with  the  family's  plan;  a  detailed  description  of  the  activi- 
ties in  which  the  participant  will  take  part  and  the  conditions  and 
duration  of  participation;  a  detailed  description  of  all  the  activities, 
including  child  care  and  other  supportive  services,  that  the  State 
will  arrange  and  will  provide. 

Individuals  must  be  assisted  in  reviewing  and  understanding  the 
plan  and  obligations  under  the  agreement.  Before  signing  the 
agreement,  the  participant  must  be  given  an  opportunity,  for  a 
period  not  to  exceed  10  days,  to  review  and  renegotiate  any  appro- 
priate provision  of  the  agreement  which  the  participant  deems  nec- 
essary. The  agency  representative  responsible  for  implementation 
of  this  agreement  must  also  sign  it. 

No  agreement  shall  give  rise  to  a  cause  of  action  against  the  Fed- 
eral Government  on  the  grounds  of  failure  of  any  party  to  observe 
its  terms. 

Senate  Amendment 

The  Senate  amendment  allows  a  State  to  require  each  partici- 
pant to  negotiate  and  enter  into  a  contract  with  the  agency  that 
specifies  such  matters  as  the  participant's  obligations,  the  duration 
of  participation  in  the  program,  and  the  activities  the  State  will 
conduct  and  the  services  it  will  provide.  Individuals  must  be  assist- 
ed in  reviewing  and  understanding  the  contract. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 
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J.  CASE  MANAGEMENT 

(Section  102  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

Present  Law 

Present  law  has  no  specific  provision  with  respect  to  case  man- 
agement. However,  WIN  administrative  units  may  not  certify  an 
individual  for  participation  until  necessary  supportive  services,  in- 
cluding child  care,  family  planning,  counseling,  medical,  and  other 
services  have  been  provided. 

House  Bill 

The  House  bill  requires  the  State  agency  to  assign  a  case  manag- 
er to  each  family  to  provide  case  management  services.  The  case 
manager  must  be  responsible  for  obtaining  or  brokering  any  other 
services  that  may  be  needed  to  assure  effective  participation.  The 
bill  also  requires  the  case  manager  to  monitor  the  progress  of  the 
participant,  and  to  periodically  review  and  renegotiate  the  plan 
and  the  agreement  as  appropriate.  Amounts  spent  on  case  manage- 
ment would  be  considered  to  be  expenditures  for  the  proper  and  ef- 
ficient administration  of  the  State  plan.  For  families  headed  by 
minor  parents,  only  one  case  manager  would  be  permitted  for  both 
cash  assistance  and  Network  activities. 

Senate  Amendment 

The  Senate  amendment  allows  the  State  agency  to  require  the 
assignment  of  a  case  manager  to  each  participant's  family.  The 
case  manager  must  be  responsible  for  assisting  the  family  to  obtain 
services  needed  to  assure  effective  participation. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

K.  ORIENTATION 

(Section  102  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

Present  Law 

WIN  regulations  require  that  each  WIN  registrant  be  informed 
about  the  nature  of  the  WIN  program  and  the  individual's  rights 
and  responsibilities. 

House  Bill 

The  House  bill  requires  that  States  ensure  that  each  recipient  is 
notified  and  fully  informed  concerning  the  education,  training,  and 
work  opportunities  that  are  offered  by  the  Network  program.  The 
welfare  agency  must  provide  each  applicant  for  cash  assistance 
with  orientation  to  the  Network  program,  including  opportunities 
offered,  obligations  of  the  State  agency,  and  the  rights,  responsibil- 
ities, and  obligations  of  participants.  The  orientation  must  include 
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descriptions  of  all  supportive  services  including  day  care  and 
health  coverage  transition  options.  The  applicant  must  be  explicitly 
informed  that  day  care  must  be  provided  to  any  parent  who  needs 
it  and  that  child  care  must  be  appropriate  for  the  age  and  individ- 
ual needs  of  the  child.  Orientation  must  also  be  available  at  any 
time  to  recipients  of  cash  assistance. 

As  part  of  the  orientation,  a  knowledgeable  individual  must  (1) 
provide  information  on  the  types  and  locations  of  child  care  serv- 
ices reasonably  accessible  to  participants,  (2)  inform  participants 
that  assistance  is  available  to  help  them  select  appropriate  child 
care  services,  and  (3)  upon  request,  provide  assistance  to  recipients 
in  obtaining  child  care  services. 

The  agency  must  also  inform  individuals  of  the  grounds  for  ex- 
emption from  participation  and  the  consequences  of  refusal  to  par- 
ticipate if  not  exempt;  the  opportunity  to  receive  first  consideration 
for  services  by  actively  seeking  to  participate;  and  other  participa- 
tion information. 

Each  applicant  or  recipient  must  be  notified  in  writing,  within 
one  month  after  orientation,  of  the  opportunity  to  indicate  his  or 
her  desire  to  participate  in  the  program,  including  a  clear  descrip- 
tion of  how  to  enter  the  program. 

Senate  Amendment 

The  Senate  amendment  requires  that  the  welfare  agency  ensure 
that  all  applicants  and  recipients  are  encouraged,  assisted  and  re- 
quired to  fulfill  their  responsibilities  to  support  their  children  by 
preparing  for,  seeking,  accepting  and  retaining  such  employment 
as  they  are  capable  of  performing.  The  agency  must  notify  appli- 
cants and  recipients  of  the  education,  emplo)nnent,  and  training 
services  (including  supportive  services)  for  which  they  are  eligible. 

The  State  agency  must  also  (consistent  with  the  provisions  of 
title  IV)  assure  that  all  applicants  and  recipients  be  encouraged, 
assisted  and  required  to  cooperate  in  the  establishment  of  paternity 
and  the  enforcement  of  child  support  obligations,  and  must  notify 
applicants  and  recipients  of  the  paternity  establishment  and  child 
support  services  for  which  they  may  be  eligible. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  snd  Senate 
amendment  as  follows: 

The  State  agency  must  assure  that  all  applicants  and  recipients 
are  encouraged,  assisted  and  required  to  fulfill  their  responsibil- 
ities to  support  their  children  by  preparing  for,  seeking,  accepting, 
and  retaining  such  employment  as  they  are  capable  of  performing. 

The  agency  must  inform  applicants  and  recipients  of  the  educa- 
tion, employment,  and  training  opportunities  for  which  they  are  el- 
igible, the  obligations  of  the  State  agency,  and  the  rights,  responsi- 
bilities, and  obligations  of  participants  in  the  education,  employ- 
ment, and  training  program. 

The  agency  must  inform  applicants  and  recipients  of  all  support- 
ive services,  including  day  care  and  health  coverage  transition  op- 
tions. 
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The  agency  must  (1)  provide  (directly  or  through  arrangements 
with  others)  information  on  the  tjrpes  and  locations  of  child  care 
services  reasonably  accessible  to  participants,  (2)  inform  partici- 
pants that  assistance  is  available  to  help  them  select  appropriate 
child  care  services,  and  (3)  upon  request,  provide  assistance  to  par- 
ticipants in  obtaining  child  care  services. 

The  agency  must  inform  applicants  and  recipients  of  the  grounds 
for  exemption  from  participation  and  consequences  of  refusal  to 
participate  if  not  exempt;  and  provide  other  participation  informa- 
tion. 

Each  recipient  must  be  notified  in  writing  within  one  month 
after  having  been  given  the  information  described  above,  of  the  op- 
portunity to  indicate  his  or  her  desire  to  participate  in  the  pro- 
gram, including  a  clear  description  of  how  to  enter  the  program. 

The  agency  must  also  (consistent  with  the  provisions  of  Title  IV) 
assure  that  all  applicants  and  recipients  are  encouraged,  assisted, 
and  required  to  cooperate  in  the  establishment  of  paternity  and  the 
enforcement  of  child  support  obligations,  and  must  notify  appli- 
cants and  recipients  of  the  paternity  establishment  and  child  sup- 
port services  for  which  they  may  be  eligible. 

L.  PROGRAM  STANDARDS 

(Section  103  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

i.  Work  standards 

Present  Law 

By  regulation,  WIN  registrants  may  not  be  referred  to  employ- 
ment if  it  fails  to  meet  certain  criteria.  The  following  stendards 
must  be  met  before  an  individual  can  be  required  to  accept  a  work 
or  training  assignment: 

(1)  all  assignments  for  trainees  must  be  within  the  scope  of 
the  individual's  employability  plan.  The  plan  may  be  modified 
to  reflect  changed  emplojrment  conditions; 

(2)  the  job  or  training  assignment  must  be  related  to  the  ca- 
pability of  the  individual  to  perform  the  task  on  a  regular 
basis.  A  claim  of  adverse  effect  on  health  must  be  based  on 
adequate  medical  testimony; 

(3)  the  total  daily  commuting  time  must  not  normally  exceed 
2  hours,  not  including  transporting  of  a  child  to  and  from  child 
care,  unless  a  longer  commuting  distance  and  time  is  generally 
accepted  in  the  community; 

(4)  a  work  or  training  site  may  not  be  in  violation  of  applica- 
ble Federal,  State  and  local  health  and  safety  standards; 

(5)  assignments  may  not  be  discriminatory  in  terms  of  age, 
sex,  race,  creed,  color,  or  national  origin; 

(6)  for  training  to  be  appropriate,  the  quality  must  meet  local 
employer's  requirements,  and  the  training  must  be  likely  to 
lead  to  emplojrment  which  will  meet  appropriate  work  criteria. 
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House  Bill 

The  House  bill  stipulates  that  the  Secretary  of  Labor  is  responsi- 
ble for  implementing  and  carrying  out  the  following  provisions: 

(1)  each  assignment  under  the  program  must  be  consistent 
with  the  physical  capacity,  skills,  experience,  health,  family  re- 
sponsibilities, and  place  of  residence  of  the  participant; 

(2)  a  requirement  for  part-time  participation  may  not  exceed 
20  hours/week; 

(3)  individuals  assigned  to  any  position  under  the  program 
may  not  be  discriminated  against  on  the  basis  of  race,  sex,  na- 
tional origin,  religion,  age,  or  handicapping  condition  and  shall 
have  such  rights  as  are  available  under  any  Federal,  State,  or 
local  law  prohibiting  discrimination. 

Before  assigning  participants  to  any  program  activity  the  State 
must  assure  that: 

(1)  appropriate  standards  for  health,  safety,  and  other  condi- 
tions are  applicable  to  participation; 

(2)  the  conditions  of  participation  are  reasonable,  taking  into 
account  the  geographic  region,  the  residence  of  the  participant, 
the  proficiency  of  the  participant,  and  child  care  and  other 
supportive  services  needs;  and 

(3)  the  participant  will  not  be  required,  without  his  or  her 
consent,  to  travel  an  unreasonable  distance  from  home  or 
remain  away  from  home  overnight. 

Senate  Amendment 

The  Senate  amendment  requires  that,  in  assigning  participants 
to  any  program  activity,  the  State  agency  assure  that: 

(1)  the  assignment  takes  into  account  the  physical  capacity, 
skills,  experience,  health  and  safety,  family  responsibilities  and 
place  of  residence  of  the  participant; 

(2)  the  participant  will  not  be  required,  without  his  or  her 
consent,  to  travel  an  unreasonable  distance  from  home  or 
remain  away  from  home  overnight. 

In  making  an  assignment,  the  State  agency  may  base  the  assign- 
ment on  available  resources,  the  participant's  circumstances,  and 
local  employment  opportunities. 

Conference  Agreement 

The  conference  agreement  provides  that  in  assigning  participants 
to  any  program  activity,  the  State  agency  must  assure  that: 

(1)  the  assignment  takes  into  account  the  physical  capacity, 
skills,  experience,  health  and  safety,  family  responsibilities  and 
place  of  residence  of  the  participant; 

(2)  individuals  are  not  discriminated  against  on  the  basis  of 
race,  sex,  national  origin,  religion,  age,  or  handicapping  condi- 
tion and  shall  have  such  rights  as  are  available  under  any  Fed- 
eral, State  or  local  law  prohibiting  discrimination; 

(3)  the  conditions  of  participation  are  reasonable,  taking  into 
account  the  proficiency  of  the  participant  and  child  care  and 
other  supportive  services  needs;  and 
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(4)  the  participant  will  not  be  required,  without  his  or  her 
consent,  to  travel  an  unreasonable  distance  from  home  or 
remain  away  from  home  overnight. 
In  making  an  assignment,  the  State  agency  must  base  the  assign- 
ment on  avadlable  resources,  the  participant's  circumstances,  and 
local  employment  opportunities. 

2.  Wage  rates 

Present  Law 

The  WIN  statute  has  no  provision  specifying  whether  a  partici- 
peint  must  accept  a  job  at  any  particular  wage  rate.  However,  WIN 
regulations  provide  that  when  an  income  disregard  is  available,  the 
wage  must  meet  or  exceed  the  Federal  or  State  minimum  wage 
law.  When,  as  a  result  of  becoming  employed,  no  disregard  is  avail- 
able, the  wage,  less  mandatory  payroll  deductions  and  a  reasonable 
allowance  for  necessary  employment-related  expenses,  must  pro- 
vide an  income  equal  to  or  exceeding  the  family's  AFDC  cash  bene- 
fits. There  is  no  similar  requirement  under  the  WIN  demonstration 
or  job  search  programs. 

House  Bill 

The  House  bill  provides  that  the  Secretary  of  Labor  is  responsi- 
ble for  implementing  and  carrying  out  the  following  provisions: 

Wage  rates  for  any  position  to  which  a  participant  is  assigned 
may  not  be  less  than  the  highest  of  (a)  the  Federal  minimum  wage; 
(b)  the  minimum  wage  under  applicable  provisions  of  State  or  local 
law;  or  (c)  the  rates  of  pay  for  individuals  employed  in  the  same  or 
similar  occupations  by  the  same  employer. 

Appropriate  workers'  compensation  and  tort  claims  protection 
must  be  provided  to  participants  on  the  same  basis  as  they  are  pro- 
vided to  other  employed  individuals  in  the  State. 

Senate  Amendment 

The  Senate  amendment  provides  that  wage  rates  for  jobs  to 
which  participants  are  assigned  (work  supplementation  and  on-the- 
job  training)  may  not  be  less  than  the  greater  of  the  Federal  or  ap- 
plicable State  minimum  wage. 

Appropriate  workers'  compensation  and  tort  claims  protection 
must  be  provided  to  participants  on  the  same  basis  as  they  are  pro- 
vided to  other  individuals  in  the  State  in  similar  employment  (as 
determined  under  regulations  of  the  Secretary). 

Conference  Agreement 

The  conference  agreement  provides  that  wage  rates  for  the 
CWEP  program  may  not  be  less  than  the  greater  of  the  Federal  or 
applicable  State  minimum  wage.  After  a  participant  has  been  in  an 
assigned  CWEP  position  for  9  months,  the  participant  may  not  be 
required  to  continue  in  that  assignment  unless  the  maximum 
number  of  hours  of  participation  is  no  greater  than  the  cash  bene- 
fit (excluding  the  portion  of  benefit  for  which  the  State  is  reim- 
bursed by  a  child  support  payment)  divided  by  the  rate  of  pay  for 
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individuals  employed  in  the  same  or  similar  occupations  by  the 
same  employer  at  the  same  site. 

3,  Displacement 

Present  Law 

States  must  assure  that  the  community  work  experience  pro- 
gram (CWEP)  does  not  result  in  displacement  of  persons  currently 
employed  or  the  filling  of  established  unfilled  vacancies.  Partici- 
pants may  not  perform  tasks  that  would  have  been  undertaken  by 
employees  or  would  have  the  effect  of  reducing  the  work  of  employ- 
ees. 

House  Bill 

The  House  bill  provides  that  the  Secretary  of  Labor  is  responsi- 
ble for  implementing  and  carrying  out  the  following  provisions: 
No  work  assignment  under  the  program  may  result  in: 

(1)  the  displacement  of  any  currently  employed  worker  or  po- 
sition (including  partial  displacement  such  as  a  reduction  in 
the  hours  of  non-overtime  work,  wages,  or  employment  bene- 
fits); 

(2)  the  impairment  of  existing  contracts  for  services  or  collec- 
tive bargaining  agreements; 

(3)  the  employment  or  assignment  of  the  participant  or  the 
filling  of  a  position  when  (a)  any  other  individual  is  on  layoff 
from  the  same  or  any  substantially  equivalent  position,  or  (b) 
the  employer  has  terminated  the  employment  of  any  regular 
employee  or  otherwise  reduced  its  workforce  with  the  intention 
of  filling  the  vacancy  so  created  with  a  participant  subsidized 
under  the  program; 

(4)  any  infringement  of  the  promotional  opportunities  of  any 
currently  employed  individual. 

Participants  in  CWEP  may  not  fill  established  unfilled  position 
vacancies.  Each  recipient  of  funds  must  provide  the  Secretary  of 
Labor  assurances  that  no  funds  will  be  used  to  assist,  promote,  or 
deter  union  organizing. 

Senate  Amendment 

The  Senate  amendment  provides  that  no  work  assignment  under 
the  program  may  result  in: 

(1)  Same  as  House  bill. 

(2)  Same  as  House  bill. 

(3)  Same  as  House  bill,  except  does  not  include  the  clause  be- 
ginning "with  the  intention." 

(4)  Same  as  House  bill. 

Participants  in  any  work  assignment  under  the  program  may  not 
fill  established  unfilled  position  vacancies. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  Senate 
amendment  modified  to  specify  that  participants  in  CWEP,  work 
experience  and  work  supplementation  may  not  fill  established  un- 
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filled  position  vacancies.  The  phrase  in  the  House  bill  "with  the  in- 
tention of  is  replaced  by  "with  the  effect  of.  JOBS  funds  may  not 
be  used  to  assist,  promote,  or  deter  union  organization. 

4.  Application  of  standards  of  demonstration  projects 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  that  the  program  standards  described  in 
items  1-3  above  (work  standards,  displacement,  wage  rates)  and  the 
grievance  procedure  described  in  item  Q  below  will  also  apply  to 
any  work-related  demonstration  projects  under  section  1115  of  the 
Social  Security  Act. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

5.  Net  loss  of  income 

Present  Law 

The  WIN  statute  has  no  provision  specifying  whether  a  partici- 
pant must  accept  a  job  at  any  particular  wage  rate.  However,  WIN 
regulations  provide  that  when  an  income  disregard  is  available,  the 
wage  must  meet  or  exceed  the  Federal  or  State  minimum  wage 
law.  When,  as  a  result  of  becoming  employed,  no  disregard  is  avail- 
able, the  wage,  less  mandatory  payroll  deductions  and  a  reasonable 
allowance  for  necessary  employment-related  expenses,  must  pro- 
vide an  income  equal  to  or  exceeding  the  family's  AFDC  cash  bene- 
fits. There  is  no  similar  requirement  under  the  WIN  demonstration 
or  job  search  programs. 

House  Bill 

The  House  provides  that  a  participant  may  not  be  required  to 
accept  a  position  under  the  program  (as  work  supplementation  or 
otherwise)  if  accepting  the  position  would  result  in  a  net  loss  of 
income  to  the  family,  including  the  insurance  value  of  any  health 
benefits.  The  individual  is  entitled  to  a  fair  hearing  if  there  is  any 
dispute  over  this  finding  of  fact. 

Senate  Amendment 

The  Senate  amendment  requires  that  a  participant  may  be  re- 
quired to  accept  a  job  under  the  program  (as  work  supplementation 
or  otherwise)  only  if  the  State  agency  assures  that  the  participant's 
family  will  experience  no  net  loss  of  cash  income  resulting  from  ac- 
ceptance of  such  a  job. 
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Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  modi- 
fied so  that  a  participant  may  be  required  to  accept  a  job  under  the 
program  only  if  the  State  agency  assures  that  the  participant's 
family  will  experience  no  net  loss  of  cash  income  resulting  from  ac- 
ceptance of  such  a  job.  Disputes  related  to  this  provisicMi  would  be 
resolved  through  the  normal  fair  hearing  process. 

M.  TYPES  OF  SERVICES  AND  ACTIVITIES 

(Section  102  of  the  House  bill  and  section  201  of  the  Senate 
amendment.) 

1.  General  requirements 

Present  Law 

WIN  regulations  establish  the  following  components: 

(1)  public  service  emplojrment; 

(2)  activities  to  assist  individuals  in  obtaining  employment — 
employment  search,  including  group  job  seeking,  job  develop- 
ment, exposure  to  labor  market  information,  referrals,  and  job 
placement; 

(3)  on-the-job  training; 

(4)  institutional  training-— vocational  or  other  classroom 
training.  Institutional  training  must  average  no  more  than  6 
months  with  a  maximum  duration  of  one  year  for  any  individ- 
ual. 

(5)  work  experience  (program  rules  limit  participation  to  13 
weeks);  and 

(6)  referral  to  other  Federal  or  State  emplojnnent  or  training 
programs. 

WIN  programs  may  also  offer  relocation  assistance.  The  law  re- 
quires that  one-third  of  WIN  funds  must  be  used  for  on-the-job 
training  and  for  public  service  employment. 

CWEP  programs  must  be  designed  to  improve  the  employability 
of  participants  through  actual  work  experience  and  training  and  to 
enable  individuals  employed  under  community  work  experience 
programs  to  move  promptly  into  regular  public  or  private  employ- 
ment. Programs  are  limited  to  projects  which  serve  a  useful  public 
purpose  in  fields  such  as  health,  social  service,  environmental  pro- 
tection, education,  urban  and  rural  development  and  redevelop- 
ment, welfare,  recreation,  public  facilities,  public  safety,  and  day 
care.  To  the  extent  possible,  the  prior  training,  experience,  and 
skills  of  a  recipient  must  be  utilized  in  making  appropriate  work 
experience  assignments.  Participants  in  this  program  may  not  fill 
established  unfilled  position  vacancies.  The  maximum  number  of 
hours  in  any  month  that  members  of  a  family  may  be  required  to 
work  is  the  number  which  equals  the  amount  of  aid  payable  with 
respect  to  the  family  divided  by  the  greater  of  the  Federal  or  the 
applicable  State  minimum  wage.  The  Governor  of  the  State  must 
provide  coordination  between  a  community  work  experience  pro- 
gram and  other  programs  authorized  under  the  Social  Security  Act 
to  insure  that  job  placement  will  have  priority  over  participation  in 
the  community  work  experience  program. 
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Under  present  law  for  the  work  supplementation  program,  a 
State  may  use  AFDC  benefits  to  subsidize  jobs  by  either  public  or 
private  employers  (sometimes  referred  to  as  grant  diversion).  Par- 
ticipation in  work  supplementation  must  be  on  a  voluntary  basis. 
Provision  of  Medicaid  is  optional. 

Under  the  job  search  program,  by  regulation,  activities  may  in- 
clude group  job  search,  job  development,  exposure  to  labor  market 
information,  work  orientation,  and  referral.  No  individual  may  be 
required  to  participate  more  than  8  weeks  in  any  12-month  period 
(except  in  the  first  year,  when  the  total  may  be  16  weeks). 

House  Bill 

The  House  bill  requires  that  a  range  of  services  and  activities  be 
offered  by  each  State.  A  State  must  offer  items  listed  below  that 
are  marked  with  an  asterisk.  The  State  must  also  offer  at  least  one 
service  listed  below  that  is  not  marked  with  an  asterisk. 

*(1)  high  school  or  equivalent  education  (combined  with 
training  when  appropriate)  designed  specifically  for  partici- 
pants who  do  not  have  a  high  school  diploma; 

*(2)  basic  and  remedial  education  to  achieve  a  basic  literacy 
level,  bilingual  education  for  individuals  with  limited  English 
proficiency,  and  specialized  advanced  education  in  appropriate 
cases; 
(3)  on-the-job  training; 
*(4)  job  skills  training; 

(5)  work  supplementation  programs  (see  below); 

(6)  community  work  experience  programs  (see  below); 
•(7)  group  and  individual  job  search  (see  below); 

*(8)  job  readiness  activities  to  help  prepare  participants  for 
work; 

*(9)  counseling,  information,  and  referral  for  participants  ex- 
periencing personal  and  family  problems; 

*(10)  job  development,  job  placement,  and  follow  up  services 
to  assist  participants  in  securing  and  retaining  emplojmient 
and  advancement  as  needed; 

*(11)  supportive  services,  including  day  care  and  transporta- 
tion, reasonably  necessary  to  participation;  and 

(12)  other  education  and  training  activities  as  determined  by 
the  State  and  allowed  by  regulations  of  the  Secretary. 
Services  may  also  include  transitional  emplo3rment  to  the  extent 
funds  are  specifically  appropriated  for  this  purpose. 

For  each  CWEP  participant,  the  House  bill  requires  a  combina- 
tion of  work  experience  and  training  or  educational  services  as 
part  of  a  planned  sequence  of  activities.  Programs  must  be  able  de- 
monstrably to  (1)  provide  marketable  skills  to  participants  without 
previous  work  experience,  (2)  upgrade  existing  skills  of  those  with 
limited  previous  work  experience,  or  (3)  transform  obsolete  skills 
into  marketable  skills. 

The  House  bill  adds  a  limitation  that  States  establishing  a 
CWEP  program  must  ensure  that  each  participant  either  (1)  par- 
ticipate for  a  period  not  to  exceed  6  months,  with  the  maximum 
number  of  required  hours  of  participation  being  a  number  equal  to 
the  amount  of  the  benefit  (excluding  the  portion  for  which  the 
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State  is  reimbursed  by  a  child  support  payment)  divided  by  the 
highest  of  (a)  the  Federal  minumum  wage,  (b)  the  applicable  State 
or  local  minimum  wage,  or  (c)  the  rate  of  pay  for  individuals  em- 
ployed in  the  same  or  similar  occupations  by  the  same  employer;  or 
(2)  participate  for  a  total  of  not  more  than  30  hours  a  week  for  a 
period  not  to  exceed  3  months. 

The  House  bill  adds  a  limitation  that  no  participant  may  be  as- 
signed to  CWEP  unless  (1)  the  participant's  initial  assessment  iden- 
tifies lack  of  recent  work  experience  as  a  barrier  to  immediate 
placement  in  regular  public  or  private  employment;  (2)  the  partici- 
pant is  unable  to  be  placed  in  emplojonent;  (3)  the  assignment  is 
part  of  a  planned  sequence  of  activities  designed  to  prepare  the 
participant  for  regular  public  or  private  employment;  and  (4)  the 
participant  has  not  been  employed  during  the  preceding  6  months. 

If  at  the  conclusion  of  participation  an  individual  has  not  become 
employed,  the  agency  must  conduct  a  reassessment  and  develop  a 
new  employability  plan.  The  individual  may  not  be  required  to  par- 
ticipate in  CWEP  a  second  time. 

The  House  bill  retains  present  law  with  respect  to  the  work  sup- 
plementation program  with  modifications.  Participation  in  work 
supplementation  is  mandatory  for  non-exempt  recipients.  A  State 
may  exempt  work  supplementation  participants  from  restrospec- 
tive  budgeting.  The  House  bill  requires  that  States  which  choose  to 
operate  a  work  supplementation  program  provide  Medicaid  services 
to  participants  and  children  of  relatives  who  would  otherwise  be  el- 
igible for  benefits. 

The  House  bill  generally  retains  present  law  with  respect  to  the 
job  search  program  but,  instead  of  limiting  job  search  to  8  weeks 
out  of  any  12-month  period,  specifies  that  after  an  individual  has 
had  8  weeks  of  job  search  without  obtaining  a  job,  the  individual 
must  engage  in  training,  education,  or  other  activities  designed  to 
improve  prospects  for  employment.  Job  search  by  an  applicant  may 
be  required  or  provided  for  while  his  or  her  application  is  being 
processed;  and  job  search  by  a  Network  participant  may  be  re- 
quired or  provided  for  after  his  or  her  initial  assessment,  after  his 
or  her  education  or  training,  and  at  other  appropriate  times  as 
may  be  set  forth  in  the  agency-client  agreement  and  as  otherwise 
provided  by  the  State  agency. 

Participation  in  job  search  without  participation  in  one  or  more 
other  services  or  activities  shall  not  be  sufficient  to  qualify  as  par- 
ticipation in  the  program  after  it  has  continued  for  8  weeks  with- 
out finding  a  job.  The  family  support  plan  must  be  modified  and 
the  individual  must  participate  in  other  activities  designed  to  im- 
prove prospects  for  employment. 

Senate  Amendment 

The  Senate  amendment  provides  that  a  range  of  services  and  ac- 
tivities may  be  offered  by  each  State.  A  State  must  offer  basic  edu- 
cation and  skills  training,  and  at  least  2  of  the  3  items  described  in 
(5),  (6)  and  (7)  below. 

(1)  high  school  or  equivalent  education  (combined  with  train- 
ing when  appropriate); 
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(2)  remedial  education  to  achieve  a  basic  literacy  level;  Eng- 
lish as  a  second  language;  post-secondary  education  (as  appro- 
priate); 

(3)  on-the-job  training; 

(4)  job  skills  training; 

(5)  work  supplementation  programs; 

(6)  community  work  experience  programs,  and  any  other 
work  experience  program  approved  by  the  Secretary; 

(7)  group  and  individual  job  search; 

(8)  job  readiness; 

(9)  job  development,  job  placement,  and  follow-up  services,  as 
needed,  to  assist  participants  in  securing  and  retaining  employ- 
ment and  advancement;  and 

(10)  other  employment,  education  and  training  activities  as 
determined  by  the  State  and  allowed  by  regulations  of  the  Sec- 
retary. 

The  Senate  amendment  retains  present  law  with  respect  to  the 
CWEP  program,  except  that  the  maximum  number  of  hours  an  in- 
dividual may  be  required  to  work  in  a  month  is  equal  to  the  cash 
benefit  divided  by  the  greater  of  the  Federal  or  the  applicable  State 
minimum  wage,  excluding  the  portion  of  the  benefit  for  which  the 
State  is  reimbursed  by  a  child  support  payment. 

The  Senate  amendment  retains  present  law  with  respect  to  the 
work  supplementation  program  with  modifications.  Participation  in 
work  supplementation  may  be  mandatory  or  voluntary.  The  Senate 
amendment  retains  the  present  law  rule  that  the  existence  of  a 
work  supplementation  program  does  not  excuse  recipients  from 
participation  in  other  activities  except  when  actually  employed. 
The  Senate  amendment  requires  that  States  which  choose  to  oper- 
ate a  work  supplementation  program  provide  Medicaid  services  to 
participants  and  children  or  relatives  who  would  otherwise  be  eligi- 
ble for  benefits. 

The  Senate  amendment  generally  retains  present  law  with  re- 
spect to  the  job  search  program,  but  adds  that  an  individual  may 
not  be  required  to  participate  in  job  search  for  more  than  3  weeks 
before  the  State  agency  conducts  an  employability  assessment.  Fur- 
ther, participation  in  job  search  shsdl  not  qualify  as  an  activity 
under  the  program  after  an  individual  has  participated  for  4  out  of 
the  preceding  12  months.  (Mandatory  job  search  would  remain  lim- 
ited to  8  weeks,  as  under  present  law.) 

Conference  Agreement 

The  conference  agreement  requires  that  a  range  of  services  and 
activities  be  offered  by  each  State. 
A  State  must  offer  all  of  the  following  items: 

(1)  educational  activities  (as  appropriate),  including  high 
school  or  equivalent  education  (combined  with  training  as 
needed),  basic  and  remedial  education  to  achieve  a  basic  liter- 
acy level,  and  education  for  individuals  with  limited  English 
proficiency; 

(2)  job  skills  trainings; 

(3)  job  readiness  activities; 

(4)  job  development  and  job  placement;  and 
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(5)  supportive  services  as  provided  in  part  III. 
States  must  also  offer  two  of  the  following  four  activities: 

(1)  group  and  individual  job  search; 

(2)  on-the-job  training; 

(3)  work  supplementation  programs;  and 

(4)  community  work  experience  programs  or  any  other  work 
experience  program  approved  by  the  Secretary. 

A  State  may  offer  postsecondary  education  (as  appropriate)  and 
other  education,  training  and  employment  activities  as  determined 
by  the  State  and  allowed  by  regulations  of  the  Secretary. 

The  conferees  intend  that  job  search  activities  be  intensive. 

Although  the  above  required  components  must  be  part  of  a 
State's  program,  the  program  need  not  be  operated  uniformly  in  all 
parts  of  a  State.  The  conferees  recognize  the  desirability  of  having 
programs  that  respond  to  varying  circumstances,  such  as  changes 
in  the  unemplojmient  rate,  and  that  reflect  different  needs,  such  £is 
may  exist  in  rural  and  urban  areas.  The  conferees  intend  that 
States  have  the  flexibility  to  design  their  programs  to  accommo- 
date such  differences. 

The  conference  agreement  retains  present  law  with  respect  to 
the  CWEP  program,  with  modifications.  After  an  individual  has 
been  assigned  to  a  CWEP  position  for  9  months,  the  individual  may 
not  be  required  to  continue  in  that  assignment  unless  the  maxi- 
mum number  of  hours  of  participation  is  no  greater  than  the  cash 
benefit  (excluding  the  portion  of  benefit  for  which  the  State  is  re- 
imbursed by  a  child  support  pa)mient)  divided  by  the  rate  of  pay 
for  individuals  employed  in  the  same  or  similar  occupations  by  the 
same  employer  at  the  same  site.  At  the  conclusion  of  each  CWEP 
assignment,  but,  in  any  event,  after  each  6  months  of  participation 
in  CWEP,  the  State  agency  must  provide  a  reassessment,  and  revi- 
sion, as  appropriate,  of  the  individual's  employability  plan. 

The  conference  agreement  retains  present  law  with  respect  to 
the  work  supplementation  program,  with  modifications.  It  follows 
the  Senate  provision  that  allows  States  to  make  participation  in 
work  supplementation  either  mandatory  or  voluntary;  follows  the 
House  bill  allowing  States  to  exempt  work  supplementation  partici- 
pants from  retrospective  budgeting;  and  follows  the  House  bill  and 
Senate  amendment  requiring  States  to  provide  Medicaid  to  partici- 
pants in  work  supplementation. 

The  conference  agreement  retains  present  law  with  respect  to 
the  job  search  program,  with  modifications.  It  retains  the  present 
law  provision  that  limits  required  participation  in  a  job  search  pro- 
gram to  8  weeks  in  any  12-month  period  (except  in  the  year  of  ap- 
plication, when  the  total  may  be  16  weeks).  It  further  provides  that 
any  additional  job  search  may  be  required  only  in  combination 
with  some  other  education,  employment,  or  training  activity  de- 
signed to  improve  prospects  for  employment.  An  applicant  may  be 
required  to  participate  in  job  search  (as  in  the  House  bill  and 
Senate  amendment).  A  recipient  may  not  be  required  to  participate 
in  job  search  for  more  than  3  weeks  before  the  State  agency  con- 
ducts an  employability  assessment  (as  in  the  Senate  amendment). 
The  conference  agreement  follows  the  Senate  amendment  provid- 
ing that  participation  in  job  search  shall  not  qualify  as  an  activity 
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under  the  program  after  an  individual  has  participated  for  4  out  of 
the  preceding  12  months. 

2.  Special  requirement  for  education  services 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  provides  that  before  being  required  to  participate 
in  any  other  activity,  any  participant  lacking  a  high  school  diploma 
must  be  required  to  participate  in  a  program  which  addresses  the 
education  needs  identified  in  the  participant's  initial  assessment. 
Any  other  services  or  activities  to  which  a  participant  is  assigned 
may  not  interfere  with  participation  in  an  appropriate  education 
program.  The  requirement  of  education  services  for  persons  with- 
out a  high  school  diploma  may  not  be  imposed  with  respect  to  any 
participant  who  demonstrates  a  basic  literacy  level  and  whose  plan 
identifies  a  long-term  employment  goal  that  does  not  require  a 
high  school  diploma.  The  House  bill  requires  that  education  serv- 
ices be  consistent  with  an  individual's  employment  goals. 

Senate  Amendment 

The  Senate  amendment  provides  that  a  State  agency  must  re- 
quire a  parent  under  age  22  who  has  not  completed  high  school  to 
attend  school  regardless  of  the  age  of  the  child.  A  State  may  re- 
quire the  parent  to  participate  in  educational  activities  on  a  full- 
time  basis.  Alternative  work  or  training  activities  may  be  provided 
if  the  parent  fails  to  make  good  progress,  or  if  it  is  determined  pur- 
suant to  an  educational  assessment  that  participation  in  education 
is  inappropriate.  These  are  limited  to  24  hours  per  week.  In 
making  the  initial  assessment  and  developing  an  employability 
plan  for  a  participant  who  has  attained  age  22  and  does  not  have  a 
high  school  diploma,  the  State  agency  must  place  emphasis  on 
meeting  the  participant's  educational  needs. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  Senate 
amendment  as  follows: 

To  the  extent  the  JOBS  program  is  available  in  the  area  and 
State  resources  permit,  a  State  agency  shall  require  a  parent  under 
age  20  who  has  not  completed  high  school  (or  equivalent),  including 
a  parent  who  is  not  otherwise  required  to  participate  in  JOBS 
solely  because  of  the  exclusion  relating  to  providing  care  for  a  child 
under  age  3,  to  participate  in  an  educational  activity.  A  State  may 
require  the  parent  to  participate  in  educational  activities  directed 
at  the  attainment  of  a  high  school  diploma  (or  equivalent)  on  a  full- 
time  (as  defined  by  the  educational  provider)  basis. 

The  conferees  recognize  that  there  will  be  some  parents,  particu- 
larly those  who  are  beyond  high  school  age,  for  whom  enrollment 
in  a  regular  high  school  program  will  not  be  appropriate.  The  State 
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agency  will  be  expected  to  identify  or  develop  alternative  educa- 
tional activities  to  meet  the  needs  of  those  parents. 

Alternative  work  or  training  activities  may  be  provided  if  the 
parent  fails  to  make  progress,  or  if  it  is  determined  pursuant  to  an 
educational  assessment  that  participation  in  education  is  inappro- 
priate. Participation  in  alternative  work  or  training  activities  is 
limited  to  20  hours  per  week. 

When  an  individual  age  20  or  over  who  does  not  have  a  high 
school  diploma  (or  equivalent  is  required  to  participate  in  the  pro- 
gram, the  State  agency  must  include  education  services  as  a  compo- 
nent unless  (1)  the  individual  demonstrates  a  basic  literacy  level,  or 
(2)  the  plan  identifies  a  long-term  emplojmient  goal  that  does  not 
require  a  high  school  diploma  (or  equivalent).  Any  other  services  or 
activities  to  which  a  participant  is  assigned  may  not  interfere  with 
participation  in  an  appropriate  education  component.  Education 
services  must  be  consistent  with  an  individual's  emplojanent  goals. 

Child  care  must  be  guaranteed. 

3.  Services  for  children  of  participants 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  provides  that  the  State  must  encourage  children 
in  participating  families  to  take  part  in  any  suitable  education  or 
training  programs  available  under  the  program.  The  State's  pro- 
gram must  also  provide  these  children  with  additional  services  de- 
signed to  help  them  stay  in  school  (including  financial  incentives  as 
appropriate),  complete  their  high  school  education,  and  obtain  mar- 
ketable job  skills.  Activities  may  not  be  permitted  to  interfere  with 
school  attendance. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  with  modifica- 
tions. To  the  extent  the  program  is  available  and  resources  permit, 
the  State  must  encourage  children  in  participating  families  to  take 
part  in  any  suitable  education  or  training  programs  available 
under  JOBS.  Activities  may  not  be  permitted  to  interfere  with 
school  attendance.  The  conferees  do  not  expect  that  States  will  be 
required  to  develop  special  programs  for  children  or  youth,  but  if  it 
is  determined  that  the  child  of  a  participant  would  benefit  from  en- 
rollment in  a  component  of  the  JOBS  program,  the  child  must  be 
encouraged  to  do  so. 

N.  federal/ STATE  FUNDING 

(Section  102  of  the  House  bill  and  section  202  of  the  Senate 
amendment.) 
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Present  Law 

Under  the  present  WIN  statute,  the  Federal  share  is  90%  of 
amounts  appropriated  and  the  State  share  is  10%.  Ninety  percent 
matching  is  available  for  all  allowable  expenditures,  including  both 
services  and  administration.  The  State  share  may  be  in  cash  or 
kind.  Allocation  of  funds  among  States  is  as  follows:  50%  on  the 
basis  of  the  number  of  WIN  registrants,  and  50%  on  the  basis  of 
performance  criteria  established  by  the  Secretary  (these  emphasize 
job  placement). 

Under  present  law,  matching  for  the  WIN  demonstration  pro- 
gram is  the  same  for  WIN.  The  statute  requires  that  a  WIN  dem- 
onstration State's  allocation  equal  its  initial  1981  WIN  allocation. 
As  WIN  appropriations  have  been  reduced  (from  $365  million  in 
FY81  to  $93  million  in  FY88),  the  Administration  has  reduced 
State  allocations  accordingly,  distributing  funds  on  the  basis  of  the 
State's  share  of  the  1981  appropriations. 

Under  present  law  for  the  CWEP,  work  supplementation,  and  job 
search  programs,  the  Federal  share  is  50%  and  the  State  share  is 
50%  for  costs  of  allowable  program  activities  on  an  open-ended  en- 
titlement basis. 

House  Bill 

The  House  bill  provides  Federal  matching  for  education,  train- 
ing, and  other  non-administrative  activities  on  an  open-ended  enti- 
tlement basis.  The  Federal  match  is  90%  for  expenditures  up  to  the 
amount  allotted  to  the  State  for  WIN  in  FY87;  of  additional 
amounts,  the  Federal  match  is  65%.  The  Federal  match  for  costs 
associated  with  administration  is  50%.  Matching  for  CWEP  train- 
ing is  available  at  the  90%  and  65%  rates;  matching  for  other 
CWEP  costs  is  50%.  The  House  bill  does  not  specify  whether  the 
State  share  may  be  in  cash  or  kind. 

The  House  bill  provides  that  Federal  funds  made  available  to  a 
State  for  purposes  of  the  program  under  this  section  shall  be  used 
to  augment  and  expand  the  existing  services  and  activities  which 
promote  the  purpose  of  this  section,  and  shall  not  in  whole  or  in 
part  replace  or  supplant  any  State  or  local  funds  already  being  ex- 
pended for  that  purpose. 

None  of  the  funds  made  available  to  a  State  for  purposes  of 
work-related  program  activities  under  the  family  support  program, 
the  Network  program,  or  for  demonstration  projects  in  connection 
with  the  family  support  program  may  be  used  for  construction. 

Senate  Amendment 

The  Senate  amendment  provides  that  Federal  matching  for 
JOBS  program  costs  is  available  as  a  capped  entitlement  limited  to 
$500  million  in  FY  1989,  $650  million  in  FY  90,  $800  million  in  FY 
91,  and  $1  billion  in  FY  92  and  years  thereafter.  The  Federal 
match  is  90%  for  expenditures  up  to  the  amount  allotted  to  the 
State  for  WIN  in  FY  87.  Of  additional  amounts,  the  Federal  match 
is  at  the  Medicaid  matching  rate,  with  a  minimum  Federal  match 
of  60%,  for  non-administrative  costs  and  for  personnel  costs  for 
full-time  staff  working  on  the  JOBS  program.  The  match  for  other 
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administrative  costs  (including  evaluation)  is  50%.  State  matching 
for  amounts  above  the  1987  WIN  allocation  must  be  in  cash.  States 
receive  an  amount  equal  to  their  WIN  allotment  for  FY  87  ($126 
million  for  all  States).  Additional  funds  are  allocated  on  the  basis 
of  each  State's  relative  number  of  adult  recipients. 

Federal  program  funds  may  not  be  used  to  supplant  non-Federal 
funds  for  existing  services  and  activities.  State  or  local  expendi- 
tures for  these  purposes  must  be  at  least  equal  to  expenditures  for 
FY86. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  except 
that  it  provides  that  the  cap  will  be  $600  million  in  fiscal  year 
1989,  $800  million  in  fiscal  year  1990;  $1  billion  in  fiscal  years  1991, 
1992  and  1993,  $1.1  billion  in  fiscal  year  1994  and  $1.3  billion  in 
fiscal  year  1995;  and  provides  that  JOBS  program  funds  may  not  be 
used  for  construction. 

o.  priority/target  population 

(Section  102  of  the  House  bill  and  section  202  of  the  Senate 
amendment.) 

Present  Law 

Under  the  present  law  WIN  program,  priority  must  be  accorded 
to  individuals  in  the  following  order,  taking  into  account  employ- 
ability  potential: 

(1)  unemployed  parents  who  are  principal  earners; 

(2)  mothers,  whether  or  not  required  to  register,  who  volun- 
teer for  participation; 

(3)  other  mothers,  and  pregnant  women,  registered  for  WIN, 
who  are  under  age  19; 

(4)  dependent  children  and  relatives  age  16  and  above  who 
are  not  in  school  or  engaged  in  work  or  training; 

(5)  all  other  individuals. 

Establishment  of  a  priority  population  is  at  State  discretion  for 
all  other  programs. 

House  Bill 

The  House  bill  stipulates  that  the  program  must  establish  specif- 
ic target  populations  to  include: 

(1)  families  that  have  received  assistance  continuously  for  2 
or  more  years  (20  out  of  24  consecutive  months); 

(2)  families  with  a  teenage  parent,  and  families  with  a 
parent  who  was  under  age  18  when  the  first  child  was  born; 

(3)  families  with  a  parent  who  lacks  a  high  school  diploma  or 
its  equivalent; 

(4)  families  in  which  the  youngest  child  is  within  2  years  of 
being  ineligible  for  assistance  because  of  age. 

To  the  extent  that  resources  are  not  adequate,  priority  for  serv- 
ices must  be  accorded  as  follows: 
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(1)  first  to  individuals  who  are  not  required  to  participate 
and  who  volunteer,  if  they  are  included  in  2  or  more  of  the 
target  groups  (described  above); 

(2)  second  to  individuals  who  are  required  to  participate  if 
they  are  included  in  2  or  more  of  the  target  groups  (described 
above); 

(3)  third  to  other  individuals  who  are  not  required  to  partici- 
pate and  who  volunteer; 

(4)  fourth  to  other  individuals  who  are  required  to  partici- 
pate. 

Among  those  who  are  required  to  participate,  first  consideration 
for  services  must  be  given  to  those  who  actively  seek  to  participate. 

A  State  that  provides  satisfactory  assurances  that  it  will  make 
available  the  resources  to  serve  all  mandatory  and  voluntary  par- 
ticipants within  a  3-year  period  after  the  effective  date  will  not 
have  to  apply  the  above  priorities  until  the  expiration  of  the  3-year 
period. 

If  a  voluntary  participant  drops  out  of  the  program  after  having 
participated,  he  or  she  shall  not  be  given  priority  so  long  as  other 
mandatory  or  voluntary  participants  seek  to  participate. 

Senate  Amendment 

The  Senate  amendment  provides  that  Federal  matching  is  re- 
duced to  50  percent  unless  50  percent  of  funds  are  spent  on  the  fol- 
lowing target  populations: 

(1)  recipients  who  have  received  assistance  for  any  30  of  the 
preceding  60  months; 

(2)  applicants  who  have  received  assistance  for  any  30  of  the 
60  months  immediately  preceding  application; 

(3)  custodial  parents  under  age  24  who  (a)  have  not  complet- 
ed high  school  and  are  not  enrolled  in  high  school  or  an  equiv- 
alent course;  or  (b)  had  little  or  no  work  experience  in  the  pre- 
ceding year. 

Within  the  target  groups,  States  must  give  first  consideration  for 
participation  to  individuals  who  volunteer. 

The  Senate  amendment  requires  that  the  Secretary  submit  rec- 
ommendations to  the  Congress  every  2  years  for  modifications  or 
additions  to  the  target  groups  that  the  Secretary  determines  would 
further  the  goal  of  assisting  long-term  or  potential  long-term  recipi- 
ents to  achieve  self-sufficiency. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
modifications.  It  would  reduce  Federal  matching  to  50  percent 
unless  55  percent  of  funds  are  spent  on  the  following  target  popula- 
tions: 

(1)  families  in  which  the  custodial  parent  is  under  age  24  and 
(a)  has  not  completed  high  school  or  is  not  enrolled  in  high 
school  or  an  equivalent  course;  or  Ob)  had  little  or  no  work  ex- 
perience in  the  preceding  year; 

(2)  families  in  which  the  youngest  child  is  within  2  years  of 
being  ineligible  for  assistance  because  of  age; 
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(3)  families  who  have  received  assistance  for  more  than  36 
months  during  the  preceding  60-month  period. 

The  above  target  requirements  may  be  waived  if  a  State  demon- 
strates to  the  satisfaction  of  the  Secretary  that  the  characteristics 
of  the  caseload  in  the  State  make  it  infeasible  to  meet  the  require- 
ments, and  that  the  State  is  targeting  other  long-term  or  potential 
long-term  recipients. 

Within  the  target  groups,  States  must  give  first  consideration  for 
participation  to  individuals  who  volunteer. 

If  a  voluntary  participant  drops  out  of  the  program  without  good 
cause  after  having  participated,  he  or  she  shall  not  be  given  priori- 
ty so  long  as  other  mandatory  or  voluntary  participants  seek  to 
participate. 

The  Secretary  must  submit  recommendations  to  the  Congress 
every  2  years  for  modifications  or  additions  to  the  target  groups 
that  the  Secretary  determines  would  further  the  goal  of  assisting 
long-term  or  potential  long-term  recipients  to  achieve  self-sufficien- 
cy. 

p.  PARTICIPATION  REQUIREMENTS 

(Section  202  of  the  Senate  amendment.) 

Present  Law 

Under  present  law  for  the  WIN  program,  a  State's  Federal 
AFDC  matching  share  must  be  reduced  by  one  percentage  point  for 
each  percentage  point  by  which  the  number  of  individuals  certified 
as  ready  for  employment  or  training  (by  virtue  of  the  provision  of 
necessary  supportive  services)  is  less  than  15  percent  of  the  average 
number  of  individuals  in  the  State  who,  during  the  year,  are  re- 
quired to  register  for  WIN. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  a  State's  Federal  matching 
rate  for  the  JOBS  program  is  reduced  to  50%  for  any  year  in  which 
it  fails  to  engage  the  following  percentage  of  non-exempt  welfare 
recipients  in  the  program:  10%  in  FY  90  and  FY  91,  14%  in  FY  92 
and  FY  93,  and  22%  in  FY  94.  (The  penalty  does  not  apply  in  FY 
90.) 

A  State  meets  the  participation  requirements  for  a  year  if  its  av- 
erage participation  rate  for  the  computation  periods  in  the  year  is 
at  least  as  great  as  the  rate  specified  above.  Within  each  computa- 
tion period,  the  participation  rate  is  determined  as  the  average  of 
(1)  the  average  monthly  participation  rate  for  the  computation 
period  and  (2)  the  participation  for  the  month  in  that  period  in 
which  the  participation  rate  was  highest.  The  computation  periods 
are:  the  entire  year  in  FY  90,  January-June  and  July-December  in 
FY  91,  calendar  quarters  in  FY  92  and  FY  93,  and  months  in  FY 
94. 
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The  rate  is  computed  by  dividing  the  number  of  actual  partici- 
pants (including  volunteers)  in  the  JOBS  program  by  the  number 
of  individuals  who  are  mandatory  participants  under  the  terms  of 
the  bill.  (Mandatory  participants  for  this  calculation  do  not  include 
parents  caring  for  children  under  age  3  or  the  second  parent  in  un- 
employed parent  families  even  if  the  State  opts  to  require  their 
participation.)  Participation  must  be  something  more  than  simple 
registration  for  the  JOBS  program;  it  must  meet  State-established 
requirements  which  are  consistent  with  regulations  of  the  Secre- 
tary. The  participation  rate  standards  cease  to  apply  after  1994. 

If  a  State  fails  to  meet  the  required  participation  rate  for  a  year, 
the  Secretary  may  waive  the  penalty  (in  whole  or  part)  if  the  State 
otherwise  is  operating  a  JOBS  program  in  conformity  with  the  law, 
has  made  a  good  faith  effort  to  meet  the  participation  rate  require- 
ment, and  has  submitted  a  proposal  which  is  likely  to  achieve  the 
required  participation  rate  for  subsequent  years. 

A  State  must  require  at  least  one  parent  in  a  two-parent  family 
eligible  on  the  basis  of  the  unemplojmient  of  the  principal  earner 
(AFDC-UP)  to  participate  at  least  16  hours  a  week  in  a  work  sup- 
plementation, CWEP,  or  other  work  experience  program.  (See  de- 
scription of  AFDC-UP  for  additional  requirements  that  a  State 
may  make  applicable.)  To  meet  this  requirement,  a  State  that  cur- 
rently has  a  UP  program  must  engage  50  percent  of  UP  families  in 
a  program  in  fiscal  year  1994,  and  100  percent  in  1995  and  thereaf- 
ter. States  currently  without  a  UP  program  must  meet  these  re- 
quirements in  fiscal  years  1995  and  1996  and  thereafter. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  except 
as  follows: 

Basic  AFDC  Caseload. — Requires  States  to  meet  a  monthly  par- 
ticipation rate  of  7  percent  in  fiscal  years  1990  and  1991,  11  percent 
in  fiscal  years  1992  and  1993;  15  percent  in  fiscal  year  1994;  and  20 
percent  in  fiscal  year  1995.  These  participation  rates  are  expected 
to  result  in  the  following  numbers  of  new  participants  (over  the 
present  law  CBO  baseline):  240,000  in  fiscal  year  1991;  360,000  in 
fiscal  year  1992;  360,000  in  fiscal  year  1993;  545,000  in  fiscal  year 
1994;  and  800,000  in  fiscal  year  1995. 

AFDC-UP  Caseload. — One  parent  must  participate  at  least  16 
hours  per  week,  but,  with  respect  to  CWEP,  not  more  hours  than 
the  minimum  wage  equivalent  based  on  the  welfare  payment  less 
the  portion  reimbursed  by  child  support.  (While  participation  in 
CWEP  of  less  than  16  hours  because  of  the  minimum  >yage  rule 
will  qualify  as  meeting  this  requirement,  participation  which  is  less 
than  16  hours  because  of  the  wage  rates  rule  applicable  after  9 
months  participation  (see  item  M.  for  discussion)  will  not  qualify.) 
Participation  must  be  in  work  supplementation,  community  work 
experience  or  other  work  experience  program,  on-the-job  training, 
or  a  State  designed  work  program  approved  by  the  Secretary. 

The  requirement  would  apply  to  40  percent  in  1994,  50  percent  in 
1995,  60  percent  in  1996,  and  75  percent  in  1997-1998  (calculated  so 
that,  on  average,  these  percentages  of  the  caseload  would  be  par- 
ticipating in  each  month  of  the  year).  The  requirement  would  ex- 
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elude  families  who  have  been  on  the  rolls  less  than  2  months  pro- 
vided that  at  least  one  parent  in  such  families  participates  in  in- 
tensive job  search  during  those  two  months. 

A  State  may  substitute  participation  in  an  educational  program 
leading  to  a  high  school  diploma  or  GED  or  other  basic  education 
program  in  the  case  of  a  parent  under  age  25  who  has  not  complet- 
ed high  school. 

If  a  State  fails  to  meet  the  work  requirements  for  a  year,  the  Sec- 
retary may  waive  the  penalty  (in  whole  or  in  part)  if  the  Secretary 
finds  that  the  State  otherwise  is  operating  a  JOBS  program  in  con- 
formity with  the  law,  has  made  a  good  faith  effort  to  meet  the  par- 
ticipation rate  requirement  but  has  been  unable  to  do  so  because  of 
economic  conditions  in  the  State  recipients  living  in  remote  loca- 
tions or  isolated  rural  areas  where  the  availability  of  work  sites  is 
severely  limited  or  because  of  rapid  and  substantial  increases  in 
caseload  that  cannot  reasonably  be  planned  for,  and  has  submitted 
a  proposal  that  is  likely  to  achieve  the  required  participation  rate 
for  subsequent  years. 

Q.  GRIEVANCE  PROCEDURE 

(Section  103  of  the  House  bill  ^nd  section  201  of  the  Senate 
amendment.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  provides  that  the  Secretary  of  Labor  is  responsi- 
ble for  implementing  and  carrying  out  the  following  provisions: 

(1)  Each  State  welfare  agency  must  establish  and  maintain  a 
grievance  procedure  for  dealing  with  complaints  about  its  pro- 
grams and  activities  from  participants,  subgrantees,  subcontrac- 
tors, and  other  interested  persons.  Hearings  on  any  complaint  must 
be  conducted  within  30  days  after  the  complaint  is  filed  and  a  deci- 
sion must  be  made  no  later  than  60  days  after  the  filing. 

(2)  The  decision  of  the  State  agency  may  be  appealed  to  the  Sec- 
retary of  Labor  and  the  complaint  itself  may  be  appealed  to  the 
Secretary  of  Labor  if  the  State  agency  fails  to  make  a  decision 
within  the  prescribed  60-day  period. 

(3)  Whenever  the  Secretary  of  Labor  receives  an  appeal  or  has 
reason  to  believe  that  the  program  standards  described  in  1,  2,  or  3 
of  item  L  have  been  violated,  the  complaint  must  be  transmitted  at 
the  same  time  to  the  entity  alleged  to  have  committed  the  viola- 
tion. An  opportunity  shall  be  afforded  the  entity  to  review  the  com- 
plaint and  to  submit  a  reply  to  the  Secretary  within  15  days  after 
receiving  the  copy  of  the  complaint. 

(4)  An  official  designated  by  the  Secretary  of  Labor  must  review 
any  complaint  and  conduct  an  investigation  to  determine  whether 
there  is  substantial  evidence  that  the  affected  activities  fail  to 
comply  with  the  program  standard  requirements.  Findings  and  rec- 
ommendations must  be  reported  to  the  Secretary  within  60  days 
after  commencing  the  review.  Within  45  days  after  receiving  the 
report,  the  Secretary  must  issue  a  final  determination  £is  to  wheth- 
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er  a  violation  has  occurred,  and  must  institute  proceedings  to 
compel  the  repayment  of  any  funds  determined  to  have  been  ex- 
pended in  violation  of  the  program  standard  requirements. 

(5)  The  existence  of  the  remedies  available  under  the  grievance 
procedure  may  not  preclude  any  person  who  alleges  that  an  action 
of  a  State  agency  violates  provisions  relating  to  working  conditions, 
displacement,  wage  rates,  workers'  compensation,  tort  claims  pro- 
tection, grievance  procedures,  and  use  of  funds  for  construction 
from  instituting  a  civil  action  or  pursuing  any  other  remedy  au- 
thorized under  Federal,  State,  or  local  law. 

(6)  Regulations  to  carry  out  the  program  standard  provisions 
must  be  issued  by  the  Secretary  of  Labor  in  consultation  with  the 
Secretary  of  HHS  following  the  same  timetable  required  for  other 
regulations  for  NETWork. 

Senate  Amendment 

The  Senate  amendment  requires  that  the  State  establish  and 
maintain  (pursuant  to  regulations  jointly  issued  by  the  Secretaries 
of  HHS  and  Labor)  a  grievance  procedure  for  resolving  complaints 
by  regular  employees  or  their  representatives  that  the  assignment 
of  an  individual  under  the  program  violates  any  of  the  above  prohi- 
bitions. A  decision  of  the  State  may  be  appealed  to  the  Secretary  of 
Labor  for  investigation  and  such  action  as  the  Secretary  finds  nec- 
essary. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
modifications.  The  State  must  establish  and  maintain  (pursuant  to 
regulations  jointly  issued  by  the  Secretaries  of  HHS  and  Labor)  a 
grievance  procedure  for  resolving  complaints  by  regular  employees 
or  their  representatives  that  the  assignment  of  an  individual  under 
the  program  violates  displacement  provisions. 

A  decision  of  the  State  may  be  appealed  to  the  Secretary  of 
Labor  for  investigation  and  such  action  as  the  Secretary  finds  nec- 
essary. (Disputes  relating  to  work  standards,  wage  rates,  and  work- 
ers' compensation  will  be  handled  as  described  in  item  II.C.4.) 

R.  SPECIAL  PROVISION  FOR  INDIAN  TRIBES 

(Section  202  of  the  Senate  amendment.) 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  Indian  tribes  (or  Alaska 
Native  organizations)  may  apply  to  operate  work,  training,  and 
education  programs.  Application  must  be  made  no  later  than  6 
months  after  enactment.  If  an  application  is  made  and  approved. 
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the  Secretary  may  grant  funds  to  the  tribe  or  Alaska  Native  orga- 
nization (without  a  non-Federal  matching  requirement)  to  operate 
such  a  program.  The  amount  of  funds  will  be  based  on  the  ratio  of 
adult  recipients  in  the  tribe  relative  to  the  adult  recipients  in  the 
State  multiplied  by  the  State's  JOBS  program  allocation  under  the 
entitlement  cap.  (The  State's  cap  will  be  appropriately  reduced.) 
Requirements  of  the  JOBS  program  may  be  waived  if  the  Secretary 
determines  that  they  would  be  inappropriate. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

S.  REGULATIONS 

(Section  102  of  the  House  bill  and  section  204  of  the  Senate 
amendment.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  the  Secretary  of  HHS  to  issue  regula- 
tions for  implementing  the  Network  program  within  6  months 
after  enactment,  and  publish  final  regulations  within  9  months 
after  enactment.  Regulations  must  be  developed  by  the  Secretary 
in  consultation  with  the  Secretary  of  Labor  and  with  the  State  wel- 
fare agencies. 

Senate  Amendment 

The  Senate  amendment  requires  that  proposed  regulations  be 
issued  by  the  Secretary  of  HHS  within  six  months  after  the  date  of 
enactment;  final  regulations  must  be  published  by  one  year  after 
the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
respect  to  the  timetable  for  issuing  regulations,  and  the  House  bill 
with  respect  to  the  consultation  required  in  the  development  of  the 
regulations. 

T.  PERFORMANCE  STANDARDS  AND  REPORTING  REQUIREMENTS 

(Section  103  of  the  House  bill  and  section  204  of  the  Senate 
amendment.) 

Present  law 

No  provision. 

House  Bill 

The  House  bill  requires  that  the  Secretary  of  HHS  establish  per- 
formance standards  for  State  network  programs  (to  do  so,  he  is  di- 
rected to  contract  with  the  National  Academy  of  Sciences).  The 
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standards  must  be  designed  to  evaluate  the  success  of  services  pro- 
vided and  activities  conducted  and  must  at  a  minimum  (in  the  fol- 
lowing order  of  priority): 

(1)  provide  methods  for  measuring  the  degree  to  which 
States  are  targeting  their  programs  to  those  in  each  priority 
group  who  will  have  the  most  difficulty  finding  employment; 

(2)  provide  methods  for  determining  whether  States  are  pro- 
viding intensive  services  under  the  program,  tailored  to  the  in- 
dividual needs  of  participants  and  fully  calculated  to  produce 
self-sufficiency; 

(3)  take  into  account  the  extent  to  which  the  progrsim  re- 
sults in  long-term  job  retention,  reduced  welfare  dependency, 
educational  improvements,  and  placement  in  jobs  in  which 
health  benefits  or  child  care  are  provided; 

(4)  provide  methods  for  measuring  the  degree  to  which  States 
are  placing  strong  emphasis  on  participation  by  volunteers 
among  priority  groups; 

(5)  give  appropriate  recognition  to  the  likelihood  that  unem- 
ployment and  other  factors  will  influence  the  success  of  the 
employment  program; 

(6)  measure  the  cost  effectiveness  of  the  employment  portion 
of  the  program  and  the  welfare  savings  that  result  from  the 
program; 

(7)  establish  expectations  for  placement  rates,  including  the 
minimum  rate  at  which  participants  within  each  priority 
group  are  to  be  placed  in  jobs  or  complete  their  education  or 
both;  and 

(8)  take  into  account  such  other  factors  as  are  deemed  im- 
portant. 

Performance  must  be  measured  by  outcome  and  not  by  levels  of 
activity  or  participation,  and  must  be  based  on  the  degree  of  suc- 
cess which  may  reasonably  be  expected  of  States  in  carrying  out 
programs  that  help  individuals  achieve  self-sufficiency  and  in  re- 
ducing welfare  costs.  The  performance  standards  must  be  periodi- 
cally reviewed  by  the  Secretary  and  modified  to  the  extent  neces- 
sary. 

The  House  bill  directs  the  Secretary  to  contract  with  the  Nation- 
al Academy  of  Sciences  to  develop  the  performance  standards.  The 
Academy  must  establish  an  advisory  committee  including  repre- 
sentatives of  Congress,  State  and  local  agencies  administering  Net- 
work programs,  the  Secretaries  of  Labor  and  HHS,  State  job  train- 
ing coordinating  councils,  labor  organizations,  business  organiza- 
tions, education  agencies,  researchers,  community  based  organiza- 
tions, and  organizations  representing  eligible  participants.  The  pro- 
posed performance  standards  developed  by  the  advisory  committee 
must  be  submitted  to  the  appropriate  committees  of  Congress  prior 
to  their  submission  to  the  Secretary. 

The  House  bill  provides  that  the  Secretary  may  collect  prelimi- 
nary information  from  the  States  to  assist  in  the  development  of 
performance  standards. 

Preliminary  guidelines  to  facilitate  compliance  with  performance 
standards  must  be  established  within  12  months  after  the  date  of 
enactment  Fina]  standards  must  be  published  no  later  than  24 
months  after  enactment. 
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The  Secretary  must  conduct  evaluations  of  each  State's  progress 
toward  meeting  the  performance  standards,  and  submit  an  annual 
report  to  the  Congress. 

If  a  State  fails  to  meet  the  performance  standards,  the  Secretary 
must  provide  technical  assistance,  and  review  the  State's  compli- 
ance (no  later  than  6  months  after  providing  technical  assistance). 

The  Secretary  must  periodically  (but  not  more  frequently  than 
every  3  years)  review  the  performance  standards. 

The  Secretary  must  develop  and  transmit  to  the  Congress,  for  ap- 
propriate legislative  action,  a  proposal  for  modifjdng  the  Federal 
matching  rate  to  reflect  the  relative  effectiveness  of  the  various 
States  in  carrying  out  the  Network  program. 

The  Secretary  must  establish  uniform  reporting  requirements 
under  which  States  must  periodically  furnish  information  and 
data,  including,  but  not  limited  to,  average  monthly  number  of 
families  assisted,  types  of  families,  amounts  spent  per  family,  and 
length  of  participation.  These  data  would  be  required  for  each  Net- 
work activity. 

Senate  Amendment 

The  Senate  amendment  requires  that  no  later  than  five  years 
after  enactment,  the  Secretary  must  develop  performance  stand- 
ards and  submit  his  recommendations  for  such  standards  to  the 
Congress.  Standards  must  be  developed  in  consultation  with  repre- 
sentatives of  organizations  representing  Governors,  State  and  local 
administrators,  educators,  and  other  interested  persons,  and  be 
based  in  part  on  the  results  of  implementation  and  effectiveness 
studies.  Recommendations  must  be  made  with  respect  to  specific 
measures  of  outcomes,  such  as  participation  rates,  income  gains, 
and  placement  rates. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
modifications. 

No  later  than  3  years  after  the  mandatory  effective  date  of  the 
program,  the  Secretary  must  develop  performance  standards  and 
submit  his  recommendations  for  such  standards  to  the  committees 
of  Congress  with  jurisdiction  over  the  program. 

Standards  must  be  developed  in  consultation  with  the  Secretary 
of  Labor,  representatives  of  organizations  representing  Governors, 
State  and  local  administrators,  educators,  State  job  training  coordi- 
nating councils,  community-based  organizations,  recipients,  and 
other  interested  persons,  and  be  based  in  part  on  the  result  of  im- 
plementation and  effectiveness  studies. 

In  developing  performance  standards,  the  Secretary  should  con- 
sider the  measures  of  performance  identified  in  the  House  bill  as 
illustrative  of  the  types  of  factors  which  are  to  be  taken  into  ac- 
count. 

Performance  must  be  measured  by  outcome  and  not  only  by 
levels  of  activity  or  participation,  and  must  be  based  on  the  degree 
of  success  which  may  reasonably  be  expected  of  States  in  carrying 
out  programs  that  help  individuals  increase  earnings,  achieve  self- 
sufficiency,  and  reduce  welfare  dependency.  The  performance 
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standards  must  be  periodically  reviewed  by  the  Secretary  and 
modified  to  the  extent  necessary. 

The  Secretary  may  collect  information  from  the  States  to  assist 
in  the  development  of  performance  standards. 

The  Secretary  must  develop  and  transmit  to  the  Congress,  for  ap- 
propriate legislative  action,  a  proposal  for  measuring  State 
progress,  providing  technical  assistance  to  enable  States  to  meet 
standards,  and  modifying  the  Federal  matching  rate  to  reflect  the 
relative  effectiveness  of  the  various  States  in  carrying  out  the  pro- 
gram. 

The  Secretary  must  include  in  the  regulations  that  he  issues 
with  respect  to  the  JOBS  program,  regulations  that  establish  uni- 
form reporting  requirements  under  which  States  must  periodically 
furnish  information  and  data,  such  as  average  monthly  number  of 
families  assisted,  types  of  families,  amounts  spent  per  family, 
length  of  participation,  and  such  other  information  and  data  as  the 
Secretary  may  determine.  These  data  must  be  provided  for  each 
program  activity. 

u.  evaluations/effectiveness  studies 

(Section  804  of  the  House  bill  and  section  204  of  the  Senate 
amendment.) 

1.  Implementation  and  evaluation  studies 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  the  Secretary  to  provide  for  the  continu- 
ing evaluation  of  programs,  for  research  on  ways  to  increase  their 
effectiveness,  and  for  technical  assistance  to  States,  localities, 
schools  and  employers  who  participate  in  the  program  and  request 
or  require  assistance.  Research  on  increasing  the  effectiveness  of 
programs  must  include:  the  effectiveness  of  giving  priority  to  par- 
ticipants who  actively  seek  to  participate;  appropriate  strategies  for 
assisting  2-parent  families;  wage  rates  of  people  placed  under  the 
program;  the  most  effective  approaches  in  meeting  the  needs  of 
specific  groups  and  types  of  participants;  and  the  effect  of  targeting 
on  families  with  children  below  age  6. 

The  House  bill  authorizes  $20  million  during  a  five  year  period 
to  fund  an  interagency  panel  composed  of  representatives  of  0MB, 
CBO,  CRS,  and  GAO  to  design,  implement,  and  monitor  a  series  of 
implementation  and  evaluation  studies  to  assess  the  methods  and 
effects  of  the  work,  education  and  training  program.  The  panel  is 
required  to  report  annually  for  five  years.  The  panel  must  appoint 
a  12-member  advisory  board  including  representatives  of  business, 
labor,  academia,  children's  groups,  and  others. 

Senate  Amendment 

The  Senate  amendment  has  no  provision  requiring  the  continu- 
ing evaluation  of  programs. 
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The  Senate  amendment  requires  the  Secretary  to  conduct  an  im- 
plementation study  based  on  a  representative  sample  of  States  and 
localities,  and  to  document  with  respect  to  JOBS  programs  (1)  the 
t)rpes,  mix,  and  costs  of  services  offered,  (2)  participation  rates  or 
activity  levels,  (3)  the  characteristics  of  the  individuals  in  the  dif- 
ferent tjrpes  of  activities,  (4)  the  provisions  made  for  child  and  day 
care  and  the  extent  to  which  limitations  exist  with  respect  to  the 
availability  of  such  care,  (5)  the  institutional  arrangements  and  op- 
erating procedures  under  which  activities  are  offered  in  the  differ- 
ent locations,  and  (6)  such  other  factors  as  the  Secretary  deems  ap- 
propriate. The  bill  authorizes  an  appropriation  of  $500,000  for  each 
of  fiscal  years  1989,  1990,  and  1991. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  requiring  the 
Secretary  to  provide  for  the  continuing  evaluation  of  programs  and 
follows  the  Senate  amendment  requiring  the  Secretary  to  conduct 
an  implementation  study  based  on  a  representative  sample  of 
States  and  localities.  The  conference  agreement  authorizes  $500,000 
for  each  of  fiscal  years  1989,  1990,  and  1991  for  the  Secretary's  im- 
plementation study. 

2.  Effectiveness  study 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  directs  the  Secretary  to  conduct  a  study 
to  determine  the  relative  effectiveness  of  the  different  approaches 
used  by  States  under  the  JOBS  program  for  assisting  long-term  re- 
cipients. The  study  must  be  based  on  data  gathered  from  demon- 
stration projects  conducted  in  five  States.  Projects  must  be  conduct- 
ed for  a  period  of  not  less  than  three  years. 

Demonstration  projects  must  use  specific  outcome  measures  to 
test  the  effectiveness  of  particular  programs,  including  educational 
status,  employment  status,  earnings,  receipt  of  child  support  sup- 
plements, receipt  of  other  transfer  payments,  and  to  the  extent  pos- 
sible, the  poverty  status  of  participating  families.  Projects  must  in- 
volve use  of  experimental  and  control  groups  composed  of  a 
random  sample  of  participants. 

Participating  States  must  provide  the  Secretary  interim  data 
from  the  effectiveness  demonstration  projects.  The  Secretary  must 
report  to  the  Congress  annually  on  the  progress  of  the  projects,  and 
not  later  than  one  year  after  the  date  of  final  data  collection,  must 
submit  the  effectiveness  study  to  the  Congress. 

The  Senate  amendment  authorizes  an  appropriation  of  $10  mil- 
lion for  each  of  fiscal  years  1989  through  1993  for  payments  to 
States  conducting  demonstration  projects. 
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Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
respect  to  State  evaluations  with  modifications. 

The  Secretary  is  directed  to  conduct  a  study  to  determine  the  rel- 
ative effectiveness  of  the  different  approaches  used  by  States  under 
the  program  for  assisting  long-term  recipients,  as  in  the  Senate 
amendment.  As  in  the  House  bill,  the  Secretary  must  appoint  an 
advisory  panel  to  design,  implement,  and  monitor  the  study.  The 
panel  may  include  representatives  of  0MB,  CBO,  CRS,  GAO,  and 
such  other  individuals  and  organizations  as  the  Secretary  may  de- 
termine. The  conference  agreement  provides  $5  million  for  fiscal 
years  1990  and  1991  for  evaluation  and  effectiveness  studies. 

3.  Impact  on  Indians 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  the  Secretaries  of  HHS  and 
Interior  conduct  a  study  of  the  effectiveness  of  the  JOBS  program 
for  Indians. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

V.  WIN  TRANSITION /effective  DATE 

(Section  104  of  the  House  bill  and  section  202  of  the  Senate 
amendment.) 

Present  Law 

The  WIN  program  is  permanently  authorized. 
The  authority  for  the  WIN  demonstration  program  expires  Octo- 
ber 1,  1990. 

House  Bill 

The  House  bill  repeals  the  WIN  program  effective  October  1, 
1989  and  replaces  it  with  the  Network  program.  States  may  elect 
to  participate  in  Network  before  October  1,  1989  by  notifying  the 
Secretary  of  HHS. 

Each  State  welfare  agency  would  be  required  to  carry  out  an  ini- 
tial evaluation  of  the  characteristics  of  potential  Network  partici- 
pants within  6  months  after  the  date  of  enactment.  Particular  at- 
tention must  be  given  to  current  and  future  labor  market  demands, 
and  any  changes  needed  in  the  current  delivery  system.  The  eval- 
uation must  be  structured  to  produce  accurate  and  usable  informa- 
tion on  the  age,  family  status,  educational  and  literacy  levels,  dura- 
tion of  eligibility  for  family  support  supplements,  and  work  experi- 
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ence  of  potential  participants  in  Network,  including  numbers  of 
such  individuals  and  families  in  each  category.  The  Secretary  of 
IIHS,  in  consultation  with  the  Secretary  of  Labor,  must  provide 
technical  assistance  to  the  States  as  they  develop  their  initial  eval- 
uations. The  Secretary  of  HHS  must  transmit  copies  of  the  initial 
evaluations  from  each  State  to  the  advisory  committee  and  to  the 
National  Academy  of  Sciences  for  use  in  preparation  and  review  of 
performance  standards. 

Each  State  would  receive  $100,000  to  help  finance  its  initial  eval- 
uation from  amounts  available  to  the  Secretary  of  HHS  for  fiscal 
year  1988.  Such  sums  as  may  be  necessary  would  be  authorized  for 
fiscal  year's  1988  and  1989  to  carry  out  the  WIN  transition.  Ten 
percent  of  the  WIN  appropriation  each  year  would  be  for  carrjdng 
out  the  initial  State  evaluations  and  for  technical  assistance  and 
planning  grants.  In  allocating  these  amounts,  the  Secretary  would 
take  into  account  each  State's  prior  year's  allocation  and  the  rela- 
tive share  of  recipients  in  each  State  for  the  most  recent  year. 
Each  State  must  ensure  that  at  least  10  percent  of  the  costs  are 
covered  from  non-Federal  sources.  Non-Federal  contributions  may 
be  in  cash  or  in  kind. 

Senate  Amendment 

The  Senate  amendment  repeals  the  WIN  program  effective  Octo- 
ber 1,  1990  and  replaces  it  with  the  JOBS  program.  The  WIN  dem- 
onstration authority  is  extended  through  fiscal  year  1990. 

A  State  may  implement  a  JOBS  program  before  October  1,  1990 
(after  proposed  regulations  have  been  published).  The  JOBS  fund- 
ing limitation  for  a  State  that  operates  a  program  for  less  than  a 
full  fiscal  year  must  be  adjusted  to  reflect  the  portion  of  the  year 
during  which  the  JOBS  program  will  be  in  effect  in  the  State. 

(Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
respect  to  the  effective  date  of  the  JOBS  program. 

The  conference  agreement  follows  the  House  bill  with  respect  to 
initial  State  evaluations  of  the  characteristics  of  potential  partici- 
pants with  modifications.  It  allows,  rather  than  requires.  States  to 
conduct  these  evaluations.  It  deletes  the  requirement  that  the  Sec- 
retary transmit  copies  of  the  evaluations  to  the  advisory  committee 
and  the  National  Academy  of  Sciences.  It  adds  a  requirement  that 
the  Secretary  take  evaluations  into  account  in  developing  perform- 
ance standards. 

W.  TRANSITIONAL  EMPLOYMENT 

(Section  105  of  the  House  bill.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  provides  that  transitional  employment  with  a 
public  or  private  nonprofit  employer  for  no  more  than  6  months 
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(unless  another  6-month  period  is  determined  to  be  necessary) 
would  be  authorized  for  participants  who  have  completed  their 
Network  activities  but  still  are  unable  to  find  jobs.  The  individual 
must  have  participated  in  other  Network  activities,  including  job 
search,  for  6  months.  Priority  would  be  given  to  transitional  jobs  in 
services  to  other  participants,  such  as  day  care  or  transportation, 
and  to  jobs  likely  to  lead  to  unsubsidized  employment.  Such  sums 
as  may  be  necessary  would  be  authorized. 
Effective  date:  Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment;  i.e.,  no 
provision. 

X.  CAREGIVERS  AND  CHILD  CARE 

(See  additional  child  care  provisions  in  section  III.) 
(Section  105  of  the  House  bill.) 

1.  Training  of  caregivers 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  that  each  State  institute  a  program  to 
provide  grants  for  training  for  child  care  personnel  in  such  areas 
as  child  growth  and  development,  communications  and  families, 
health  and  safety  and  administration  and  management.  Child  care 
personnel  may  include  employees  of  child  care  centers,  family  day 
care  providers,  and  others  meeting  standards  set  by  Title  IV  of  the 
Social  Security  Act. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

2.  Child  care  supply 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  provides  that  any  State  may  institute  a  program 
to  provide  grants  to  local  nonprofit  child  care  programs  to  establish 
or  renovate  child  care  centers  and  family  day  care  homes  that 
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meet  standards  under  Title  IV  of  the  Social  Security  Act  and  that 
will  serve  participants  in  NETWork  activities.  Grants  could  be 
used  also  to  help  day  care  providers  to  comply  with  health  and 
safety  standards. 

A  sum  not  exceeding  $150,000,000  would  be  authorized  for  each 
fiscal  year  to  fund  training  of  caregivers  and  child  care  supply. 

Effective  date:  Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

Title  III.— Transitional  Assistance  for  Famiues  After  Loss  of 

AFDC  EUGIBIUTY 

A.  CHILD  CARE  DURING  PARTICIPATION  IN  WORK,  EDUCATION  AND 

TRAINING 

(Section  201  of  the  House  bill  and  section  301  of  the  Senate 
amendment.) 

1.  General  requirement 

Present  Law 

Under  the  WIN  program,  the  State  sigency  must  provide  child 
care  necessary  to  enable  individuals  to  accept  employment  or  re- 
ceive training.  When  more  than  one  kind  of  child  care  is  available, 
the  mother  may  choose  the  tjrpe,  but  she  may  not  refuse  to  accept 
child  care  services  if  they  are  available.  Under  the  CWEP  and  job 
search  programs,  the  State  agency  must  provide  child  care  neces- 
sary for  participation.  Child  care  under  the  WIN  demonstration 
and  work  supplementation  programs  is  at  State  discretion. 

House  Bill 

The  House  bill  requires  that  the  State  guarantee  child  care  (in- 
cluding day  care  for  an  incapacitated  individual)  to  the  extent  that 
it  is  determined  by  the  agency  to  be  directly  related  to  an  individ- 
ual's participation  in  work,  education  or  training;  reasonably  neces- 
sary for  participation;  and  cost-effective.  (Cost  effective  is  defined  to 
mean  care  furnished  within  the  following  specified  dollar  limita- 
tions: $175  per  month  for  a  child  age  2  or  over  and  $200  per  month 
for  a  child  under  age  2.)  The  House  bill  also  specifies  that  child 
care  must  be  appropriate  for  the  age  and  individual  needs  of  the 
child. 

Senate  Amendment 

The  Senate  amendment  requires  the  State  agency  to  guarantee 
child  care  (including  day  care  for  an  incapacitated  individual)  to 
the  extent  that  it  is  determined  by  the  agency  to  be  necessary  for 
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an  individual's  participation  in  employment,  education,  and  train- 
ing under  JOBS. 

Conference  Agreement 

The  conference  agreement  provides  that  the  State  agency  must 
guarantee  child  care  to  the  extent  that  it  is  determined  by  the 
agency  to  be  necessary  for  an  individual's  employment.  The  State 
agency  must  also  guarantee  child  care  for  education  and  training 
activities  (including  participation  in  the  JOBS  program)  if  the 
State  agency  approves  the  activity  and  determines  that  the  individ- 
ual is  satisfactorily  participating  in  the  activity.  Whenever  the 
State  agency  arranges  child  care,  the  agency  shall  take  into  ac- 
count the  individual  needs  of  the  child. 

2.  Methods  of  providing/reimbursing  care 

Present  Law 

Under  the  WIN  program,  the  agency  may  provide  care  through 
arrangements  with  others  or  otherwise.  Under  the  CWEP  program, 
funds  may  be  used  to  pay  for  day  care  that  is  provided  either  di- 
rectly or  indirectly  by  the  State  agency,  and  that  is  directly  attrib- 
utable to  participation.  Under  the  job  search  program,  services  nec- 
essary to  enable  an  individual  to  participate  must  be  furnished  by 
the  agency.  If  not  provided  directly  or  by  contract,  the  agency  must 
pay  (in  advance  or  by  reimbursement)  expenses  reasonably  in- 
curred in  meeting  job  search  requirements. 

House  Bill 

The  House  bill  allows  the  State  to  provide  care  directly  or  reim- 
burse the  family  (in  advance  whenever  possible)  for  the  costs  of 
care  incurred  in  any  month.  Reimbursements  may  be  made  by  con- 
tract or  certificate,  or  by  disregarding  the  costs  of  care  from  the 
earned  income  of  the  family  as  provided  in  the  bill.  The  House  bill 
requires  that  any  changes  a  State  makes  to  its  method  of  reimburs- 
ing day  care  costs  may  not  have  the  effect  of  disadvantaging  indi- 
viduals or  families  receiving  aid  on  the  date  of  enactment,  by  re- 
ducing their  income  or  otherwise. 

Senate  Amendment 

The  Senate  amendment  allows  the  State  agency  to  provide  care 
itself,  arrange  care  by  use  of  contract  or  vouchers,  provide  cash  or 
vouchers  in  advance  to  the  caretaker  relative,  reimburse  the  care- 
taker relative,  or  adopt  any  other  arrangements  deemed  appropri- 
ate by  the  agency. 

Conference  Agreement 

The  conference  agreement  provides  that  the  State  agency  may 
provide  care  itself,  arrange  care  by  use  of  contract  or  vouchers,  pro- 
vide cash  or  vouchers  in  advance  to  the  caretaker  relative,  reim- 
burse the  caretaker  relative,  or  adopt  any  other  arrangements 
deemed  appropriate  by  the  agency.  Regardless  of  the  method  select- 
ed by  the  State  agency  to  provide  care,  reimbursement  for  the  cost 
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of  care  with  respect  to  a  family  may  not  be  less  than  the  amount  of 
the  child  care  disregard  for  which  the  family  is  otherwise  eligible. 
(The  disregard  is  limited  to  the  lower  of  actual  costs  or  the 
amounts  specified  in  item  II.F.l.)  However,  in  no  case  may 
amounts  payable  for  child  care  exceed  applicable  local  market 
rates. 

The  conference  agreement  provides  that  any  changes  a  State 
makes  in  its  method  of  reimbursing  child  care  costs  may  not  have 
the  effect  of  disadvantaging  families  receiving  aid  on  the  date  of 
enactment  by  reducing  their  income  or  otherwise. 

This  provision  applies  to  an  individual  participating  in  an  em- 
ployment, education  or  training  activity  (including  participation  in 
the  JOBS  program)  if  the  State  agency  approves  the  activity  and 
determines  that  the  individual  is  satisfactorily  participating  in  the 
activity. 

3.  Federal  matching  rate 

Present  Law 

The  Federal  matching  rate  under  the  WIN  program  is  90%  (sub- 
ject to  appropriation  and  allocation  among  States).  For  other  pro- 
grams, the  Federal  matching  rate  is  50%  (open-ended  entitlement). 

House  Bill 

The  House  bill  sets  the  Federal  matching  rate  at  the  Medicaid 
rate  (50%-80%,  open-ended  entitlement). 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the  House  bill  with  a 
modification  to  require  that  funds  not  be  used  for  construction  or 
rehabilitation  of  facilities. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

4.  Dollar  limitation  per  child 

Present  Law 

Under  the  WIN,  WIN  demonstration,  work  supplementation,  and 
job  search  programs,  there  is  no  Federal  limit  on  the  amount  that 
may  be  paid  for  child  care.  Under  the  CWEP  program,  the  State 
agency  may  establish  amounts  that  it  considers  to  be  reasonable, 
necessary,  and  cost-effective,  but  not  in  excess  of  $160  per  child  per 
month. 

House  Bill 

The  House  bill  stipulates  that  Federal  matching  funds  are  not 
available  for  amounts  in  excess  of  $175  per  month  for  a  child  age  2 
and  over  or  $200  per  month  for  a  child  under  age  2.  It  provides 
that  States  may  make  additional  reimbursements  from  non-Federal 
funds. 
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Senate  Amendment 

The  Senate  amendment  stipulates  that  dollar  amounts  for  JOBS 
participants  must  be  within  limits  prescribed  by  the  State,  but  not 
in  excess  of  applicable  local  market  rates  (determined  by  the  State 
in  accordance  with  regulations  of  the  Secretary). 

Conference  Agreement 

The  conference  agreement  provides  that  Federal  matching  is 
available  for  expenditures  for  child  care  that  are  within  limits  es- 
tablished by  the  State  (subject  to  item  III  A.  2  above),  but  not  in 
excess  of  applicable  local  market  rates  (as  determined  by  the  State 
in  accordance  with  regulations  of  the  Secretary). 

5.  Child  care  standards 

Present  Law 

Under  the  WIN  program,  child  care  must  meet  applicable  stand- 
ards of  State  and  local  law.  Under  all  other  programs,  child  care 
standards  are  at  State  discretion. 

House  Bill 

The  House  bill  requires  that  child  care  involving  more  than  2 
children  at  the  same  time  meet  applicable  standards  of  State  and 
local  law.  Report  language  indicates  that  the  bill  would  require 
child  care  services  to  meet  applicable  standards  of  State  and  local 
law  and  would  also  require  child  care  services  involving  more  than 
2  children  to  meet  standards  set  by  the  State  that  ensure  basic 
health  and  safety  protections. 

The  House  bill  provides  that  no  amounts  for  child  care  may  be 
expended  for  any  services  unless  the  entity  providing  care  provides 
parental  access;  posts  in  clear  public  view  the  telephone  number 
for  filing  any  complaint  regarding  quality  or  health  or  safety  viola- 
tions; and  complies  fully  with  all  local  health  and  fire  safety  stand- 
ards (as  required  under  the  provision  relating  to  child  care  stand- 
ards described  above). 

The  House  bill  further  provides  that  no  State  receiving  Federal 
funds  for  child  care  may  reduce  the  level  of  child  care  licensing  re- 
quirements or  other  standards  applicable  to  child  care  provided 
within  the  State  on  the  date  of  enactment  of  this  Act. 

Senate  Amendment 

The  Senate  sunendment  is  the  same  as  present  law  under  WIN. 

Conference  Agreement 

The  conference  agreement  required  that  child  care  meet  applica- 
ble standards  of  State  and  local  law. 

States  must  establish  procedures  to  assure  that  center-based 
child  care  will  be  subject  to  requirements  designed  to  ensure  basic 
health  and  safety,  including  fire  safety  protections.  The  State  must 
also  endeavor  to  develop  guidelines  for  family  day  care.  The  State 
must  provide  the  Secretary  with  a  description  of  these  State-  and 
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local-determined  requirements  and  guidelines,  which  shall  be  used 
by  the  Secretary  to  make  a  report  to  the  Congress  on  the  nature 
and  content  of  State  and  local  standards  for  health  and  safety.  The 
report  will  be  due  within  2  years  after  the  effective  date  of  the 
above  provisions. 

No  amounts  for  day  care  may  be  expended  for  any  services 
unless  the  entity  providing  care  provides  parental  access. 

The  conference  agreement  authorizes  $13  million  for  each  of 
fiscal  years  1990  and  1991  for  grants  to  States  to  improve  their 
child  care  licensing  and  registration  requirements  and  procedures, 
and  to  monitor  child  care  provided  to  AFDC  children.  States  must 
provide  10%  in  matching  funds.  Allocation  is  on  the  basis  of  each 
State's  relative  number  of  AFDC  children. 

The  conference  agreement  does  not  give  the  Secretary  authority 
to  establish  Federal  day  care  standards.  It  is  not  the  intent  of  Con- 
gress to  stipulate  specific  day  care  standards  for  States  or  localities. 

6.  Income  and  tax  treatment  of  child  care  benefits 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  that  the  value  of  any  day  care  provided 
under  this  act  not  be  treated  as  income  for  any  other  Federal  or 
Federally-assisted  need-based  program  and  may  not  be  claimed  as 
an  employment-related  expense  for  tax  purposes. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  the  Senate 
amendment. 

7.  Effective  date 

House  Bill 

The  House  bill  provides  an  effective  date  of  October  1,  1987;  or, 
in  the  case  of  a  State  whose  legislature  is  not  in  regular  session  on 
the  date  of  enactment  and  State  legislation  is  needed,  on  the  first 
day  of  the  first  fiscal  year  beginning  after  the  legislature  has  con- 
vened for  a  regular  session  during  which  a  budget  is  (or  is  sched- 
uled to  be)  adopted. 

Senate  Amendment 

The  Senate  amendment  provides  an  effective  date  which  is  the 
same  as  the  effective  date  of  the  JOBS  program.  States  must  imple- 
ment JOBS  by  October  1,  1990,  and  may  implement  sooner  if  they 
have  an  approved  plan. 
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Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

B.  TRANSITIONAL  CHILD  CARE  ASSISTANCE 

(Section  201  of  the  House  bill  and  section  301  of  the  Senate 
amendment) 

1.  General  requirement 

Present  Law 

Under  the  WIN  program  regulations,  necessary  supportive  serv- 
ices, including  child  care,  must  continue  for  a  period  of  30  days 
after  a  WIN  participant  starts  unsubsidized  employment,  and  may 
continue  for  a  maximum  of  90  days  at  the  discretion  of  the  WIN 
supportive  services  unit.  Under  WIN  demonstrations  programs, 
transitional  child  care  assistance  is  at  State  discretion.  The  CWEP, 
work  supplementation,  Euid  job  research  programs  have  no  transi- 
tional child  care  requirements.  A  number  of  States  provide  child 
care  to  AFDC  recipients  who  leave  the  rolls  because  of  emplojmient 
through  their  title  XX  (Social  Services)  programs.  Under  title  XX, 
States  establish  their  own  fee  schedules.  Child  care  provided  with 
title  XX  funds  must  meet  applicable  standards  of  State  and  local 
law. 

House  Bill 

The  House  bill  provides  that  in  any  case  where  a  family  has 
ceased  to  receive  family  support  supplements  as  a  result  of  earn- 
ings, the  caretaker  relative  continues  to  be  entitled  to  reimburse- 
ment for  the  costs  (subject  to  applicable  dollar  limitations)  deter- 
mined by  the  State  agency  to  be  necessary  for  an  individual's  par- 
ticipation in  employment. 

The  House  bill  provides  that  except  for  the  limitations  and  fee 
requirements  described  in  the  provision  below,  child  care  provi- 
sions for  transitional  assistance  (including  the  Federal  matching 
rates,  dollar  limitations,  standards,  and  methods  for  providing  care) 
are  the  same  as  the  provisions  for  child  care  received  during  par- 
ticipation in  the  Network  program. 

Senate  Amendment 

The  Senate  amendment  requires  that  the  State  agency  guarantee 
child  care  to  the  extent  the  care  is  determined  by  the  State  agency 
to  be  necessary  for  an  individual's  employment  in  any  case  where  a 
family  has  ceased  to  receive  assistance  as  a  result  of  increased 
hours  of,  or  increased  income  from  emplojrment,  or  as  a  result  of 
the  loss  of  earnings  disregards. 

The  Senate  amendment  provides,  as  does  the  House  bill,  that 
except  for  the  limitations  and  fee  requirements  described  in  the 
provision  below,  child  care  provisions  for  transitional  assistance 
(including  the  Federal  matching  rates,  dollar  limitations,  stand- 
ards, and  methods  for  providing  care)  are  the  same  as  the  provi- 
sions for  child  care  received  during  participation  in  the  JOBS  pro- 
gram. 
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Conference  Agreement 
The  conference  agreement  follows  that  Senate  amendment. 
2.  Limitations  on  assistance 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  limits  transitional  care  as  follows: 

(1)  care  is  limited  to  a  period  (determined  by  the  State)  of  at 
least  12  months  after  the  last  month  for  which  the  family  actu- 
ally received  assistance; 

(2)  the  family  must  include  a  child  who  is  a  dependent  child; 
and 

(3)  family  income  may  not  equal  or  exceed  150  percent  of  the 
0MB  non-farm  income  official  poverty  line. 

Senate  Amendment 

The  Senate  amendment  limits  transitional  care  as  follows: 

(1)  the  family  must  have  received  assistance  in  at  least  three 
of  the  six  months  immediately  preceding  the  month  of  ineligi- 
bility; 

(2)  care  is  limited  to  a  period  of  nine  months  after  the  last 
month  for  which  the  family  actually  received  assistance,  and  a 
total  of  nine  months  out  of  the  preceding  36  months; 

(3)  the  family  must  include  a  child  who  is  (or  would  if  needy 

be)  a  dependent  child. 
Under  the  Senate  amendment,  a  family  may  not  be  eligible  for 
care  for  any  month  after  which  the  caretaker  relative  has  (1)  sub- 
mitted false  or  misleading  information  in  order  to  obtain  assist- 
ance; (2)  been  subject  to  a  sanction  in  the  preceding  12  months  for 
failure  to  meet  JOBS  employment  and  training  participation  re- 
quirements; (3)  without  good  cause,  terminated  employment,  re- 
fused to  accept  employment,  or  reduced  the  hours  of  emplo)rment; 
or  (4)  failed  to  cooperate  with  the  State  in  establishing  and  enforc- 
ing child  support  obligations. 

Conference  Agreement 

The  conference  agreement  provides  that  child  care  is  limited  to  a 
period  of  12  months  after  the  last  month  for  which  the  family  actu- 
ally received  assistance. 

The  Secretary  of  Health  and  Human  Services  is  directed  to  study 
whether  individuals  are  returning  to  the  welfare  rolls  in  order  to 
requalify  for  additional  months  of  transitional  benefits.  If  the  study 
shows  that  this  is  occurring,  the  Secretary  shall  issue  regulations 
which  restrict  requalification.  Such  regulations  may  be  issued  no 
sooner  than  October  1,  1991. 
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3.  Fee  requirement 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  that  the  family  contribute  to  the  cost  of 
care  in  accordance  with  a  sliding  scale  formula  based  on  ability  to 
pay,  established  by  the  State. 

Senate  Amendment 

The  Senate  amendment  requires  that  the  family  contribute  to 
the  cost  of  care  in  accordance  with  a  sliding  scale  based  on  ability 
to  pay,  established  by  the  State  and  approved  by  the  Secretary. 

(Conference  Agreement 

The  conference -agreement  follows  the  House  bill.  The  conferees 
note  that  the  Secretary  has  authority  to  approve  fee  schedules  as 
part  of  the  Department's  general  regulatory  and  plan  approval  re- 
sponsibilities. 

4.  Study  of  effects 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  sunendment  requires  that  the  Secretary  of  HHS  con- 
duct a  study  on  the  effectiveness  of  the  child  care  transition  provi- 
sions in  reducing  welfare  dependence  and  assisting  families  in 
making  the  transition  from  welfare  to  employment,  and  such  other 
effects  of  these  amendments  as  the  Secretary  may  find  appropriate. 
A  report  is  due  September  30,  1997. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

5.  Termination  of  child  care  transition 

Present  Law 

No  provision. 

House  Bill 

No  provision. 
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Senate  Amendment 

The  Senate  amendment  provides  that  authorization  for  child 
care  transition  benefits  terminates  December  31,  1993. 

Conference  Agreement 

The  conference  agreement  provides  that  the  provision  sunsets  on 
September  30,  1998. 

6.  Effective  date 

House  Bill 

The  child  care  transition  provisions  are  effective  March  1,  1988. 
Senate  Amendment 

The  child  care  transition  benefit  provisions  are  effective  October 
1,  1989  (October  1,  1990  in  the  State  of  Kentucky), 

Conference  Agreement 

The  child  care  transition  benefit  provisions  are  effective  April  1, 
1990. 

C.  NEW  CHILD  CARE  RESOURCES /TRAINING 

(Section  202  of  the  House  bill.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  that  States  regularly  assess  the  availabil- 
ity and  reliability  of  child  care  services  and  take  necessary  or  ap- 
propriate steps  to  develop  needed  child  care  resources  and  ensure 
the  coordination  of  child  care  provided  under  the  bill  with  other 
child  care  resources  in  the  State.  A  State  may  provide  that  funds 
to  participants  for  child  care  under  Network  and  child  care  transi- 
tion may  be  available  to  supplement  early  childhood  development 
programs,  including  Head  Start,  Chapter  I  of  the  Education  Con- 
solidation and  Improvement  Act  of  1981  and  other  programs,  so  as 
to  extend  these  programs  to  provide  full-day,  full-year  services  to 
children  in  participating  families.  State  funds  expended  for  this 
purpose  would  be  matched  at  50  percent,  on  an  open-ended  entitle- 
ment basis. 

Effective  date:  October  1,  1987. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 


168 


D.  TRANSPORTATION  AND  WORK-RELATED  EXPENSES 

(Section  201  of  the  House  bill  and  section  202  of  the  Senate 
amendment.) 

Present  Law 

Under  the  WIN  program,  agencies  are  authorized  to  provide  nec- 
essary transportation  and  other  costs  related  to  participation.  Reg- 
ulations require  States  to  provide  an  allowance  for  necessary  ex- 
penses. Federal  matching  is  90%  (subject  to  appropriation).  Under 
the  WIN  demonstration  program,  transportation  and  work-related 
expenses  are  at  State  discretion.  Federal  matching  is  90%  (subject 
to  appropriation).  Under  the  CWEP  program,  in  cases  where  the 
State  is  unable  to  provide  transportation  and  other  necessary  serv- 
ices directly  to  participants  or  through  a  third  party.  States  must 
provide  reimbursement  for  such  costs  that  are  incurred  by  a  partic- 
ipant and  directly  related  to  participation.  Amounts  reimbursed  for 
transportation  must  be  the  cost  of  transportation  by  the  most  ap- 
propriate means,  as  determined  by  the  State  agency.  Federal 
matching  is  50%  (open-ended  entitlement).  Under  the  work  supple- 
mentation program,  50%  Federal  matching  is  available  for  trans- 
portation costs  (open-ended  entitlement).  Under  the  job  search  pro- 
gram, individuals  must  be  furnished  transportation  and  other  serv- 
ices necessary  to  enable  them  to  participate.  If  services  are  not  pro- 
vided directly,  the  agency  must  pay  (in  advance  or  by  reimburse- 
ment) costs  reasonably  incurred  by  a  participant  in  meeting  job 
search  requirements.  Federal  matching  is  50%  (open-ended  entitle- 
ment). 

House  Bill 

The  House  bill  requires  that  States  provide  reimbursement  for 
transportation  and  other  work-related  expenses  of  Network  Partici- 
pants. Federal  matching  is  an  open-ended  entitlement,  using  the 
Medicaid  matching  rate.  Reimbursement  to  an  individual  may  not 
exceed  $100  per  month  (adjusted  annually  for  inflation).  However, 
if  the  participant  must  travel  100  miles  or  more  to  the  Network  as- 
signment, reimbursement  could  be  as  much  as  $200  per  month. 

Effective  date:  Same  as  Network,  effective  October  1,  1989,  or 
earlier  if  the  State  has  an  approved  plan. 

Senate  Amendment 

The  Senate  amendment  requires  that  the  State  provide  payment 
or  reimbursement  for  necessary  transportation  and  other  work-re- 
lated supportive  services  that  the  State  determines  are  necessary 
to  enable  an  individual  to  participate  in  JOBS.  Federal  matching  is 
50%,  subject  to  the  JOBS  funding  cap.  There  is  no  Federal  limit  on 
the  amount  of  reimbursement  with  respect  to  an  individual. 

Effective  date:  Same  as  JOBS,  effective  October  1,  1990,  or  earli- 
er if  the  State  has  an  approved  plan. 
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Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment,  modi- 
fied to  cover  necessary  transportation  and  other  work-related  ex- 
penses, including  other  work-related  supportive  services,  that  the 
State  determines  are  necessary  to  enable  an  individual  to  partici- 
pate in  JOBS. 

E.  TRANSITIONAL  MEDICAL  ASSISTANCE 

(Section  302  of  the  Senate  amendment.) 
1.  Initial  extension  period 
a.  Coverage  period 

Present  Law 

There  are  two  rules  for  continuing  Medicaid  coverage  to  families 
that  lost  coverage  as  the  result  of  earnings  from  employment. 

(1)  States  must  provide  for  a  continuation  of  Medicaid  benefits 
for  a  period  of  four  months  in  the  case  of  a  family  that  loses  bene- 
fits as  a  result  of  increased  hours  of,  or  increased  income  from,  em- 
plojnnent,  if  the  family  has  received  benefits  in  at  least  three  of  the 
six  months  immediately  preceding  the  month  in  which  the  family 
becomes  ineligible.  This  provision  applies  to  a  family  that  loses 
benefits  because  of  earnings  that  are  at  a  level  that  would  make 
the  family  ineligible  even  if  the  $30  plus  one-third  disregard  were 
used  in  determining  its  eligibility  for  an  AFDC  benefit.  It  also  ap- 
plies to  a  family  receiving  AFDC  on  the  basis  of  the  unemployment 
of  the  principal  earner  if  the  family  becomes  ineligible  because  the 
principal  earner  works  more  than  100  hours  a  month. 

(2)  States  must  continue  Medicaid  benefits  for  nine  months  for 
families  that  lose  AFDC  eligibility  due  solely  to  the  fact  that  they 
are  no  longer  eligible  for  certain  earned  income  disregards.  AFDC 
recipients  are  entitled  to  the  disregard  of  $30  plus  one-third  of  ad- 
ditional earnings  in  determining  AFDC  benefit  amounts.  However, 
the  one-third  disregard  may  be  applied  for  only  four  consecutive 
months  of  earnings.  Thereafter,  the  $30  disregard  is  applied  for  a 
limit  of  8  additional  months.  States  may  provide  Medicaid  for  an 
additional  six  months  (for  a  total  of  15  months  coverage)  to  families 
that  would  be  eligible  for  AFDC  if  these  disregards  were  applied. 

House  Bill 

No  provision.  (Section  4131  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987,  H.R.  3545,  as  passed  by  the  House,  contained  a  related 
provision.) 

Senate  Amendment 

The  Senate  amendment  requires  that  each  State's  Medicaid  plan 
provide  that  each  family  that  received  assistance  under  the  State's 
child  support  supplement  program  in  at  least  three  of  the  six 
months  immediately  preceding  the  month  of  ineligibility  because  of 
increased  hours  of,  or  increased  income  from,  employment  of  the 
caretaker  relative,  or  because  of  the  loss  of  income  disregards. 
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shall,  without  reapplication  for  benetits,  remain  eligible  for  Medic- 
aid during  the  immediately  succeeding  six-month  period.  States 
may  not  impose  premiums  during  this  initial  period.  No  individual 
may  receive  more  than  12  months  of  transitional  Medicaid  assist- 
ance in  any  36-month  period.  Transitional  Medicaid  assistance  sun- 
sets on  December  31,  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
the  following  modification.  Medicaid  transitional  benetits  would  be 
terminated  for  any  individual  with  respect  to  whom  the  State  has 
made  a  finding  that  the  individual,  at  any  time  during  the  6  month 
period  preceeding  the  beginning  of  Medicaid  extension  coverage,  re- 
ceived cash  assistance  benefits  because  of  fraud,  including  inten- 
tional submission  of  false  or  misleading  information  in  order  to 
obtain  benefits.  The  12  month  in  any  36-month  period  limitation  is 
deleted.  The  sunset  date  is  September  30,  1998. 

The  conference  agreement  also  includes  a  one-year  extension  of 
current  authority  to  provide  Medicaid  benefits  for  4  months  to  fam- 
ilies who  leave  AFDC  due  to  collection  of  child  support. 

6.  Notification  of  eligibility 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  the  State  notify  the  family 
of  its  right  to  extended  Medicaid  benefits  when  it  notified  the 
family  of  the  termination  of  cash  assistance.  The  notice  must  in- 
clude a  description  of  the  circumstances  under  which  the  Medicaid 
extension  may  be  terminated.  A  card  or  other  evidence  of  the  fami- 
ly's entitlement  to  assistance  must  be  included. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
minor  and  technical  changes. 

c.  Conditions  for  denying  assistance 
Present  Law 

No  provision. 

House  Bill 

No  provision. 
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Senate  Amendment 

The  Senate  amendment  requires  that  a  family  be  denied  Medic- 
aid during  the  six-month  period  for  any  month  in  which  the  family 
does  not  include  a  child  who  is  (or  would  if  needy  be)  a  dependent 
child.  The  State  may  not  discontinue  assistance  with  respect  to  a 
child  or  an  SSI  recipient  until  the  State  has  determined  that  the 
individual  is  not  eligible  under  the  State's  plan  for  services  to  per- 
sons who  are  not  categorically  eligible.  Medicaid  shall  be  denied  be- 
ginning after  a  month  during  which  the  caretaker  relative  has  (1) 
submitted  false  or  misleading  information  in  order  to  obtain  child 
support  supplements;  (2)  been  subject  to  sanction  in  the  preceding 
12  months  for  faiilure  to  meet  the  JOBS  employment  and  training 
participation  requirements;  (3)  without  good  cause,  terminated  em- 
ployment, refused  to  accept  employment,  or  reduced  the  ours  of 
emplojnnent;  or  (4)  failed  to  cooperate  with  the  state  in  establishing 
and  enforcing  child  support  obligations.  Before  denial,  the  State 
must  provide  the  individual  with  notice  of  the  grounds  for  the 
denial.  In  the  case  of  denial  on  the  basis  of  (3)  above,  the  notice 
must  include  a  description  of  how  the  family  may  reestablish  eligi- 
bility. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with  a 
modification  altering  the  ground  for  termination. 

d.  Scope  of  services 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the  amount,  duration,  and 
scope  of  services  made  available  with  respect  to  a  family  must  be 
the  same  as  if  the  family  were  still  receiving  cash  assistance.  At  its 
option,  a  State  may  pay  a  family's  expenses  for  premiums,  deducti- 
bles, coinsurance,  or  similar  costs  for  health  insurance  provided  by 
an  employer  to  a  caretaker  relative  (and  also  for  insurance  provid- 
ed by  an  employer  to  an  absent  parent  who  is  paying  child  support 
for  a  dependent  child  if  that  insurance  provides  more  cost-effective 
coverage).  As  a  condition  of  extended  coverage,  the  State  may  re- 
quire the  caretaker  relative  to  apply  for  such  employer  coverage,  if 
the  State  provides  for  payment  of  the  premium,  deductible,  coin- 
surance, or  similar  expense  that  the  caretaker  relative  is  otherwise 
required  to  pay.  Under  this  option,  the  family  would  remain  eligi- 
ble under  the  regular  Medicaid  program,  but  such  employer-provid- 
ed coverage  must  be  treated  as  a  third-party  liability  (which  re- 
quires the  State  to  seek  reimbursement  for  assistance  provided  to 
the  extent  of  the  liability). 
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Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
the  following  modification.  The  State  would  have  the  option  to  pay 
the  costs  for  health  insurance  provided  by  an  absent  parent  who  is 
pa)ring  child  support  for  a  dependent  child  without  a  formal  find- 
ing that  the  insurance  provides  more  cost-effective  coverage.  As  a 
condition  of  extended  coverage,  the  State  may  require  the  caretak- 
er relative  to  apply  for  employer  coverage,  if  (1)  the  State  provides 
for  payment  of  the  premium  and  other  enrollment  expenses  and  (2) 
the  caretaker  relative  is  not  required  to  make  financial  contribu- 
tions through  pajrroU  deductions  or  otherwise.  Pajmients  made  for 
premiums,  coinsurance  and  deductibles  would  be  treated  as  medi- 
cal assistance  and  be  eligible  for  Federal  ffnancial  participation. 

e.  Earnings  reporting  requirement 
Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  the  State  require  each 
family  that  receives  transitional  medical  assistance  to  report  the 
family's  gross  monthly  earnings  (and  monthly  costs  of  child  care 
incurred  by  reason  of  the  employment  of  the  caretaker  relative),  on 
such  date  or  dates  as  the  State  may  choose,  after  the  second  month 
of  receipt  of  such  assistance. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with  a 
modified  reporting  schedule  based  on  a  quarterly  rather  than 
monthly  system. 

2,  Additional  extension  period — 

a.  Coverage  period 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  each  State  offer  each 
family  that  has  received  assistance  during  the  entire  initial  six- 
month  period  (described  in  1),  and  has  met  earnings  reporting  re- 
quirements, the  option  of  extending  assistance  for  the  succeeding 
six-month  period,  subject  to  pa)rment  of  a  monthly  premium.  No  in- 
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dividual  may  receive  more  than  12  months  of  transitional  Medicaid 
assistance  in  any  36-month  period.  Transitional  Medicaid  assist- 
ance sunsets  on  December  31,  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
the  following  modifications.  The  imposition  of  a  premium  would  be 
optional  with  the  State.  The  12  in  any  36-month  period  limitation 
is  deleted.  The  sunset  is  September  30, 1998. 

6.  Notification  of  eligibility 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Agreement 

The  Senate  amendment  provides  that  during  the  second  and 
fourth  months  of  the  initial  six-month  assistance  period,  the  State 
must  notify  the  family  of  the  feunily's  option  for  extended  assist- 
ance in  the  subsequent  six-month  period.  The  notice  must  include  a 
statement  of  monthly  reporting  requirements,  a  statement  as  to 
premiums  required  for  such  extended  assistance,  and  a  description 
of  other  out-of-pocket  expenses,  benefits,  reporting  and  pajnment 
procedures,  and  any  preexisting  condition  limitations,  waiting  peri- 
ods, or  other  coverage  limitations  imposed  under  any  alternative 
coverage  options  offered  by  the  State  (described  below). 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with  a 
modified  reporting  schedule  based  on  a  quarterly  rather  than 
monthly  system. 

c.  Conditions  for  denying  assistance 
Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  a  family  be  denied  assist- 
ance under  the  same  conditions  as  apply  during  the  initial  six- 
month  period.  In  addition,  assistance  shall  be  denied  beginning 
after  a  month  with  respect  to  which  the  family  (1)  fails  to  pay  any 
required  monthly  premium,  or  (2)  fails  to  meet  the  reporting  re- 
quirement, unless  the  family  established  good  cause  for  such  fail- 
ures. If  a  family  fails  to  meet  the  reporting  requirements,  the  State 
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may  provide  for  suspension  of  assistance,  rather  than  termination, 
in  order  to  allow  the  family  additional  time  to  meet  the  reporting 
requirement.  A  family  shall  be  ineligible  for  assistance  if  the  fami- 
ly's average  gross  monthly  earnings  (less  the  costs  of  child  care 
necessary  for  the  emplojmient  of  the  caretaker  relative)  during  the 
preceding  month  exceeds  185  percent  of  the  0MB  poverty  line. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
the  same  modifications  as  applied  during  the  initial  six  month  ex- 
tension period  (item  1(c)). 

d.  Scope  of  services 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  during  the  additional  ex- 
tension period,  the  State  must  generally  offer  assistance  that  is  the 
same  amount,  duration,  and  scope  as  would  be  available  if  the 
family  were  still  receiving  cash  assistance.  However,  at  State 
option,  a  State  may  elect  not  to  provide  any  or  all  of  the  following 
items  and  services:  skilled  nursing  facility  services;  certain  care 
provided  by  licensed  practitioners;  home  health  care  services;  pri- 
vate duty  nursing  services;  physical  therapy;  certain  diagnostic, 
screening,  preventive  and  rehabilitative  services;  inpatient  hospital 
services,  skilled  nursing  facility  services,  and  intermediate  care  fa- 
cility services  for  individuals  age  65  or  over  in  an  institution  for 
mental  diseases;  intermediate  care  facility  services;  inpatient  psy- 
chiatric hospital  services  for  individuals  under  age  21;  hospice  care; 
and  respiratory  care  services. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

e.  Alternative  coverage 

Present  Law 

No  provision. 

House  Law 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the  State  may  offer  alter- 
native coverage  in  lieu  of  the  regular  Medicaid  program  under  one 
or  another  of  the  following:  enrollment  in  a  family  option  of  the 
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group  health  plan  offered  the  caretaker  relative;  enrollment  in  a 
family  option  within  the  options  of  the  group  health  plan  or  plans 
offered  by  a  State  to  State  employees;  enrollment  in  a  basic  State 
health  plan  offered  by  the  State  to  individusds  otherwise  unable  to 
obtain  health  insurance  coverage;  or  enrollment  in  a  health  main- 
tenance organization  less  than  50  percent  of  the  membership  of 
which  consists  of  individuals  who  are  eligible  for  Medicaid,  exclud- 
ing those  who  are  eligible  under  this  option.  If  the  State  offers  to 
enroll  a  family  under  one  of  the  above  options,  the  State  must  pay 
any  premiums,  deductibles,  coinsurance,  and  other  costs  imposed 
on  the  family.  At  State  option,  employer-provided  coverage  may  be 
offered  to  a  family  on  the  same  basis  as  described  in  1.  above,  with 
such  coverage  being  treated  as  a  third-party  liability. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
minor  and  technical  changes.  The  conferees  wish  to  clarify  that 
under  this  provision,  a  State  may  either  offer  the  basic  Medicaid 
coverage,  or  may  offer  a  choice  between  the  basic  Medicaid  cover- 
age and  one  or  more  of  the  alternative  coverage  options.  If  the 
State  has  offered  a  choice,  and  if  the  caretaker  relative  chooses  to 
enroll  in  one  of  the  alternative  options,  the  relative  and  family  is 
not  eligible  for  the  basic  Medicaid  coverage.  Furthermore,  if  the 
State  offers  alternative  coverage  which  involves  payment  of  deduc- 
tibles, coinsurance,  and  other  cost-sharing,  pa5nnent  shall  be  based 
on  the  full  amount  allowed  under  the  alternative  coverage  option, 
without  regard  to  limitations  under  the  basic  Medicaid  program. 
Any  amounts  paid  by  a  State  for  premiums,  deductibles,  coinsur- 
ance, or  related  expenses  in  connection  with  the  offering  of  alterna- 
tive coverage  will  be  considered  medical  assistance  and  subject  to 
Federal  matching  pa3rments. 

f.  Premium 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  that  the  State  impose  a  premi- 
um for  coverage  offered  during  the  additional  six-month  period. 
The  level  of  the  premium  may  vary  for  options  offered  by  the  State 
(described  above).  The  amount  of  the  premium  may  not  exceed  3 
percent  of  the  family's  gross  monthly  earnings,  and  no  premium 
may  be  imposed  if  the  family's  gross  monthly  earnings  (less  child 
care  costs)  do  not  exceed  100  percent  of  the  OMB  poverty  line. 
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Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with  a 
modification  making  imposition  of  the  premium  optional  with  the 
State. 

3.  Study 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  the  Secretary  of  Health  and 
Human  Services  to  conduct  a  study  of  the  impact  of  the  transition- 
al Medicaid  benefits  on  access  to  and  use  of  medical  services,  the 
relative  effectiveness  of  different  types  of  coverage  provided  by 
States,  and  the  effect  of  requiring  families  to  pay  premiums  or 
incur  any  other  expenses  with  respect  to  extended  benefits.  The 
Secretary  shall  report  the  results  by  January  1,  1993. 

Effective  date:  October  1,  1989;  sunsets  on  December  31,  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
modifications.  The  report  would  be  due  April  1,  1993.  The  study 
and  report  shall  include  an  analysis  of  whether  individuals  who 
have  exhausted  their  extension  benefits  recycle  onto  welfare  for  pe- 
riods of  time  in  order  to  requalify  for  these  benefits.  Congress  shall 
hold  a  hearing  on  the  findings  of  the  report  within  60  calendar 
days  and  shall  take  such  action  on  the  findings  of  the  study  as  Con- 
gress deems  appropriate. 

Effective  date:  April  1,  1990;  sunsets  on  September  30,  1998. 

F.  DISREGARD  OF  INCOME 

(Section  301  of  the  House  bill.) 
1.  Changes  in  income  disregards 

Present  Law 

At  application,  a  State  is  required  to  disregard  the  following:  (a) 
the  first  $75  of  earned  income  (to  cover  work  expenses);  (b)  actual 
expenses  up  to  $160  per  month  per  child  for  day  care;  and  (c)  the 
first  $50  of  any  monthly  child  support  payments.  The  State  may 
also  disregard  the  dependent  child's  JTPA  earnings  for  6  months 
and  student  earnings  if  these  are  also  disregarded  for  purposes  of 
the  gross  income  limit. 

To  calculate  benefits  of  individuals  determined  to  be  eligible  at 
application,  the  State  must  disregard  the  following:  (a)  all  of  the 
earned  income  of  a  dependent  child  who  is  a  student  and  not  work- 
ing full-time;  (b)  the  first  $75  of  earned  income  (to  cover  work  ex- 
penses); (c)  actual  expenses  up  to  $160  per  month  per  child  for  day 
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care;  (d)  $30  of  earned  income  for  12  months;  (e)  1/3  of  the  remain- 
ing earned  income  for  4  months;  and  (f)  the  first  $50  of  any  month- 
ly child  support  pajonents. 

The  State  may  also  disregard  the  dependent  child's  JTPA  earn- 
ings for  6  months  and  student  earnings  if  those  earnings  are  also 
disregarded  for  purposes  of  the  gross  income  limit.  (States  have  the 
option  of  disregarding  the  earnings  of  a  full-time  student  for  up  to 
6  months  in  applying  the  gross  income  limit.) 

House  Bill 

The  House  bill  would  require  States  to  disregard  at  application 
the  following:  (a)  the  first  $100  of  the  earned  income  of  any  individ- 
ual whose  needs  are  taken  into  account  in  calculating  the  benefit 
(to  cover  work  expenses);  (b)  in  States  choosing  the  disregard  ap- 
proach, actual  day  care  expenses  up  to  $175  per  month  per  child 
age  2  or  more,  $200  per  month  per  child  under  age  2;  and  (c)  the 
first  $50  of  any  monthly  child  support  pajrments.  The  State  also 
would  be  allowed  to  disregard  JTPA  earnings  of  any  dependent 
child  or  minor  parent  in  such  amounts  and  for  such  periods  of  time 
(not  to  exceed  6  months)  as  the  Secretary  provides. 

To  calculate  benefits,  the  State  would  be  required  to  disregard 
the  following  items  in  the  following  order:  (a)  all  of  the  earned 
income  of  a  dependent  child  who  is  a  student  and  not  working  full 
time;  (b)  the  first  $100  of  the  earned  income  of  any  individual 
whose  needs  are  taken  into  account  in  calculating  the  benefit;  (c) 
25  percent  of  the  remaining  earnings  of  any  individual  whose 
needs  are  taken  into  account;  (d)  the  first  $50  of  any  monthly  child 
support  payments;  and  (e)  actual  day  care  expenses  up  to  $200  per 
child  per  month  for  children  under  2  and  $175  per  child  per  month 
for  children  2  and  over. 

Senate  Amendment 

The  Senate  amendment  retains  present  law. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  cmiendment  modi- 
fied to  increase  the  limit  on  the  disregard  of  child  care  costs  to 
$175  per  month  ($200  per  month  for  a  child  under  age  2);  to  provide 
that  the  child  care  disregard  will  be  calculated  after  other  disre- 
gard provisions  have  been  applied;  and  to  increase  the  standard 
disregard  from  $75  to  $90. 

2.  Optional  State  disregard  increases 

Present  law 

No  provision. 

House  Bill 

The  House  bill  would  permit  States  to  increase  the  $100  plus  25 
percent  earned  income  disregard  and  the  $50  child  support  disre- 
gard so  long  as  the  family's  gross  income  is  under  the  gross  income 
limit  (185  percent  of  the  State  standard  of  need). 
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Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment;  i.e.,  no 
provision. 

S.  Adjustment  of  standard  deduction 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  States  to  adjust  the  standard  deduction 
($100  or  a  higher  amount  under  item  2  above)  annusdly  for  changes 
in  the  cost  of  living. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment;  i.e.,  no 
provision. 

4.  Treatment  of  the  earned  income  tax  credit 

Present  Law 

For  AFDC  purposes,  the  earned  income  tax  credit  (EITC)  is  treat- 
ed as  earned  income  when  it  is  actually  received,  either  as  an  ad- 
vance pajrment  or  as  a  refund  after  the  tax  year  has  ended. 

House  Bill 

The  House  bill  requires  States  to  disregard  any  advance  pay- 
ments or  refund  of  the  EITC  when  calculating  AFDC  eligibility  or 
benefits. 

Senate  Amendment 
The  Senate  amendment  retains  present  law. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

5.  Effective  date 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  provides  an  effective  date  for  the  income  disre- 
gard amendments  of  October  1,  1988,  unless  the  State  legislature  is 
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not  in  a  regular  session  on  the  date  of  enactment  of  this  bill  and 
State  legislation  is  required  to  provide  the  funds  needed  to  carry 
out  the  amendments  made  by  the  Title  (or  otherwise  to  implement 
the  amendments).  In  such  case,  the  effective  date  for  the  State 
would  be  the  first  day  of  the  next  Federal  fiscal  year  that  begins 
after  the  State  legislature  has  convened  for  a  regular  session 
during  which  a  budget  is  (or  is  scheduled  to  be)  adopted  by  the 
State. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  disregared  provisons  are  effective  October  1, 1989. 
Title  IV— Related  AFDC  Amendments 

A.  NAME  OF  PROGRAM 

(Section  2  of  the  House  bill  and  section  3  of  the  Senate  amend- 
ment.) 

Present  Law 

Under  present  law,  the  name  of  the  program  is  Aid  to  Families 
with  Dependent  Children  (AFDC). 

House  Bill 

The  House  bill  changes  the  name  to  Family  Support  Program 
(FSP). 

Senate  Amendment 

The  Senate  amendment  changes  the  name  to  (Dhild  Support  Sup- 
plement Program  (CSSP). 

Conference  Agreement 

The  conference  agreement  retcdns  the  name  of  the  current  pro- 
gram: Aid  to  Families  with  Dependent  Children. 

B.  BENEFITS  FOR  UNEMPLOYED  PARENTS  (AFDC-UP) 

(Section  601  of  the  House  bill  and  section  402  of  the  Senate 
amendment.) 

Present  Law 

Under  present  law,  States  have  the  option  of  providing  assistance 
to  2-parent  families  eligible  by  reason  of  the  unemployment  of  the 
principal  earner.  Twenty-seven  States,  the  District  of  (Columbia, 
and  Guam  currently  have  a  UP  program. 

Regulations  define  unemployment  as  working  fewer  than  100 
hours  for  a  particular  month,  unless  hours  are  of  a  temporary 
nature  for  intermittent  work  and  the  individual  met  the  100-hour 
rule  in  the  two  preceding  months  and  is  expected  to  meet  it  the 
following  month. 
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Present  law  requires  attachment  to  the  labor  force  as  a  condition 
of  eligibility.  The  principal  earner  must:  (1)  have  6  or  more  quar- 
ters of  work  in  any  13-calendar-quarter  period  ending  within  1  year 
prior  to  application  for  assistance;  or  (2)  have  received  or  been  eli- 
gible to  receive  unemployment  compensation  within  1  year  prior  to 
application  for  assistance.  (A  quarter  of  work  is  a  quarter  in  which 
an  individual  earns  at  least  $50  or  participates  in  CWEP  or  WIN.) 

House  Bill 

The  House  bill  requires  all  States  to  provide  assistance  to  2- 
parent  families  eligible  by  reason  of  the  unemployment  of  the  prin- 
cipal earner. 

It  authorizes  5  State  sind  local  demonstration  projects  to  test  the 
effect  of  eliminating  the  100-hour  (or  any  other  durational  stand- 
ard) rule  for  recipients  of  cash  aid  (basing  continued  eligibility  on 
size  of  earnings  rather  than  hours  of  work).  Projects  would  have  to 
require  that  both  parents  be  required  to  accept  any  reasonable  fuU- 
or  part-time  job. 

The  House  bill  allows  a  State  to  substitute  attendance  in  el^nen- 
tary  or  secondary  school,  vocational  or  technical  training,  or  par- 
ticipation in  JTPA,  for  not  more  than  4  of  the  6  required  quarters 
of  work.  Attendance  in  vocational  or  technical  training  cannot  sub- 
stitute for  more  than  4  of  the  6  required  quarters  of  work  over  an 
individual's  lifetime.  (A  quarter  of  work  is  a  quarter  in  which  an 
individual  earns  at  least  $50  or  participates  in  CWEP.) 

The  House  bill  requires  a  GAO  study  of  the  AFDC-UP  program 
within  6  months  after  enactment  of  this  act,  with  recommendations 
for  simplifying  administration  and  reducing  errors. 

Effective  Date:  January  1,  1990.  The  demonstration  project  would 
be  effective  October  12,  1987. 

Senate  Amendment 

The  Senate  amendment  requires  all  States  to  have  an  unem- 
ployed parent  program.  Under  this  program.  States  could:  (1)  re- 
quire participation  by  any  parent  in  one  or  more  education,  em- 
ployment, and  training  activities  approved  under  the  JOBS  pro- 
gram (not  to  exceed  a  combined  total  of  40  hours  per  person  per 
week);  (2)  provide  that  the  cash  payments  would  be  made  to  partici- 
pants after  they  had  performed  the  required  JOBS  program  activi- 
ties; (3)  provide  for  the  participation  of  both  spouses  in  JOBS  pro- 
gram activities;  and  (4)  limit  the  duration  of  cash  assistance  eligi- 
bility. (However,  a  State  could  not  deny  benefits  to  an  otherwise  el- 
igible family  unless  the  family  had  received  benefits  in  at  least  six 
out  of  the  preceding  12  months.) 

The  AFDC-UP  provision  does  not  override  other  provisions  in 
the  bill  that  limit  the  number  of  hours  a  family  may  be  required  to 
participate  in  CWEP,  require  the  provision  of  child  care,  and  limit 
required  participation  of  parents  caring  for  a  child  under  age  6  to 
no  more  than  24  hours  a  week. 

Under  the  Senate  amendment,  if  a  State  chooses  to  provide  a 
limit  on  the  duration  of  cash  assistance,  medical  assistance  would 
nevertheless  have  to  be  provided  for  children  in  the  family  who  are 
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under  age  18  and  (as  in  present  law)  for  pregnant  women  in  the 
family. 

If  a  State  elects  to  establish  durational  limits  on  cash  assistance, 
it  must  provide  assurances  to  the  Secretary  of  Health  and  Human 
Services  that  it  will  have  a  program  of  active  assistance  to  help  the 
parents  in  those  families  prepare  for  and  obtain  emplojrment. 

The  Senate  amendment  authorizes  10  State  or  local  demonstra- 
tions to  test  a  definition  of  unemplo)rment  that  is  easier  to  meet 
than  the  present  100-hour  rule  (by  reason  of  establishing  a  greater 
number  of  hours  as  the  standard)  and  requires  evaluation  using 
random  assignment.  The  demonstration  authority  would  expire 
September  30,  1995.  A  report  to  Congress  would  be  required. 

The  Senate  amendment,  like  the  House  bill,  allows  a  State  to 
substitute  attendance  in  elementary  or  secondary  school,  vocation- 
al or  technical  training,  or  participation  in  JTPA,  for  not  more 
than  4  of  the  6  required  quarters  of  work.  Attendsuice  in  vocational 
or  technical  training  cannot  substitute  for  more  than  4  of  the  6  re- 
quired quarters  of  work  over  an  individual's  lifetime.  (A  quarter  of 
work  is  a  quarter  in  which  an  individual  earns  at  least  $50  or  par- 
ticipates in  CWEP).  The  Senate  amendment,  in  addition,  requires 
that  participation  in  the  JOBS  program  be  counted  in  meeting  the 
quarter  of  work  requirement. 

The  Senate  amendment  requires  the  Secretary  to  evaluate 
AFDC-UP  programs  (both  time-limited  and  conventional)  and 
report  to  Congress  within  4  years  after  the  effective  date. 

Effective  date:  October  1,  1990. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
modifications.  It  delays  the  effective  date  of  the  mandatory  UP  pro- 
gram in  American  Samoa,  Guam,  Puerto  Rico,  and  the  Virgin  Is- 
lands until  October  1,  1992.  It  requires  the  Secretary  to  evaluate 
UP  programs  (both  time-limited  and  conventional),  including  the 
effects  of  the  work  requirement,  and  report  to  the  Congress.  A  final 
report  would  be  due  by  July  1,  1997.  It  requires  States  having  a  UP 
program  in  effect  on  September  26,  1988  to  continue  operating  such 
programs  without  a  time  limitation  on  benefits  through  September 
30,  1998.  It  requires  States  electing  time-limited  benefits  to  provide 
medicaid  to  all  members  of  the  family  without  time  limitation.  The 
conference  agreement  sunsets  the  requirement  that  all  States  have 
a  UP  program  on  September  30,  1998  and  returns  to  present  law.  It 
further  sunsets  the  UP  work  requirement  on  September  30,  1998. 

The  conference  agreement  authorizes  8  State  or  local  demonstra- 
tions to  test  a  definition  of  unemployment  that  is  easier  to  meet 
than  the  present  100-hour  rule,  including  (if  any  State  or  locality 
so  requests)  at  least  one  demonstration  that  tests  the  elimination  of 
the  100  hour  rule  or  any  other  durational  standard. 

The  conference  agreement  follows  the  Senate  amendment  with 
respect  to  the  quarter  of  work  requirement. 

C.  BENEFITS  FOR  MINOR  PARENTS 

(Section  602  of  the  House  bill  and  section  401  of  the  Senate 
amendment.) 
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Present  Law 

Under  present  law,  a  minor  parent  who  has  a  child,  and  who 
leaves  home,  may  establish  her  own  household  and  claim  AFDC  as 
a  separate  family  unit.  In  this  situation,  the  income  of  the  parents 
of  the  minor  parent  is  not  automatically  counted  as  available  to 
the  minor  parent,  because  they  are  not  sharing  the  household.  If  a 
minor  parent  lives  with  her  parents,  their  income  is  counted  in  de- 
termining the  benefit  of  the  minor  parent. 

House  Bill 

The  House  bill  provides  that  a  minor  under  age  18  who  is  un- 
married and  who  has  a  child  may  receive  assistance  only  if  she  re- 
sides with  a  parent,  legal  guardian,  or  other  adult  relative,  or  in  a 
foster  home,  maternity  home,  or  other  supportive  living  arrange- 
ment. 

The  State  agency  may  determine  it  is  impossible  or  inappropri- 
ate to  apply  this  requirement  if:  (1)  the  individual  has  no  living 
parent  or  legal  guardian  whose  whereabouts  are  known;  (2)  the 
parent  or  leggd  guardiain  refuses  to  let  the  individual  and  child  live 
in  the  home;  (3)  the  health  or  safety  of  the  individual  or  child 
would  be  jeopardized  or  living  conditions  are  overcrowded;  or  (4) 
the  individual  has  lived  apart  from  the  parent  or  guardian  for  at 
least  one  year  prior  to  the  birth  of  the  child  or  applying  for  bene- 
fits. 

The  State  must  assign  a  case  manager  to  a  family  headed  by  a 
minor  parent.  The  case  manager  must  be  responsible  for  assuring 
that  the  family  receives  and  uses  all  aid  and  services  available  and 
for  supervising  their  use,  and  may  require  that  assistance  pay- 
ments be  paid  in  the  form  of  protective  payments. 

If  the  parent  of  the  minor  parent  is  also  eligible  for  cash  assist- 
ance, the  State  must  treat  the  minor  parent  and  child  as  a  sepa- 
rate family  unit  for  purposes  of  determining  benefits.  Also  repeals 
present  law  provision  requiring  the  counting  of  income  of  the  par- 
ents of  a  minor  parent. 

Effective  date:  October  1,  1987. 

Senate  Amendment 

The  Senate  amendment  provides  that  a  minor  under  age  18  who 
has  never  married  and  who  has  a  child  (or  is  pregnant)  may  re- 
ceive assistance  only  if  she  resides  with  a  parent,  legal  guardian,  or 
other  adult  relative,  or  in  a  foster  home,  maternity  home,  or  other 
adult-supervised  supportive  living  arrangement. 

This  requirement  does  not  apply  if:  (1)  the  individual  has  no 
parent  or  legal  guardian  who  is  living  and  whose  whereabouts  are 
known;  (2)  the  parent  or  legal  guardian  does  not  allow  the  individ- 
ual to  live  in  the  home;  (3)  the  State  agency  determines  that  the 
physical  or  emotional  health  or  safety  of  the  individual  or  her  child 
would  be  jeopardized;  (4)  the  individual  lived  apart  from  her  parent 
or  legal  gxiardian  for  a  period  of  at  least  one  year  prior  to  the  birth 
of  the  cMld  or  appl3dng  for  benefits;  or  (5)  the  State  agency  other- 
wise determines  (under  Federal  regulations)  that  there  is  good 
cause  for  waiving  the  arrangement. 
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The  Senate  amendment  requires  that  assistance,  where  possible, 
be  paid  to  the  parent  or  legal  guardian. 
Effective  date:  First  quarter  beginning  one  year  after  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  but 
makes  the  requirement  optional  with  the  States. 

D.  NEED  AND  PAYMENT  STANDARDS 

(Sections  701  and  702  of  the  House  bill  and  section  403  of  the 
Senate  amendment.) 

Present  Law 

Each  State  establishes  its  own  standard  of  need  for  a  family  of  a 
given  size  to  cover  the  family^s  basic  needs.  States  also  establish  a 
payment  standard,  which  may  be  lower  than  the  standard  of  need. 
It  is  this  amount  that  usually  represents  the  maximum  benefit 
that  is  payable  to  a  family  of  a  given  size. 

House  Bill 

Each  State  is  required  to  reevaluate  its  need  and  payment  stand- 
ards every  year,  giving  particular  attention  to  the  adequacy  of  the 
amount  assumed  necessary  for  shelter.  The  results  must  be  report- 
ed to  the  Secretary,  the  Congress,  and  the  public. 

Effective  date:  Upon  enactment. 

Senate  Amendment 

Each  State  is  required  to  reevaluate  its  need  and  payment  stand- 
ards at  least  every  5  years  and  report  the  results  to  the  Secretary. 
Effective  date:  Upon  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill,  modified  to  re- 
quire reevaluation  of  State  need  and  payment  standards  every  3 
years. 

E.  INCREASE  IN  FEDERAL  MATCHING  FOR  CASH  BENEFITS 

(Section  702  of  the  House  bill.) 

Present  Law 

Federal  matching  for  benefits  varies  from  State  to  State  (50- 
80%)  and  is  inversely  related  to  per  capita  income. 

House  Bill 

The  House  bill  increases  the  State's  Federal  matching  share  by 
25%  (but  not  to  more  than  90  percent)  for  any  benefit  increases 
made  on  or  after  October  1,  1988  and  before  October  1,  1991.  The 
increased  match  applies  only  to  that  portion  of  the  grant  which  re- 
sults from  the  increase.  The  increased  match  continues  in  effect 
after  October  1,  1991  for  increases  in  benefits  which  become  effec- 
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tive  before  that  date.  The  bill  prohibits  States  from  lowering  bene- 
fits below  the  level  in  effect  on  June  10,  1987,  or  below  a  level 
scheduled  to  go  into  effect  after  that  date  and  on  or  before  Septem- 
ber 30,  1988  under  a  State  law  enacted  on  or  before  June  10,  1987. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

F.  STUDY  OF  ALTERNATIVE  MINIMUM  BENEFIT  PROPOSALS 

(Section  703  of  the  House  bill  and  section  404  of  the  Senate 
amendment.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  a  study  by  the  National  Academy  of  Sci- 
ences of  alternative  minimum  benefit  proposals  for  low-income 
families  with  children,  giving  particular  attention  to  what  an  ap- 
propriate national  minimum  benefit  might  be  and  how  it  should  be 
calculated. 

The  study  would  give  consideration  to  alternative  minimum  ben- 
efit proposals,  including  those  that  would  link  benefit  levels  to  a 
family  living  standard,  national  median  income.  State  median 
income,  and  the  poverty  level.  The  study  would  also  take  into  ac- 
count the  probable  impact  of  a  national  minimum  benefit  on  indi- 
viduals and  on  State  and  local  governments.  A  report  would  be  due 
24  months  after  the  date  of  enactment. 

Effective  date:  Upon  enactment. 

Senate  Amendment 

The  Senate  amendment  requires  CBO  to  conduct  a  study  on  the 
implementation  of  sec.  101  of  S.  862,  the  Partnership  Act  of  1987, 
relating  to  the  requirement  of  a  minimum  payment  standard.  The 
study  must  assess  the  extent  to  which  (1)  the  goal  of  budget  neu- 
trality may  be  preserved  by  repealing  certain  specified  programs 
over  a  period  of  time  in  conjunction  with  corresponding  increases 
(up  to  90%)  in  Federal  matching  rates  for  cash  welfare  and  Medic- 
aid benefits;  and  (2)  the  effects  on  local  governments  of  repealing 
Federal  programs  could  be  mitigated  by  providing,  over  time,  gen- 
eral revenue  supplements  to  those  localities  with  the  lowest  levels 
of  fiscal  capacity  and  pass  throughs  to  units  of  local  government. 
The  report  is  due  12  months  after  enactment. 

Effective  date:  Upon  enactment. 
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Conference  Agreement 

The  conference  agreement  follows  the  House  bill  amd  the  Senate 
amendment,  but  specifies  that  the  CBO  study  is  subject  to  appro- 
priation. 

Title  V.— Demonstration  Projects 

A.  GRANTS  TO  PROVIDE  PERMANENT  HOUSING  FOR  FAMIUES 

(Section  805  of  the  House  bill  and  section  501  of  the  Senate 
amendment.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  authorizes  3  State  demonstration  projects  testing 
whether  assistance  payments  would  be  reduced  through  the  con- 
struction and  renovation  of  permanent  housing  for  families  receiv- 
ing emergency  assistance.  It  would  authorize  $15  million  per  year 
for  5  years,  beginning  with  fiscal  year  1988. 

The  Federal  cost  per  unit  would  be  limited  to  the  cost  of  housing 
for  a  family  in  temporary  shelter  for  one  year.  The  State  matching 
rate  would  be  10  percentage  points  above  the  current  State  AFDC 
matching  rate.  The  Federal  cost  for  rehabilitation  or  construction 
for  temporary  shelter  for  the  families  involved,  and  for  assistance 
to  such  families  over  10  years,  would  be  required  to  be  less  than 
the  cost  of  temporary  shelter  over  the  same  period. 

Senate  Amendment 

The  Senate  amendment  is  similar  to  the  House  bill.  It  would  au- 
thorize 2  State  demonstration  projects  for  5  years,  and  would  au- 
thorize $8  million  per  year,  beginning  with  fiscal  year  1989. 

Conference  Agreement 
The  conference  agreement  has  no  provision. 

B.  FAMILY  SUPPORT  DEMONSTRATIONS 

1.  Education  and  training  programs  for  children 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  authorizes  demonstrations  lasting  one  to  five 
years  designed  to  test  financial  incentives  and  interdisciplinary  ap- 
proaches to  reducing  school  dropouts,  encouraging  skill  develop- 
ment, and  avoiding  welfare  dependence.  Any  State  could  conduct 
one  or  more  such  demonstrations.  (See  item  6  for  authorization.) 

Effective  date:  Upon  enactment. 
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Senate  Amendment 

The  Senate  amendment  is  similar  to  the  House  bill.  It  would  au- 
thorize $500,000  in  each  year  for  fiscal  years  1989  through  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill. 

2.  Test  early  childhood  development  programs 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  authorizes  up  to  10  States  to  conduct  demonstra- 
tion projects  for  up  to  3  years  using  programs  to  enhance  cognitive 
skills,  linguistic  ability,  communications  skills,  and  ability  to  read, 
write,  and  speak  English  effectively  of  children  under  5  years  old. 
(See  item  6  for  authorization) 

Effective  date:  Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 
S.  Supported-work  demonstrations 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  would  authorize  demonstrations  to  test  the  effec- 
tiveness of  private  organizations  to  operate  supported-work  pro- 
grams to  place  participants  in  full-time  jobs  in  the  private  sector, 
with  the  Federal  subsidy  not  to  exceed  9  months  using  perform- 
ance-based contracts  conditioned  upon  retention  in  such  private 
employment  after  the  Federal  subsidy  ends.  (See  item  6  for  authori- 
zation.) 

Effective  date:  Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision).  The  conferees  note  that  the  basic  JOBS  program  in- 
cludes authority  for  work  supplementation  and  supportive  services, 
enabling  States  to  implement  the  basic  supported-work  model. 
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4.  Community-based  family  support  services  demonstrations 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  authorizes  demonstrations  to  test  methods  of  pro- 
viding services  to  ensure  long-term  family  self-sufficiency  through 
community-based  comprehensive  family  support  services  involving 
a  partnership  between  the  State  agency  and  community-based  or- 
ganizations with  demonstrated  effectiveness  in  providing  services. 
(See  item  6  for  authorization.) 

Effective  date:  Upon  enactment. 

Sena  te  A  mendmen  t 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

5.  Test  of  using  nonprofit  organizations  to  create  employment  oppor- 

tunities 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  provides  financial  assistance  to  nonprofit  commu- 
nity development  corporations  to  demonstrate  their  effectiveness  at 
creating  employment  opportunities  for  AFDC/FSP  recipients  and 
other  low-income  individuals.  (See  item  6  for  authorization.) 

Effective  date:  Upon  enactment. 

Senate  Amendment 

The  Senate  amendment  authorizes  at  least  5  but  no  more  than 
10  three-year  demonstrations  of  the  effectiveness  of  nonprofit  orga- 
nizations, including  community  development  corporations,  at  creat- 
ing employment  opportunities.  Nonprofit  organizations  would  pro- 
vide technical  and  financial  assistance  to  private  employers  to  help 
them  create  employment  opportunities  for  low-income  persons.  A 
low-income  person  would  be  someone  receiving  AFDC  or  an  indi- 
vidual whose  family  income  does  not  exceed  the  official  poverty 
level.  The  Secretary  is  required  to  evaluate  the  demonstrations  and 
report  to  Congress  by  October  1,  1991.  The  amendments  authorizes 
$6.5  million  per  year  for  fiscal  years  1989  through  1991. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
an  authorization  of  $6.5  million  per  year  for  fiscal  years'  1990 
through  1992. 


188 

6,  Funding  of  demonstivation  projects 

Present  Law 

No  provisions. 

House  Bill 

The  House  bill  authorizes  $50  million  for  each  fiscal  year  for  car- 
rying out  the  projects  described  in  items  1  through  5. 
Effective  date:  Upon  enactment. 

Senate  Amendment 

Funding  is  as  shown  in  description  of  each  item. 

Conference  Agreement 

The  conference  agreement  authorizes  $6  million  per  year,  in  the 
aggregate  for  items  1,  2,  and  4  for  3  fiscal  years. 

C.  AFDC  MOTHERS  AS  PAID  DAY  CARE  PROVIDERS 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  authorizes  up  to  5  States  to  conduct  demonstra- 
tions designed  to  test  whether  employing  AFDC/FSP  mothers  as 
providers  of  day  care  for  other  children  receiving  assistance  would 
effectively  facilitate  the  provision  of  Network  services. 

Effective  date:  October  1,  1987. 

Senate  Amendment 

The  State  amendment  is  similar  to  the  House  bill.  It  authorizes 
$1  million  each  year  for  fiscal  years  1989  through  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill,  and  authorizes 
$1  million  each  year  for  fiscal  years  1990  through  1992. 

D.  TEST  OF  USING  THE  FOOD  STAMP  AUTOMOBILE  RULES 

Present  Law 

AFDC  regulations  limit  the  equity  value  of  a  vehicle  that  can  be 
excluded  from  the  countable  resource  limit  to  at  most  $1,500.  The 
food  stamp  limit  is  $4,500  fair  market  value. 

House  Bill 

The  House  bill  authorizes  up  to  5  States  to  conduct  demonstra- 
tions for  up  to  5  years  to  test  the  use  in  the  AFDC/FSP  program  of 
the  food  stamp  automobile  limit. 

Effective  date:  October  1,  1987. 
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Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision).  The  conferees  direct  the  Secretary  to  review  regula- 
tions establishing  limits  on  the  value  of  a  vehicle  and  to  revise 
them  if  he  determines  revision  would  be  appropriate. 

E.  PROJECTS  TO  EXPAND  CHILD  CARE 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  State  amendment  authorizes  no  less  than  5  but  no  more 
than  10  States  to  conduct  demonstrations  aimed  at  increasing  child 
care  opportunities,  especially  in  rural  areas.  It  would  authorize  $5 
million  per  year  for  fiscal  years  1989  through  1991. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  (i.e.,  no  provi- 
sion). 

F.  PROJECTS  TO  PROVIDE  COUNSEUNG  AND  SERVICES  TO  HIGH-RISK 

TEENAGERS 

Present  law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  State  amendment  authorizes  teen  care  projects  in  4  states 
providing  counseling  and  services  aimed  at  reducing  rates  of  preg- 
nancy, suicide,  substance  abuse,  and  school  dropout  among  teen- 
agers. It  authorizes  $2  million  per  year  for  fiscal  years  1989 
through  1991. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
an  authorization  level  of  $1.5  million  for  each  of  fiscal  years'  1990 
through  1992. 
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G.  EXTENSION  OF  MINNESOTA  MEDICAID  DEMONSTRATION  PROJECT 

Present  Law 

Minnesota  operates  a  Medicaid  prepaid  health  care  demonstra- 
tion project  under  sec.  1115  of  the  Social  Security  Act.  The  project 
is  scheduled  to  end  on  June  30, 1988. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  the  Secretary  to  extend  the 
waiver  for  18  months  (to  December  31, 1989). 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

H.  USE  OF  "INTELUGENT  CREDIT  CARDS''  FOR  PUBUC  ASSISTANCE  AND 

&CEDICAID 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  allows  States,  under  section  1115  of  the 
Social  Security  Act,  to  establish  demonstration  projects  of  one  to 
three  years  duration  on  the  use  of  "intelligent  credit  cards"  to 
obtain  benefits  or  services  under  Titles  IV  and  XIX. 

Effective  date:  October  1,  1988. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill;  i.e.,  no  provi- 
sion. 

I.  NEW  YORK  AND  WASHINGTON  DEMONSTRATION  PROJECTS 

Present  Law 

P.L.  100-203  authorized  demonstration  projects  in  the  States  of 
New  York  and  Washington. 

House  Bill 

The  House  bill  includes  authority  for  demonstration  projects  in 
the  States  of  New  York  and  Washington. 

Senate  Amendment 

No  provision. 
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Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision).  The  House  bill  provisions  have  already  been  enacted. 

Title  VI. — Miscellaneous  Peovisions 

A.  COORDINATION  OF  CASH  AND  FOOD  STAMP  PROGRAMS 

(Section  801  of  the  House  bill.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  establishes  a  Commission  on  the  Coordination  of 
Family  Support  and  Food  Stamp  policies  to  study  and  make  recom- 
mendations for  developing  common  policies  and  definitions  for  use 
under  both  programs  in  order  to  eliminate  inconsistency  or  con- 
flict. The  study  must  be  submitted  to  the  President  and  Clongress 
one  year  after  the  enactment  of  this  Act. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

B.  UNIFORM  REPORTING  REQUIREMENTS 

(Section  802  of  House  bill.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  the  Secretary  to  establish  uniform  re- 
porting requirements  for  States  to  ensure  effective  implementation 
of  the  Medicaid  and  child  care  transitions,  and  the  minor  parent 
policy. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

C.  STATE  REPORTS  ON  SOCIAL  SERVICE  FUNDS 

(Section  803  of  House  bill.) 
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Present  Law 

Under  present  law,  States  are  required,  at  least  every  2  years,  to 
report  on  activities  funded  through  the  Title  XX  social  services 
block  grant  program.  These  reports  may  be  in  such  form  and  con- 
tain such  information  as  each  State  finds  necessary  to  provide  ac- 
curate information  on  the  purposes  for  which  the  funds  were  ex- 
pended. 

House  Bill 

The  House  bill  requires  that  reports  be  made  emnually  covering 
the  most  recent  fiscal  year.  Reports  must  include:  number  of  chil- 
dren and  adults  who  received  each  type  of  service;  amount  spent 
for  each  type  of  service  per  adult  and  per  child  recipient;  criteria 
applied  in  determining  eligibility  for  services;  and  methods  by 
which  services  were  provided,  including  which  types  of  services 
were  provided  by  public  and  private  agencies.  The  Secretary  of 
HHS  would  be  directed  to  establish  uniform  definitions  of  services. 

Effective  date:  October  1, 1987. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  modified  to 
assure  that  reporting  requirements  are  not  unduly  burdensome  on 
the  States. 

D.  STUDY  OF  HOUSING  PROBLEMS 

(Section  808  of  House  bill.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  an  interagency  (HHS  and  HUD)  study 
and  report  to  Congress  on  housing  problems  experienced  by  AFDC 
recipients,  especially  transient  families.  The  report  would  include 
the  amount  of  assistance  payments  spent  on  housing,  number  and 
demographic  characteristics  of  transient  recipients,  number  of  evic- 
tions, examination  of  substandard  properties  occupied  by  recipi- 
ents, examples  of  cooperative  welfare/housing  programs  to  upgrade 
housing  stock,  and  recommendations  for  ways  to  provide  tenant 
unit  management  training.  The  study  would  be  due  six  months 
after  the  date  of  enactment. 

Senate  Amendment 

No  provision. 
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Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

E.  SANCTION  FOR  FAILURE  TO  COMPLETE  TREATMENT  FOR  DRUG  OR 

ALCOHOL  ABUSE 

(Section  809  of  House  bill.) 

Present  Law 

No  provision. 

House  Bill 

The  House  bill  provides  that  AFDC/FSP  benefits  may  not  be 
paid  to  an  individual  who  had  been  determined  to  be  a  drug  addict 
or  alcoholic  and  has  enrolled  in  a  treatment  program  if  and  for  so 
long  as  the  treatment  facility  notifies  the  State  agency  that  the  in- 
dividual has  ceased^to  participate  satisfactorily  in  the  program. 

Effective  date:  On  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

F.  PROVISIONS  AFFECTING  PUERTO  RICO,  THE  VIRGIN  ISLANDS,  GUAM, 
AND  AMERICAN  SAMOA 

(Sections  810  and  811  of  the  House  bill  and  sections  601  and  602 
of  the  Senate  amendment.) 

Present  Law 

Seventy-five  percent  Federal  matching  is  available  for  payments 
under  AFDC,  foster  care  and  adoption  assistance  programs,  and  for 
pajrments  under  programs  for  needy,  aged,  blind  and  disabled  indi- 
viduals, up  to  the  following  dollar  limitations  (per  year): 

Puerto  Rico   $72,000,000 

Virgin  Islands   2,400,000 

Guam   3,300,000 

All  outlying  jurisdictions  are  eligible  to  participate  in  the  AFDC, 
foster  care,  adoption  assistance,  child  support  and  WIN  programs, 
except  American  Samoa. 

House  Bill 

The  House  bill  increases  the  annual  amounts  payable  for  fiscal 
year  1988  and  each  fiscal  year  thereafter  as  follows: 

Puerto  Rico   $81,270,000 

Virgin  Islands   2,709,000 

Guam   3.725,000 
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It  extends  the  AFDC  and  Network  programs  to  American  Samoa, 
and  provides  up  to  $1  million  per  year  for  the  AFDC  program  in 
American  Samoa. 

Effective  date:  October  1,  1988. 

Senate  Amendment 

The  Senate  amendment  increases  the  amounts  payable  as  fol- 
lows: 

Puerto  Rico   $82,000,000 

Virgin  Islands   2,800,000 

Guam   3,800,000 

It  authorizes  American  Samoa  to  participate  in  all  programs 
under  title  IV  of  the  Social  Security  Act,  and  limits  funding  for 
AFDC,  foster  care,  and  adoption  assistance  to  $1  million  per  year. 

Effective  date:  October  1,  1988. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 

G.  AFDC  QUALITY  CONTROL 

(Section  1005  of  the  Senate  amendment.) 

Present  Law 

AFDC  has  an  ongoing  quality  program  that  is  intended  to  reduce 
erroneous  benefit  pa3rments  below  certedn  target  levels.  States 
whose  error  rates  fall  above  target  percentages  are  subject  to  fiscal 
sanctions.  AFDC  fiscal  sanctions  have  been  suspended  through 
June  30,  1988. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  continues  the  suspension  of  AFDC  qual- 
ity control  sanctions  through  June  30,  1989. 

Conference  Agreement 

During  the  12-month  period  beginning  on  July  1,  1988,  the  con- 
ference agreement  would  prohibit  the  Secretary  from  imposing  any 
reductions  in  payments  to  States  pursuant  to  section  403(i)  of  the 
Social  Security  Act  (or  prior  regulations),  or  pursuant  to  any  com- 
parable provision  of  law  relating  to  the  programs  under  Title  IV-A 
of  such  Act  in  Puerto  Rico,  Guam,  the  Virgin  Islands,  American 
Samoa,  or  the  Northern  Mariana  Islands.  The  moratorium  would 
extend  until  July  1,  1989. 

During  the  moratorium  period,  the  Secretary  and  the  States 
would  be  required  to  continue  to  operate  the  quality  control  sys- 
tems in  effect  under  Title  IV-A  of  the  Social  Security  Act,  and  to 
calculate  the  error  rates,  including  the  process  of  requesting  and 
reviewing  waivers. 
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Current  law  would  be  clarified  to  provide  that  the  moratorium 
does  not  apply  to  the  Departmental  Grant  Appeals  Board  and  its 
review  of  the  fiscal  year  1981  disallowances  or  any  subsequent  dis- 
allowances. The  Grant  Appeals  Board  would  be  expected  to  consid- 
er appeals  during  the  moratorium  period.  Collection  of  disallow- 
ances owed  as  a  result  of  Grant  Appeals  Board  decisions  could  not 
occur  during  the  moratorium  period. 

The  requirement,  in  current  law,  that  the  Secretary  publish  reg- 
ulations on  restructuring  the  quality  control  systems  to  reflect  the 
studies  is  deleted. 

The  provision  would  take  effect  on  July  1, 1988. 

H.  REORGANIZATION  AND  REDESIGNATION  OF  TITLE  IV 

(Sections  1002  and  1003  of  the  Senate  amendment.) 

Present  Law 

Title  IV  of  the  Social  Security  Act  is  made  up  of  5  parts  as  fol- 
lows: 

Part  A. — Aid  to  Families  with  Dependent  Children 

Part  B.—Child  Welfare  Services 

Part  C. — Work  Incentive  Program 

Part  D. — Child  Support  and  Establishment  of  Paternity 

Part  E.— Foster  Care  and  Adoption  Assistance 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  reorganizes  and  redesignates  Title  IV  as 
follows: 

Part  A.— Child  Support  Enforcement 

Part  B. — Job  Opportunities  and  Basic  Skills  Training  Pro- 
gram 

Part  C. — Child  Support  Supplement  Program 

Part  D.— Child  Welfare  Services 

Part  E. — Foster  Care  and  Adoption  Assistance 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

I.  PREEUGIBILITY  FRAUD  DETECTION 

(Section  703  of  the  Senate  amendment.) 

Present  Law 

There  is  no  specific  requirement  that  States  conduct  activities 
aimed  at  detecting  fraudulent  applications  for  assistance  prior  to 
the  establishment  of  eligibility.  Some  AFDC  fraud  control  activities 
are  eligible  for  50%  Federal  matching;  others  for  75%. 

House  Bill 

No  provision. 
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Senate  Amendment 

The  Senate  amendment  requires  the  Secretary  of  HHS  to  issue 
regulations  within  6  months  after  enactment  requiring  States  to 
implement  appropriate  procedures  to  assist  in  the  early  detection 
of  fraudulent  applications  for  assistance. 

Effective  date:  October  1,  1989. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment.  The 
conferees  instruct  the  Secretary  to  develop  regulations  that  allow  a 
range  of  fraud  detection  activities  that  can  be  tailored  to  the  needs 
and  circumstances  of  the  State. 

J.  TECHNICAL  CORRECTIONS  TO  MEDICARE  CATASTROPHIC  COVERAGE  ACT 

OF  1988 

(Section  704  of  the  Senate  amendment.) 

Present  Law 

The  conference  report  on  the  Medicare  Catastrophic  Coverage 
Act  of  1988  has  been  passed  by  the  Congress  and  is  awaiting  Presi- 
dential action. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  makes  technical  corrections  as  follows: 

(1)  It  clarifies  average  actuarial  value  of  the  new  Medicare  bene- 
fits which  may  be  used  by  employers  under  the  maintenance  of 
effort  provision. 

(2)  It  restores  a  section  that  was  inadvertently  omitted  from  the 
conference  report. 

(3)  It  allows  continuation  of  pass-through  for  costs  of  certified 
registered  nurse  anesthetists  at  rural  low-volume  hospitals. 

Conference  Agreement 

J.  TECHNICAL  CORRECTIONS  TO  MEDICARE  CATASTROPHIC  COVERAGE  ACT 

(Section  704  of  the  Senate  amendment.) 

*«•>*«** 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
minor  and  technical  changes.  In  particular  the  conferees  note: 

(1)  The  provision  regarding  the  calculation  by  employers  of 
the  value  of  benefits  under  the  maintenance  of  effort  provision 
is  clarified.  An  employer  may  elect  to  compute  the  amount  of 
the  refunds  or  additional  benefits  to  be  provided  either:  a.  As 
being  equal  to  the  national  average  actuarial  values  published 
by  the  Secretary;  or  b.  On  the  basis  of  the  actuarial  value  (net 
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of  employee  premiums)  with  respect  to  that  employer  comput- 
ed using  guidelines  published  by  the  Secretary. 

It  is  the  conferees  understanding  that  in  the  case  of  an  em- 
ployer who  is  a  primary  insurer  for  a  Medicare  beneficiary  the 
maintenance  of  effort  provision  does  not  apply  for  that  employ- 
er for  such  beneficiary  because  Medicare  is  secondary  payer  for 
such  beneficiary. 

(2)  The  provision  regarding  adjustment  of  paj^ents  to  hospi- 
tals is  clarified.  In  particular  the  provision  regarding  pajnnent 
to  hospitals  which  are  exempt  from  the  Prospective  Payment 
System  (PPS)  is  modified  to  make  clear  that  PPS-exempt  hospi- 
tal pa)nnents  are  to  be  adjusted  for  portions  of  cost  reporting 
periods  beginning  January  1,  1989  to  take  into  account  in- 
creases in  Medicare  covered  days  of  care  in  the  base  year  re- 
gardless of  whether  an  individual  hospital's  allowable  operat- 
ing costs  are  above  or  below  the  target  amount  specified  in  sec- 
tion 1886(b)(1). 

The  conferees  expect  that  the  Secretary,  in  granting  exemp- 
tions under  1886(bX4)(A)  will  take  into  account  increases  in 
length  of  stay  in  PPS-exempt  hospitals  which  have  occurred 
since  the  base  year.  In  particular  the  Secretary  should  exam- 
ine increases  in  length  of  stay  related  to  ventilator-dependent 
patients. 

K.  EXCLUSION  OF  CHILD  SUPPORT  PAYMENTS  RECEIVED 

Present  Law 

A  State  may  choose  to  exclude,  as  income  for  food  stamp  pur- 
poses, child  support  payments  that  are  disregarded  under  Title  IV- 
A  of  the  Social  Security  Act  (i.e.,  the  first  $50  a  month).  If  a  State 
chooses  to  exclude  these  payments,  it  must  pay  the  food  stamp  ben- 
efit cost  of  doing  so.  (Sees.  5(dX13)  and  5(m).) 

House  Bill 

An  income  exclusion  would  be  required  for  those  child  support 
pajrments  that  are  disregarded  for  recipients  under  Title  IV-A  of 
the  Social  Security  Act.  The  food  stamp  benefit  cost  of  doing  so 
would  be  a  Federal  cost.  (Sec.  1004.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 
VII.  Funding  Provisions 

A.  TEMPORARY  EXTENSION  OF  PROGRAM  FOR  IRS  COLLECTION  OF 
NONTAX  DEBTS  OWED  TO  FEDERAL  AGENCIES 

(Section  901  of  the  House  bill  and  section  801  of  the  Senate 
amendment.) 
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Present  Law 

Federal  agencies  were  authorized  to  notify  the  IRS  that  a  person 
owed  a  past  due,  legally  enforceable  debt  to  the  agency.  The  IRS 
then  was  required  to  reduce  the  amount  of  any  Federal  tax  refund 
due  such  person  by  the  amount  of  the  debt  and  pay  that  amount  to 
the  agency.  The  refund  offset  program  applied  with  respect  to 
debts  of  individuals  and  corporations.  This  program  expired  after 
June  30,  1988. 

Before  a  refund  could  have  been  offset  under  this  program,  the 
agency  owed  the  debt  was  required  to  certify  to  the  IRS  that  the 
debtor  had  been  notified  about  the  proposed  offset  and  had  been 
given  at  least  60  days  to  present  evidence  that  all  or  part  of  the 
debt  was  not  past  due  or  not  legally  enforceable.  The  agency  also 
was  required  to  enter  into  an  agreement  with  the  IRS  prior  to 
transmitting  proposed  offsets. 

House  Bill 

The  House  bill  extends  the  tax  refund  offset  program  through 
December  31,  1990. 

Senate  Amendment 

The  Senate  amendment  extends  the  tax  refund  offset  program 
through  December  31,  1993. 

Conference  Agreement 

The  conference  agreement  extends  the  tax  refund  offset  program 
through  January  10,  1994,  effective  on  the  date  of  enactment.  This 
date  enables  the  IRS  to  process  potential  refund  offsets  with  re- 
spect to  refunds  on  returns  that  are  processed  through  December 
31,  1993.  The  conference  agreement  sJso  includes  a  technical  cor- 
rection coordinating  the  rules  for  disclosure  of  tax  information  to 
agencies  seeking  a  tax  refund  offset  attributable  to  a  past-due  Fed- 
eral debt  with  the  parallel  rules  applicable  to  a  refund  offset  attrib- 
utable to  past-due  child  support. 

Prior  to  the  enactment  of  this  provision,  some  Federal  agencies 
may  have  taken  actions  to  notify  a  debtor  of  a  proposed  offset  and 
to  certify  to  the  Treasury  Department  that  a  debt  is  owed,  as  re- 
quired by  31  U.S.  Ckxie  section  3720A.  It  is  intended  that  these 
agency  actions  are  not  to  be  affected  by  the  fact  that  they  were 
taken  before  the  Congress  enacted  this  extension  of  the  Federal 
debt  collection  program. 

The  conference  agreement  retains  the  present-law  requirement 
that  the  General  Accounting  Office,  in  consultation  with  the  Secre- 
tary of  the  Treasury,  is  to  report  to  the  Congress  on  the  effects  of 
this  program  on  voluntary  tax  compliance.  This  report  is  due  by 
April  1,  1989.  The  report  is  to  provide  and  analyze  data  on  the  com- 
pliance effects  of  the  program,  such  as  whether  taxpayers  whose 
refunds  are  offset  continue  to  file  Federal  income  tax  returns  and 
whether  taxpayers  whose  refunds  are  offset  adjust  their  withhold- 
ing so  as  to  create  additional  collection  difficulties  for  the  IRS. 
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B.  MODIFICATIONS  OF  DEPENDENT  CARE  CREDIT 

(Section  903  of  the  House  Bill.) 

Present  Law 

Under  present  law,  a  nonrefundable  income  tax  credit  is  allowed 
for  up  to  30  percent  of  a  limited  dollar  amount  of  employment-re- 
lated child  or  dependent  care  expenses  (Code  sec.  21).  Eligible  em- 
ployment expenses  are  limited  to  $2,400  in  the  case  of  one  qualify- 
ing individual  ($4,800  in  the  case  of  two  or  more  qualifying  individ- 
uals). The  30-percent  credit  rate  is  reduced  by  one  percentage  point 
for  each  $2,000  (or  fraction  thereof)  of  the  taxpayer's  adjusted  gross 
income  (AG!)  between  $10,000  and  $28,000.  The  credit  rate  is  20 
percent  for  taxpayers  with  AGI  in  excess  of  $28,000. 

The  term  "qualifying  individual"  means  (1)  a  dependent  of  the 
taxpayer  who  is  under  age  15  and  with  respect  to  whom  the  tax- 
payer is  entitled  to  claim  a  dependent  exemption,  (2)  a  dependent 
of  the  taxpayer  who  is  physically  or  mentally  incapable  of  caring 
for  himself,  or  (3)  a  spouse  of  the  taxpayer  if  the  spouse  is  physical- 
ly or  mentally  incapable  of  caring  for  himself. 

Under  present  law,  a  taxpayer  may  exclude  from  income  up  to 
$5,000  per  year  for  amounts  provided  under  an  employer-provided 
dependent  care  assistance  program  (sec.  129). 

House  Bill 

The  rate  of  the  dependent  care  credit  is  reduced  by  one  percent- 
age point  for  each  $1,500  (or  fraction  thereof)  by  which  the  taxpay- 
er's AGI  exceeds  $65,000.  Thus,  taxpayers  with  AGI  in  excess  of 
$93,500  will  not  be  entitled  to  claim  the  dependent  care  credit. 

The  provision  is  effective  for  taxable  years  beginning  after  De- 
cember 31,  1987. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

Phaseout  of  credit 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
does  not  include  the  phaseout  provision  from  the  House  bill). 

Definition  of  qualifying  individual 

Under  the  conference  agreement,  a  child  of  the  taxpayer  may  be 
treated  as  a  qualified  individual  for  whom  the  dependent  care 
credit  or  dependent  care  assistance  exclusion  may  be  claimed  only 
if  the  child  is  under  the  age  of  13  (rather  than  15).  This  provision  is 
effective  for  taxable  years  beginning  after  December  31,  1988. 

Limitation  on  expenses  eligible  for  credit 

Under  the  conference  agreement,  the  dollar  amount  of  expenses 
eligible  for  the  dependent  care  credit  of  any  taxpayer  is  reduced, 
dollar  for  dollar,  by  the  amount  of  expenses  excludable  from  that 
taxpayer's  income  under  the  dependent  care  exclusion  (sec.  129). 
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For  example,  assume  that  a  taxpayer  with  one  child  incurs 
$6,000  of  child  care  expenses  during  a  taxable  year,  $3,000  of  which 
is  excluded  from  the  taxpayer's  income  because  the  expenses  are 
reimbursed  under  an  employer-provided  dependent  care  assistance 
program.  Under  the  conference  agreement,  the  amount  of  expenses 
otherwise  eligible  for  the  dependent  care  credit  ($2,400,  in  the  case 
of  one  qualifjdng  individual)  is  reduced,  dollar  for  dollar,  by  the 
amount  excluded  under  the  dependent  care  assistance  program.  Be- 
cause the  amount  excluded  under  the  dependent  care  assistance 
program  ($3,000)  exceeds  the  expenses  eligible  for  the  dependent 
care  credit  ($2,400),  no  dependent  care  credit  could  be  claimed  for 
the  taxable  year.  On  the  other  hand,  if  the  amount  of  excludable 
dependent  care  reimbursed  by  the  employer  was  $1,000,  then 
$1,400  of  expenses  ($2,400  minus  $1,000)  would  be  eligible  for  the 
dependent  care  credit. 

This  provision  is  effective  for  taxable  years  beginning  after  De- 
cember 31,  1988. 

Reporting  of  provider's  TIN 

The  conference  agreement  provides  that  the  dependent  care 
credit  (sec.  21)  and  the  exclusion  for  employer-provided  dependent 
care  assistance  benefits  (sec.  129)  may  not  be  claimed  unless  the 
taxpayer  reports  on  his  or  her  tax  return  the  correct  name,  ad- 
dress, and  taxpayer  identification  number  (TIN)  of  the  dependent 
care  provider.  The  conferees  anticipate  that  the  IRS  will  require 
taxpayers  to  provide  this  information  on  Form  2441  (the  current 
form  on  which  the  credit  for  child  and  dependent  care  expenses  is 
computed). 

If  the  dependent  care  provider  is  exempt  from  Federal  income 
taxation  and  is  described  in  section  501(c)(3)  of  the  Code,  the  tax- 
payer is  not  required  to  report  the  TIN  of  the  provider  on  his  or 
her  tax  return.  However,  the  taxpayer  must  report  the  correct 
name  and  address  of  the  exempt  organization  providing  the  de- 
pendent care  and  must  write  * 'tax-exempt"  in  the  space  in  which 
the  TIN  of  the  dependent  care  provider  generally  would  be  report- 
ed. 

If  the  taxpayer  fails  to  report  the  correct  name,  address,  and  TIN 
of  the  dependent  care  provider  and  cannot  establish  to  the  IRS 
upon  its  request  that  he  or  she  exercised  due  diligence  in  attempt- 
ing to  provide  that  information,  neither  the  section  21  credit  nor 
the  section  129  exclusion  is  allowed  to  the  taxpayer.  The  taxpayer 
could  show  that  he  or  she  exercised  due  diligence  by,  for  example, 
obtaining  and  retaining  a  copy  of  the  social  security  card  or  of  the 
driver's  license  (in  a  State  where  the  driver's  license  includes  the 
social  security  number)  of  the  dependent  care  provider.  Alterna- 
tively, the  taxpayer  could  show  that  he  or  she  exercised  due  dili- 
gence by  obtaining  and  retaining  the  required  information  from  a 
recently  printed  letterhead  or  printed  invoice  from  the  dependent 
care  provider. 

The  IRS  could  provide  a  form  that  dependent  care  providers 
could  utilize  to  furnish  the  required  information  to  taxpayers.  (The 
IRS  must  require  that  any  such  form  is  to  be  signed  under  penal- 
ties of  perjury.)  For  example,  existing  Form  W-9  (used  currently  to 
provide  a  TIN  for  backup  withholding  purposes)  could  be  modified 
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slightly  so  that  it  could  be  used  for  this  purpose.  The  taxpayer 
could  show  that  he  or  she  exercised  due  diligence  by  obtaining  and 
retaining  an  IRS-authorized  form  that  has  been  properly  completed 
by  the  provider  (including  signature  under  penalties  of  perjury), 
provided  that  the  taxpayer  does  not  know  or  have  reason  to  know 
that  information  provided  by  the  dependent  care  provider  on  that 
form  is  incorrect.  In  addition,  the  IRS  could  prescribe  other  meth- 
ods by  which  the  dependent  care  provider  may  provide  the  re- 
quired information  to  the  taxpayer.  If  so,  the  dependent  care  pro- 
vider could  choose  among  the  authorized  methods  (i.e.,  copy  of 
social  security  card  or  driver's  license,  IRS  form,  or  other  means 
approved  by  the  IRS)  in  order  to  provide  the  required  information 
to  the  taxpayer. 

The  conference  agreement  requires  the  dependent  care  provider 
to  furnish  the  provider's  correct  TIN  to  the  taxpayer,  unless  the 
provider  is  exempt  from  Federal  income  taxation  and  is  described 
in  section  501(cX3)  of  the  Code.  A  provider  who  fails  to  comply  with 
this  requirement  is  subject  to  a  penalty  of  $50  for  each  such  failure 
unless  it  is  shown  that  such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect. 

This  provision  is  effective  for  amounts  claimed  in  taxable  years 
beginning  after  December  31,  1988  (i.e.,  returns  due  on  April  15, 
1990,  and  after). 

C.  TAX  TREATMENT  OF  CERTAIN  BUSINESS  EXPENSES  (SECTION  902  OF 
THE  SENATE  AMENDMENT) 

Present  Law 
Meal  and  entertainment  expenses 

In  general,  the  amount  of  business  meal  or  entertainment  ex- 
penses allowable  as  a  deduction  equals  80  percent  of  such  expenses 
{Code  sec.  274(n)). 

Employee  business  expenses 

If  an  employer  reimburses  an  employee  (1)  for  expenses  paid  by 
the  employee  in  connection  with  the  performance  of  services  as  an 
employee,  and  (2)  pursuant  to  a  "reimbursement  or  other  expense 
allowance  arrangement,"  the  amount  reimbursed  generally  is  in- 
cludible in  the  employee's  gross  income  and  is  deductible  in  full  by 
the  employee  as  an  adjustment  to  gross  income  (i.e.,  as  an  "above- 
the-line"  deduction).  By  contrast,  deductions  for  unreimbursed  em- 
ployee business  expenses  and  other  miscellaneous  itemized  deduc- 
tions generally  are  allowable  only  to  itemizers,  and,  under  a  rule 
enacted  in  the  Tax  Reform  Act  of  1986  (the  "1986  Act"),  only  to  the 
extent  that  the  total  of  such  deductions  exceeds  two  percent  of  the 
taxpayer's  adjusted  gross  income  (the  "two-percent  floor").  (Code 
sees.  62(a)(2)(A),  67.) 

Prior  to  the  1986  Act,  the  IRS  had  ruled  that  in  certain  circum- 
stances, an  employee  could  claim  an  above-the-line  deduction  for 
certain  expenses  incurred  pursuant  to  so-called  "nonaccountable 
plans."  These  are  arrangements  under  which  (1)  the  employee  is 
not  required  to  substantiate  the  expenses  covered  by  the  arrange- 
ment to  the  person  providing  the  reimbursement,  or  (2)  the  employ- 
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ee  has  the  right  to  retain  amounts  in  excess  of  the  substantiated 
expenses  covered  under  the  arrangement.  Under  such  a  plan,  for 
example,  an  employer  may  agree  to  pay  an  employee  $60,000  for 
the  year,  of  which  $55,000  is  designated  as  salary  and  $5,000  as  an 
expense  allowance,  with  no  requirement  that  the  employee  either 
return  to  the  employer  any  part  of  the  $5,000  not  utilized  for  busi- 
ness expenses  or  substantiate  any  employee  business  expenses  actu- 
ally incurred. 

House  Bill 

No  provision. 

Senate  Amendment 
Meal  and  entertainment  expenses 

In  the  case  of  an  individual  taxpayer,  the  deductible  amount  of 
business  meal  or  entertainment  expenses  subject  to  the  percentage 
reduction  rule  equals  80  percent  reduced  by  one  percentage  point 
for  each  $1,000  (or  fraction  thereof)  by  which  the  taxpayer's  adjust- 
ed gross  income  for  the  taxable  year  exceeds  $360,000  ($180,000  for 
a  married  individual  filing  a  separate  return).  The  provision  is  ef- 
fective for  taxable  years  beginning  after  December  31,  1988. 

Employee  business  expenses 
No  provision. 

Conference  Agreement 
Meal  and  entertainment  expenses 

The  conference  agreement  follows  the  House  bill  (i.e.,  no  provi- 
sion). 

Employee  business  expenses 
In  general 

In  the  1986  Act,  the  Congress  sharpened  the  distinction  between 
the  tax  treatments  of  unreimbursed  and  reimbursed  employee  busi- 
ness expenses.  Among  other  changes,  unreimbursed  employee  ex- 
penses plus  other  miscellaneous  itemized  deductions  generally  were 
made  subject  to  a  two-percent  floor.  In  part,  this  floor  takes  into 
account  that  some  unreimbursed  expenses  that  an  employee  choos- 
es to  incur  are  sufficiently  personal  in  nature  that  they  would  be 
incurred  apart  from  the  taxpayer's  performance  of  services  as  an 
employee.  For  example,  expenditures  for  professional  association 
membership  and  periodical  subscriptions  may  provide  personal 
benefits  as  well  as  serve  employee  business  purposes. 

At  the  same  time,  the  Congress  decided  to  retain  the  above-the- 
line  deduction  for  reimbursements  received  by  an  employee  pursu- 
ant to  a  reimbursement  arrangement.  The  Congress  viewed  an  em- 
ployer's agreement  to  reimburse  certain  expenditures  pursuant  to 
such  an  arrangement  as  evidence  that  the  item  was  a  bona  fide, 
ordinary,  and  necessary  expense  of  the  employer's  business,  and 
that  in  effect  the  employee  was  acting  as  an  agent  of  the  employer 
in  paying  for  the  item.  In  a  true  reimbursement  situation,  where 
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the  expenditure  is  made  out  of  the  earnings  of  the  employer's  busi- 
ness, the  employer  has  an  incentive  to  require  sufficient  substan- 
tiation to  ensure  that  the  allowance  to  the  employee  is  limited  to 
actual  business  expenditures  incurred  on  the  employer's  behalf  and 
for  the  employer's  benefit. 

This  rationale  for  allowing  the  employee  an  above-the-line  deduc- 
tion to  offset  true  reimbursement  amounts  does  not  apply  in  the 
case  of  nonaccountable  plans.  Under  these  plans,  the  amount  re- 
ceived by  the  employee  from  the  employer  is  not  determined  by  the 
actual  amount  of  business  expenses  incurred  by  the  employee 
during  the  year.  Since  the  employer  does  not  require  substantia- 
tion of  any  employee  business  expenses  actually  paid  out  of  the 
amount  received  by  the  employee  under  the  nonaccountable  plan, 
or  does  not  require  the  employee  to  return  amounts  received  that 
are  not  spent  for  business  purposes,  "allowance"  amounts  under 
the  plan  more  nearly  resemble  salary  payments  than  true  reim- 
bursement amounts. 

If  an  above-the-line  deduction  is  allowed  for  expenses  incurred 
pursuant  to  a  nonaccountable  plan,  the  two-percent  floor  enacted 
in  the  1986  Act  could  be  circumvented  solely  by  restructuring  the 
form  of  the  employee's  compensation  so  that  the  salary  amount  is 
decreased,  but  the  employee  receives  an  equivalent  nonaccountable 
expense  allowance.  Providing  an  exception  from  the  two-percent 
floor  for  those  employees  whose  employer  is  willing  to  utilize  a 
nonaccountable  plan  is  unfair  to  other  employees  incurring  identi- 
cal business  expenses  whose  employer  does  not  restructure  their 
compensation  through  use  of  a  nonaccountable  plan. 

For  example,  assume  that  an  employee  working  for  Corporation 
A  is  paid  $40,000,  designated  as  a  salary,  and  is  not  entitled  to  any 
additional  amount  under  a  nonaccountable  plan.  If  the  employee 
decides  to  incur  $2,000  in  employee  business  expenses,  that  amount 
is  deductible  only  as  a  miscellaneous  itemized  deduction,  subject  to 
the  two-percent  floor.  By  contrast,  assume  that  an  employee  work- 
ing for  Corporation  B  is  paid  $37,000,  designated  as  salary,  and  is 
given  an  additional  $3,000  for  the  year,  designated  as  an  expense 
allowance,  pursuant  to  a  nonaccountable  plan.  Under  the  arrange- 
met  the  employee  may  retain  any  part  of  the  $3,000  whether  or  not 
the  employee  substantiates  to  the  employer,  regardless  of  the 
amount  of  employee  business  expenses.  Under  present  law,  if  this 
employee  chooses  to  expend  only  $2,000  on  otherwise  allowable  em- 
ployee business  expenses,  the  employee  may  be  able  to  claim  $2,000 
as  an  above-the-line  deduction.  The  conferees  believe  that  there  is 
no  justification  for  different  tax  treatment  of  these  two  employees 
who  receive  (and  are  allowed  to  retain)  identical  dollar  amounts 
from  their  employers  and  who  make  identical  employee  business 
expenditures. 

Under  the  conference  agreement,  employee  business  expenses 
paid  or  incurred  under  so-called  "nonaccountable  plans"  are  de- 
ductible by  an  employee  only  as  an  itemized  deduction,  subject  to 
the  two-percent  floor.  These  are  arrangements  that  (1)  do  not  re- 
quire the  employee  to  substantiate  expenses  covered  by  the  ar- 
rangement to  the  person  providing  the  reimbursement,  or  (2)  pro- 
vide the  employee  the  right  to  retain  amounts  in  excess  of  the  sub- 
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stantiated  expenses  covered  under  the  arrangement.  All  such 
amounts  are  includible  in  the  employee's  gross  income. 

Substantiation 

In  general 

Under  the  conference  agreement,  otherwise  allowable  employee 
business  expenses  are  deductible  above-the-line  as  reimbursed  ex- 
penses only  if  incurred  pursuant  to  a  reimbursement  or  other  ex- 
pense allowance  arrangement  that  requires  the  employee  to  sub- 
stantiate expenses  covered  by  the  arrangement  to  the  person  pro- 
viding the  reimbursement.  Pursuant  to  this  rule,  to  be  deductible 
above-the-line  such  expenses  either  must  be  actually  substantiated 
to  the  person  providing  the  reimbursement,  or  must  be  deemed 
substantiated  under  the  rule  described  below  relating  to  per  diem 
and  other  fixed  arrangements. 

In  the  case  of  travel,  entertainment,  and  other  expenses  gov- 
erned by  section  274,  the  employee  is  considered  to  have  substanti- 
ated expenses  for  this  purpose  if  informant  is  submitted  to  the 
person  providing  the  reimbursement  sufficient  to  satisfy  the 
present-law  substantiation  requirements  under  section  274  and  the 
regulations  under  that  section.  For  all  other  business  expenses,  and 
employee  is  considered  to  have  substantiated  expenses  for  this  pur- 
pose if  information  is  submitted  sufficient  to  enable  the  person  pro- 
viding the  reimbursement  to  identify  the  specific  nature  of  each  ex- 
pense and  to  conclude  that  the  expense  is  attributable  to  the  em- 
ployer's business  activities.  It  is  not  sufficient  if  an  employee 
merely  aggregates  expenses  into  broad  categories  (such  as  "travel") 
or  reports  individual  expenses  through  the  use  of  vague,  nonde- 
scriptive  terms  (such  as  '  miscellaneous  business  expenses"). 

The  substantiation  requirement  in  the  provision  for  purposes  of 
obtaining  an  above-the-line  deduction  under  section  62(a)(2)(A)  does 
not  affect  present-law  substantiation  rules  under  sections  162  or 
274. 

Per  diem  and  other  fixed  allowances 

The  conference  agreement  provides,  similarly  to  present  law  sub- 
stantiation rules  under  sections  162  and  274,  that  an  employee  who 
receives  a  per  diem  or  other  fixed  allowance  from  an  employer  will 
be  considered  as  substantiating  (for  purposes  of  sec.  62(aX2)(A))  the 
amount  of  expenses  covered  by  the  arrangement  up  to  amounts 
which  have  been  specified  by  the  IRS.^  As  under  present  law,  ele- 
ments of  an  employee's  business  expenses  other  than  the  amount 
of  such  expenses  (for  example,  the  business  purpose  of  the  travel  or 
the  number  of  business  miles  driven)  must  be  substantiated  to  the 
person  providing  the  reimbursement.  Thus,  to  the  extent  of  such 
fixed  allowance,  the  employee  is  allowed  an  above-the-line  deduc- 
tion for  the  expenses. 

The  conferees  intend  that  the  IRS  may  deem  per  diem  allow- 
ances that  are  received  by  an  employee  and  that  are  calculated  to 


'  Under  present  law,  the  IRS  has  discretion  to  approve  reasonable  business  practices  under 
which  per  diem,  mileage,  and  similar  fixed-scaJe  travel  allowances  may  be  regarded  as  equiva- 
lent to  an  accounting  to  an  employer.  See  Treas.  Reg.  sees.  1.162-17(b)(4),  1.274-5(0,  and  1.274- 
5T(g). 
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exclude  lodging  costs  to  be  substantiated  for  this  purpose  if  such 
allowances  are  not  in  excess  of  the  maximum  per  diem  rate  for 
meals  and  incidentals  for  which  the  Executive  Branch  of  the  Feder- 
al Government  reimburses  its  employees  in  such  cases. 

If  an  employee  receives  a  per  diem  or  other  fixed  allowance  (e.g., 
25  cents  per  mile)  that  is  similar  in  form  to  the  IRS-specified  allow- 
ance (e.g.,  it  varies  in  proportion  with  miles  driven  or  days  away 
from  home)  but  that  exceeds  the  IRS-specified  rates,  then  the  em- 
ployee is  deemed  to  substantiate  the  amount  of  expenses  only  up  to 
the  IRS-specified  rates,  and  any  additional  business  expenses  in- 
curred by  the  employee  (whether  or  not  covered  by  the  per  diem 
received  from  the  employer)  could  be  claimed  by  such  employee 
only  as  a  below-the-line  itemized  deduction.  ^  To  deduct  the  excess 
amount,  the  employee  must  be  able  to  substantiate  to  the  IRS  the 
total  amount  of  expenses  (i.e.,  those  deemed  to  have  been  substanti- 
ated and  those  deductible  as  an  itemized  deduction  subject  to  the 
two-percent  floor).  This  is  to  ensure  that  the  IRS  will  be  able  to  de- 
termine the  proper  amount  that  an  employee  is  entitled  to  deduct 
as  an  itemized  deduction.  This  special  rule  allowing  above-the-line 
deductions  up  to  IRS-specified  rates  only  applies  if  the  employee 
substantiates  to  the  employer  the  elements  necessary  for  the  em- 
ployer to  determine  the  amount  of  the  allowance  (e.g.,  the  number 
of  the  miles  driven,  the  number  of  days  away  from  home,  and  the 
business  purposes  of  the  travel). 

Retaining  amounts  in  excess  of  expenses 

Under  the  conference  agreement,  employee  business  expenses 
are  not  deductible  above-the-line  as  reimbursed  expenses  unless,  in 
addition  to  requiring  substantiation,  the  reimbursement  or  other 
expense  allowance  arrangement  requires  the  employee  to  return  to 
the  person  providing  the  reimbursement  or  allowance  all  amounts 
in  excess  of  expenses  covered  by  the  arrangement  and  actually  in- 
curred by  the  employee.  Pursuant  to  this  rule,  an  arrangement  will 
not  be  treated,  with  respect  to  an  employee,  as  requiring  the  em- 
ployee to  return  such  excess  amounts  unless  the  employee  actually 
returns  all  such  excess  amounts. 

In  cases  where  an  employee  is  reimbursed  by  the  employer  on 
the  basis  of  a  per  diem  or  other  fixed  allowance  that  is  similar  in 
form  to  an  IRS-specified  allowance  (e.g,,  it  varies  proportionately 
with  miles  driven  or  days  away  from  home),  regardless  of  whether 
the  allowance  rate  equals  the  IRS-specified  rate,  such  expense  al- 
lowance up  to  the  IRS-specified  rate  are  deemed  to  be  substantiat- 
ed (to  the  extent  discussed  under  ^'Substantiation"  above).  Accord- 
ingly, there  is  deemed  to  be  no  excess  retained  by  the  employee  out 
of  the  fixed  allowance.  Thus,  an  above-the-line  deduction  is  allowed 
up  to  the  IRS-specified  rate. 


*  For  example,  assume  that  an  employer  provides  reimbursement  to  an  employee  for  business 
use  of  the  employee's  car  at  a  rate  of  30  cents  per  mile,  and  that  the  employee  substantiates 
1,000  miles  of  business  travel.  The  standard  mileage  allowance  specified  by  the  IRS  is  22.5  cents 
per  mile  (for  1987).  Under  the  provision,  the  employee  is  deemed  to  substantiate  expenses  of 
$225  ($0,225  X  1,000).  If  the  employee  can  establish  that  his  actual  expenses  of  operating  the  car 
exceeded  the  IRSspecified  allowance  ($225),  the  excess  could  be  claimed  as  an  itemiz^  deduc- 
tion, subject  to  the  two-percent  floor. 
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Reporting  and  withholding  requirements 

The  conferees  intend  that  the  Treasury  Department  is  to  revise 
the  requirements,  provided  by  regulations  and  rulings,  for  the  re- 
porting of  business  expense  reimbursements  and  allowances.  These 
revisions  should  confrom  the  reporting  requirements  to  the 
changes  made  by  this  provision  with  the  goal  of  enforcing  the  new 
rules  for  above-the-line  deductions  in  the  most  effective  and  effi- 
cient manner.  3 

The  conferees  intend  that  similar  changes  are  to  be  made  in  the 
regulations  and  ruling  defining  the  amounts  subject  to  income  tax 
withholding.  In  general,  the  conferees  expect  that  such  revisions 
will  provide  that,  to  the  extent  reasonably  feasible,  reimburse- 
ments or  allowance  amounts  that  are  not  offset  by  an  above-the- 
line  deduction  for  business  expenses  under  the  rules  of  the  provi- 
sion are  subject  to  income  tax  withholding.  (Of  course,  such  revi- 
sions would  not  prevent  an  employee  from  realizing  the  benefit  of 
other  business  expense  deductions  upon  the  filing  of  a  tax  return 
in  which  these  expenses  are  properly  claimed  as  itemized  deduc- 
tions.) In  addition,  the  Treasury  may  revise  the  regulations  govern- 
ing the  exclusion  of  reimbursements  and  allowances  from  other 
emplo)mient  taxes  if  it  finds  that  conforming  the  rules  for  these 
taxes  to  the  rules  for  income  tax  withholding  fosters  significant  ad- 
ministrative simplicity. 

Effective  date 

The  provision  is  effective  for  taxable  years  beginning  after  De- 
cember 31,  1988. 

D.  TAXPAYER  IDENTIFICATION  NUMBERS  REQUIRED  FOR  DEPENDENTS 
AGE  TWO  AND  OVER  CLAIMED  ON  TAX  RETURNS 

(Section  803  of  the  Senate  amendment.) 

Present  Law 

An  individual  must  include  his  or  her  taxpayer  identification 
number  (TIN)  on  the  individual's  tax  return.  In  addition,  an  indi- 
vidual claiming  an  exemption  for  a  dependent  who  is  at  least  five 
years  old  must  report  the  TIN  of  the  dependent  on  the  individual's 
tax  return  (Code  sec.  6109(e)).  The  penalty  for  failing  to  include  the 
TIN  (or  for  including  an  incorrect  TIN)  is  $5  per  TIN  per  return 
(sec.  6676(aXl)). 

This  reporting  requirement  allows  the  IRS  to  conduct  a  compli- 
ance program  under  which  these  TINs  can  be  cross-checked  against 
other  files,  such  as  the  social  security  death  file,  the  social  security 
valid  account  number  file,  and  State  and  Federal  public  assistance 
records,  as  well  as  against  files  of  the  IRS. 

An  individual's  TIN  generally  is  the  individual's  social  security 
number.  Some  individuals  are  exempted  from  social  security  self- 


'  Present-law  IRS  rules  permit  an  employee  who  is  reimbursed  for  business  expenses  that  the 
employee  has  substantiated  to  the  employer  and  whose  reimbursement  equals  the  expenses  not 
to  report  either  the  reimbursement  or  the  exf)enses  on  the  employee's  tax  return.  The  conferees 
intend  that,  to  the  extent  the  conference  agreement  continues  to  allow  an  aboye-the-line  deduc- 
tion for  such  expenses,  this  practice  is  to  continue  in  effect  to  the  extent  feasible  and  adminis- 
trable. 
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employment  taxes  because  of  their  religious  beliefs.  These  individ- 
uals do  not  have  a  social  security  number;  instead,  they  are  as- 
signed administratively  a  taxpayer  identification  number. 

House  Bill 

No  provision. 

Senate  Amendment 

A  taxpayer  claiming  an  exemption  for  a  dependent  who  is  at 
least  two  years  old  before  the  close  of  the  taxable  year  with  respect 
to  which  the  return  is  filed  must  include  the  TIN  of  that  dependent 
on  the  tax  return  of  the  taxpayer  for  that  taxable  year.  If  the 
return  fails  to  provide  the  required  TIN  or  furnishes  an  incorrect 
TIN,  and  the  taxpayer  fails  to  provide  the  correct  TIN  after  an  IRS 
request,  the  IRS  may  continue  its  current  practice  of  denying  the 
exemption  for  the  dependent  if  the  taxpayer  is  unable  to  establish 
that  it  is  proper  to  claim  that  dependent  on  the  tax  return. 

No  change  is  intended  to  the  special  procedures  for  obtaining 
TINs  utilized  by  taxpayers  whose  religious  beliefs  affect  their  par- 
ticipation in  social  security. 

The  provision  is  effective  for  returns  for  which  the  due  date  (de- 
termined without  regard  to  extensions)  is  after  December  31,  1988. 

Conference  Agreement 

The  conference  agreement  follows  Senate  amendment,  effective 
for  returns  for  which  the  due  date  (determined  without  regard  to 
extensions)  is  after  December  31,  1989. 

E.  DISALLOWANCE  OF  DEDUCTIONS  FOR  EXPENDITURES  PAID  OR 
INCURRED  IN  CONNECTION  WITH  CRIMINAL  ACTIVITIES 

(Section  904  of  the  House  Bill.) 

Present  Law 

Ordinary  and  necessary  expenses  paid  or  incurred  in  carrying  on 
a  trade  or  business  generally  are  deductible  in  computing  taxable 
income.  However,  no  deduction  is  allowed  for  fines  and  penalties, 
illegal  bribes  and  kickbacks,  and  certain  other  illegal  payments 
(sees.  162(c),  162(f),  and  162(g)). 

In  addition,  under  present  law,  no  deduction  or  credit  is  allowed 
for  expenditures  incurred  in  carrying  on  illegal  trafficking  in  cer- 
tain controlled  substances  (sec.  280E).  The  disallowance  does  not 
apply  to  expenses  that  are  included  in  cost  of  goods  sold. 

House  Bill 

No  deduction  or  credit  is  allowed  for  amounts  paid  or  incurred  in 
connection  with  any  activity  that  is  prohibited  by  Federal  criminal 
law  or  the  criminal  law  of  any  State  in  which  the  activity  is  con- 
ducted. Expenses  that  are  included  in  cost  of  goods  sold  are  subject 
to  disallowance  under  this  provision. 

The  provision  applies  to  amounts  paid  or  incurred  after  Decem- 
ber 31,  1987. 
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Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
no  provision). 

VIII.  Food  Stamp  Provisions  * 

A.  SHORT  TITLE 

Present  Law 

No  provision. 

House  Bill 

Cities  title  X  as  the  Food  Stamp  Family  Welfare  Reform  Act  of 
1987.  (Sec.  1001.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

B.  CATEGORICAL  EUGIBILITY 

Present  Law 

Households  in  which  all  members  are  recipients  of  AFDC  or  SSI 
benefits  are  categorically  eligible  for  food  stamps,  without  regard 
to  food  stamp  income  and  asset  eligibility  rules.  They  must,  howev- 
er, meet  any  applicable  employment  and  training  requirements, 
not  have  been  found  ineligible  due  to  fraud,  not  live  in  an  institu- 
tion, and,  in  the  case  of  SSI  recipients,  live  in  a  State  other  than 
California  or  Wisconsin  (in  which  SSI  benefits  include  an  amount 
for  food  stamps).  Categorical  food  stamp  eligibility  for  AFDC  and 
SSI  households  is  effective  through  September  1989.  (Sec.  5(a).) 

House  Bill 

The  current  categorical  eligibility  rule  would  be  made  perma- 
nent. (Sec.  1002.) 

Senate  Amendment 

No  provision. 


>  References  to  present  law  are  to  the  Food  Stamp  Act  of  1977,  prior  to  amendment  by  P.L. 
100-435  (enacted  Sept.  19,  1988). 
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Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  the  same  provision  as  in  the  House 
bill] 

C.  EXCLUSION  FOR  CERTAIN  EDUCATION  EXPENSES 

Present  Law 

Federal  and  non-Federal  education  assistance  is  excluded,  as 
income  for  food  stamp  purposes,  (a)  to  the  extent  it  is  used  for  tui- 
tion and  mandatory  school  fees  (including,  by  regulation,  costs  for 
equipment,  supplies,  and  materials  required  of  all  students  in  the 
same  course  of  study)  at  a  postsecondary  institution  or  school  for 
the  handicapped,  and  (b)  to  the  extent  any  education  loan  includes 
origination  fees  or  insurance  premiums.  (Sec.  5(d)(3).) 

In  addition.  Federal  postsecondary  education  assistance  under 
title  IV  of  the  Higher  Education  Act  is  excluded  to  the  extent  it  is 
used  for  books,  supplies,  transportation,  and  miscellaneous  person- 
al expenses  incidental  to  attendance  (up  to  an  allowance  deter- 
mined by  the  school).  (Sec.  479B  of  the  Higher  Education  Act  of 
1965,  as  amended.) 

No  portion  of  any  non-Federal  education  assistance  may  be  ex- 
cluded from  income  for  food  stamp  purposes  as  a  reimbursement 
for  expenses  to  the  extent  it  is  provided  for  living  expenses.  And, 
no  portion  of  any  Federal  education  assistance  may  be  excluded 
from  income  as  a  reimbursement  to  the  extent  it  provides  income 
assistance  beyond  tuition  and  mandatory  school  fees. 

House  Bill 

Federal  and  non-Federal  education  assistance  would  be  excluded 
(a)  to  the  extent  used  for  tuition  and  mandatory  school  fees  (includ- 
ing costs  for  equipment,  supplies,  and  materials  required  of  all  stu- 
dents in  the  same  course  of  study)  at  a  postsecondary  school,  insti- 
tution of  higher  education,  or  school  for  the  handicapped,  or  in  an 
employment  training  program  or  a  program  for  completion  of  sec- 
ondary education,  (b)  to  the  extent  any  education  loan  includes 
origination  fees  or  insurance  premiums,  and  (c)  to  the  extent  used 
for  hooks,  supplies,  transportation,  and  miscellaneous  personal  ex- 
penses incidental  to  attendance  (up  to  an  allowance  determined  by 
the  school).  (Sec.  1003.) 

No  portion  of  any  Federal  or  non-Federal  education  assistance 
would  be  excluded  from  income  as  a  reimbursement  for  expenses  to 
the  extent  it  is  provided  for  living  expenses.  (Sec.  1003.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 
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D.  EXCLUSION  OF  CHILD  SUPPORT  PAYMENTS  RECEIVED 

Present  Law 

States  may  choose  to  exclude,  as  income  for  food  stamp  purposes, 
child  support  pa5Tiients  that  are  disregarded  under  title  IV-A  of 
the  Social  Security  Act  (i.e.,  the  first  $50  a  month).  If  a  State  choos- 
es to  exclude  these  payments,  it  must  pay  the  food  stamp  benefit 
cost  of  doing  so.  (Sees.  5(dX13)  and  5(m). 

House  Bill 

An  income  exclusion  would  be  required  for  those  child  support 
pajmaents  that  are  disregarded  for  recipients  under  title  IV-A  of 
the  Social  Security  Act.  The  food  stamp  benefit  cost  of  doing  so 
would  be  a  Federal  cost.  (Sec.  1004.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

E.  EXCLUSION  FOR  TWO-PARTY  PAYMENTS  MADE  FOR  AGRICULTURAL 

COMMODITIES 

Present  Law 

No  provision. 

House  Bill 

An  exclusion,  as  income  for  food  stamp  purposes,  would  be  re- 
quired for  payments  made  for  agricultural  commodities  produced 
by  a  household  member  engaged  in  farming,  if  the  pajnments  are 
made  payable  jointly  to  any  member  of  the  household  and  a  person 
(including  a  government  entity)  that  holds  a  security  interest  in 
the  commodities — except  to  the  extent  the  payments  are  actually 
available  to  the  household.  (Sec.  1005.) 

[Note:  This  would  have  the  effect  of  excluding  farm  loan  repay- 
ments to  the  extent  made  through  two-party  checks  received  as 
payments  for  commodities.] 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 
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F.  EXCLUSION  FOR  ADVANCE  PAYMENT  OF  EARNED  INCOME  CREDIT 

Present  Law 

To  determine  income  for  food  stamp  purposes,  earned  income  tax 
credit  payments  are:  (1)  counted  as  liquid  assets  if  received  as  a 
lump-sum  payment,  (2)  counted  as  income  if  received  as  periodic 
"advance  payments",  and  (3)  not  counted  at  all  if  received  as  a 
simple  reduction  in  a  year-end  tax  payment.  (Sec.  5(d)(8).) 

House  Bill 

An  income  exclusion  would  be  required  for  earned  income  tax 
credits  received  as  periodic  advance  payments.  (Sec.  1006.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  the  same  provision  as  in  the  House 
bill.] 

G.  DEDUCTION  FOR  DEPENDENT  CARE 

Present  Law 

A  deduction  from  countable  income  for  food  stamp  purposes  is  al- 
lowed for  any  dependent-care  expenses  (other  than  those  paid  for 
by  a  third  party)  related  to  employment  or  training  for  employ- 
ment, regardless  of  the  dependent's  age.  This  deduction  is  limited 
to  $160  a  month  for  each  food  stamp  household.  (Sec.  5(e).) 

House  Bill 

A  deduction  from  countable  income  would  be  allowed  for  any  de- 
pendent-care expenses  (other  than  those  paid  for  by  a  third  party) 
related  to  employment  or  training  for  employment— up  to  $200  a 
month  for  each  dependent  who  is  less  than  2  years  of  age,  and  up 
to  $175  a  month  for  each  other  dependent  (regardless  of  age).  (Sec. 
1007(b).) 

A  conforming  amendment  would  make  clear  that  dependent-care 
payments  to  households  under  a  food  stamp  employment  and  train- 
ing program  would  be  excluded  as  income.  (Sec.  1007(a).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  (1)  a  provision  expanding  the  avail- 
ability of  the  dependent-care  deduction  to  $160  a  month  for  each 


212 

dependent,  and  (2)  a  conforming  amendment  that  is  the  same  as  in 
the  House  bill.] 

H.  ANNUAUZING  SELF-EMPLOYMENT  INCOME  AND  EXPENSES  FROM 

FARMING 

Present  Law 

In  the  case  of  self-employed  households  that  derive  their  annual 
income  in  a  period  shorter  than  1  year  (i.e.,  receive  their  income 
irregularly),  State  agencies  are  required  to  calculate  monthly 
income  for  food  stamp  purposes  by  averaging  it  over  a  12-month 
period.  (Sec.  5(fKl).) 

House  Bill 

In  the  case  of  those  households  with  a  member  who  has  self-em- 
ployment income  from  farming  and  irregular  expenses  to  produce 
that  income.  State  agencies  would  be  required,  at  the  household's 
option,  to  calculate  monthly  income  and  expenses  by  averaging 
them  over  a  12-month  period.  (Sec.  1008.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  the  same  provision  as  in  the  House 
bill.] 

I.  REUANCE  ON  PAST  SELF-EMPLOYMENT  INCOME  FROM  FARMING 

Present  Law 

State  agencies  are  required  to  calculate  self-employment  income 
based  on  anticipated  earnings,  if  the  averaged  amount  based  on  the 
prior  year's  earnings  does  not  accurately  reflect  the  household's 
actual  monthly  circumstances  because  the  household  has  experi- 
enced a  substantial  change  in  self-employment  business  earnings. 
(Sec.  5(fKl).) 

House  Bill 

State  agencies  would  be  prohibited  from  using  past  income  from 
self-employment  in  farming  as  an  indicator  of  anticipated  income, 
if  changes  in  that  income  have  occurred  or  can  be  anticipated  to 
occur  in  the  certification  period.  (Sec.  1009.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 
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J.  EXCLUSION  OF  CERTAIN  PROPERTY  FROM  RESOURCES 

Present  Law 

Business  assets  (such  as  farm  land,  equipment,  and  supplies)  are 
excluded  in  determining  whether  a  household  meets  food  stamp  re- 
source (liquid  asset)  eligibility  standards,  while  they  are  used  in 
producing  business  income  (e.g.,  while  a  farmer  is  engaged  in  farm- 
ing). (Sec.  5(g).) 

House  Bill 

Property  essential  to  a  farming  operation  (including  farm  land, 
equipment,  and  supplies)  also  would  be  excluded  for  one  year  after 
a  farmer  ceases  to  be  self-employed  in  farming.  (Sec.  1010.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  the  same  provision  as  in  the  House 
bill.] 

K.  EUGIBIUTY  OF  STUDENTS 

Present  Law 

A  physically  and  mentally  fit  individual  between  the  ages  of  18 
and  60  enrolled  at  least  half-time  in  an  institution  of  higher  educa- 
tion is  ineligible  for  food  stamps  unless  the  individual  is — 

(1)  assigned  or  placed  in  school  under  a  Job  Training  Part- 
nership Act  (JTPA)  program, 

(2)  employed  at  least  20  hours  a  week  or  working  in  a  feder- 
ally financed  work  study  program, 

(3)  a  parent  with  responsibility  for  the  care  of  a  dependent 
child  under  £ige  6, 

(4)  a  parent  with  responsibility  for  the  care  of  a  dependent 
child  between  ages  6  and  12  for  whom  adequate  child  care  is 
not  available, 

(5)  receiving  AFDC,  or 

(6)  enrolled  in  school  because  of  participation  in  the  WIN 
program. 

(Sec.  6(e).) 

House  Bill 

Eligibility  would  extend  to  those  attending,  awaiting  placement 
in,  or  accepted  by  a  school  under  a  JTPA  program,  a  food  stamp 
employment  or  training  program,  a  Trade  Adjustment  Assistance 
training  program,  or  a  State  or  local  jurisdiction's  training  pro- 
gram. 

The  child  care  eligibility  rule  would  apply  to  parents  w4th  re- 
sponsibility for  the  care  of  a  dependent  child  between  ages  6  and  12 
for  whom  adequate  child  care  is  not  available  to  enable  them  to 
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work  at  least  20  hours  a  week  or  participate  in  a  work  study  pro- 
gram. 

Eligibility  would  extend  to  those  receiving  AFDC  or  State  or 
local  general  assistance,  and  to  those  who  are  members  of  house- 
holds that  are  otherwise  eligible  for  food  stamps  and  include  the 
student's  parent,  grandparent,  or  legal  guardian. 

(Sec.  1011.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

L.  EMPLOYMENT  AND  TRAINING  PROGRAMS 

(1)  Transportation  and  Related  Ck)sts  Incurred  by  Participants 

Present  Law 

State  agencies  are  required  to  reimburse  participants  in  food 
stamp  employment  or  training  programs,  including  volunteers,  for 
transportation  and  other  actual  costs  that  are  reasonably  necessary 
and  directly  related  to  participation  in  the  program.  State  agencies 
may  limit  reimbursement  to  each  participant  to  $25  a  month.  (Sec. 
6(d)(4)(H).) 

The  Secretary  of  Agriculture  is  required  to  reimburse  State  agen- 
cies 50  percent  of  the  participation  costs  they  pay  or  incur.  This  re- 
imbursement: (1)  may  not  exceed  half  of  $25  a  month  for  each  par- 
ticipant, and  (2)  may  not  be  paid  from  the  separately  allocated  Fed- 
eral grants  to  carry  out  employment  and  training  programs.  (Sec. 
16(h).) 

House  Bill 

State  agencies  would  be  required  to  pay  for  transportation,  de- 
pendent care,  and  other  actual  costs  of  participants  in  food  stamp 
employment  or  training  programs,  including  volunteers,  that  are 
reasonably  necessary  and  directly  related  to  program  participation. 

State  agencies  would  be  allowed  to  limit  payments  for  costs  other 
than  dependent  care  to  an  amount  no  less  than  $25  and  no  more 
than  $75  a  month  for  each  participant. 

State  agencies  would  be  allowed  to  limit  payments  for  dependent 
care  to  $200  a  month  for  each  dependent  who  is  less  than  2  years 
of  age  and  $175  a  month  for  each  other  dependent  (regardless  of 
age). 

State  agencies  would  be  allowed  to  make  payments  for  transpor- 
tation, dependent  care,  and  other  participation  costs  directly  to 
participants  or  to  service  providers. 

Direct  payments  to  participants:  (1)  could  be  in  cash,  or  in  certifi- 
cates redeemable  by  the  State  agency  on  presentation  by  a  service 
provider  if  the  certificates  are  readily  usable  by  participants,  and 
(2)  must  be  made  in  advance  to  the  maximum  extent  practicable. 
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The  Secretary  would  be  required  to  reimburse  State  agencies  50 
percent  of  the  participation  costs  they  pay  participants.  This  reim- 
bursement: (1)  could  not  exceed  half  the  limits  set  by  each  State  for 
costs  other  then  dependent  care  ($25-$75  a  month  for  each  partici- 
pant) plus  half  of  dependent-care  payments  to  the  proposed  $200/ 
$175  a  month  limits  for  each  dependent,  and  (2)  could  not  be  paid 
from  the  separately  allocated  Federal  grants  to  carry  out  employ- 
ment and  training  programs. 

(Sec.  1012(a).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  provisions  similar  to  those  in  the 
House  bill,  increasing  federally  subsidized  support  for  participants' 
dependent-care  expenses  to  a  maximum  of  $160  a  month.] 

(2)  Performance  Standards 

Present  Law 

Under  section  6(dX4XJ)  of  the  Food  Stamp  Act,  the  Secretary  is 
required,  for  any  flscsd  year,  to  establish  performance  standards 
that  designate  the  minimum  percentages  of  persons  subject  to  em- 
plo)rment  requirements  (and  not  exempted  from  them  by  State 
agencies)  that  the  State  agencies  must  place  in  employment  and 
training  programs.  These  minimum  percentages  may  not  exceed  50 
percent  through  September  1989. 

Performance  standards  may  vary  among  the  States.  In  setting 
performance  standards,  the  Secretary  is  required  to  consider  State 
costs  and  the  degree  of  volunteer  participation,  and  must  vary  per- 
formance standards  according  to  differences  in  the  characteristics 
of  persons  required  to  participate  and  the  type  of  program  to  which 
the  standard  is  applied. 

In  determining  whether  a  State  agency  has  met  a  performance 
standard,  the  Secretary  is  required  to  consider  the  extent  of  volun- 
teer participation,  factors  such  as  placement  in  unsubsidized  jobs, 
increases  in  earnings,  and  reduction  in  food  stamp  participation, 
and  other  related  factors  the  Secretary  determines  to  be  related  to 
employment  and  training. 

The  Secretary  may  delay  establishing  performance  standards 
through  September  1988,  in  order  to  base  them  on  State  agency  ex- 
perience in  implementing  food  stamp  employment  and  training 
programs. 

(Sec.  6(dX4XJ).) 

House  Bill 

The  provisions  of  section  6(dX4XJ)  would  be  rewritten.  Under  the 
revised  section,  the  Secretary  would  be  required  to  establish  per- 
formance standards  developed  after  consultation  with  Office  of 
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Technology  Assessment,  the  Secretaries  of  Labor  and  Health  and 
Human  Services,  appropriate  State  officials,  other  appropriate  ex- 
perts, and  food  stamp  participant  representatives. 

Performance  standards  would  be  required  to:  (1)  be  coordinated 
with  corresponding  standards  under  the  Job  Training  Partnership 
Act  and  employment  and  training  programs  under  title  IV  of  the 
Social  Security  Act,  (2)  be  measured  by  emplo3mient  outcomes  and 
based  on  the  degree  of  success  that  may  reasonably  be  expected  in 
helping  individuals  to  achieve  self-sufficiency,  (3)  take  into  account 
the  degree  of  volunteer  participation,  (4)  take  into  account  job 
placement  rates,  wage  rates,  and  job  retention  rates,  (5)  take  into 
account  households  ceasing  to  need  food  stamp  aid,  (6)  take  into  ac- 
count improvements  in  educational  levels  of  household  members, 
(7)  take  into  account  the  extent  to  which  household  members  are 
able  to  obtain  jobs  with  health  benefits,  (8)  encourage  States  to 
serve  those  with  greater  barriers  to  emplojmient,  (9)  include  guide- 
lines permitting  appropriate  variations  for  differing  conditions  (in- 
cluding unemployment  rates  and  rates  of  volunteer  participation) 
among  States,  and  (10)  be  varied  in  any  State  (to  the  extent  permit- 
ted by  the  Secretary's  guidelines)  to  the  extent  necessary  to  take 
account  of  specific  economic,  geographic,  and  demographic  factors 
in  the  State,  and  the  characteristics  of  the  population  served  and 
the  types  of  services  provided. 

The  Secretary  would  be  required  to  publish  proposed  measures 
for  the  new  performance  standards  not  later  than  1  year  after  en- 
actment. 

The  new  performance  standards  would  be  required  to  be  estab- 
lished, issued,  and  published  not  sooner  than  October  1,  1989,  and 
would  be  required  to  be  inplemented  not  later  than  180  days  after 
publication. 

Performance  standards  established  under  present  law  would 
remain  in  effect  until  the  new  performance  standards  are  imple- 
mented. 

(Sec.  1012(b)  and  1012(e).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  199-435  contains  performance  standard  provisions 
similar  to  those  in  the  House  bill.] 

(3)  Development  of  Model  Performance  Standards 

Present  Law 

No  provision. 

House  Bill 

The  Office  of  Technology  Assessment  would  be  required  to:  (1)  de- 
velop model  performance  standards  suitable  for  food  stamp  employ- 
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ment  and  training  programs  that  satisfy  the  criteria  specified  for 
the  Secretary's  standards,  (2)  compare  its  standards  to  the  Secre- 
tary's, and  (3)  submit  to  the  House,  Senate,  and  Secretary  the  re- 
sults of  its  comparison — not  later  than  180  days  after  the  Secretary 
publishes  proposed  measures  for  performance  stsmdards.  (Sec. 
1012(c).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  model  performance  standard  provi- 
sions similar  to  those  in  the  House  bill.] 

(4)  Incentive  Payments 

Present  Law 

No  provision. 

House  Bill 

The  Secretary  would  be  required  to  develop,  and  transmit  to  the 
House  Ck)mmittee  on  Agriculture  and  the  Senate  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  a  proposal  for  modifying  the 
rate  of  Federal  payments  to  State  agencies  for  food  stamp  employ- 
ment and  training  activities  so  as  to  reflect  the  relative  effective- 
ness of  the  various  States  in  carrying  out  these  activities.  (Sec. 
1012(d).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  incentive  pa)rment  provisions  simi- 
lar to  those  in  the  House  bill.] 

M.  FARM  HOUSEHOLDS 

(1)  Authority  to  Provide  Information 
Present  Law 

States  may  not  conduct  food  stamp  "outreach"  activities  using 
Federal  food  stamp  funds  except,  as  state  option,  informational  ac- 
tivities for  the  homeless.  (Sec.  11(e)(1).) 

[Note:  The  normal  Federal  share  of  State  agency  administrative 
costs  (50  percent)  is  applied  to  those  informational  activities  for 
which  Federal  funds  are  available.  (Sec.  16(a).] 
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House  Bill 

States  also  would  be  allowed,  at  their  option,  to  conduct  food 
stamp  informational  activities,  using  Federal  funds  (i.e.,  a  50-per- 
cent Federal  share),  directed  at  households  with  members  engaged 
in  farming.  (Sec.  1013(a).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  provisions  allowing  States  to  con- 
duct food  stamp  informational  activites  for  low-income  households 
using  Federal  funds.] 

(2)  Special  Training  of  State  Personnel 

Present  Law 

State  agencies  must  undertake  to  provide  continuing,  compre- 
hensive training  for  all  certification  personnel.  (Sec.  11(e)(6)(C).) 

[Note:  The  Federal  share  of  State  agency  training  costs  is  the 
normal  50-percent  Federal  share  of  administrative  costs.  (Sec. 
16(a).)] 

House  Bill 

State  agencies  would,  at  their  option,  be  allowed  to  undertake  in- 
tensive training  to  ensure  that  certification  personnel  dealing  with 
farm  households  are  well  qualified  to  perform  certification  of  these 
households.  As  with  normal  training  costs,  the  Federal  share  would 
be  50  percent.  (Sec.  1013(b)(1).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  the  same  provision  as  in  the  House 
bill.] 

(3)  Training  Materials 
Present  Law 

No  provision. 

House  Bill 

The  Secretary  would  be  required  to  publish  instructional  materi- 
als specifically  designed  to  be  used  by  State  agencies  to  provide  in- 
tensive training  to  personnel  dealing  with  farm  households — not 
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later  than  180  days  after  enactment,  and  euinually  thereafter.  (Sec. 
1013(bX2)(B).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  the  same  provision  as  in  the  House 
bUl.] 

(4)  Technical  Correction 
Present  Law 

No  provision. 

House  Bill 

Subsection  6(h)  of  the  Food  Stamp  Act,  as  designated  by  the  1986 
Immigration  Reform  and  Control  Act,  would  be  redesignated  as 
60'),  in  order  to  eliminate  a  duplicative  subsection  designation  in 
the  Act.  (Sec.  1013(bX2XA).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  the  same  provision  as  in  the  House 
bill.] 

N.  HOURS  OF  OPERATION 

Present  Law 

The  Secretary  is  required  to  establish  standards  for  efficient  and 
effective  administration  of  the  food  stamp  program,  including 
standards  for  periodic  review  of  food  stamp  office  hours  to  ensure 
that  employed  persons  are  adequately  served.  (Sec.  16(b).) 

House  Bill 

State  food  stamp  agencies  would  be  required  to  ensure  that  their 
offices  and  points  of  issuance  are  open  at  sufficient  locations  and 
during  sufficient  hours  to  ensure  that  persons  who  are  employed, 
or  who  are  in  a  work,  education,  training,  or  rehabilitation  pro- 
gram, may  (1)  comply  with  food  stamp  requirements  (including  re- 
porting changes,  providing  verification,  appearing  at  interviews, 
and  submitting  applications  and  requests  for  recertification)  and  (2) 
obtain  and  use  certification  documents  and  food  stamps — without 
missing  or  rescheduling  work,  education,  or  training  hours.  (Sec. 
1014(a).) 
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The  Secretary  would  be  required  to  include  in  the  standards  for 
periodic  review  of  office  hours  standards  for  review  of  hours  to 
ensure  that  persons  participating  in  employment  and  training  pro- 
grams are  adequately  served.  (Sec.  1014(b).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

o.  NOTICE  OF  expiration;  coordinated  appucation 
(1)  Notice  of  Expiration 
Present  Law 

State  agencies  must  ensure  that  participating  households  receive 
a  notice  that  their  certification  period  is  expiring  prior  to  the  start 
of  the  last  month  of  their  certification  period.  (Sec.  ll(eX4).) 

House  Bill 

Notices  of  expiration  would  be  required  to  inform  households  of 
their  rights  to:  (1)  a  single  interview  for  food  stamps  and  AFDC,  (2) 
in  the  case  of  SSI  applicants  or  recipients,  assistance  in  making  a 
simple  application  to  participate  and  certification  for  food  stamps 
using  information  in  Social  Security  Administration  files,  (3)  in  the 
case  of  AFDC  or  general  assistance  recipients,  joint  food  stamp/ 
public  assistance  application  forms,  and  (4)  in  the  case  of  new  ap- 
plicants and  those  recently  denied  public  assistance,  certification 
for  food  stamps  based  on  information  in  their  public  assistance  case 
file. 

Notices  of  expiration  also  would  be  required  to  inform  applicants 
or  recipients  of  social  security  benefits  of  the  availability  of  a 
simple  food  stamp  application  at  social  security  offices. 

(Sec.  1015(a).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

(2)  Coordinated  Application 
Present  Law 

The  Secretary  and  the  Secretary  of  Health  and  Human  Services 
are  required  to  develop  a  system  by  which:  (1)  single  interviews  are 
conducted  to  determine  food  stamp  and  AFt)C  eligibility,  (2)  house- 
holds in  which  all  members  are  applicants  for  or  recipients  of  SSI 
benefits  are  informed  of  the  availability  of  food  stamp  benefits,  as- 
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sisted  in  making  a  simple  food  stamp  application  at  social  security 
offices,  and  certified  for  food  stamps  using  information  in  social  se- 
curity files,  (3)  households  in  which  all  members  are  AFDC  or  gen- 
eral assistance  recipients  have  their  food  stamp  application  includ- 
ed with  their  public  assistance  application,  and  (4)  new  applicants 
and  those  recently  denied  public  assistance  are  certified  for  food 
stamps  using  information  in  the  assistance  case  file  (to  the  extent 
reasonably  verified  information  is  available). 

States  are  required  to  implement  coordinated  application  proce- 
dures (1)  and  (2),  and  may  implement  procedures  (3)  and  (4). 

(Sec.  ll(i).) 

House  Bill 

States  would  be  required  to  implement  all  four  coordinated  appli- 
cation procedures. 

In  addition,  States  would  be  required  to  inform  applicants  for 
AFDC  benefits  that  they  may  file,  along  with  their  application  for 
AFDC  and  without  a  separate  interview,  an  application  for  food 
stamps. 

(Sec.  1015(b).) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

[Note:  P.L.  100-435  contains  the  same  provisions  as  in  the  House 
bill.] 

p.  WASHINGTON  FAMILY  INDEPENDENCE  DEMONSTRATION  PROJECT 

Present  Law 

[Note:  Provisions  nearly  identical  to  those  proposed  in  the  House 
Bill  were  enacted,  as  a  new  section  21  of  the  Food  Stamp  Act,  by 
the  Omnibus  Budget  Reconciliation  Act  of  1987  (P.L.  100-203).] 

The  State  of  Washington  is  permitted  to  conduct  a  Family  Inde- 
pendence Demonstration  Project  (in  all  or  part  of  the  State)  on 
written  application  to  the  Secretary  and  after  the  Secretary's  ap- 
proval. 

Washington  State's  application  must  provide  that,  except  as  oth- 
erwise provided,  the  provisions  of  its  May  1987  law  establishing  the 
Project  will  apply  to  the  Project,  and  that  the  following  terms  and 
conditions  will  apply:  (1)  AFDC  recipients  and  other  individuals  in- 
cluded in  the  State's  law  establishing  the  Project  will  be  eligible  to 
participate  in  lieu  of  receiving  food  stamps  and  cash  assistance 
under  any  other  Federal  program  covered  by  the  State's  law,  (2)  in- 
dividuals eligible  to  receive  only  child  care  or  medical  benefits 
under  the  Project  will  not  be  able  to  receive  food  aid  under  the 
Project,  (3)  Project  participants  will  receive  cash  assistance  not  less 
than  the  total  value  of  food  stamp  and  cash  aid  they  would  other- 
wise receive,  (4)  the  State  may  provide  a  standard  food  assistance 
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benefit  under  the  Project  (as  long  as  participants  receive  food  aid 
that  is  no  less  than  they  would  otherwise  receive),  (5)  the  State 
may  provide  cash  food  aid  equal  to  the  value  of  the  Thrifty  Food 
Plan,  (6)  Project  participants  will  be  notified  monthly  of  the 
amount  of  Project  assistance  provided  as  food  aid,  (7)  the  State  will 
have  a  program  to  require  Project  participants  to  engage  in  em- 
ployment and  training  activities,  (8)  food  aid  will  be  provided  under 
the  Project  to  any  individual  accepted  for  participation  not  later 
than  30  days  after  application,  (9)  food  aid  under  the  Project  will  be 
provided  to  any  participant  until  cash  aid  under  the  Project  is  ter- 
minated and  the  State  determines  food  stamp  eligibility  and  issues 
food  stamps,  (10)  as  in  the  food  stamp  program,  bilingual  personnel 
and  materials  will  be  used,  (11)  as  in  the  food  stamp  program,  safe- 
guards limiting  disclosure  of  information  about  participants  will  be 
provided,  (12)  as  in  the  food  stamp  program,  fair  hearing  proce- 
dures will  be  provided,  (13)  information  from  the  Social  Security 
Administration,  the  Internal  Revenue  Service,  and  unemployment 
compensation  agencies  will  be  used  to  the  extent  allowed,  (14)  ap- 
plications for  participation  will  be  taken  on  initial  contact,  (15)  spe- 
cial procedures  (e.g.,  telephone  contacts,  in-home  interviews)  will  be 
provided  for  elderly  persons,  handicapped  persons,  and  those  with 
transportation  difficulties  or  similar  hardships,  (16)  authorized  rep- 
resentatives will  be  allowed  in  the  application  review  process,  and 
(17)  special  procedures  will  be  provided  for  homeless  persons. 

The  State  must  provide  assurances  that:  (1)  persons  will  be  al- 
lowed to  participate  in  the  food  stamp  program  without  participat- 
ing in  the  Project,  (2)  the  cost  of  food  assistance  under  the  Project 
will  not  exceed  the  anticipated  aggregate  value  of  food  stamp  aid 
and  the  Federal  share  of  food  stamp  administrative  costs  that 
would  have  accrued  without  the  Project,  and  (3)  it  will  continue  to 
carry  out  the  food  stamp  program  during  the  Project. 

If  there  is  a  change  in  State  law  that  would  eliminate  guaran- 
teed benefits  or  reduce  the  rights  of  applicants  or  participants,  the 
Project  is  to  be  terminated. 

The  State  is  to  assure  that  the  Project  will  include  procedures 
and  due  process  guarantees  no  less  beneficial  than  those  available 
under  State  and  Federal  law  to  food  stamp  participants. 

The  State  is  to  assure  that  it  will  carry  out  the  Project  for  5 
years.  However,  the  Project  may  be  terminated  180  days  after 
notice  by  the  State  or  the  Secretary. 

If  the  application  submitted  by  the  State  fulfills  the  require- 
ments set  forth  in  law,  the  Secretary  is  to  approve  the  application 
and  pay  the  State  the  cost  of  food  assistance  under  the  Project  and 
a  Federal  share  of  administrative  costs. 

Until  an  application  to  participate  in  the  Project  is  approved  and 
food  assistance  made  available,  the  application  to  participate  in  the 
Project  is  to  be  treated  as  an  application  for  food  stamps.  Food 
stamp  benefits  may  not  be  reduced  or  terminated  due  to  applica- 
tion to  participate  in  the  Project, 

For  purposes  of  the  food  stamp  program,  persons  who  participate 
in  the  Project  will  not  be  considered  members  of  a  food  stamp 
household. 

For  purposes  of  other  laws,  cash  food  aid  provided  under  the 
Project  will  be  treated  as  food  stamps. 
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The  Comptroller  General  is  required  to  conduct  and  report  on 
periodic  audits  of  the  Project's  operations. 

The  Secretary,  in  consultation  with  the  Secretary  of  Health  and 
Human  Services,  is  required  to  conduct  an  evaluation  of  the 
Project. 

(Sec.  21.) 

House  Bill 

The  House  bill  contains  the  same  provisions  as  are  in  present 
law,  with  the  following  exceptions: 

The  value  of  food  aid  that  might  otherwise  be  available  to 
Project  participants  must  be  determined  without  regard  to  in- 
dividuals not  participating  in  the  Project,  and  must  reflect 
income  and  resource  exclusions  and  deduction  adjusted  for  all 
increases  in  exclusions  and  deductions,  as  well  as  benefit 
levels. 

The  value  of  food  stamps  that  would  have  been  distributed 
without  the  Project  must  be  determined  without  regard  to  indi- 
viduals not  participating  in  the  Project. 
(Sec.  1016.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

Q.  FAMILY  INDEPENDENCE  DEMONSTRATION  PROJECTS 

Present  Law 

No  provision. 

House  Bill 

Up  to  10  States  would  be  allowed  to  conduct  family  independence 
demonstration  projects  under  the  same  terms  and  conditions  pro- 
vided for  Washington  State  under  the  House  bill  (as  described  in 
the  preceding  item) — except  that  food  aid  must  be  provided  in  cou- 
pons rather  than  in  cash.  (Sec.  1017.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

R.  ISSUANCE  OF  RULES 

Present  Law 

No  provision. 
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House  Bill 

The  Secretary  would  be  required  to  issue  rules  to  carry  out  the 
provisions  of  the  Food  Stamp  Family  Welfare  Reform  Act  not  later 
than  January  1,  1988— except  for  rules  pertaining  to  family  inde- 
pendence demonstration  projects.  (Sec.  1018.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

S.  SEVERABILITY 

Present  Law 

No  provision. 

House  Bill 

If  any  provision  of  the  Food  Stamp  Family  Welfare  Reform  Act 
or  any  application  of  any  of  its  provisions  is  held  invalid,  the  re- 
mainder of  the  Act  and  its  amendments  would  not  be  affected.  (Sec. 
1019.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

T.  EFFECTIVE  DATES;  APPUCATION  OF  AMENDMENTS 

(1)  Ck)ntingency 
Present  Law 

No  provision. 

House  Bill 

Other  than  the  severability  provision  (sec.  1019),  which  would 
take  effect  on  enactment  of  the  bill,  the  provisions  of  the  Food 
Stamp  Family  Welfare  Reform  Act  would  only  take  effect  if  the  ag- 
gregate reduction  in  the  Federal  deficits  in  fiscal  years  1988,  1989, 
and  1990  (as  determined  by  the  Director  of  the  Congressional 
Budget  Office  under  specified  procedures)  exceeds  the  aggregate  re- 
duction required  to  be  achieved  under  the  budget  reduction  instruc- 
tions contained  in  section  4  of  the  concurrent  budget  resolution  for 
fiscal  year  1988  (H.  Con.  Res.  93)  by  at  least  the  aggregate  cost  of 
carrying  out  the  amendments  made  by  the  Food  Stamp  Family 
Welfare  Reform  Act  for  fiscal  years  1988-1990. 

(Sec.  1020.) 
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Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

(2)  Effective  Dates 
Present  Law 

No  provision. 

House  Bill 

Provisions  dealing  with  the  exclusion  for  education  expenses,  the 
exclusion  for  child  support  payments,  and  eligibility  of  students 
would  take  effect  on  July  1,  1988. 

Provisions  relating  to  employment  and  training  programs  would 
take  effect  on  October  1,  1988. 

Provisions  relating  to  family  independence  demonstration 
projects  would  take  effect  on  January  1,  1988. 

Other  provisions  would  take  effect  on  the  date,  if  any,  the  Direc- 
tor of  the  Congressional  Budget  Office  makes  the  determination  set 
forth  in  the  contingency  provisions  noted  above. 

(Sec.  1020.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 

(3)  Application  of  Amendments 
Present  Law 

No  provision. 

House  Bill 

Amendments  made  by  the  Food  Stamp  Family  Welfare  Reform 
Act  would  not  apply  with  respect  to  any  certification  period  begin- 
ning before  the  effective  date  of  the  amendment. 

(Sec.  1020.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (no 
provision). 
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From  the  Committee  on  Ways  and  Means,  for  consider- 
ation of  the  House  bill  (except  title  X),  and  the  Senate 
amendment  (except  sees.  203(bX5),  203(bX6),  302,  303, 
402(d),  and  509),  and  modifications  committed  to  confer- 
ence: 

Dan  Rostenkowski, 
Tom  Downey, 
Harold  Ford, 
Donald  J.  Pease, 
Barbara  B.  Kennelly, 
Guy  Vander  J  act. 
Bill  Frenzel, 
Hank  Brown, 

From  the  Committee  on  Education  and  Labor,  for  consider- 
ation of  title  I  and  sees.  202,  511,  and  804  of  the  House  bill, 
and  title  II  and  sees.  502,  503,  506,  507,  and  508  of  the 
Senate  amendment,  and  modifications  committed  to  con- 
ference: 

Stephen  J.  Solarz, 

Jim  Jeffords, 

Steve  Gunderson, 

Paul  B.  Henry, 
From  the  Committee  on  Energy  and  Commerce,  for  consid- 
eration of  title  IV  of  the  House  bill,  and  sees.  203(b)(5), 
203(b)(6),  302,  303,  402(d),  402(f),  404,  508,  509,  510,  and  704 
of  the  Senate  amendment,  as  well  as  that  portion  of  sec. 
201  of  the  Senate  amendment  which  adds  a  new  sec. 
417(f)(6)  to  the  Social  Security  Act,  and  modifications  com- 
mitted to  conference: 

John  D.  Dingell, 

Henry  A.  Waxman, 

James  H.  Scheuer, 

Doug  Walgren, 

Ron  Wyden, 

Wayne  Dowdy, 

Ed  Madigan, 

Bob  Whittaker, 

Thomas  J.  Tauke, 
From  the  Committee  on  Agriculture,  for  consideration  of 
title  X  and  see.  801  of  the  House  bill,  and  modifications 
committed  to  conference: 

de  la  Garza, 
Leon  E.  Panetta, 
Dan  Glickman, 
Harley  O.  Staggers,  Jr., 
Mike  Espy, 
Bill  Emerson, 
Tom  Lewis, 
Bill  Schuette, 
Wally  Herger, 
Managers  on  the  Part  of  the  House. 
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Lloyd  Bentsen, 
Daniel  Patrick  Moynihan, 
David  Pryor, 
John  D.  Rockefeller  IV, 
Thomas  A.  Daschle, 
Bob  Packwood, 
Bob  Dole, 
Malcolm  Wallop, 
William  L.  Armstrong, 
Managers  on  the  Part  of  the  Senate. 
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To  amend  the  Stewart  B.  McKinnqr  Homdeas  Aasistanoe  Act  to  extend  programs 
providing  uigently  needed  amriiitnnrr  for  the  homeleas,  and  for  other  purposes. 
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Sec  631.  Effective  dates. 
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Sec  70L  Adult  education  for  the  homelesB. 

Sec  702.  Education  for  homeless  children  and  youth. 

Sec.  703.  Job  training  for  the  homeless. 

Sec  704.  Emergency  community  services  homeless  grant  program. 
Sec  705.  Technical  amendments  to  Older  Americans  Act  of  1965. 

Subtitle  B— Job  Training  and  Partnership  Act 
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TITLE  Vm— VETERANS  PROGRAMS 
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TITLE  K-AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN; 
UNEMPLOYMENT  COMPENSATION 

Sec.  901.  Ebctension  of  prohibition  against  implementation  of  certain  proposed 
regulations. 

Sec.  902.  Review  of  policy  governing  use  of  AFDC  funds  to  meet  emergency  needs  of 
families  eligible  for  AFDC  through  emergency  assistance  or  special 
needs  payments;  report  to  Congress. 

Sec.  903.  Demonstration  projects  to  reduce  number  of  homeless  AFDC  families  in 
welfare  hotels. 

Sec.  904.  Preventing  fraud  and  abuse  in  housing  and  urban  development  programs. 

TITLE  X— HOUSING  AND  COMMUNITY  DEVELOPMENT  TECHNICAL 
AMENDMENTS 

Subtitle  A — Housing  Assistance 

Sec.  1001.  Income  eligibility  for  assisted  housing. 

Sec.  1002.  Public  housing  child  care  grants. 

Sec.  1003.  Public  housing  resident  management 

Sec.  1004.  Prohibition  of  reduction  of  section  8  contract  rents. 

Sec.  1005.  Project-based  section  8  assistance. 

Sec.  1006.  Section  8  assistance  for  residents  of  rental  rehabilitation  projects. 

Sec.  1007.  Rental  rehabilitation  program. 

Sec  1008.  Tweemill  House. 

Sec.  1009.  Housing  counseling. 

Sec.  1010.  Multifainily  housing  manaigement  and  preservation. 

Sec.  1011.  Multifamily  housing  capital  improvements  assistance. 

Sec.  1012.  Use  of  funds  recaptured  from  refinancing  State  finance  projects. 

Sec.  1013.  Public  housing  lease  and  grievance  procedures. 

Sec.  1014.  Exceptions  to  tenant  preference  provisions. 

Subtitle  B — Preservation  of  Low  Income  Housing 

Sec.  1021.  Notice  of  intent. 

Sec.  1022.  Plan  of  action. 

Sec.  1023.  Incentives  to  extend  low  income  use. 

Sec.  1024.  Criteria  for  approval  of  plan  of  action. 

Sec.  1025.  Modification  of  existing  regulatory  agreements. 

Sec.  1026.  Report  on  notice  to  tenants  and  incentives. 

Sec.  1027.  Definition  of  eligible  low  income  housing. 

Sec.  1028.  Rural  rental  housing  displacement  prevention. 

Sec.  1029.  Section  8  loan  management  pn^ram. 

Subtitle  C— Rural  Housing 

Sec.  1041.  Implementation  of  guaranteed  loan  demonstration. 
Sec.  1042.  Section  515  rents. 

Sec.  1043.  Availability  of  domestic  farm  labor  housing  for  other  families. 
Sec.  1044.  Rural  rental  rehabilitation  demonstration. 

Sec.  1045.  Legal  representation  in  litigation  involving  collection  of  claims  and  obli- 
gations arising  out  of  rural  housing  programs. 

Subtitle  D— Mortgage  Insurance  and  Secondary  Mortgage  Market  Programs 
Sec.  1061.  Change  in  definition  of  veteran. 

Sec.  1062.  Limitation  on  use  of  single  family  mortgage  insurance  by  investors. 
Sec.  1063.  Procedures  applicable  to  assumption  of  insured  mortgages. 
Sec.  1064.  Payment  of  claims  on  losses  fix>m  preforeclosure  sales. 
Sec.  1065.  Mortgage  insurance  on  Hawaiian  home  lands. 
Sec.  1066.  Home  equity  conversion  mortgage  insurance  demonstration. 
Sec.  1067.  Reciprocity  in  approval  of  housing  subdivisions  among  Federal  agencies. 
Sec.  1068.  Permanent  authority  to  purchsie  second  mortgages  on  multifamily 
properties. 

Subtitle  E — Community  Development  and  Miscellaneous  Programs 

Sec.  1081.  City  and  county  classifications. 

Sec.  1082.  Corrections  to  cross-references. 

Sec.  1083.  Conserving  neighborhoods  and  housing  by  prohibiting  displacement. 

Sec.  1084.  Urban  development  action  grants. 

Sec.  1085.  Neighborhood  reinvestment  corporation. 

Sec.  1086.  National  flood  insurance  program. 

Sec.  1087.  Home  mortgsige  disclosure. 

Sec.  1088.  Lead-based  paint  poisoning  prevention. 
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Sec.  1089.  Interstate  land  sales  full  diacloeure. 
Sec  1090.  Designation  of  enterprise  zones. 

Sea  1091.  Report  on  recommended  policy  for  dealing  with  radon  in  assisted 
housing. 

TITLE  I—GENERAL  PROVISIONS 

SEC  101.  BUDGET  COMPLIANCE.  42  USC  11303 

(a)  In  General.— This  Act  and  the  amendments  made  by  this  Act 
may  not  be  construed  to  provide  for  new  budget  authority,  budget 
ouflajrs,  or  new  entitlement  authority,  for  fiscal  year  1989  or  1990  in 
excess  of  the  appropriate  aggr^ate  levels  established  by  the  concur- 
rent resolution  on  the  budget  for  such  fiscal  year  for  the  prc^rams 
authorized  by  this  Act  and  the  amendments  made  by  this  Act. 

(b)  Definitions. — For  purposes  of  this  section,  the  terms  "budget 
authority",  "budget  outlays",  "concurrent  resolution  on  the 
budget",  and  "entitlement  authority"  have  the  meanings  given  such 
terms  in  section  3  of  the  Congressional  Budget  Act  of  1974  (2 
UJS.C.  622). 

SEC.  102.  ANNUAL  PROGRAM  SUMMARY  BY  COBIPTROLLER  GENERAL. 

(a)  In  General. — Section  105  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11304)  is  amended— 

(1)  by  inserting  "annually"  after  "shall";  and 

(2)  by  striking  "a  report"  and  all  that  follows  and  inserting 
the  following:  to  the  Congress  an  annual  summary  of  the 
status  of  each  pn^ram  authorized  under  this  Act.". 

(b)  Conforming  Aimcendments. — 

(1)  Section  heading.— The  heading  for  section  105  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act  (42  U.S.C.  11304) 
is  amended  by  striking  "AUDITS"  and  inserting  "ANNUAL 
PROGRAM  SUMMARY". 

(2)  Table  of  contents.— The  item  relating  to  section  105  in 
the  table  of  contents  in  section  101(b)  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  (42  U.S.C.  11301  prec.)  is  amended 
to  read  as  follows: 

"Sec  105.  Annual  program  summaiy  by  Comptroller  General.". 

TITLE  II—INTERAGENCY  COUNCIL  ON 
THE  HOMELESS 

SEC  201.  PREPARATION  OF  BIMONTHLY  BULLETIN. 

Section  203(a)  of  the  Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11313(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph  (5); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (6)  and 
inserting  ";  and  ;  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

"(7)  prepare  and  distribute  to  States  (including  State  contact  State  and  local 
persons),  local  governments,  and  other  public  and  private  non-  governments, 
profit  organizations,  a  bimonthly  bulletin  that  describes  the 
Federal  resources  available  to  them  to  assist  the  homeless, 
including  current  information  regarding  application  deadlines 
and  appropriate  persons  to  contact  in  each  Federal  agency 
providing  the  resources.". 
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TITLE  Vra— VETERANS  PROGRAMS 

SEC  Ml.  MEDICAL  PKOGRAMS. 

(a)  Authorization  op  Appropriations.— There  is  hereby  au- 
thorized to  be  appropriated  to  the  Veterans'  Administratioii  for  each 
<^  fiscal  years  1989  and  1990,  in  addition  to  any  funds  appropriated 
pursuant  to  any  other  authorization  (whether  definite  or  indefinite) 
of  appropriations  for  those  fiscal  years,  the  sum  of  $30,000,000  for 
tiie  medical  care  of  veterans  by  the  Veterans'  Administration. 

(b)  DoiaciLiART  Care. — Of  the  amount  appropriated  pursuant  to 
subeection  (a),  50  percent  shall  be  available  for — 

(1)  converting  to  use  for  domiciliary  care  beds  the  underused  Urban  areas, 
space  located  in  facilities  under  the  jurisdiction  of  the  Adminis- 
trator of  Veterans'  Affairs  in  urban  areas  in  which  there  are 
significant  numbers  of  homeless  veterans;  and 

(2)  furnishing  domiciliary  care  in  such  beds  to  eligible  veter- 
ans (primarily  homeless  veterans)  who  are  in  need  of  such  care. 

(c)  Chronically  Mentally  III  Homeless  Veferans.— Of  the 
amount  appropriated  pursuant  to  subsection  (a),  50  percent  shall  be 
available  for  furnishing  care  and  treatment  and  rehabilitative  serv- 
ices under  section  115  of  the  Veterans  Benefits  and  Services  Act  of 
1988  (Public  Law  100-322;  102  Stat  501)  to  homeless  veterans  who 
have  a  dironic  mental  illness  disability.  Not  more  than  $500,000  of 
the  amount  available  under  the  preceding  sentence  shall  be  used  for 
the  purpose  of  monitoring  the  furnishing  of  such  care  and  services 
and,  in  furtherance  of  such  purpose,  maintaining  in  the  Veterans' 
Administration  the  equivalent  of  10  f\ill-time  empTpyees. 

(d)  LmiTATiON.— Nothing  in  this  section  wall  result  in  the 
diminution  of  the  conversion  of  hospital-care  beds  to  nursing-home- 
care  beds  by  the  Veterans'  Administration. 

TITLE  IX— AID    TO    FAMILIES    WITH  fi^S^tnS^ 
DEPENDENT    CHILDREN;  UNEMPLOY- 
MENT COMPENSATION 

SBC  SOL  EXTENSION  OF  PROmBITION  AGAINST  DfPLElfENTAnON  OF 
CEBTAIN  PROPOSED  REGULATIONS.  ' 

Section  9118  of  the  Ommbus  Budget  Reconciliation  Act  of  1987  (42 
U.S.C.  1383c)  is  amended  by  striking  "October  1, 1988"  and  inserting 
''September  30, 1989". 

SEC  M2.  REVIEW  OF  POUCT  GOVERNING  USE  OF  AFDC  FUNDS  TO  MEET 
EMERGENCE  NEEDS  OF  FAMILIES  ELIGIBLE  FOR  AFDC 
THROUGH  EMERGENCY  ASSISTANCE  OR  SPECIAL  NEEDS  PAY- 
MENTS;  REPORT  TO  CONGRESS. 

(a)  Review  of  PducY.— The  Secretary  of  Health  and  Human 
Services  shall  review  the  policies  in  effect,  as  of  the  date  of  the 
enactment  of  this  section,  with  respect  to  the  use  by  States  of 
amounts  paid  to  such  States  under  the  program  of  aid  to  families 
with  d^)endent  children  under  part  A  of  title  IV  of  the  Social 
Security  Act,  in  the  form  of  payments  of  aid  to  meet  special  needs  or 
emergency  assistance  under  section  406(e)  of  such  Act  to  meet 
emeigeiM^  needs  of  families  who  are  eligible  for  such  aid. 
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(b)  Report  to  Congress.— Not  later  than  July  1,  1989,  the  Sec- 
retary of  Health  and  Human  Services  shall  submit  to  the  Congress  a 
report  containing  recommendations  for  legislative  and  regulatory 
changes  designed  to— 

(1)  improve  the  ability  of  the  program  of  aid  to  families  with 
dependent  children  under  part  A  of  title  IV  of  the  Social 
Security  Act  to  respond  to  emergency  needs  of  families  who  are 
eligible  for  such  aid;  and 

(2)  eliminate  the  use  of  funds  provided  to  States  under  such 
program  to  pay  for  the  provision  of  shelter  in  conunercial  or 
similar  transient  facilities. 

Housing.  SEC.  903.  DEMONSTRATION  PROJECTS  TO  REDUCE  NUMBER  OF  HOME- 

42  use  11381  LESS  AFDC  FAMILIES  IN  WELFARE  HOTELS. 

note. 

(a)  In  General. — In  order  to  enable  States  to  provide  housing  for 
homeless  families  who  are  recipients  of  aid  to  families  with  depend- 
ent children  under  a  State  plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act  m  transitional  facilities  instead  of  in 
commercial  or  similar  transient  facilities,  at  least  2  but  not  more 
than  3  States  may  imdertake  and  carry  out  demonstration  projects 
in  accordance  with  this  section.  States  may  use  public  or  private 
nonprofit  agencies  in  carrying  out  demonstration  projects  in  accord- 
ance with  this  section.  Demonstration  projects  under  this  section 
shall  meet  such  conditions  and  reauirements  as  the  Secretary  of 
Health  and  Human  Services  (in  this  section  referred  to  as  the 
"Secretary")  shall  prescribe. 

(b)  Duties  of  Secretary  of  Health  and  Human  Services.— The 
Secretary  shall— 

(1)  consider  all  appUcations  received  from  States  desiring  to 
conduct  demonstration  projects  under  this  section; 

(2)  transmit  to  the  Comptroller  General  for  review  under 
subsection  (e)  a  copv  of  each  such  application  received; 

(3)  approve  at  least  2  but  not  more  tJian  3  applications 
involving  projects  which  appear  likely  to  contribute  signifi- 
cantly to  the  achievement  of  the  purpose  of  this  section;  and 

Grants.  (4)  make  grants  from  funds  appropriated  to  carry  out  this 

section  to  each  State  whose  application  is  so  approved  to  carry 
out  the  project  that  is  the  subject  of  the  application. 

(c)  Project  Kequirements.— The  Secretary  shall  not  approve  an 
application  received  from  a  State  for  a  demonstration  project  under 
this  section  unless  the  State  agency  that  administers  the  program  of 
aid  to  families  with  dependent  children  in  the  State  under  a  State 

Slan  approved  under  piEu*t  A  of  title  IV  of  the  Social  Security  Act 
emonstrates  that  the  project  will — 

(1)  provide  housing  in  transitional  facilities  only  to  homeless 
families  who  are  recipients  of  aid  to  families  with  dependent 
children  under  the  State  plan  and  who  reside  in  commercial  or 
similar  transient  facilities; 

(2)  permanently  reduce  the  number  of  rooms  used  to  house 
homeless  families  who  are  recipients  of  such  aid  in  commercial 
or  similar  transient  facilities  by  the  number  of  units  made 
available  in  transitional  facilities  in  accordance  with  paragraph 
(l);and 

(3)  provide  that  the  Federal  share  of  the  total  amount  of  cash 
assistance  provided  under  the  project  to  families  residing  in 
transitional  facilities  plus  the  total  amount  of  grants  made  to 
the  State  under  this  section  must  be  less  than  or-equal  to  the 
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Federal  share  of  the  cost  of  housing  such  families  in  commercial 
or  similar  transient  facilities  (including  payments  made  to  cover 
basic  needs  and  services  of  such  families). 

(d)  Use  of  Funds.— Each  State  "that  receives  funds  under  this 
section  shall  use  such  fimds  to — 

(1)  rehabilitate  or  construct  transitional  facilities  which  are 
easily  convertible  to  permanent  housing  when  such  facilities 
are  no  longer  needed  as  transitional  facilities;  and 

(2)  provide  on-site  social  services  at  such  facilities.  Reports. 

(e)  GAO  Review  of  Appucations.— Within  90  days  after  the 
(Comptroller  General  receives  fh>m  the  Secretary  a  copy  of  an 
apphcation  submitted  under  this  section,  the  Comptroller  General 
shall  review  such  application  and  report  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  on  whether  the  Federal  share  of  the  total 
amount  of  cash  assistance  to  be  provided  under  the  project  which  is 
the  subject  of  the  application  to  families  residing  in  transitional 
facilities  plus  the  total  amount  of  grants  to  be  made  to  the  State 
under  this  section  is  less  than  or  equal  to  the  Federal  share  of  the 
cost  of  housing  such  families  in  commercial  or  similar  transient 
facilities  (including  payments  made  to  cover  basic  needs  and  services 
of  such  families). 

(f)  Authorization  of  Appropriations.— For  grants  under  this 
section,  there  is  authorized  to  be  appropriated  to  the  Secretary  for 
the  fiscal  year  1990  not  to  exceed  $20,()00,000,  which  shall  remain 
available  until  expended. 

(g)  Definitions.— As  used  in  section  902  and  this  section: 

(1)  Homeless  family.— The  term  "homeless  family"  means  a 
dependent  child  or  children  and  the  relatives  with  whom  such 
child  or  children  are  living,  who — 

(A)  lack  a  fixed  and  regular  nighttime  address; 

(B)  have  a  primary  residence  that  is  a  shelter  designed  for 
temporary  accommodation,  a  hotel,  or  a  motel;  or 

((J)  are  living  in  a  place  not  designed  for,  or  ordinarily 
used  as,  a  regular  sleeping  accommodation. 

(2)  Commercial  or  similar  transient  facilities.— The  term 
"commercial  or  similar  transient  facilities"  means  transient 
accommodations  in— 

(A)  a  commercial  hotel  or  motel  operated  by  a  privately 
owned  for-profit  entity;  or 

(B)  a  similar  establishment  which  is  not  a  transitional 
facility  (whether  or  not  directly  operated  or  contracted  for 
by  the  State  or  a  political  subaivision  or  by  a  not-for-profit 
organization  authorized  bv  the  State  or  pohtical  subdivision 
to  provide  such  accommodations). 

(3)  Transitional  facility.— The  term  "transitional  facility" 
means  any  facility  operated  by  a  State  or  local  government  or  a 
nonprofit  organization  which,  at  a  tninimnm — 

(A)  provides  temporary  and  private  sleeping  accommoda- 
tions, and  temporary  eating  and  cooking  accommodations; 
and 

(B)  provides  services  to  help  families  locate  and  retcdn 
permanent  housing. 

SEC  f04.  PREVENTING  FRAUD  AND  ABUSE  IN  HOUSING  AND  URBAN    42  USC  3544. 
DEVELOPMENT  PROGRAMS. 

(a)  Definitions. — As  used  in  this  section: 
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(1)  Secretary. — The  term  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

(2)  Appucant;  participant.— The  terms  "applicant"  and 
"participant"  shall  have  such  meanings  as  the  Secretary  by 
regulation  shall  prescribe,  except  that  such  terms  shall  include 
members  of  an  applicant's  or  participant's  household,  and  such 
terms  shall  not  include  persons  whose  involvement  is  only  in 
their  official  capacity,  such  as  State  or  local  government  offi- 
cials and  officers  of  lending  institutions. 

(3)  PuBUC  HOUSING  AGENCY.— The  term  "public  housing 
agency"  means  any  agency  described  in  section  3(bX6)  of  the 
United  States  Housing  Act  of  1937. 

0>)  Appucant  and  Participant  Consent. — As  a  condition  of  ini- 
tial or  continuing  eligibility  for  participation  in  any  program  of  the 
Department  of  Housing  and  Urban  Development  involving  initial 
and  periodic  review  of  an  applicant's  or  participant's  income,  and  to 
assure  that  the  level  of  benefits  provided  under  the  program  is 
correct,  the  Secretary  may  require  that  an  applicant  or  partici- 
pant— 

(1)  sign  a  consent  form  approved  by  the  Secretary  authorizing 
the  Secretary,  the  public  housing  agency,  or  the  owner  respon- 
sible for  determining  eligibility  for  or  level  of  benefits  to  request 
current  or  previous  employers  to  verify  salary  and  wage 
information  pertinent  to  the  applicant's  or  participant's  eligi- 
bility or  level  of  benefits;  and 

(2)  sign  a  consent  form  approved  by  the  Secretary  authorizing 
the  Secretary  or  the  public  housing  agency  responsible  for 
determining  eligibility  or  level  of  benefits  to  request  a  State 
agency  charged  with  the  administration  of  the  State  imemploy- 
ment  law  to  release  wage  information  with  respect  to  such 
applicant  or  participant  or  information  regarding  whether  such 
applicant  or  participant  is  receiving,  has  received,  or  has  made 
application  for,  unemployment  compensation,  and  the  amount 
of  any  such  compensation  being  received  (or  to  be  received)  by 
such  applicant  or  participant. 

This  consent  form  shall  not  be  used  to  request  taxpayer  return 
information  protected  by  section  6103  of  the  Internal  Revenue  Code 
of  1986. 

(c)  Access  to  State  Employment  Records. — 

(1)  Amendments  to  social  security  act. — (A)  Section  303  of 
the  Social  Security  Act  (42  U.S.C.  503)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
"(iXD  The  State  agency  charged  with  the  administration  of  the 
State  law — 

"(A)  shall  disclose,  upon  request  and  on  a  reimbursable  basis, 
only  to  officers  and  employees  of  the  Department  of  Housing 
and  Urban  Development  and  to  representatives  of  a  public 
housing  agency,  any  of  the  following  information  contained  in 
the  records  of  such  State  agency  with  respect  to  individuals 
applying  for  or  participating  in  any  housing  assistance  program 
administered  by  the  Department  who  have  signed  an  appro- 
priate consent  form  approved  by  the  Secretary  of  Housing  and 
Urban  Development — 

"(i)  wage  information,  and 

"(ii)  whether  an  individual  is  receiving,  has  received,  or 
has  made  application  for,  unemployment  compensation, 
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and  the  amount  of  any  such  compensation  being  received 

(or  to  be  received)  by  such  individual,  and 
"(6)  shall  establish  such  safeguards  as  are  necessary  (as 
determined  by  the  Secretary  of  Labor  in  regulations)  to  ensure 
that  information  disclosed  under  subparagraph  (A)  is  used  only 
for  purposes  of  determining  an  individual's  eligibility  for  bene- 
fits, or  the  amount  of  benefits,  under  a  housing  assistance 
program  of  the  Department  of  Housing  and  Urban  Develop- 
ment. 

"(2)  The  Secretary  of  Labor  shall  prescribe  regulations  governing  Regulations, 
how  often  and  in  what  form  information  may  be  disclosed  under 
paragraph  (IXA). 

"(3)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportimity  for  hearing  to  the  State  agency  charged  with  the 
administration  of  the  State  law,  finds  that  there  is  a  failure  to 
comply  substantially  with  the  requirements  of  paragraph  (1),  the 
Secretary  of  Labor  shall  notify  such  State  agency  that  further 
payments  will  not  be  made  to  the  State  until  he  or  she  is  satisfied 
that  there  is  no  longer  any  such  failure.  Until  the  Secretary  of 
Labor  is  so  satisfied,  he  or  she  shall  make  no  future  certification  to 
the  Secretary  of  the  Treasury  with  respect  to  such  State. 

"(4)  For  purposes  of  this  subsection,  the  term  'public  housing 
agency'  means  any  agency  described  in  section  3(bX6)  of  the  United 
States  Housing  Act  of  1937. 

"(5)  The  provisions  of  this  subsection  shall  cease  to  be  effective  Termination 
beginning  on  October  1, 1994.".  date. 
(B)  Section  304(aX2)  of  the  Social  Security  Act  (42  U.S.C. 
504(aX2))  is  amended  by  striking  "(e),  or  (h)"  and  inserting  "(e), 
(h),or(i)". 

(2)  Appucant  and  pabticipant  protections.— (A)  In  order  to 
protect  applicants  for,  and  recipients  of,  benefits  under  the 
programs  of  the  Department  of  Housing  and  Urban  Develop- 
ment from  the  improper  use  of  information  obtained  pursuant 
to  the  requirements  of  section  303(i)  of  the  Social  Security  Act 
from  the  State  agency  chained  with  the  administration  of  the 
State  unemployment  compensation  law,  officers  and  employees 
of  the  Department  of  Housing  and  Urban  Development  and 
representatives  of  public  housing  agencies  may  only  use  such 
information — 

(i)  to  verify  an  applicant's  or  participant's  eligibility  for 
or  level  of  benefits;  or 

(ii)  in  the  case  of  an  owner  responsible  for  determining 
eligibility  for  or  level  of  benefits,  to  inform  such  owner  that 
an  ajpplic€mt's  or  participant's  eligibility  for  or  level  of 
benefits  is  uncertain  and  to  request  such  owner  to  verify 
such  applicant's  or  participant's  mcome  information. 

(B)  No  Federal,  State,  or  local  agency,  or  public  housing 
agency,  or  owner  responsible  for  determining  eligibility  for  or 
level  of  benefits  receiving  such  information  may  terminate, 
deny,  suspend,  or  reduce  any  benefits  of  an  applicant  or  partici- 
pant until  such  agenpy  or  owner  has  taken  appropriate  steps  to 
mdependently  verify  information  relating  to— 

(i)  the  amount  of  the  wages  or  unemployment  compensa- 
tion involved, 

(ii)  whether  such  applicant  or  participant  actually  has  (or 
had)  access  to  such  wages  or  benefits  for  his  or  her  own  use, 
and 
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(iii)  the  period  or  periods  when,  or  with  respect  to  which, 
the  applicant  or  participant  actually  received  such  wages  or 
benefits. 

(C)  Such  applicant  or  participant  shall  be  informed  by  the 
agency  or  owner  of  the  findings  made  by  the  agency  or  owner  on 
the  basis  of  such  verified  information,  and  shall  be  given  an 
opportunity  to  contest  such  findings,  in  the  same  manner  as 
applies  to  other  information  and  findings  relating  to  eligibility 
factors  under  the  program. 

(3)  Penalty.— <A)  Any  person  who  knowingly  and  williFiilly 
requests  or  obtains  any  information  concerning  an  applicant  or 
participant  pursuant  to  the  authority  contained  in  section  303(i) 
of  the  Social  Security  Act  under  false  pretenses,  or  any  person 
who  knowingly  and  willfully  discloses  any  such  information  in 
any  manner  to  any  individual  not  entitled  under  any  law  to 
receive  it,  shall  be  guilty  of  a  misdemeanor  and  fined  not  more 
than  $5,000.  The  term  "person"  as  used  in  this  paragraph  shall 
include  an  officer  or  employee  of  the  Department  of  Housing 
and  Urban  Development,  an  officer  or  employee  of  any  public 
housing  agency,  and  any  owner  responsU)le  for  determining 
eligibility  for  or  level  of  benefits  (or  employee  thereof). 

^)  Any  applicant  or  participant  affected  by  (i)  a  negligent  or 
knowing  disclosure  of  information  referred  to  in  this  section  or 
in  section  303(i)  of  the  Social  Security  Act  about  such  person  by 
an  officer  or  employee  of  any  public  housing  agency  or  owner 
(or  employee  thereof),  which  disclosure  is  not  authorized  by  this 
section,  such  section  303(i),  or  any  regulation  implementing  this 
section  or  such  section  303(i),  or  (ii)  any  other  negligent  or 
knowing  action  that  is  inconsistent  with  this  section,  such 
section  303(i),  or  any  such  implementing  regulation  may  bring  a 
civil  action  for  damages  and  such  other  relief  as  may  oe  appro- 
priate against  any  officer  or  employee  of  any  public  housing 
Courts.  U.S.  agency  or  owner  (or  employee  thereof)  responsible  for  any  such 

unauthorized  action.  The  district  court  of  the  United  States  in 
the  district  in  which  the  affected  applicant  or  participant  re- 
sides, in  which  such  unauthorized  action  occurred,  or  in  which 
the  applicant  or  participant  alleged  to  be  responsible  for  any 
such  unauthorized  action  resides,  shall  have  jurisdiction  in  such 
matters.  Appropriate  relief  that  may  be  ordered  by  such  district 
courts  shall  include  reasonable  attorney's  fees  and  other  litiga- 
tion costs, 
(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  paragraphs  (2)  and  (3), 
the  provisions  of  this  section  shall  take  effect  on  September  30, 
1989. 

(2)  Optional  early  implementation.— At  the  initiative  of  a 
Stete  or  an  agency  of  the  Stete,  and  with  the  approval  of  the 
Secretary  of  Labor,  the  amendments  made  by  subsection  (cXD 
may  be  made  effective  in  such  Stete  on  any  date  before  Septem- 
ber 30,  1989,  which  is  more  than  90  days  after  the  date  of  the 
enactment  of  this  section. 

(3)  Requirements  for  state  agencies.— In  the  case  of  any 
Stete  the  l^islature  of  which  has  not  been  in  session  for  at  least 
30  calendar  days  (whether  or  not  consecutive)  between  the  date 
of  the  enactment  of  this  Act  and  September  30,  1989,  the 
amendments  made  by  subsection  (cXD  shall  take  effect  30  cal- 
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endar  days  after  the  first  day  on  which  such  legislature  is  in 
session  on  or  after  September  30, 1989. 

TITLE  X— HOUSING  AND  COMMUNITY 
DEVELOPMENT  TECHNICAL  AMEND- 
MENTS 

Subtitle  A — ^Housing  Assistance 

SEC  IMl.  INCOME  ELIGraiLITY  FOR  AGISTED  HOUSING. 

(a)  In  General.— Section  16(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437n(c))  is  amended  in  the  first  sentence— 

(1)  by  striking    and"  and  inserting  a  comma; 

(2)  by  striking  as  appropriate"  and  all  that  follows  through 
"programs"  and  inserting  the  following:  ''an  appropriate  spe- 
cific percentage  of  lower  income  families  other  than  very-low 
income  families  that  may  be  assisted  in  each  assisted  housing 
program";  and 

(3)  by  inserting  before  the  period  at  the  end  the  following: 
and  shall  prohibit  project  owners  from  selecting  families  for 
residence  in  an  order  difiierent  fix>m  the  order  on  the  waiting 
list  for  the  purpose  of  selecting  relatively  higher  income  fSami- 
lies  for  residence**. 

(b)  Clabification.— S^on  6(cX4XA)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437d(cX4XA))  is  amended  by  inserting  before 
the  semicolon  at  the  end  the  following:  ''and  shall  not  permit  public 
housing  agencies  to  select  families  for  residence  in  an  order  dif- 
ferent from  the  order  on  the  waiting  list  for  the  purpose  of  selecting 
relatively  higher  income  families  for  residence". 

SEC  1M2.  PUBUC  HOUSING  CHILD  CASE  GRANTS. 

(a)  AVAILABEUTT  OF  ChILD  CaRE  SERVICES  IN  FACILITIES  NbAR 

PuBUC  Housing.— Subsections  (&\  (b),  (c),  and  (e)  of  section  222  of 
the  Housing  and  Urban-Rural  Recovery  Act  of  1983  (12  U.S.C. 
1701z-6  note)  are  amended  by  inserting  "or  near"  after  "child  care 
services  in"  eadi  place  it  appears. 

(b)  Conforming  Amendments.— 

(1)  EuGmLiTT  VOR  assistance.— Section  222(b)  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983  (12  UJS.C.  1701z-6  note) 
is  amended — 

(A)  by  striking  "in  the  project"  each  place  it  appears  and 
inserting  "for  the  project  ;  and 

(B)  in  paragraph  (2X  by  inserting  "in  or  near  the  project" 
after  "facilities". 

(2)  Allocahon  of  assistance.— Section  222(cX3)  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983  (12  UJS.C.  1701z-^ 
note)  is  amended  by  striking  "established  in"  and  inserting 
"established  for^. 

SEC  IMS.  PUBUC  HOUSING  RESIDENT  MANAGEMENT. 

Section  20  of  the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437r)  is  amended  by  adding  at  the  end  the  following  new  sub- 
secticm: 
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(2)  Sbcretary.— The  term  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development, 
(e)  Authorization.— Funds  available  for  housing  covered  by  this 
section  shall  be  available  to  carry  out  this  section  with  respect  to 
such  housing. 

Approved  November  7,  1988. 
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100th  Congress 
2d  Session 


HOUSE  OF  REPRESENTATIVES 


Rept.  100-718 
Parti 


OMNIBUS  McKINNEY  HOMELESS  ASSISTANCE  ACT  OF 

1988 


Mr.  DiNGELL,  from  the  Committee  on  Energy  and  Commerce, 
submitted  the  following 


[To  accompany  H.R.  4352,  which  on  March  31, 1988,  was  referred  jointly  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs,  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Ways  and  Means,  the  Committee  on  Education  and 
Labor,  the  Conmuttee  on  Veterans'  Affairs,  and  the  Committee  on  Agriculture] 


The  Committee  on  Energy  and  Commerce,  to  whom  was  referred 
the  bill  (H.R.  4352)  to  amend  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  to  extend  programs  providing  urgently  needed  as- 
sistance for  the  homeless,  and  for  other  purposes,  having  consid- 
ered the  same,  report  favorably  thereon  with  amendments  and  rec- 
ommends that  the  bill  as  amended  do  pass. 


June  22, 1988.— Ordered  to  be  printed 
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REGULATIONS 

Sec.  210.  (a)  *  *  * 

****««• 

(c)  With  respect  to  the  commodity  distribution  program  under 
this  Act  in  effect  during  the  period  ending  on  the  date  specified  in 
section  212^  the  Secretary  shall,  not  later  than  October  1,  1983,  pub- 
lish in  the  Federal  Register  an  estimate  of  the  tyi^s  and  quantities 
of  commodities  that  the  Secretary  anticipates  are  likely  to  be  made 
available  during  the  first  twelve  months  of  the  program;  and,  as 
early  as  feasible  but  not  later  than  the  beginning  of  the  fiscal  year 
ending  September  30,  [1988 J,  1990^  the  Secretary  shall  publish  in 
the  Federal  Register  an  estimate  of  the  t3rpes  and  quantities  of 
commodities  that  the  Secretary  anticipates  are  likely  to  be  made 
available  during  the  such  fiscal  year  months  of  the  program  under 
this  Act:  Provided,  that  the  actual  tjrpes  and  quantities  of  commod- 
ities made  available  by  the  Secretary  under  this  Act  may  differ 
from  the  estimates. 

*«««**« 

PROGRAM  TERMINATION 

Sec.  212.  Except  for  section  207,  this  Act  shall  terminate  on  Sep- 
tember 30,  [1988]  1990. 


SOCIAL  SECURITY  ACT 
*•«*«•« 

TITLE  IV— GRANTS  TO  STATES  FOR  AID  AND  SERVICES  TO 
NEEDY  FAMILIES  WITH  CfflLDREN  AND  FOR  CHILD-WEL- 
FARE SERVICES 

«*•«*•• 

Part  A — Aid  to  Families  With  Dependent  Children 
•  «****« 

STATE  PLANS  FOR  AID  AND  SERVICES  TO  NEEDY  FAMIUES  WITH 

CHILDREN 

Sec.  402.  (a)  *  *  * 

*«««*«* 

(gXV  The  State  plan  approved  under  subsection  (a)  must  describe 
the  special  need  items  that  will  be  recognized  for  inclusion  in  the 
State's  standard  of  need  and  the  circumstances  under  which  they 
will  be  so  included,  and  must  provide  that  such  items  will  be  con- 
sidered for  all  applicants  and  recipients  requiring  them. 

(2)  Nothing  in  this  title  or  in  regulations  prescribed  under  this 
title  shall  prevent  a  State  from  including  in  its  standard  of  need 
with  respect  to  applicants  for  or  recipients  of  aid  under  the  State 
plan  (either  as  a  basic  or  special  need)  an  amount  for  shelter  and 
related  needs  that  varies  according  to  geographic  location,  family 
circumstances,  or  the  type  of  living  accomnwdation  occupied. 
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PAYMENT  TO  STATES 

Sec.  403.  (a)  *  ♦  * 

•  ***«•* 

(kXV  Notwithstanding  any  other  provision  of  this  Act,  the 
amount  payable  to  any  State  under  this  part  for  any  quarter  may  be 
reduced,  in  accordance  with  regulations  prescribed  by  the  Secretary, 
by  an  amount  equal  to  the  Federal  share  of  any  of  the  expenditures 
involved  which  represent — 

(A)  payments  of  emergency  assistance  for  shelter  in  the  form 
ofcommerical  or  similar  transient  accommodations,  or 

(B)  payments  of  aid  to  families  with  dependent  children  to 
meet  special  needs  for  shelter  in  the  form  of  commercial  or 
similar  transient  accommodations, 

if  and  to  the  extent  that  the  Secretary  finds  (in  accordance  with 
such  regulations)  that  substantial  progress  is  not  being  made  by  the 
jurisdiction  or  jurisdictions  in  which  such  accommodations  are  lo- 
cated toward  reducing  the  number  of  homeless  AFDC  families  resid- 
ing in  commerical  or  similar  transient  accommodations, 

(2)  As  used  in  paragraph  (1),  the  term  *'commerical  or  similar 
transient  accommodations "  means  transient  accommodations  in  (A) 
a  commercial  hotel  or  motel,  operated  by  a  privately  owned  for- 
profit  entity,  or  (B)  a  similar  establishment  not  directly  operated  or 
contrcLcted  for  by  the  State  or  a  political  subdivision  or  by  a  not-for- 
profit  organization  authorized  oy  the  State  or  political  subdivision 
to  provide  such  accommodations. 

DEFINITIONS 

Sec.  406.  When  used  in  this  part — 
(a)  *  ♦  ♦ 

**«•*«* 

(eXD  The  term  "emergency  assistance  to  needy  families  with 
children*'  means  any  of  the  following,  furnished  for  a  period  not  in 
excess  of  30  days  in  any  12-month  period,  or  authorized  during  one 
period  of  30  consecutive  days  in  any  12  consecutive  months  (includ- 
ing payments  to  meet  needs  which  arose  before  such  30-day  period  or 
are  for  such  needs  as  rent  which  extend  beyond  such  30-day  period), 
in  the  case  of  a  needy  child  under  the  age  of  21  who  is  (or,  within 
such  period  as  may  be  specified  by  the  Secretary,  has  been)  living 
with  any  of  the  relatives  specified  in  subsection  (aXD  in  a  place  of 
residence  maintained  by  one  or  more  of  such  relatives  as  his  or 
their  own  home,  but  only  where  such  child  is  without  available  re- 
sources, the  pajrments,  care,  or  services  involved  are  necessary  to 
avoid  destitution  of  such  child  or  to  provide  living  arrangements  in 
a  home  for  such  child,  and  such  destitution  or  need  for  living  ar- 
rangements did  not  arise  because  such  child  or  relative  refused 
without  good  cause  to  accept  employment  or  training  for  employ- 
ment— 

(A)  money  payments,  pajrments  in  kind,  or  such  other  pay- 
ments as  the  State  agency  mav  specify  with  respect  to,  or  med- 
ical care  or  any  other  tjrpe  of  remedial  care  recognized  under 
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State  law  (for  which  such  individual  is  not  entitled  to  medical 
assistance  under  the  State  plan  under  title  XIX)  on  behalf  of, 
such  child  or  any  other  member  of  the  household  in  which  he 
is  living,  and 

(B)  such  services  as  may  be  specified  by  the  Secretary; 
but  only  with  respect  to  a  State  whose  State  plan  approved  under 
section  402  includes  provision  for  such  assistance. 

(2)  Emergency  assistance  as  authorized  under  paragraph  (1)  may 
be  provided  under  the  conditions  specified  in  such  paragraph  to  mi- 
grant workers  with  families  in  the  State  or  in  such  part  or  parts 
thereof  as  the  State  shall  designate. 

(3)  Each  State  must  specify  in  its  State  plan  approved  under  sec- 
tion 402  the  eligibility  conditions  imposed  for  the  receipt  of  emer- 
gency assistance  under  this  subsection,  and  must  have  a  reasonable 
method  of  determining  the  value  of  goods  in  kind  or  services  provid- 
ed for  such  assistance;  but  nothing  in  this  title  or  in  regulations 
prescribed  under  this  title  shall  be  deemed  to  require  a  State  to  in- 
clude in  its  State  plan  (or  otherwise  specify)  the  maximum  amount 
of  assistance  which  may  be  provided  under  this  subsection  for  any 
type  of  emergency  need. 
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1988 


June  29, 1988.— Ordered  to  be  printed 


Mr.  St  Germain,  from  the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  submitted  the  following 

REPORT 

together  with 
ADDITIONAL  VIEWS 

[To  accompany  H.R.  4352  which  on  March  31,  1988,  was  referred  jointly  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs,  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Ways  and  Means,  the  Committee  on  Education  and 
Labor,  the  Committee  on  Veterans'  Affairs,  and  the  Committee  on  Agriculture] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Banking,  Finance  and  Urban  Affairs,  to 
whom  was  referred  the  bill  (H.R.  4352),  to  amend  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  to  extend  programs  providing 
urgently  needed  assistance  for  the  homeless,  and  for  other  pur- 
poses, having  considered  the  same,  report  favorably  thereon  with 
amendments  and  recommend  that  the  bill  as  eimended  do  pass. 

The  amendments  (stated  in  terms  of  the  page  and  line  numbers 
of  the  introduced  bill)  are  as  follows: 

Page  2,  in  the  table  of  contents,  strike  the  item  relating  to  sec- 
tion 1  and  all  that  follows  through  the  item  relating  to  section  501 
and  insert  the  following  new  items: 
Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I-GENERAL  PROVISIONS 
Sec.  101.  Budget  compliance. 

Sec.  102.  Audits  of  housing  and  shelter  programs  by  Comptroller  General. 

TITLE  n— INTERAGENCY  COUNCIL  ON  THE  HOMELESS 
Sec.  201.  Functions. 

Sec.  202.  Authorization  of  appropriations. 
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documentation;  costs  involved  in  publishing  announcements  of 
times  and  locations  of  distribution;  and  costs  of  recordkeeping,  au- 
diting, and  other  administrative  procedures  required  for  participa- 
tion in  the  program  under  this  title.  If  a  State  makes  a  pajnnent, 
using  State  funds,  to  cover  direct  expenses  of  emergency  feeding  or- 
ganizations, the  amount  of  such  payment  shall  be  counted  -toward 
the  amount  a  State  must  make  available  for  direct  expenses  of 
emergency  feeding  organizations  under  this  paragraph. 

««**«** 
Sec.  210.  (a)  ♦  *  • 

«  *  *  •  «  «  « 

(c)  With  respect  to  the  commodity  distribution  program  under 
this  Act  in  effect  during  the  period  the  date  specified  in  section 
212,  the  Secretary  shall,  not  later  than  October  1,  1983,  publish  in 
the  Federal  Register  an  estimate  of  the  types  and  quantities  of 
commodities  that  the  Secretary  anticipates  are  likely  to  be  made 
available  during  the  first  twelve  months  of  the  program;  and,  as 
early  as  feasible  but  not  later  than  the  beginning  of  the  fiscal  year 
[ending  September  30,  1988J  1990y  the  Secretary  shsdl  publish  in 
the  Federal  Register  an  estimate  of  the  types  and  quantities  of 
commodities  that  the  Secretary  anticipates  are  likely  to  be  made 
available  during  the  such  fiscal  year  months  of  the  program  under 
this  Act:  Provided,  that  the  actual  t3rpes  and  quantities  of  commod- 
ities made  available  by  the  Secretary  under  this  Act  may  differ 
from  the  estimates. 

*•«•**« 

PROGRAM  TERMINATION 

Sec.  212.  Except  for  section  207,  this  Act  shall  terminate  on  Sep- 
tember 30,  [19883  ^^^0. 


Social  Security  Act 
******* 

TITLE  IV— GRANTS  TO  STATES  FOR  AID  AND  SERVICES  TO 
NEEDY  FAMILIES  WITH  CHILDREN  AND  FOR  CHILD-WEL- 
FARE SERVICES 

*«*•*«* 

Part  A — Aid  to  Families  With  Dependent  Children 
****•«• 

STATE  PLANS  FOR  AID  AND  SERVICES  TO  NEEDY  FAMIUES  WITH 

CHILDREN 

Sec.  402.  (a)  *  *  * 

**«««** 

(gXV  The  State  plan  approved  under  subsection  (a)  must  describe 
the  special  need  items  that  will  be  recognized  for  inclusion  in  the 
State  *s  standard  of  need  and  the  circumstances  under  which  they 
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will  be  so  included,  and  must  provide  that  such  items  will  be  con- 
sidered for  all  applicants  and  recipients  requiring  them. 

(2)  Nothing  in  this  title  or  in  regulations  prescribed  under  this 
title  shall  prevent  a  State  from  including  in  its  standard  of  need 
with  respect  to  applicants  for  or  recipients  of  aid  under  the  State 
plan  (either  as  a  basic  or  special  need)  an  amount  for  shelter  and 
related  needs  that  varies  according  to  geographic  location,  family 
circumstances,  or  the  type  of  living  accommodation  occupied. 

PAYMENT  TO  STATES 

Sec.  403.  (a)  *  *  * 

«  «  «  *  *  *  * 

(kXV  Notwithstanding  any  other  provision  of  this  Act,  the 
amount  payable  to  any  State  under  this  part  for  any  quarter  may  be 
reduced,  in  accordance  with  regulations  prescribed  by  the  Secretary, 
by  an  amount  equal  to  the  Federal  share  of  any  of  the  expenditures 
involved  which  represent — 

(A)  payments  of  emergency  assistance  for  shelter  in  the  form 
of  commercial  or  similar  transient  accommodations,  or 

(B)  payments  of  aid  to  families  with  dependent  children  to 
meet  special  needs  for  shelter  in  the  form  of  commercial  or 
similar  transient  accommodations, 

if  and  to  the  extent  that  the  Secretary  finds  (in  accordance  with 
such  regulations)  that  substantial  progress  is  not  being  made  by  the 
jurisdiction  or  jurisdictions  in  which  such  accommodations  are  lo- 
cated toward  reducing  the  number  of  homeless  AFDC  families  resid- 
ing in  commercial  or  similar  transient  accommodations. 

(2)  As  used  in  paragraph  (1),  the  term  ''commercial  or  similar 
transient  accommdations'  means  transient  accommodations  in  (A)  a 
commercial  hotel  or  motel,  operated  by  a  privately  owned  for-profit 
entity,  or  (B)  a  similar  establishment  not  directly  operated  or  con- 
tracted for  by  the  State  or  a  political  subdivision  or  by  a  not-for- 
profit  organization  authorized  by  the  State  or  political  subdivision 
to  provide  such  accommodations. 

*  *  *  *  •  *  * 

DEFINITIONS 

Sec.  406.  When  used  in  this  part — 
(a)  *  •  • 

*««*««* 

(eXD  The  term  "emergency  assistance  to  needy  families '  with 
children**  means  any  of  the  following,  furnished  for  a  period  not  in 
excess  of  30  days  in  any  12-month  period,  or  authorized  during  one 
period  of  SO  consecutive  days  in  any  12  consecutive  months  (includ- 
ing payments  to  meet  needs  which  arose  before  such  30-day  period  or 
are  for  such  needs  as  rent  which  extend  beyond  such  30-day  period), 
in  the  case  of  a  needy  child  under  the  ^e  of  21  who  is  (or,  within 
such  period  as  may  be  specified  by  the  Secretary,  has  been)  living 
with  any  of  the  relatives  specified  in  subsection  (aXD  in  a  place  of 
residence  maintained  by  one  or  more  of  such  relatives  as  his  -or 
their  own  home,  but  only  where  such  child  is  without  available  re- 
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sources,  the  payments,  care,  or  services  involved  are  necessary  to 
avoid  destitution  of  such  child  or  to  provide  living  arrangements  in 
a  home  for  such  child,  and  such  destitution  or  need  for  living  ar- 
rangements did  not  arise  because  such  child  or  relative  refused 
without  good  cause  to  accept  employment  or  training  for  employ- 
ment— 

(A)  money  pajonents,  payments  in  kind,  or  such  other  pay- 
ments as  the  State  agency  may  specify  with  respect  to,  or  med- 
ical care  or  any  other  tj^  of  remedial  care  recognized  under 
State  law  (for  which  such  individual  is  not  entitled  to  medical 
assistance  under  the  State  plan  under  title  XIX)  on  behalf  of, 
such  child  or  any  other  member  of  the  household  in  which  he 
is  living,  and 

(B)  such  services  as  may  be  specified  by  the  Secretary; 

but  only  with  respect  to  a  State  whose  State  plan  approved  under 
section  402  includes  provision  for  such  assistance. 

(2)  Emergency  assistance  as  authorized  under  paragraph  (1)  may 
be  provided  under  the  conditions  specified  in  such  paragraph  to  mi- 
grant workers  with  families  in  the  State  or  in  such  part  or  parts 
thereof  as  the  State  shall  designate. 

(3)  Each  State  must  specify  in  its  State  plan  approved  under  sec- 
tion 402  the  eligibility  conditions  imposed  for  the  receipt  of  emer- 
gency assistance  under  this  subsection,  and  must  have  a  reasonable 
method  of  determining  the  value  of  goods  in  kind  or  services  provid- 
ed for  such  assistance;  but  nothing  in  this  title  or  in  regulations 
prescribed  under  this  title  shall  be  deemed  to  require  a  State  to  in- 
clude in  its  State  plan  (or  otherwise  specify)  the  maximum  amount 
of  assistance  which  may  be  provided  under  this  subsection  for  any 
type  of  emergency  need. 

«*««*** 

The  United  States  Housing  Act  of  1937 

•  ***•«* 

LOWER  INCOME  HOUSING  ASSISTANCE 

Sec.  8.  (a)  *  *  * 

«*««*«• 

(cXl)  •  *  • 
(2XA)  *  *  * 

•  «**•** 

(C)  Adjustments  in  the  maximum  rents  [as  hereinbefore  provid- 
edj  under  subparagraphs  (A)  and  (B)  shall  not  result  in  material 
differences  between  the  rents  charged  for  assisted  units  and  unas- 
sisted units  of  similar  quality  and  age  in  the  same  market  area,  as 
determined  by  the  Secretary.  If  the  Secretary  or  appropriate  State 
agency  does  not  complete  and  submit  to  the  project  owner  a  compa- 
rability study  not  later  than  60  days  before  the  anniversary  date  of 
the  assistance  contract  under  this  section,  the  automatic  annual 
adjustment  factor  shall  be  applied.  [The  Secretary  may  not  reduce 
the  contract  rents  in  effect  on  or  after  April  15,  1987,  for  newly 
constructed,  substantially  rehabilitated,  or  moderately  rehabilitat- 
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July  28, 1988.— Ordered  to  be  printed 


Mr.  RosTENKOWSKi,  from  the  C(»ninittee  on  Ways  and  Means, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  4352  which  <»  March  31,  1988,  was  referred  jointly  to  the  Ck>m- 
nuttee  on  Banking,  Finance  and  Urban  Affairs,  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Ways  and  Means,  the  Committee  ob.  Education  and 
Labor,  the  Committee  on  Veterans'  Affairs,  and  the  Committee  on  Agriculture] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
bill  (H.R.  4352)  to  amend  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  to  extend  programs  providing  urgently  needed  assist- 
ance for  the  homeless,  and  for  other  purposes,  having  considered 
the  same,  report  favorably  thereon  with  an  amendment  and  recom- 
mend that  the  bill  as  amended  do  pass. 
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The  amendment  (stated  in  terms  of  the  page  and  line  numbers  of 
the  introduced  bill)  is  as  follows: 

Page  22,  strike  line  11  and  all  that  follows  through  line  21  on 
page  29  and  insert  the  following: 

TITLE  X— AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 

SEC.  1001.  EXTENSION  OF  PROHIBITION  AGAINST  IMPLEMENTATION  OF  CERTAIN  PROPOSED 
REGULATIONS. 

Section  9118  of  the  Omnibus  Budget  Reconciliation  Act  of  1987  is  amended  by 
striking  "October  1,  1988"  and  inserting  "September  30,  1989" 

SEC.  1002.  REVIEW  OF  POLICY  GOVERNING  USE  OF  AFDC  FUNDS  TO  MEET  EMrilGENCY  NEEDS 
OF  FAMIUES  ELIGIBLE  FOR  AFDC  THROUGH  EMERGENCY  ASSISTANCE  OR  SPECIAL 
NEEDS  PAYMENTS;  REPORT  TO  CONGRESS. 

(a)  Review  of  Poucy.— The  Secretary  of  Health  and  Human  Services  shall  review 
the  policies  in  effect,  as  of  the  date  of  the  enactment  of  this  section,  with  respect  to 
the  use  by  States  of  amounts  paid  to  such  States  under  the  program  of  aid  to  fami- 
lies with  dependent  children  under  part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.),  in  the  form  of  payments  of  £dd  to  meet  special  needs  or  emergen- 
cy assistance  under  section  406(e)  of  such  Act  (42  U.S.C.  606(e))  to  meet  emergency 
needs  of  families  who  are  eligible  for  such  aid. 

(b)  Report  to  Congress.— Not  later  than  April  1,  1989,  the  Secretary  of  Health 
and  Human  Services  shall  submit  to  the  Clongress  a  report  containing  recommenda- 
tions for  legislative  and  regulatorv  changes  designed  to — 

(1)  improve  the  ability  of  the  program  of  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social  Security  Act  (42  U.S.C.  601  et  seq.)  to 
respond  to  emergfency  needs  of  families  who  are  eligible  for  such  aid;  and 

(2)  eliminate  the  use  of  funds  provided  to  States  under  such  program  to  pay 
for  the  provision  of  shelter  in  commercial  or  similar  transient  facilities. 

SEC.  1003.  DEMONSTRATION  PROJECTS  TO  REDUCE  NUMBER  OF  HOMELESS  AFDC  FAMILIES  IN 
WELFARE  HOTELS  AND  EXPAND  USE  OF  TRANSITIONAL  FACIUTIES  TO  HOUSE  SUCH 
FAMILIES. 

(a)  In  General. — In  order  to  encourage  States  and  political  subdivisions  of  States 
to  house  homeless  families  who  are  recipients  of  aid  to  families  with  dependent  chil- 
dren under  a  State  plan  approved  under  part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.)  in  transitional  facilities  instead  of  in  commercial  or  similar 
transient  facilities,  up  to  5  States  and  political  subdivisions  of  States  may  undertake 
and  carry  out  demonstration  projects  in  accordance  with  this  section.  Demonstra- 
tion projects  under  this  section  shall  meet  such  conditions  and  requirements  as  the 
Secretary  shall  prescribe.  The  Secretary  shall  consider  all  applications  received 
from  States  and  political  subdivisions  of  States  desiring  to  conduct  demonstration 
projects  under  this  section  and  shall  approve  up  to  5  applications  involving  projects 
which  appear  likely  to  contribute  signSicantly  to  the  achievement  of  the  purpose  of 
this  section. 

(b)  Project  Requirements. — A  demonstration  project  under  this  section  must  pro- 
vide that  the  State  or  political  subdivision  of  he  State  will — 

(1)  make  transitional  facilities  available  to  homeless  families  who  are  recipi- 
ents of  aid  to  families  with  dependent  children  imder  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Security  Act  (42  U.S.C.  601  et  seq.)  and 
who  reside  in  commercial  or  similar  transient  facilities; 

(2)  permanently  reduce  the  number  of  rooms  used  to  house  homeless  families 
who  are  recipients  of  such  aid  in  commercial  or  similar  transient  facilities  by 
the  number  of  units  made  available  in  transitional  facilities  in  accordance  with 
paragraph  (1);  and 

(3)  make  a  transitional  facility  available  in  accordance  with  paragraph  (1)  for 
•  any  fiscal  year  beginning  on  or  after  October  1,  1988,  only  if  the  cost  of  provid- 
ing shelter  and  services  in  such  facility  for  such  fiscal  year  does  not  exceed  the 
cost  of  providing  shelter  and  services  in  commercial  or  similar  transient  facili- 
ties for  such  fis«d  year. 

(c)  Funding.— 

(1)  In  general.— Notwithstanding  part  A  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  601  et  seq.)  and  the  regulations  promulgated  thereunder,  any  amount 
expended  by  any  State,  during  the  5-year  period  beginning  October  1,  1988,  to 
pay  the  operating  costs  (including  debt  service  costs)  of  transitional  facilities 
used  to  carry  out  a  project  which  meets  the  requirements  of  subsection  (h)  and 
an  application  for  which  has  been  approved  by  the  Secretar>'  of  Health  and 
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Human  Services  shall  constitute  an  expenditure  subject  to  Federal  reimburse- 
ment under  paragraph  (1)  or  (2)  of  section  403(a)  of  such  Act,  whichever  is  appli- 
cable. 

(2)  Projects  to  rbsult  in  zero  net  cost  to  the  federal  government.— The 
aggregate  of  the  amounts  to  be  provided  by  the  Federal  Government  for  demon- 
stration projects  under  this  section  shaJl  not  exceed  the  aggregate  of  the 
amounts  which  would  have  been  provided  by  the  Federal  Government,  in  the 
absence  of  such  projects,  to  house  homeless  families  who  are  recipients  of  aid  to 
families  with  dependent  children  under  a  State  plan  approved  under  part  A  of 
title  rV  of  the  Social  Security  Act  (42  U.SC.  601  et  seq.)  in  conmiercial  or  simi- 
lar transient  facilities, 
(d)  Definitions.— As  used  in  this  title — 

(1)  the  term  "homeless  family"  means  a  dependent  child  or  children  and  the 
relatives  with  whom  such  child  or  children  are  living,  who — 

(A)  lack  a  fixed  and  regular  nighttime  address, 

(B)  have  a  primary  residence  that  is  a  shelter  designed  for  temporary  ac- 
commodation, a  hotel,  or  a  motel,  or 

(C)  are  living  in  a  place  not  designed  for,  or  ordinarily  used  as,  a  regular 
sleeping  accommodation; 

(2)  the  term  "commercial  or  similar  transient  facilities"  means  transient  ac- 
commodations in — 

(A)  a  commercial  hotel  or  motel  operated  by  a  privately  owned  for-profit 
entity,  or 

(B)  a  similar  establishment  which  is  not  a  transitional  facility  (whether 
or  not  directly  operated  or  contracted  for  by  the  State  or  a  political  subdivi- 
sion or  by  a  not-for-profit  organization  authorized  by  the  State  or  political 
subdivision  to  provide  such  accommodations);  and 

(3)  the  term  "transitional  facility"  means  any  facility  operated  by  a  State  or 
local  government  or  a  nonprofit  organization  which,  at  a  minimum — 

(A)  provides  temporary  and  private  sleeping  accommodations,  and  tempo- 
rary eating  and  cooking  accommodations;  and 

(B)  provides  services  to  help  families  locate  and  retain  permanent  hous- 
ing. 

I.  Introduction 

A.  PURPOSE  AND  SCX)PE  OF  THE  BILL 

The  Omnibus  McKinney  Homeless  Assistance  Act  of  1988,  H.R. 
4352,  was  referred  jointly  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  the  Committee  on  Energy  and  Commerce,  the 
Committee  on  Education  and  Labor,  the  Committee  on  Veterans' 
Affairs,  the  Committee  on  Agriculture,  and  the  Committee  on 
Ways  and  Means.  Under  the  rules  of  the  House  of  Representatives, 
the  Committee  on  Ways  and  Means  has  jurisdiction  over  Title  X  of 
H.R.  4352. 

Title  X  of  H.R.  4352  contains  provisions  relating  to  homeless 
families  under  the  Aid  to  Families  with  Dependent  Children 
(AFDC)  program. 

First,  it  would  require  a  State  AFDC  plan  to  describe  "special 
need"  items  that  will  be  included  in  the  State's  standard  of  need 
and  the  circumstances  under  which  they  would  be  included. 

Second,  it  would  permit  a  State  to  include  in  its  need  standard 
an  amount  for  shelter  and  related  needs  that  varies  according  to 
geographic  location,  family  circumstances,  or  the  type  of  living  ac- 
commodation occupied. 

Third,  it  would  amend  the  AFDC  statute  to  include  the  language 
of  current  regulations  regarding  the  availability  of  emergency  as- 
sistance. This  would  permit  emergency  assistance  to  be  furnished 
or  authorized  for  a  period  not  in  excess  of  30  days  in  any  period  of 
12  consecutive  months,  including  payments  to  meet  needs  which 
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arose  before  such  30-day  period  or  such  needs  as  rent  which  extend 
beyond  the  30-day  period. 

Fourth,  it  would  require  the  State  AFDC  plan  to  specify  eligibil- 
ity conditions  for  the  receipt  of  emergency  assistance.  This  would 
require  the  State  to  have  a  reasonable  method  for  determining  the 
value  of  in-kind  goods  or  services  provided  under  such  assistance, 
but  it  would  not  require  the  State  to  identify  in  the  State  AFDC 
plan  the  maximum  assistance  which  may  be  provided  for  any  type 
of  emergency. 

Fifth,  it  would  permit  the  Secretary  to  reduce  Federal  funds  oth- 
erwise payable  to  a  State  for  emergency  shelter  in  commercial  or 
similar  transient  accommodations  if  the  Secretary  finds,  in  accord- 
ance with  regulations,  that  substantial  progress  is  not  being  made 
to  reduce  the  number  of  homeless  AFDC  families  residing  in  such 
accommodations. 

Sixth,  it  would  authorize  a  demonstration  program  for  the  pur- 
pose of  encouraging  landlords  to  make  permanent  dwelling  units 
available  to  needy  families  that  might  otherwise  require  emergen- 
cy assistance  or  special  needs  payments  for  shelter  in  the  form  of 
commercial  or  similar  transient  accommodations.  Demonstration 
projects  would  be  limited  to  States  which  provide  for  emergency 
shelter  as  a  special  need.  Any  State  which  spent  funds  for  this  pur- 
pose before  the  authorization  of  the  demonstration  projects  would 
not  be  required  to  repay  any  part  of  these  payments  if  the  State 
establishes  and  conducts  a  demonstration  project. 

The  Committee  on  Ways  and  Means  struck  Title  X  and  inserted 
a  new  Title  X.  The  purpose  of  the  new  Title  X  is  to  allow  the  Secre- 
tary time  to  review  current  policy  toward  the  use  of  AFDC  emer- 
gency needs  funds  and  to  recommend  statutory  and  regulatory 
changes.  The  recommended  changes  would  be  designed  to  improve 
the  ability  of  the  AFDC  program  to  respond  to  emergency  needs  of 
AFDC-eligible  families  and  to  eliminate  the  use  of  AFDC  funds  for 
shelter  costs  in  '^welfare  hotels."  In  addition.  Title  X  is  intended  to 
test  whether  expanding  the  availability  of  transitional  housing 
would  reduce  the  number  of  families  living  in  welfare  hotels. 

B.  BACKGROUND  AND  NEED  FOR  LEGISLATION 

In  the  1980s,  the  number  of  homeless  families  has  been  increas- 
ing. Although  researchers  have  found  the  majority  of  homeless  per- 
sons are  single,  reports  indicate  that  an  increasing  share  of  the 
homeless  population  is  composed  of  children.  At  the  same  time,  the 
Federal  government  has  been  cutting  back  its  long-term  commit- 
ments to  aid  families  with  children  through  low-income  housing 
subsidies.  Although  virtually  all  AFDC  families  qualify  for  housing 
assistance  from  the  Department  of  Housing  and  Urban  Develop- 
ment, only  about  20  percent  of  AFDC  families  received  such  aid  in 
1986. 

In  response  to  the  rising  need  for  housing  assistance  to  families 
with  children,  some  States  and  localities  have  increased  spending 
under  the  AFDC  program  for  this  purpose.  This  increased  assist- 
ance has  been  made  available  through  the  Emergency  Assistance 
Program  and  the  special  needs  component  of  the  AFDC  program. 
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The  Emergency  Assistance  to  Needy  Families  with  Dependent 
Children  program  was  enacted  under  the  Social  Security  Amend- 
ments of  1967  (P.L.  90-248).  It  permits  States  to  furnish  emergency 
assistance  to  needy  families  with  children  for  a  period  not  to 
exceed  30  days  in  any  period  of  12  consecutive  months.  The  assist- 
ance is  intended  to  help  children  avoid  destitution  or  to  provide 
them  living  arrangements.  The  Federal  government  pays  50  per- 
cent of  the  cost. 

The  Social  Security  Act  authorizes  the  AFDC  program  for  needy 
children  and  their  caretakers,  but  it  does  not  define  the  standard  of 
need,  nor  does  it  mention  special  needs.  Federal  regulations  require 
States  to  specify  their  standards  of  need  and  if  States  include  spe- 
cial needs  in  their  standards,  they  must  describe  them. 

"Special  needs"  are  usually  defined  as  needs  recognized  by  a 
State  as  essential  for  some  persons,  but  not  all  persons.  As  a  result, 
special  needs  are  determined  on  an  individual  basis.  Fourteen 
States  consider  the  loss  of  shelter  as  a  special  need,  and  they  factor 
it  into  the  total  "need  standard"  that  they  use  to  determine  AFDC 
eligibility  and  benefit  amounts  for  families  with  such  special  needs. 
The  Federal  government  pays  between  50  percent  and  79.65  per- 
cent of  these  costs,  with  the  Federal  share  being  inversely  propor- 
tional to  State  per  capita  income.  The  Federal  government  pays 
about  54  percent  of  total  AFDC  benefit  costs. 

During  the  last  few  years,  some  States  have  been  using  fimds 
from  the  Emergency  Assistance  Progreim  and  the  special  needs  cat- 
egory under  AFDC  to  house  homeless  families  in  hotels.  In  addi- 
tion, some  States  have  been  using  Emergency  Assistance  funds  for 
expenses  covering  more  than  30  days.  Recently,  unsafe  and  squalid 
conditions  have  been  reported  in  "welfare  hotels"  costing  more 
than  $1,000  per  month  for  an  average  of  13  months.  Although  data 
are  lacking  on  the  extent  of  this  problem,  the  Subcommittee  on 
Public  Assistance  and  Unemplo3m3ent  Compensation  of  the  Com- 
mittee on  Ways  and  Means  heard  testimony  on  these  conditions  at 
its  field  hearing  on  the  use  of  AFDC  funds  for  homeless  families  in 
New  York  City  on  March  28,  1988. 

On  December  14,  1987,  the  Department  of  Health  and  Human 
Services  published  a  proposed  rule  in  the  Federal  Register  assert- 
ing a  30-day  limit  on  Emergency  Assistance  expenditures  and  re- 
stricting the  use  of  the  special  needs  category  under  AFDC  for 
housing  exj)enses.  Congress  reacted  by  passing  a  moratorium  on 
these  regulations  on  December  22,  1987  under  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (P.L.  100-203).  This  moratorium  expires 
on  October  1,  1988. 

C.  SUMMARY  OF  PRINCIPAL  PROVISIONS 

Title  X,  as  amended  by  the  Committee  on  Ways  and  Means,  has 
four  main  provisions. 

First,  it  would  extend  through  September  30,  1989  the  prohibi- 
tion on  implementation  of  regulations  proposed  by  the  Secretary  on 
December  14,  1987  with  regard  to  the  use  of  AFDC  funds  to  meet 
the  emergency  needs  of  AFDC  families  either  through  emergency 
assistance  or  special  needs  pajonents. 
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Second,  it  would  require  the  Secretary  to  review  current  policy 
with  regard  to  the  use  of  AFDC  funds  to  meet  the  emergency  needs 
of  AFDC  families  either  through  emergency  needs  assistance  or 
special  needs  pa)rments. 

Third,  it  would  require  the  Secretary  to  submit  a  report  to  Con- 
gress by  April  1,  1989.  The  report  would  include  recommendations 
for  statutory  and  regulatory  changes  designed  to:  (1)  improve  the 
ability  of  the  AFDC  program  to  respond  to  emergency  needs  of 
AFDC  eligible  families;  and  (2)  eliminate  the  use  of  AFDC  funds  for 
shelter  costs  in  welfare  hotels. 

Fourth,  it  would  authorize  5  State  and  local  demonstration 
projects  designed  to  reduce  the  number  of  families  in  welfare 
hotels  and  to  expand  the  availability  of  transitional  housing.  This 
authority  aims  to  encourage  the  development  of  transitional  facili- 
ties similar  to  HELP  I  in  East  New  York,  New  York,  which  the 
Subcommittee  on  Public  Assistance  and  Unemployment  Compensa- 
tion of  the  Committee  on  Ways  and  Means  visited  during  its  field 
hearing  on  the  housing  problems  of  the  homeless. 

Under  the  demonstrations,  a  State  or  locality  would  be  permitted 
to  use  AFDC  funds  to  pay  operating  costs,  including  debt  service 
costs,  of  transitional  facilities  for  homeless  AFDC  families.  The 
normal  AFDC  Federal  matching  rate  would  apply.  In  order  to  have 
a  demonstration  project,  a  State  or  locality  would  be  required  to 
demonstrate  to  the  Secretary  that  it  could  meet  certain  conditions 
specified  in  this  provision. 

n.  Detailed  Explanation  of  Provisions 

PRESENT  LAW 

The  Omnibus  Budget  Reconciliation  Act  of  1987  (P.L.  100-203), 
prohibits  the  Secretary  of  Health  and  Human  Services,  prior  to  Oc- 
tober 1,  1988,  from  taking  any  action  that  would  have  the  effect  of 
implementing,  in  whole  or  in  part,  the  proposed  regulations  pub- 
lished in  the  Federal  Register  on  December  14,  1987.  These  regula- 
tions would  have  restricted  the  use  of  AFDC  emergency  assistance 
funds  for  homeless  families  and  would  have  limited  States'  author- 
ity to  use  AFDC  funds  for  shelter  in  temporary  quarters,  whether 
as  a  basic  or  special  need. 

Under  present  law.  States  may  operate  an  emergency  assistance 
program  for  needy  families  with  children,  if  the  assistance  is  neces- 
sary to  avoid  the  destitution  of  the  child,  or  to  provide  living  ar- 
rangements in  a  home  for  the  child.  The  statute  authorizes  50  per- 
cent Federal  matching  funds  for  emergency  assistance  furnished 
for  a  period  not  in  excess  of  30  days  in  any  12-month  period.  Cur- 
rent regulations  state  that  Federal  matching  is  available  for  emer- 
gency assistance  authorized  by  the  State  during  one  period  of  30 
consecutive  days  in  any  12  consecutive  months,  including  pajmients 
which  are  to  meet  needs  which  arose  before  the  30-day  period,  or 
are  for  such  needs  as  rent  which  extend  beyond  the  30-day  period. 

AFDC  regulations  also  allow  States  to  include,  in  their  State 
standards  of  need,  provision  for  meeting  "special  needs"  of  AFDC 
applicants  and  recipients.  The  State  plan  must  specify  the  circum- 
stances under  which  payments  will  be  made  for  special  needs. 
Some  States  use  AFDC  emergency  assistance  and/or  special  needs 
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funds  to  provide  assistance  to  homeless  families,  including  shelter 
in  so-called  "welfare  hotels.'* 

EXPLANATION  OF  PROVISION 

Strike  all  of  the  provisions  included  in  title  X  of  H.R.  4352  as  in- 
troduced and  insert  a  new  title  X  which: 

1.  Extends,  through  September  30,  1989,  the  prohibition  on  im- 
plementation of  the  regulations  proposed  by  the  Secretary  of 
Health  and  Human  Services  on  December  14,  1987. 

2.  Requires  the  Secretary  (rf  Health  and  Human  Services  to 
review  current  policy  with  respect  to  the  use  of  AFDC  funds  in  the 
form  of  emergency  assistance  or  special  needs  pa3mients  to  meet 
emergency  needs  o(  AFDC  eligible  families. 

3.  Requires  the  Secretary  of  Health  and  Human  Services  to 
submit  a  report  to  Congress  by  April  1,  1989.  The  report  would  in- 
clude recommendations  for  statutory  and  regulatory  changes  de- 
signed to:  (1)  improve  the  ability  of  the  AFDC  program  to  respond 
to  emergency  needs  of  AFDC  eligible  families;  and  (2)  eliminate  the 
use  of  ATOC  funds  for  shelter  costs  in  so-called  * 'welfare  hotels.'' 

4.  Authorizes  5  State  or  local  demonstration  projects  designed  to 
reduce  the  number  of  families  in  welfare  hotels  and  expand  the 
availability  of  transitional  housing.  This  demonstration  authority 
is  designed  to  encourage  the  develc^ment  of  transitional  facilities 
similar  to  HELP  I  in  East  New  York,  New  York  which  the  Sub- 
committee visited  during  its  field  hearing. 

Under  the  demonstration,  a  State  or  locality  would  be  permitted 
to  use  AFDC  funds  to  pay  the  operating  costs  (including  debt  serv- 
ice) or  transitional  facilities  for  homeless  AFDC  families.  Hie 
normal  AFDC  match  would  apply.  In  order  to  participate  in  the 
demonstration,  the  State  or  locality  must  demonstrate  to  the  Secre- 
tary of  Health  and  Human  Services  that: 

For  each  transitional  facility  that  is  made  available,  the 
State  or  locality  will  permanently  discontinue  using  an  equal 
number  of  welfare  hotel  rooms  currently  used  to  house  hcMiie- 
less  AFDC  families. 

The  transitional  facility  can  provide  shelter  and  services  to  a 
homeless  AFDC  fsunily  at  the  same  or  less  cost  than  a  welfare 
hotel  and  that  there  will  be  no  net  cost  to  the  Federal  govern- 
ment in  fiscal  year  1989  or  any  subsequent  fiscal  year. 
The  term  welfare  hotel  would  be  defined  as  a  commercial  or 
similar  transient  facility  offering  accommodations  in  a  commercial 
hotel  or  motel  operated  by  a  privately  owned  for  profit  entity,  or 
any  similar  establishment  that  does  not  meet  the  definition  of  tran- 
sitional facility.  The  term  transitional  facility  would  be  defined  as 
a  facility  operated  by  a  State,  locality  or  non-profit  organization 
which  at  least  provides  temporary  and  private  sleeping  accommo- 
dations, temporary  eating  and  cooking  accommodations,  and  serv- 
ices to  help  families  locate  and  retain  permanent  housing. 

The  demonstration  would  extend  for  five  years,  beginning  in 
fiscal  year  1989. 
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ni.  Budget  Effects  of  the  Bill 

A.  CX>MMnT££  ESTIMATES 

In  compliance  with  clause  7(a)  of  Rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  following  statement  is  made: 

The  Committee  agrees  with  the  estimates  prepared  by  the  Con- 
gressional Budget  Office  (CBO)  which  is  included  below. 

B.  STATEMENT  REGARDING  NEW  BUDGET  AUTHORITY  AND  TAX 
EXPENDITURES 

In  complisuice  with  clause  2QX3XB)  of  Rule  XI  of  the  House  of 
Representatives,  the  Committee  states  that  the  letter  from  the  Con- 
gressional Budget  Office  indicates  that  there  is  a  change  in  budget 
authority  and  that  there  are  no  new  or  increased  tax  expenditures 
as  a  result  of  the  bill. 

C.  COST  ESTIMATE  PREPARED  BY  THE  CONGRESSIONAL  BUDGET  OFFICE 

In  compliance  with  clause  2flX3XC)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives  requiring  a  cost  estimate  prepared  by  the 
Congressional  Budget  Office,  the  following  report  prepared  by  CBO 
is  provided. 

U.S.  Congress, 
Congressional  Budget  Office, 

Washington,  DC,  July  28,  1988. 

Hon.  Dan  Rostenkowski, 

Chairman,  Committee  on  Ways  and  Means,  U.S.  House  of  Repre- 
sentatives, Washington,  DC. 
Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre- 
pared the  attached  cost  estimate  for  Amendments  to  H.R.  4352,  the 
Omnibus  McKinney  Homeless  Assistance  Act  of  1988,  as  ordered 
reported  by  the  House  Committee  on  Ways  and  Means  on  July  27, 
1988. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased  to 
provide  them. 
Sincerely, 

James  L.  Blum,  Acting  Director. 
congressional  budget  office  cost  estimate 

1.  Bill  number:  Amendments  to  H.R.  4352. 

2.  Bill  title:  Omnibus  McKinney  Homeless  Assistance  Act  of 
1988. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on 
Ways  and  Means  on  July  27,  1988. 

4.  Bill  purpose:  To  amend  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  to  extend  programs  providing  assistance  for  the 
homeless,  and  for  other  purposes. 

5.  Estimated  cost  to  the  Federal  Government: 


[By  fiscsl  years,  in  miKons  ^  (Mtais] 
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1990  1991 

1992  1993 

Section  1001    „  

0  ... 

Section  1002  „   -  

(M  ... 

Section  1003  

Bill  total— Required  Budget  Autiwrity/AutliorizatioR  Level  

Estimated  Outlays  -  „  

0 
(») 
(») 

6  0 
0  0 
0  0 

0  0 
0  0 
0  0 

>  Less  th»  ^509,090. 


The  costs  of  this  bill  would  fall  within  budget  function  600. 
Basis  of  Estimate:  These  amendments  would  substitute  for  Title 
XofH.R.  4352. 

Section  1001  would  extend  through  September  30,  1989  the  prohi- 
bition on  implementation  of  the  regulations  proposed  by  the  Secre- 
tary of  Health  and  Human  Services  in  December  1987,  dealing 
with  emergency  assistance  and  special  needs  in  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  program.  Since  these  regulations 
have  not  been  issued  in  final  form,  the  CBO  baseline  does  not 
assume  the  regulations.  Extending  the  prohibition  on  implementa- 
tion of  the  regulations,  therefore,  has  no  cost  or  savings  effect 
when  measured  agsdnst  the  CBO  baseline.  If  the  regulations  were 
in  place,  however,  retracting  these  regulations  would  result  in  a 
significant  cost  to  the  federal  government. 

Section  1002  would  require  the  Secretary  of  Health  and  Human 
Services  to  review  current  policies  concerning  funding  of  emergen- 
cy assistance  and  special  needs  under  AFDC.  The  Secretary  would 
have  to  submit  a  report  to  Congress  no  later  than  April  1,  1989. 
These  requirements  are  estimated  to  cost  less  than  $500,000  in 
fiscal  year  1989. 

Section  1003  would  require  the  Secretary  to  approve  up  to  five 
demonstration  projects  dealing  with  the  substitution  of  transitional 
facilities  for  welfare  hotels  to  house  AFDC  homeless.  The  amend- 
ment language  requires  these  projects  to  result  in  zero  net  cost  to 
the  federal  government. 

6.  Estimated  cost  to  State  and  local  government:  None. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Jan  Peskin. 

10.  Estimate  approved  by:  James  L.  Blum,  Acting  Director. 

IV.  Other  Matters  Required  To  Be  Discussed  Under  the  Rules 

OP  THE  House 

A.  vote  of  the  committee  in  reporting  the  bill 

In  compliance  with  clause  2(1X2XB)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  following  statement  is  made:  the  bill, 
H.R.  4352,  was  ordered  favorably  to  the  House  of  Representatives 
on  July  27,  1988  by  voice  vote. 

B.  OVERSIGHT  FINDINGS  AND  RECOMMENDATIONS 

In  compliance  with  clause  2(1X3XA),  of  the  Rule  XI  of  the  Rules 
of  the  Houe  of  Representatives,  the  Committee  reports  that  the 
need  for  this  legislation  was  confirmed  by  the  oversight  hearing  of 
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ities  made  available  by  the  Secretary  under  this  Act  may  differ 
from  the  estimates. 

PROGRAM  TERMINATION 

Sec.  212.  Except  for  section  207,  this  Act  shall  terminate  on  Sep- 
tember 30,  [19881  1990. 

Section  9118  of  the  Omnibus  Budget  Reconciliation  Act  op  1987 

SEC.  9118.  assistance  TO  HOMELESS  AFDC  FAMILIES. 

The  Secretary  of  Health  and  Human  Services  may  not  take  any 
action,  prior  to  [October  1,  19883  September  SO,  1989  that  would 
have  the  effect  of  implementing  in  whole  or  in  part  the  proposed 
regulation  published  in  the  Federal  Register  on  December  14,  1987, 
with  respect  to  emergency  assistsuice  and  the  need  for  an  amount 
of  assistance  under  the  program  of  aid  to  families  with  dependent 
children,  or  that  would  change  current  policy  with  respect  to  any 
of  the  matters  addresed  in  such  proposed  regulation. 
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Mr.  St  Germain,  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H.R.  4352] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.R.  4352)  to 
amend  the  Steward  B.  McKinney  Homeless  Assistance  Act  to 
extend  programs  providing  urgently  needed  assistance  for  the 
homeless,  and  for  other  purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  and  agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate 
amendment  insert  the  following: 

SECTION  1,  SHORT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as  the  **Stewart 
B.  McKinney  Homeless  Assistance  Amendments  Act  of  1988". 

(b)  Table  of  Contents. — 

Sec.  L  Short  title  and  table  of  contents. 

TITLE  I— GENERAL  PROVISIONS 
Sec.  lOL  Budget  compliance. 

Sec.  102.  Annual  program  summary  by  Comptroller  General. 

TITLE  II— INTERAGENCY  COUNCIL  ON  THE  HOMELESS 

Sec.  20L  Preparation  of  bimonthly  bulletin. 

Sec.  202.  Provision  of  professional  and  technical  assistance. 

Sec.  203.  Establishment  of  program  timetables. 

Sec.  204.  Authorization  of  appropriations. 

Sec.  205.  Extension  of  Interagency  Council. 

Sec.  206.  Encouragement  of  State  involvement. 
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TITLE  III— FEDERAL  EMERGENCY  MANAGEMENT  FOOD  AND  SHELTER 

PROGRAM 

Sec.  SOL  Report  on  emergency  food  and  shelter  grant  program. 
Sec.  302.  Authorization  of  appropriations. 

TITLE  IV— HOUSING  ASSISTANCE 

Subtitle  A — Comprehensive  Homeless  Assistance  Plan 

Sec.  4OL  Submission  of  comprehensive  plan. 
Sec.  402.  Contents  of  comprehensive  plan. 
Sec.  40s.  Performance  reviews. 
Sec.  404.  Coordination. 

Subtitle  B — Emergency  Shelter  Grants 

Sec.  421.  Distribution  of  assistance  by  States  to  private  nonprofit  organizations. 
Sec.  422.  Essential  services. 

Sec.  42s.  Homelessness  prevention  as  an  eligible  activity. 
Sec.  424.  Required  use  of  building  as  shelter. 
Sec.  425.  Authorization  of  appropriations. 

Subtitle  C — Supportive  Housing 

Sec.  441-  Availability  of  operating  and  technical  assistance  for  new  structures. 
Sec.  442.  Project  sponsor. 

Sec.  44s.  Maximum  period  of  residence  in  transitional  housing. 

Sec.  444-  Definition  of  permanent  housing. 

Sec.  445.  Use  of  advances  to  repay  debt. 

Sec.  446.  Limit  on  grants. 

Sec.  447.  Eligible  activities. 

Sec.  448.  Employment  assistance. 

Sec.  449.  Limits  on  advances  and  grants. 

Sec.  450.  Site  control. 

Sec.  451.  Flood  plain  restrictions. 

Sec.  452.  Matching  requirement. 

Sec.  45s.  Reports  to  Congress. 

Sec.  454.  Authorization  of  appropriations. 

Sec.  455.  Reallocations. 

Subtitle  D — Supplemental  Assistance  for  Facilities  To  Assist  the  Homeless 

Sec.  461.  Use  of  assistance. 

Sec.  462.  Reservation  of  funds. 

Sec.  463.  Site  control 

Sec.  464-  Authorization  of  appropriations. 

Subtitle  E — Miscellaneous  Provisions 

Sec.  481.  Section  8  assistance  for  single  room  occupancy  dwellings. 

Sec.  482.  Administrative  provisions. 

Sec.  483.  Report  on  effect  of  rent  control  on  homelessness. 

Sec.  484.  Report  on  allocation  formulas. 

Sec.  485.  Regulations. 

TITLE  V— IDENTIFICATION  AND  USE  OF  SURPLUS  FEDERAL  PROPERTY 

Sec.  501.  Identification  and  use  of  unutilized  and  underutilized  public  buildings 
and  property. 

TITLE  VI— REVISION  AND  EXTENSION  OF  PROGRAMS  OF  HEALTH  CARE 
FOR  THE  HOMELESS 

Subtitle  A — Categorical  Grants  for  Primary  Health  Services  and  Substance  Abuse 

Services 

Sec.  601.  Increase  in  required  amount  of  matching  funds  and  modification  in  eligi- 
bility for  waiver  with  respect  to  matching  funds. 

Sec.  602.  Establishment  of  authority  for  temporary  continued  provision  of  services  to 
certain  former  homeless  individuals. 

Sec.  603.  Clarification  with  respect  to  certain  provisions. 

Sec.  6O4.  Authorization  of  appropriations. 
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Subtitle  B — Block  Grant  for  Community  Mental  Health  Services 

Sec.  611.  Authorization  of  appropriations  and  contingent  conversions  to  categorical 

program. 
Sec.  612.  Eligibility  of  territories. 
Sec.  613.  Technical  and  conforming  amendments. 

Subtitle  C— Authorization  of  Appropriations  for  Community  Demonstration  Projects 

Sec.  621.  Mental  health  services  for  homeless  individuals  with  chronic  mental  ill- 
ness. 

Sec.  622.  Alcohol  and  drug  abuse  treatment  of  homeless  individuals. 

Subtitle  D — General  Provisions 

Sec.  631.  Effective  dates. 

TITLE  VII— EDUCATION,  TRAINING,  AND  COMMUNITY  SERVICES 

PROGRAMS 

Subtitle  A — Homeless  Assistance  Programs 

Sec.  701.  Adult  education  for  the  homeless. 

Sec.  702.  Education  for  homeless  children  and  youth. 

Sec.  703.  Job  training  for  the  homeless. 

Sec.  70k.  Emergency  community  services  homeless  grant  program. 
Sec.  705.  Technical  amendments  to  Older  Americans  Act  of  1965. 

Subtitle  B — Job  Training  and  Partnership  Act 
Sec.  711.  Short  title. 

Sec.  712.  Incentive  bonus  entitlement  for  employable  dependent  individuals. 
Sec.  713.  Provisions  for  improving  assistance  to  hard-to-serve  individuals  and  wel- 
fare recipients. 
Sec.  714-  Conforming  and  miscellaneous  amendments. 

TITLE  VIII— VETERANS  PROGRAMS 
Sec.  801.  Medical  programs. 

TITLE  IX— AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN; 
UNEMPLOYMENT  COMPENSATION 

Sec.  901.  Extension  of  prohibition  against  implementation  of  certain  proposed  regu- 
lations. 

Sec.  902.  Review  of  policy  governing  use  of  AFDC  funds  to  meet  emergency  needs  of 
families  eligible  for  AFDC  through  emergency  assistance  or  special 
needs  payments;  report  to  Congress. 

Sec.  903.  Demonstration  projects  to  reduce  number  of  homeless  AFDC  families  in 
welfare  hotels. 

Sec.  904.  Preventing  fraud  and  abuse  in  housing  and  urban  development  programs. 

TITLE  X-HOUSING  AND  COMMUNITY  DEVELOPMENT  TECHNICAL 

AMENDMENTS 

Subtitle  A — Housing  Assistance 

Sec.  1001.  Income  eligibility  for  assisted  housing. 

Sec.  1002.  Public  housing  child  care  grants. 

Sec.  1003.  Public  housing  resident  management. 

Sec.  1004.  Prohibition  of  reduction  of  section  8  contract  rents. 

Sec.  1005.  Project-based  section  8  assistance. 

Sec.  1006.  Section  8  assistance  for  residents  of  rental  rehabilitation  projects. 
Sec.  1007.  Rental  rehabilitation  program. 
Sec.  1008.  Tweemill  House. 
Sec.  1009.  Housing  counseling. 

Sec.  1010.  Multifamily  housing  management  and  preservation. 

Sec.  1011.  Multifamily  housing  capital  improvements  assistance. 

Sec.  1012.  Use  of  funds  recaptured  from  refinancing  State  finance  projects. 

Sec.  1013.  Public  housing  lease  and  grievance  procedures. 

Sec.  1014.  Exceptions  to  tenant  preference  provisions. 
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Subtitle  B — Preservation  of  Low  Income  Housing 

Sec.  1021.  Notice  of  intent. 

Sec.  1022.  Plan  of  action. 

Sec.  1023.  Incentives  to  extend  low  income  use. 

Sec.  1024.  Criteria  for  approval  of  plan  of  action. 

Sec.  1025.  Modification  of  existing  regulatory  agreements. 

Sec.  1026.  Report  on  notice  to  tenants  and  incentives. 

Sec.  1027.  Definition  of  eligible  low  income  housing. 

Sec.  1028.  Rural  rental  housing  displacement  prevention. 

Sec.  1029.  Section  8  loan  management  program. 

Subtitle  C— Rural  Housing 

Sec.  1041.  Implementation  of  guaranteed  loan  demonstration. 
Sec.  1042.  Section  515  rents. 

Sec.  1043.  Availability  of  domestic  farm  labor  housing  for  other  families. 
Sec.  1044-  Rural  rental  rehabilitation  demonstration. 

Sec.  1045.  Legal  representation  in  litigation  involving  collection  of  claims  and  obli- 
gations arising  out  of  rural  housing  programs. 

Subtitle  D — Mortgage  Insurance  and  Secondary  Mortgage  Market  Programs 
Sec.  1061.  Change  in  definition  of  veteran. 

Sec.  1062.  Limitation  on  use  of  single  family  mortgage  insurance  by  investors. 
Sec.  1063.  Procedures  applicable  to  assumption  of  insured  mortgages. 
Sec.  IO64.  Payment  of  claims  on  losses  from  preforeclosure  sales. 
Sec.  1065.  Mortgage  insurance  on  Hawaiian  home  lands. 
Sec.  1066.  Home  equity  conversion  mortgage  insurance  demonstration. 
Sec.  1067.  Reciprocity  in  approval  of  housing  subdivisions  among  Federal  agencies. 
Sec.  1068.  Permanent  authority  to  purchase  second  mortgages  on  multifamily  proper- 
ties. 

Subtitle  E — Community  Development  and  Miscellaneous  Programs 

Sec.  1081.  City  and  county  classifications. 

Sec.  1082.  Corrections  to  cross-references. 

Sec.  1083.  Conserving  neighborhoods  and  housing  by  prohibiting  displacement. 

Sec.  1084-  Urban  development  action  grants. 

Sec.  1085.  Neighborhood  reinvestment  corporation. 

Sec.  1086.  National  flood  insurance  program. 

Sec.  1087.  Home  mortgage  disclosure. 

Sec.  1088.  Lead-based  paint  poisoning  prevention. 

Sec.  1089.  Interstate  land  sales  full  disclosure. 

Sec.  1090.  Designation  of  enterprise  zones. 

Sec.  1091.  Report  on  recommended  policy  for  dealing  with  radon  in  assisted  housing. 

TITLE  I— GENERAL  PROVISIONS 


SEC.  lOL  BUDGET  COMPUANCE, 

(a)  In  General. — This  Act  and  the  amendments  made  by  this  Act 
may  not  he  construed  to  provide  for  new  budget  authority,  budget 
outlays,  or  new  entitlement  authority,  for  fiscal  year  1989  or  1990  in 
excess  of  the  appropriate  aggregate  levels  established  by  the  concur- 
rent resolution  on  the  budget  for  such  fiscal  year  for  the  programs 
authorized  by  this  Act  and  the  amendments  made  by  this  Act. 

(b)  Definitions. — For  purposes  of  this  section,  the  terms  ''budget 
authority",  "budget  outlays*,  ''concurrent  resolution  on  the  budget" 
and  "entitlement  authority"  have  the  meanings  given  such  terms  in 
section  3  of  the  Congressional  Budget  Act  of  1974  (2  U.S.C  622). 

SEC.  102.  ANNUAL  PROGRAM  SUMMARY  BY  COMPTROLLER  GENERAL 

(a)  In  General.— Section  105  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11304)  is  amended— 
(1)  by  inserting  "annually" after  "shall";  and 


26 


(7)  in  section  41  Kc),  by  striking  ^'disease  and  and**  and  insert- 
ing "disease  and  "; 

(8)  in  section  422(h)— 

(A)  in  paragraph  (IX  by  striking  "Alzheimers*  disease  and 
other  neurological  and  organic  disorders  of  the  Alzheimers' 
type"  and  inserting  "Alzheimer's  disease  and  related  disor- 
ders with  neurological  and  organic  brain  dysfunction  ";  and 

(B)  in  paragraph  (9XBX  by  striking  "ACTION"  and  in- 
serting "the  ACTION  Agency";  and 

(9)  in  section  507(3),  by  adding  ";  and"  at  the  end. 

Subtitle  B—Job  Training  Partnership  Act 

SEC.  711.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Jobs  for  Employable  Dependent 
Individuals  Act". 

SEC.  712.  INCENTIVE  BONUS  ENTITLEMENT  FOR  EMPLOYABLE  DEPENDENT 
INDIVIDUALS. 

(a)  Amendments  to  JTPA. — The  Job  Training  Partnership  Act 
(29  U.S.C.  1501  et  seq.)  (hereinafter  in  this  title  referred  to  as  the 
"Act")  is  amended — 

(1)  by  redesignating  title  V  and  all  references  thereto  as  title 
VI 

(2)  by  redesignating  sections  501,  502,  503,  and  50i  as  sections 
601,  602,  602,  and  604,  respectively,  and 

(3)  by  inserting  after  title  IV  the  following  new  title: 

''TITLE  V—JOBS  FOR  EMPLOYABLE  DE- 
PENDENT INDIVIDUALS  INCENTIVE 
BONUS  PROGRAM 

"SEC.  501.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  title  to  entitle  each  State  to  the  payment 
of  a  bonus  for  the  successful  job  placement  of  certain  employable  de- 
pendent individuals. 

"SEC.  502.  DEFINITIONS. 

''For  the  purpose  of  this  title — 

'XV  the  term  'welfare  assistance'  means — 

"(A)  cash  payments  made  pursuant  to  part  A  of  title  IV 
of  the  Social  Security  Act  (relating  to  the  aid  to  families 
with  dependent  children  program); 

"(B)  general  welfare  assistance  to  Indians,  as  provided 
pursuant  to  the  Act  of  November  2,  1921  (25  U.S.C.  (13)), 
commonly  referred  to  as  the  Snyder  Act;  or 

"(C)  cash  assistance  and  medical  assistance  for  refugees 
made  available  pursuant  to  section  412(e)  of  the  Immigra- 
tion and  Nationality  Act;  , 
"(2)  the  term  'disability  assistance'  means  benefits  offered 
pursuant  to  title  XVI  of  the  Social  Security  Act  (relating  to  the 
supplemental  security  income  program); 
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**(S)  the  term  *long-term  recipient'  means  an  individual  who 
has  received  the  benefits  described  in  paragraphs  (1)  and  (2)  for 
2i  months  during  the  28-month  period  immediately  preceding 
application  for  programs  offered  under  this  title; 

the  term  'continuous  employment'  means  gainful  employ- 
ment under  which  wages  or  salaries  are  reportable  for  unem- 
ployment insurance  purposes,  and  such  wages  or  salaries  are 
earned  during  a  total  of  4  out  of  5  consecutive  calendar  quar- 
ters; 

(5)  the  term  'supported  employment'  has  the  meaning  given 
such  term  by  section  7(18)  of  the  Rehabilitation  Act  of  1973; 
and 

'*(6)  the  term  'Federal  contribution'  means  the  amount  of  the 
Federal  component  of  cash  payments  to  individuals  within  the 
participating  State  under  the  programs  described  in  this  sec- 
tion, including  part  A  of  title  IV  of  the  Social  Security  Act 

''SEC.  503.  ELIGIBILITY  FOR  INCENTIVE  BONUSES. 

*'(a)  In  General. — An  individual  shall  be  eligible  to  be  counted 
for  the  purpose  of  this  title  if— 
'YD  the  individual  is — 

*YAJ  an  eligible  long-term  recipient  described  in  subsec- 
tion (b); 

'W)  an  eligible  young  recipient  described  in  subsection 
(c); 

"(C)  an  eligible  blind  or  disabled  recipient  described  in 
subsection  (d);  or 

*'(D)  an  eligible  young  blind  or  disabled  recipient  de- 
scribed in  subsection  (e);  and 
"(2)  the  individual  has  met  the  requirements  of  section  504. 
*'(b)  Long-Term  Recipient. — An  eligible  long-term  recipient  is  an 
individual  who — 

"(1)  is  a  long-term  recipient  of  welfare  assistance; 

(2)  is  the  head  of  a  household;  and 

(3)  had  no  marketable  or  significant  work  experience  during 
the  year  preceding  determination  of  eligibility  for  programs 
under  this  Act. 

'Yc)  Young  Recipient. — An  eligible  young  recipient  is  an  individ- 
ual who — 

*Y1)  is  receiving  welfare  assistance  at  the  time  determination 
of  eligibility  is  made  for  programs  under  this  Act; 
*Y2)  is  the  head  of  a  household; 

(3)  has  not  attained  22  years  of  age; 

(4)  has  not  completed  secondary  school  or  its  equivalent;  and 
'Y5)  had  no  marketable  or  significant  work  experience  during 

the  year  preceding  determination  of  eligibility  for  programs 
under  this  Act. 

'Yd)  Blind  or  Disabled  Recipient.— An  eligible  blind  or  dis- 
abled recipient  is  an  individual  who — 
*Y1)  is  blind  or  disabled; 

*Y2)  is  a  long-term  recipient  of  disability  assistance;  and 
(3)  had  no  marketable  or  significant  work  experience  during 
the  year  preceding  determination  of  eligibility  for  programs  of- 
fered under  this  Act. 
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"(e)  Young  Blind  or  Disabled  Recipient.— An  eligible  young 
blind  or  disabled  recipient  is  an  individual  who — 
"(1)  is  blind  or  disabled; 

*W  is  receiving  disability  assistance  at  the  time  determina- 
tion of  eligibility  is  made  for  programs  under  this  Act; 

**(3)  has  not  attained  22  years  of  age;  and 
(4J  has  no  marketable  or  significant  work  experience  during 
the  year  preceding  such  determination  of  eligibility. 

"SEC.  504.  ADDITIONAL  ELIGIBILITY  REQUIREMENTS. 

**(a)  In  General. — An  individual  described  in  section  503  may 
not  be  considered  eligible  to  be  counted  for  the  purpose  of  payment 
of  an  incentive  bonus  under  this  title  unless  such  individual — 

"(1)  has  successfully  participated  in  education^  training,  or 
other  activities  offered  under  this  Act; 

(2)  has  been  placed  in  (A)  unsubsidized,  continuous  employ- 
ment or  (B)  supported  employment  following  such  participation; 

"(8)  receives  from  such  employment  a  wage  or  income  which 
is  greater  than  or  equal  to  such  individual's  placement  bonus 
base;  and 

"(4)  no  longer  receives  cash  benefits  provided  under  the  assist- 
ance programs  described  in  paragraphs  (1)  and  (2)  of  section 
502,  unless  receipt  of  such  benefits — 

*YA)  is  limited  to  1  calendar  quarter  (or  an  equivalent 
period)  during  the  5  calendar  quarters  used  to  determine 
continuous  employment;  and 

"(B)  is  caused  by  a  termination  of  employment  due  to — 
'Yi)  a  layoff  or  permanent  closure  of  a  plant  or  facili- 
ty; 

**(ii)  a  relocation  of  Federal  facilities;  or 

"(Hi)  a  natural  disaster. 
"(b)  Qualified  Earnings.— An  individual  shall  be  considered  to 
be  earning  a  wage  or  income  which  meets  the  requirements  of  sub- 
section (aXS)  if  during  a  period  of  continuous  employment,  the  indi- 
vidual earns  an  income  reportable  for  unemployment  insurance  pur- 
poses and  does  not  receive  cash  benefits  under  the  programs  de- 
scribed in  section  502. 

"(c)  Educational  REQxnREMENTS.—An  individual  described  in 
section  503(c)  or  (e)  shall  be  considered  to  have  met  the  requirements 
of  subsection  (aXV  if  the  individual  no  longer  receives  welfare  as- 
sistance and — 

"(1)  reenrolls  in  secondary  school  or  its  equivalent  and  ma- 
triculates to  the  next  grade  level  or  its  equivalent  within  1  year 
of  enrollment; 

"(2)  enrolls  in  an  accredited  vocational  or  technical  school 
not  less  than  full  time  and  is  making  satisfactory  progress  in  a 
course  of  study  which  can  reasonably  be  expected  to  lead  to  em- 
ployment; or 

"(3)  obtains  the  equivalent  of  a  secondary  school  diploma 
within  12  months  following  the  individual's  determination  of 
eligibility  for  programs  offered  under  this  title. 

*'SEC.  505.  AMOUNT  OF  INCENTIVE  BONUS. 

"(a)  In  General. — The  amount  of  the  incentive  bonus  paid  to 
each  State  shall  be  equal  to  the  sum  of— 
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^*(1)  75  percent  of  the  placement  bonus  base  for  each  success- 
ful placement  in  employment  of  an  individual  described  in  sec- 
tion SOS; 

*'(2)  75  percent  of  the  placement  bonus  base  for  the  second 
continuous  year  of  such  employment;  and 

*'(3)  75  percent  of  the  placement  bonus  base  for  the  third  con- 
tinuous year  of  such  employment, 

in  excess  of  the  number  of  such  placements  made  in  program  year 

1987  or  such  other  base  period  as  provided  by  agreement  between  the 

Governor  and  the  Secretary, 
"(b)  Placement  Bonus  Base  for  Purposes  of  Section  503(b) 

AND  (c). — For  the  purpose  of  this  section,  the  placement  bonus  base — 
'W  for  an  individual  who  qualifies  under  section  503(b)  is 
equal  to  the  sum  of  the  Federal  contribution  to  amounts  re- 
ceived by  the  individual  and  the  family  of  such  individual 
under  a  State  plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act,  relating  to  aid  to  families  with  dependent 
children,  or  under  section  412(e)  of  the  Immigration  and  Na- 
tionality Act,  relating  to  cash  assistance  and  medical  assistance 
to  refugees,  or  both,  for  the  2  fiscal  years  prior  to  the  determina- 
tion made  under  section  503  divided  by  2;  and 

**(2)  for  an  individual  who  qualifies  under  section  503(c)  shall 
be  the  annual  amount  to  which  such  individual  would  have 
been  entitled  for  1  year  at  the  time  of  the  determination  of  eligi- 
bility of  the  individual,  if  such  individual  has  not  received  the 
benefits  described  in  section  502(1XA)  for  the  prior  year,  under 
part  A  of  title  IV  of  the  Social  Security  Act,  relating  to  the  aid 
to  families  with  dependent  children  program,  or  section  412(e) 
of  the  Immigration  and  Nationality  Act  relating  to  cash  assist- 
ance and  medical  assistance  to  refugees. 
*'(c)  Placement  Bonus  Base  for  Purposes  of  Section  503  (d) 

AND  (eX — For  the  purpose  of  this  section,  the  placement  bonus  base — 
*'(1)  for  an  individual  who  qualifies  under  section  503(d)  is 
equal  to  the  sum  of  the  Federal  contribution  to  amounts  re- 
ceived by  the  individual  under  title  XVI  of  the  Social  Security 
Act  relating  to  supplemental  security  income  for  the  2  fiscal 
years  prior  to  the  determination  made  under  section  503  divided 
by  2;  and 

*Y2)  for  an  individual  who  qualifies  under  section  503(e)  shall 
be  the  annual  amount  to  which  such  individual  would  have 
been  entitled  for  1  year  at  the  time  of  the  determination  of  eligi- 
bility of  the  individual,  if  such  individual  has  not  received  the 
benefits  described  in  section  502(2)  for  the  prior  year  under  title 
XVI  of  the  Social  Security  Act,  relating  to  supplemental  securi- 
ty income. 

**SEC.  506.  APPLICATIONS  AND  VERIFICATION  REQUIRED. 

''(a)  Notice  of  Intent  to  Participate.— Any  State  seeking  to 
participate  in  the  incentive  bonus  program  established  under  this 
title  shall  notify  the  Secretary  of  its  intent  to  do  so  not  later  than  30 
days  before  the  beginning  of  its  first  program  year  of  participation. 

"(b)  Application. — (1)  Any  State  seeking  to  receive  an  incentive 
bonus  under  this  title  shall  submit  an  application  to  the  Secretary, 
Such  application  shall  contain  or  be  accompanied  by  such  informa- 
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tion  and  assurances  as  the  Secretary  may  reasonably  require  in 
order  to  ensure  compliance  with  this  title.  Each  application  shall 
contain,  at  a  minimum — 

^*(A)  the  placement  bonus  base  for  eligible  individuals  who 
serve  to  qualify  the  State  for  an  incentive  bonus;  and 

"(BXi)  a  brief  description  of  the  unsubsidized  employment  or 
supported  employment  of  such  individuals;  or 

'YiiJ  a  description  of  participation  in  educational  activities, 
as  permitted  under  section  504,  by  such  individuals, 
"(2)  The  application  to  participate  in  the  incentive  bonus  program 
shall  be  submitted  to  the  Secretary  according  to  a  schedule  estab- 
lished by  the  Secretary  in  order  to  facilitate  and  expedite  the  proc- 
essing, verification,  and  prompt  payment  of  incentive  bonuses. 

"(c)  Notice  of  Approval  or  Denial. — The  Secretary  shall 
inform  a  State  within  60  days  after  receipt  of  the  application  as  to 
whether  or  not  its  application  has  been  approved.  The  Secretary 
may  not  approve  an  application  for  payment  of  an  incentive  bonus 
without  adequately  verifying  the  accuracy  of  the  information  con- 
tained in  the  application.  There  shall  be  a  rebuttable  presumption 
that  an  individual  is  eligible  to  be  counted  for  the  purpose  of  pay- 
ment of  an  incentive  bonus  under  this  title.  When  appropriate,  the 
Secretary  may  use  a  sampling  methodology  for  such  verifications  in 
a  manner  approved  by  the  Comptroller  General  of  the  United  States. 

'Yd)  Service  Delivery  Area  Participation. — Participation  by  a 
State  in  the  incentive  bonus  program  established  under  this  title 
shall  not  prevent  any  service  delivery  area  within  the  State  from  re- 
fusing to  participate  in  such  program. 

"SEC.  507.  PAYMENTS. 

'Xa)  In  General. — For  each  program  year  for  which  funds  are  ap- 
propriated to  carry  out  this  title,  the  Secretary  shall  pay  to  each 
participating  State  the  amount  that  State  is  eligible  to  receive  under 
this  section. 

*W  Ratable  Reductions. — If  the  amount  so  appropriated  is  not 
sufficient  to  pay  to  each  State  the  amount  each  State  is  eligible  to 
receive,  the  Secretary  shall  ratably  reduce  the  amount  paid  to  each 
State. 

''(c)  Ratable  Increases. — If  any  additional  amount  is  made 
available  for  carrying  out  this  title  for  any  program  year  after  the 
application  of  the  preceding  sentence,  such  additional  amount  shall 
be  allocated  among  the  States  by  increasing  such  payments  in  the 
same  manner  as  they  were  reduced,  except  that  no  such  State  shall 
be  paid  an  amount  which  exceeds  the  amount  which  it  is  eligible  to 
receive  under  this  section. 

"SEC.  508.  USE  OF  INCENTIVE  BONUS  FUNDS. 

"(a)  Use  of  Incentive  Bonus  Funds.— After  submission  and  ap- 
proval of  an  application  for  an  incentive  bonus  payment  and  before 
receipt  of  such  payment,  the  Governor  of  such  State  may  reserve 
from  State  funds  an  amount  equal  to  the  amount  of  a  bonus  incen- 
tive requested  in  the  application  for  the  purpose  of  making  expendi- 
tures in  accordance  with  this  title.  Bonus  payments  received  thereaf- 
ter may  be  used  for  reimbursement  of  such  expenditures. 

"(b)  Limitations. — (IXA)  During  any  program  year,  the  Governor 
may  use  an  amount  not  to  exceed  15  percent  of  the  State's  total 
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bonus  payments  or  amounts  reserved  under  subsection  (a)  for  admin- 
istrative costs  incurred  under  this  title,  including  data  and  infor- 
mation collection  and  compilation,  recordkeeping,  or  the  prepara- 
tion of  applications  for  incentive  bonuses. 

'YB)  The  amount  of  incentive  bonus  payments  or  the  amounts  re- 
served under  subsection  (a)  which  remain  after  the  deduction  of  ad- 
ministrative expenses  under  paragraph  (1)  shall  be  distributed  to 
service  delivery  areas  within  the  State  in  accordance  with  an  agree- 
ment between  the  Governor  and  representatives  of  such  areas.  Such 
agreement  shall  reflect  an  equitable  method  of  distribution  which  is 
based  on  the  degree  to  which  the  efforts  of  such  area  contributed  to 
the  State*s  qualification  for  an  incentive  bonus  payment  under  this 
title. 

**(2XA)  Subject  to  subparagraph  (B),  a  maximum  of  10  percent  of 
the  amounts  received  under  this  title  in  any  program  year  by  each 
service  delivery  area  may  be  used  for  the  administrative  costs  of  es- 
tablishing and  maintaining  systems  necessary  for  operation  of  pro- 
grams under  this  title,  including  incentive  payments  described  in 
subsection  (c),  technical  assistance,  data  and  information  collection 
and  compilation,  management  information  systems,  post-program 
followup  activities,  and  research  and  evaluation  activities.  The  bal- 
ance of  funds  not  so  expended  shall  be  used  for  activities  similar  to 
activities  described  in  section  204. 

*W)Ifa  service  delivery  area  determines  that  administrative  costs 
under  this  title  will  exceed  the  10  percent  administrative  allocation, 
such  area  may  use  an  additional  5  percent  allocation  of  bonus  pay- 
ments or  amounts  reserved  under  subsection  (a)  for  such  activities  if 
such  area  demonstrates  to  the  Governor  that  the  administering 
agency  in  the  area  needs  additional  funds  to  continue  administra- 
tive activities  under  this  title. 

"(c)  Incentive  Payments  to  Service  Providers. — Each  service 
delivery  area  may  make  incentive  payments  to  service  providers 
within  its  service  delivery  area,  including  participating  State  and 
local  agencies,  and  community-based  organizations,  that  demon- 
strate effectiveness  in  delivering  employment  and  training  services 
to  individuals  such  as  those  described  in  section  SOS. 

*'(d)  Application  of  Section  Relating  To  Administrative  Ad- 
judications.— Section  166  of  this  Act,  relating  to  administrative 
adjudication,  shall  apply  to  the  distribution  of  incentive  bonus  pay- 
ments under  this  section. 

*'SEC.  S09.  INFORMATION  AND  DATA  COLLECTION. 

*Xa)  Technical  Assistance.— In  order  to  facilitate  the  collection, 
exchange,  and  compilation  of  data  and  information  required  by  this 
title,  the  Secretary  shall,  within  90  days  after  the  date  of  enactment 
of  this  title,  begin  providing,  on  an  ongoing  basis,  technical  assist- 
ance  to  the  States.  Such  assistance  shall  include,  at  a  minimum, 
cost-effective  methods  for  using  State  and  Federal  records  to  which 
the  Secretary  has  lawful  access. 

"(b)  Regulations. — The  Secretary,  the  Secretary  of  Health  and 
Human  Services,  and  the  Secretary  of  the  Interior  jointly  shall  issue 
regulations  regctrding  the  sharing,  among  States  participating  in  the 
programs  under  this  title,  of  the  data  and  information  necessary  to- 
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fulfill  the  requirements  of  this  title.  Such  regulations  shall  provide 
for- 

*'(V  the  maintenance  of  confidentiality  of  the  information  so 
shared,  in  accordance  with  Federal  and  State  privacy  laws,  and 
*^(2)  penalties  for  any  violation  of  such  regulations. 
''(c)  Annual  Survey. — The  Secretary  shall  conduct  an  annual 
survey  of  States  participating  in  programs  under  this  title  and  shall 
report  to  the  Congress  concerning — 

*W  the  success  of  such  States  in  gathering  the  data  and  in- 
formation required  under  this  title;  and 

*'(2)  methods  for  improving  and  refining  the  ability  of  such 
States  to  gather  the  data  and  information  required  under  this 
title. 

"SEC.  510.  START-UP  COSTS. 

'Ya)  Application. — Before  notifying  the  Secretary  of  an  intent  to 
participate  in  the  incentive  bonus  program  established  under  this 
title,  a  State  may  apply  to  the  Secretary  for  financial  assistance  in 
accordance  with  this  section.  Such  application  shall  be  submitted  to 
the  Secretary  not  later  than  120  days  before  the  beginning  of  the 
program  year. 

"(bj  Contents. — Applications  submitted  under  this  section  shall 
contain  such  information  as  the  Secretary  may  reasonably  require. 

"(c)  Determinations  of  Awards. — (1)  The  Secretary  shall  deter- 
mine the  amounts  to  be  awarded  based  on  the  need  demonstrated  in 
the  application  submitted  by  the  State. 

"(2)  The  Secretary  shall  notify  the  State  of  the  determination 
made  under  this  section  no  later  than  60  days  after  receiving  such 
State's  application. 

"(3XA)  Funds  received  by  a  State  under  this  section  shall  be  avail- 
able for  expenditure  for  the  first  2  program  years  of  such  State's 
participation  under  this  title,  beginning  with  the  program  year  fol- 
lowing the  program  year  in  which  a  determination  under  this  sec- 
tion is  made.  Expenditure  of  such  funds  (or  any  portion  thereof) 
shall  be  considered  an  agreement  by  the  State  to  participate  in  ac- 
cordance with  this  title  for  a  period  of  not  less  than  2  consecutive 
program  years,  beginning  with  the  first  program  year  in  which  such 
funds  become  available  for  expenditure. 

"(B)  Funds  awarded  to  the  State  which  remain  unexpended  at  the 
end  of  such  2  program  years  shall  be  reallocated  by  the  Secretary  to 
other  participating  States. 

"(C)  Funds  received  under  this  section  by  the  State  shall  be  used 
for  activities  such  as  those  described  in  section  508(b)  and  for  higher 
costs  incurred  in  overcoming  the  substantial  barriers  to  employment 
experienced  by  individuals  eligible  under  this  title. 

"(d)  Allocation. — Funds  received  under  this  section  may  be  allo- 
cated to  State  agencies  or  service  delivery  areas  within  the  State  for 
expenditure  in  accordance  with  this  title. 

"(e)  Notice  of  Proposed  Rulemaking. — Not  later  than  3  months 
after  the  date  of  the  enactment  of  this  title,  the  Secretary  shall  issue 
a  notice  of  proposed  rulemaking  with  respect  to  this  title  and  shall 
allow  not  less  than  60  days  for  public  comment.  Final  regulations 
shall  be  issued  not  later  than  7  months  following  such  date  of  en- 
actment. 
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*'SEa  511.  EVALUATION  AND  PERFORMANCE  STANDARDS, 

**(a)  Evaluation. — The  Secretary  shall  conduct  or  provide  for  an 
evaluation  of  the  incentive  bonus  program  authorized  under  this 
title.  The  Secretary  shall  consider — 

whether  the  program  results  in  increased  service  under 
this  Act  to  long-term  welfare  recipients  and  other  hard-to-serve 
individuals; 

*'(2)  whether  the  program  results  in  sustained  employment  of 
such  welfare  recipients  and  individuals,  with  resultant  welfare 
and  other  cost  savings  to  the  Federal  Government; 

**(3)  whether  the  program  is  administratively  feasible  and  cost 
effective; 

*W  whether  the  services  provided  to  other  eligible  partici- 
pants under  part  A  of  title  II  are  affected  by  the  implementa- 
tion and  operation  of  the  incentive  bonus  program;  and 
*'(5)  such  other  factors  as  the  Secretary  deems  appropriate. 
"(b)  Report  to  Congress.— Not  later  than  January  1,  1996,  the 
Secretary  shall  report  to  the  Congress  on  the  effectiveness  of  the  in- 
centive bonus  program  authorized  under  this  title.  Such  report  shall 
include  an  analysis  of  the  costs  of  such  program  and  the  results  of 
such  activities. 

Performance  Standard. — The  Secretary  shall  establish  a 
performance  standard  which  weights  performance  outcomes  under 
this  title  to  reflect  the  higher  costs  incurred  in  overcoming  the  sub- 
stantial barriers  to  employment  experienced  by  individuals  eligible 
under  this  title.  Not  later  than  2  years  after  the  first  program  year, 
the  Secretary  shall  prepare  and  submit  to  the  Congress  a  report  on 
the  effect  of  such  standard. 

(b)  Table  of  Contents  Amendment.— The  table  of  contents  of 
the  Act  is  amended  by  inserting  after  the  items  relating  to  title  IV 
the  following  new  items: 

"TITLE  V-JOBS  for  EMPLOYABLE  DEPENDENT  INDIVIDUALS 

incentive  bonus  program 

"Sec.  501.  Statement  of  purpose. 

"Sec.  502.  Definitions. 

"Sec.  503.  Eligibility  for  incentive  bonuses. 

"Sec.  504.  Additional  eligibility  requirements. 

"Sec.  505.  Amount  of  incentive  bonus. 

"Sec.  506.  Applications  and  verification  required. 

"Sec.  507.  Payments. 

"Sec.  508.  Use  of  incentive  bonus  funds. 

"Sec.  509.  Information  and  data  collection.. 

"Sec.  510.  Start-up  costs. 

"Sec.  511.  Evaluation  and  performance  standards. ". 

SEC.  713.  PROVISIONS  FOR  IMPROVING  ASSISTANCE  TO  HARD-TO-SERVE  IN- 
DIVIDUALS AND  WELFARE  RECIPIENTS, 
(a)  Governors'  Incentive  Grants. — The  first  sentence  of  section 
202(bX3XB)  of  the  Act  (29  U.S.C.  1602(bX3XB))  is  amended  by  strik- 
ing out  including  incentives  for  serving  hard-to-serve  individ- 
uals*' and  inserting  in  lieu  thereof  "and  incentives  for  serving  in- 
creased numbers  of  hard-to-serve  individuals,  particularly  long-term 
welfare  recipients,  including  title  IV  of  the  Social  Security  Act,  re- 
lating to  aid  to  families  with  dependent  children,  and  title  XVI  of 
such  Act,  relating  to  supplemental  security  income". 
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(b)  Performance  Standards— Section  106(e)  of  the  Act  (29 
U.S.C.  1516)  is  amended— 

(1)  by  inserting  "(1)*'  after  the  subsection  designation;  and 

(2)  by  adding  at  the  end  thereof  the  following  new  paragraph: 
*W  The  Secretary  shall— 

**(A)  provide  improved  information  and  technical  assistance 
on  performance  standards  adjustments; 

"(B)  collect  data  that  better  specifies  hard-to-serve  individ- 
uals and  long-term  welfare  dependency;  and 

"(C)  provide  guidance  on  setting  performance  goals  at  the 
service  provider  level  that  encourages  increased  service  to  the 
hard-to-serve,  particularly  long-term  welfare  recipients,  includ- 
ing title  IV  of  the  Social  Security  Act,  relating  to  aid  to  fami- 
lies with  dependent  children,  and  title  XVI  of  such  Act,  relat- 
ing to  supplemental  security  income. 
The  Secretary  shall  also  reexamine  performance  standards  to  ensure 
that  such  standards  provide  maximum  flexibility  in  serving  the 
hard-to-serve,  particularly  long-term  welfare  recipients,  including 
title  IV  of  the  Social  Security  Act,  relating  to  aid  to  families  with 
dependent  children,  and  title  XVI  of  such  Act,  relating  to  supple- 
mental security  income. 

SEC.  714.  CONFORMING  AND  MISCELLANEOUS  AMENDMENTS. 

(a)  Contents  of  Job  Training  Plan.— Section  104(b)  of  the  Act 
(29  U.S.C.  1514(b))  (as  amended  by  subsection  (b))  is  further  amend- 
ed— 

(1)  by  redesignating  paragraphs  (7),  (8),  (9),  (10),  and  (11)  as 
paragraphs  (8),  (9),  (10),  (11),  and  (12),  respectively;  and 

(2)  by  adding  after  paragraph  (6)  the  following  new  para- 
graph: 

"(7)  a  description  of  the  procedures  and  methods  of  carrying 
out  title  V,  relating  to  incentive  bonus  payments  for  the  place- 
ment of  individuals  eligible  under  such  title;  *\ 

(b)  Performance  Standards.— Section  106(b)  of  the  Act  (29 
U.S.C.  1516(b))  is  amended  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  The  Secretary  shall  prescribe  performance  standards  under 
this  section  for  programs  authorized  by  title  V,  relating  to  the  place- 
ment of  individuals  eligible  under  such  title,  in  accordance  with  the 
criteria  specified  in  section  511(c). 

(c)  Plan  Coordination.— Section  121(b)  of  the  Act  (29  U.S.C 
1531(b))  is  amended — 

(1)  by  redesignating  paragraphs  (3)  and  (4)  as  paragraphs  (4) 
and  (5),  respectively;  and 

(2)  by  adding  after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)  The  State  plan  shall  include  a  description  of  the  manner  in 
which  the  State  will  encourage  the  successful  carrying  out  of— 

"(A)  training  activities  for  eligible  individuals  whose  place- 
ment is  the  basis  for  the  payment  to  the  State  of  the  incentive 
bonus  authorized  by  title  V;  and 

"(B)  the  training  services,  outreach  activities,  and  preemploy- 
ment  supportive  services  furnished  to  such  individuals. ". 
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ices  under  section  115  of  the  Veterans  Benefits  and  Services  Act  of 
1988  (Public  Law  100-322;  102  Stat.  501)  to  homeless  veterans  who 
have  a  chronic  mental  illness  disability.  Not  more  than  $500,000  of 
the  amount  available  under  the  preceding  sentence  shall  be  used  for 
the  purpose  of  monitoring  the  furnishing  of  such  care  and  services 
and,  in  furtherance  of  such  purpose,  maintaining  in  the  Veterans ' 
Administration  the  equivalent  of  10  full-time  employees. 

(d)  Limitation. — Nothing  in  this  section  shall  result  in  the  dimi- 
nution of  the  conversion  of  hospital-care  beds  to  nursing-home-care 
beds  by  the  Veterans  *  Administration. 

TITLE  IX— AID  TO  FAMILIES  WITH  DE- 
PENDENT CHILDREN;  UNEMPLOYMENT 
COMPENSATION 

SEC.  901.  EXTENSION  OF  PROHIBITION  AGAINST  IMPLEMENTATION  OF  CER- 
TAIN PROPOSED  REGULATIONS. 

Section  9118  of  the  Omnibus  Budget  Reconciliation  Act  of  1987 
(i2  U.S.C.  lS8Sc)  is  amended  by  striking  ''October  1,  1988"  and  in- 
serting "September  SO,  1989'\ 

SEC.  902.  REVIEW  OF  POLICY  GOVERNING  USE  OF  AFDC  FUNDS  TO  MEET 
EMERGENCY  NEEDS  OF  FAMILIES  ELIGIBLE  FOR  AFDC 
THROUGH  EMERGENCY  ASSISTANCE  OR  SPECIAL  NEEDS  PA  Y- 
MENTS;  REPORT  TO  CONGRESS. 

(a)  Review  of  Policy.— The  Secretary  of  Health  and  Human 
Services  shall  review  the  policies  in  effect,  as  of  the  date  of  the  en- 
actment of  this  section,  with  respect  to  the  use  by  States  of  amounts 
paid  to  such  States  under  the  program  of  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of  the  Social  Security  Act, 
in  the  form  of  payments  of  aid  to  meet  special  needs  or  emergency 
assistance  under  section  406(eJ  of  such  Act  to  meet  emergency  needs 
of  families  who  are  eligible  for  such  aid. 

(b)  Report  to  Congress.— Not  later  than  July  1,  1989,  the  Secre- 
tary of  Health  and  Human  Services  shall  submit  to  the  Congress  a 
report  containing  recommendations  for  legislative  and  regulatory 
changes  designed  to — 

(1)  improve  the  ability  of  the  program  of  aid  to  families  with 
dependent  children  under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  to  respond  to  emergency  needs  of  families  who  are  eligi- 
ble for  such  aid;  and 

(2)  eliminate  the  use  of  funds  provided  to  States  under  such 
program  to  pay  for  the  provision  of  shelter  in  commercial  or 
similar  transient  facilities. 

SEC.  903.  DEMONSTRATION  PROJECTS  TO  REDUCE  NUMBER  OF  HOMELESS 
AFDC  FAMILIES  IN  WELFARE  HOTELS 

(a)  In  General. — In  order  to  enable  States  to  provide  housing  for 
homeless  families  who  are  recipients  of  aid  to  families  with  depend- 
ent children  under  a  State  plan  approved  under  part  A  of  title  IV  of 
the  Social  Security  Act  in  transitional  facilities  instead  of  in  com- 
mercial or  similar  transient  facilities,  at  least  2  but  not  more  than  3 
States  may  undertake  and  carry  out  demonstration  projects  in  ac- 
cordance with  this  section.  States  may  use  public  or  private  nonprof- 
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it  agencies  in  carrying  out  demonstration  projects  in  accordance 
with  this  section.  Demonstration  projects  under  this  section  shall 
meet  such  conditions  and  requirements  as  the  Secretary  of  Health 
and  Human  Services  (in  this  section  referred  to  as  the  "Secretary'') 
shall  prescribe. 

(b)  Duties  of  Secretary  of  Health  and  Human  Services. — 
The  Secretary  shall — 

(1)  consider  all  applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this  section; 

(2)  transmit  to  the  Comptroller  General  for  review  under  sub- 
section (e)  a  copy  of  each  such  application  received; 

(3)  approve  at  least  2  but  not  more  than  3  applications  involv- 
ing projects  which  appear  likely  to  contribute  significantly  to 
the  achievement  of  the  purpose  of  this  section;  and 

(4)  make  grants  from  funds  appropriated  to  carry  out  this  sec- 
tion to  each  State  whose  application  is  so  approved  to  carry  out 
the  project  that  is  the  subject  of  the  application. 

(c)  Project  Requirements. — The  Secretary  shall  not  approve  an 
application  received  from  a  State  for  a  demonstration  project  under 
this  section  unless  the  State  agency  that  administers  the  program  of 
aid  to  families  with  dependent  children  in  the  State  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the  Social  Security  Act 
demonstrates  that  the  project  will — 

(1)  provide  housing  in  transitional  facilities  only  to  homeless 
families  who  are  recipients  of  aid  to  families  with  dependent 
children  under  the  State  plan  and  who  reside  in  commercial  or 
similar  transient  facilities; 

(2)  permanently  reduce  the  number  of  rooms  used  to  house 
homeless  families  who  are  recipients  of  such  aid  in  commercial 
or  similar  transient  facilities  by  the  number  of  units  made 
available  in  transitional  facilities  in  accordance  with  para- 
graph (1);  and 

(3)  provide  that  the  Federal  share  of  the  total  amount  of  cash 
assistance  provided  under  the  project  to  families  residing  in 
transitional  facilities  plus  the  total  amount  of  grants  made  to 
the  State  under  this  section  must  be  less  than  or  equal  to  the 
Federal  share  of  the  cost  of  housing  such  families  in  commer- 
cial or  similar  transient  facilities  (including  payments  made  to 
cover  basic  needs  and  services  of  such  families). 

(d)  Use  of  Funds.— Each  State  that  receives  funds  under  this  sec- 
tion shall  use  such  funds  to — 

(1)  rehabilitate  or  construct  transitional  facilities  which  are 
easily  convertible  to  permanent  housing  when  such  facilities  are 
no  longer  needed  as  transitional  facilities;  and 

(2)  provide  on-site  social  services  at  such  facilities. 

(e)  GAO  Review  of  Applications. — Within  90  days  after  the 
Comptroller  General  receives  from  the  Secretary  a  copy  of  an  appli- 
cation submitted  under  this  section,  the  (Comptroller  (General  shall 
review  such  application  and  report  to  the  Committee  on  Finance  of 
the  Senate  ana  the  Committee  on  Ways  and  Means  of  the  House  of 
Representatives  on  whether  the  Federal  share  of  the  total  amount  of 
cash  assistance  to  be  provided  under  the  project  which  is  the  subject 
of  the  application  to  families  residing  in  transitional  facilities  plus 
the  total  amount  of  grants  to  be  made  to  the  State  under  this  sec- 
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Hon  is  less  than  or  equal  to  the  Federal  share  of  the  cost  of  housing 
such  families  in  commercial  or  similar  transient  facilities  (includ- 
ing payments  made  to  cover  basic  needs  and  services  of  such  fami- 
lies). 

(f)  Authorization  of  Appropriations. — For  grants  under  this 
section,  there  is  authorized  to  be  appropriated  to  the  Secretary  for 
the  fiscal  year  1990  not  to  exceed  $20,000,000,  which  shall  remain 
available  until  expended. 

(g)  Definitions. — As  used  in  section  902  and  this  section: 

(1)  Homeless  family.— The  term  ''homeless  family''  means  a 
dependent  child  or  children  and  the  relatives  with  whom  such 
child  or  children  are  living,  who — 

(A)  lack  a  fixed  and  regular  nighttime  address; 

(B)  have  a  primary  residence  that  is  a  shelter  designed 
for  temporary  accommodation,  a  hotel,  or  a  motel;  or 

(C)  are  living  in  a  place  not  designed  for,  or  ordinarily 
used  as,  a  regular  sleeping  accommodation. 

(2)  Commercial  or  similar  transient  facilities. — The  term 
''commercial  or  similar  transient  facilities  "  means  transient  ac- 
commodations in — 

(A)  a  commercial  hotel  or  motel  operated  by  a  privately 
owned  for-profit  entity;  or 

(B)  a  similar  establishment  which  is  not  a  transitional 
facility  (whether  or  not  directly  operated  or  contracted  for 
by  the  State  or  a  political  subdivision  or  by  a  not-for-profit 
organization  authorized  by  the  State  or  political  subdivi- 
sion to  provide  such  accommodations). 

(3)  Transitional  facility. — The  term  "transitional  facility'* 
means  any  facility  operated  by  a  State  or  local  government  or  a 
nonprofit  organization  which,  at  a  minimum — 

(A)  provides  temporary  and  private  sleeping  accommoda- 
tions, and  temporary  eating  and  cooking  accommodations; 
and 

(B)  provides  services  to  help  families  locate  and  retain 
permanent  housing. 

SEC.  904.  PREVENTING  FRAUD  AND  ABUSE  IN  HOUSING  AND  URBAN  DEVEL- 
OPMENT programs. 

(a)  Definitions. — As  used  in  this  section: 

(1)  Secretary.— The  term  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

(2)  Applicant;  participant. — The  terms  "applicant"  and 
"participant"  shall  have  such  meanings  as  the  Secretary  by  reg- 
ulation shall  prescribe,  except  that  such  terms  shall  include 
members  of  an  applicant's  or  participant's  household,  and  such 
terms  shall  not  include  persons  whose  involvement  is  only  in 
their  official  capacity,  such  as  State  or  local  government  offi- 
cials and  officers  of  lending  institutions. 

(3)  Public  housing  agency. — The  term  "public  housing 
agency"  means  any  agency  described  in  section  3(bX6)  of  the 
United  States  Housing  Act  of  1937. 

(b)  Applicant  and  Participant  Consent.— As  a  condition  of  ini- 
tial or  continuing  eligibility  for  participation  in  any  program,  of  the 
Department  of  Housing  and  Urban  Development  involving  initial 
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and  periodic  review  of  an  applicant's  or  participant's  income,  and  to 
assure  that  the  level  of  benefits  provided  under  the  program  is  cor- 
rect, the  Secretary  may  require  that  an  applicant  or  participant — 
(V  sign  a  consent  form  approved  by  the  Secretary  authorizing 
the  Secretary,  the  public  housing  agency,  or  the  owner  responsi- 
ble for  determining  eligibility  for  or  level  of  benefits  to  request 
current  or  previous  employers  to  verify  salary  and  wage  infor- 
mation pertinent  to  the  applicant's  or  participant's  eligibility  or 
level  of  benefits;  and 

(2)  sign  a  consent  form  approved  by  the  Secretary  authorizing 
the  Secretary  or  the  public  housing  agency  responsible  for  deter- 
mining eligibility  or  level  of  benefits  to  request  a  State  agency 
charged  with  the  administration  of  the  State  unemployment 
law  to  release  wage  information  with  respect  to  such  applicant 
or  participant  or  information  regarding  whether  such  applicant 
or  participant  is  receiving,  has  received,  or  has  made  applica- 
tion for,  unemployment  compensation,  and  the  amount  of  any 
such  compensation  being  received  (or  to  be  received)  by  such  ap- 
plicant or  participant 
This  consent  form  shall  not  be  used  to  request  taxpayer  return  infor- 
mation protected  by  section  6103  of  the  Internal  Revenue  Code  of 
1986, 

(c)  Access  to  State  Employment  Records. — 

(1)  Amendments  to  social  security  act.— (A)  Section  303  of 
the  Social  Security  Act  (42  U.S.C.  503)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 
"(iXD  The  State  agency  charged  with  the  administration  of  the 
State  law — 

''(A)  shall  disclose,  upon  request  and  on  a  reimbursable  basis, 
only  to  officers  and  employees  of  the  Department  of  Housing 
and  Urban  Development  and  to  representatives  of  a  public 
housing  agency,  any  of  the  following  information  contained  in 
the  records  of  such  State  agency  with  respect  to  individuals  ap- 
plying for  or  participating  in  any  housing  assistance  program 
administered  by  the  Department  who  have  signed  an  appropri- 
ate consent  form  approved  by  the  Secretary  of  Housing  and 
Urban  Development — 

wage  information,  and 
"(ii)  whether  an  individual  is  receiving,  has  received,  or 
has  made  application  for,  unemployment  compensation, 
and  the  amount  of  any  such  compensation  being  received 
(or  to  be  received)  by  such  individual,  and 
"(B)  shall  establish  such  safeguards  as  are  necessary  (as  de- 
termined by  the  Secretary  of  Labor  in  regulations)  to  ensure 
that  information  disclosed  under  subparagraph  (A)  is  used  only 
for  purposes  of  determining  an  individual's  eligibility  for  bene- 
fits, or  the  amount  of  benefits,  under  a  housing  assistance  pro- 
gram of  the  Department  of  Housing  and  Urban  Development 
"(2)  The  Secretary  of  Labor  shall  prescribe  regulations  governing 
how  often  and  in  what  form  information  may  be  disclosed  under 
paragraph  (IXA). 

"(3)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  charged  with  the  admin- 
istration of  the  State  law,  finds  that  there  is  a  failure  to  comply 
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substantially  with  the  requirements  of  paragraph  (1),  the  Secretary 
of  Labor  shall  notify  such  State  agency  that  further  payments  will 
not  be  made  to  the  State  until  he  or  she  is  satisfied  that  there  is  no 
longer  any  such  failure.  Until  the  Secretary  of  Labor  is  so  satisfied, 
he  or  she  shall  make  no  future  certification  to  the  Secretary  of  the 
Treasury  with  respect  to  such  State. 

For  purposes  of  this  subsection,  the  term  'public  housing 
agency'  means  any  agency  described  in  section  3(bX6)  of  the  United 
States  Housing  Act  of  1937. 

'X5J  The  provisions  of  this  subsection  shall  cease  to  be  effective  be- 
ginning on  October  1,  1994- 

(B)  Section  304(aX2)  of  the  Social  Secunty  Act  (42  U.S.C. 
504(aX2))  is  amended  by  striking  ''(e),  or  (h)"  and  inserting  "(e), 
(h),  or  (i)'\ 

(2)  Applicant  and  participant  protections. — (A)  In  order 
to  protect  applicants  for,  and  recipients  of,  benefits  under  the 


ment  from  the  improper  use  of  information  obtained  pursuant 
to  the  requirements  of  section  303(i)  of  the  Social  Security  Act 
from  the  State  agency  charged  with  the  administration  of  the 
State  unemployment  compensation  law,  officers  and  employees 
of  the  Department  of  Housing  and  Urban  Development  and  rep- 
resentatives of  public  housing  agencies  may  only  use  such  infor- 
mation— 

(i)  to  verify  an  applicant's  or  participant's  eligibility  for 
or  level  of  benefits;  or 

(ii)  in  the  case  of  an  owner  responsible  for  determining 
eligibility  for  or  level  of  benefits,  to  inform  such  owner  that 
an  applicant's  or  participant's  eligibility  for  or  level  of  ben- 
efits is  uncertain  and  to  request  such  owner  to  verify  such 
applicant's  or  participant's  income  information. 

(B)  No  Federal,  State,  or  local  agency,  or  public  housing 
agency,  or  owner  responsible  for  determining  eligibility  for  or 
level  of  benefits  receiving  such  information  may  terminate, 
deny,  suspend,  or  reduce  any  benefits  of  an  applicant  or  partici- 
pant until  such  agency  or  owner  has  taken  appropriate  steps  to 
independently  verify  information  relating  to — 

(i)  the  amount  of  the  wages  or  unemployment  compensa- 
tion involved, 

(ii)  whether  such  applicant  or  participant  actually  has 
(or  had)  access  to  such  wages  or  benefits  for  his  or  her  own 
use,  and 

(Hi)  the  period  or  periods  when,  or  with  respect  to  which, 
the  applicant  or  participant  actually  received  such  wages  or 
benefits. 

(C)  Such  applicant  or  participant  shall  be  informed  by  the 
agency  or  owner  of  the  findings  made  by  the  agency  or  owner  on 
the  basis  of  such  verified  information,  and  shall  be  given  an  op- 
portunity to  contest  such  findings,  in  the  same  manner  as  ap- 
plies to  other  information  and  findings  relating  to  eligibility 
factors  under  the  program. 

(3)  Penalty. — (A)  Any  person  who  knowingly  and  willfully 
requests  or  obtains  any  information  concerning  an  applicant  or 
participant  pursuant  to  the  authority  contained  in  section  303(i) 
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of  the  Social  Security  Act  under  false  pretenses^  or  any  person 
who  knowingly  and  willfully  discloses  any  such  information  in 
any  manner  to  any  individual  not  entitled  under  any  law  to  re- 
ceive it,  shall  be  guilty  of  a  misdemeanor  and  fined  not  more 
than  $5,000.  The  term  "person"  as  used  in  this  paragraph  shall 
include  an  officer  or  employee  of  the  Department  of  Housing 
and  Urban  Development,  an  officer  or  employee  of  any  public 
housing  agency,  and  any  owner  responsible  for  determining  eli- 
gibility for  or  level  of  benefits  (or  employee  thereof). 

(B)  Any  applicant  or  participant  affected  by  (i)  a  negligent  or 
knowing  disclosure  of  information  referred  to  in  this  section  or 
in  section  30S(i)  of  the  Social  Security  Act  about  such  person  by 
an  officer  or  employee  of  any  public  housing  agency  or  owner  (or 
employee  thereof),  which  disclosure  is  not  authorized  by  this 
section,  such  section  S02(i),  or  any  regulation  implementing  this 
section  or  such  section  303(i),  or  (ii)  any  other  negligent  or 
knowing  action  that  is  inconsistent  with  this  section,  such  sec- 
tion 303(i),  or  any  such  implementing  regulation  may  bring  a 
civil  action  for  damages  and  such  other  relief  as  may  be  appro- 
priate against  any  officer  or  employee  of  any  public  housing 
agency  or  owner  (or  employee  thereof)  responsible  for  any  such 
unauthorized  action.  The  district  court  of  the  United  States  in 
the  district  in  which  the  affected  applicant  or  participant  re- 
sides, in  which  such  unauthorized  action  occurred,  or  in  which 
the  applicant  or  participant  alleged  to  be  responsible  for  any 
such  unauthorized  action  resides,  shall  have  jurisdiction  in 
such  matters.  Appropriate  relief  that  may  be  ordered  by  such 
district  courts  shall  include  reasonable  attorney's  fees  and  other 
litigation  costs, 
(d)  Effective  Date. — 

(1)  In  general. — Except  as  provided  in  paragraphs  (2)  and 
(3),  the  provisions  of  this  section  shall  take  effect  on  September 
30,  1989. 

(2)  Optional  early  implementation.— At  the  initiative  of  a 
State  or  an  agency  of  the  State,  and  with  the  approval  of  the 
Secretary  of  Labor,  the  amendments  made  by  subsection  (cXV 
may  be  made  effective  in  such  State  on  any  date  before  Septem- 
ber 30,  1989,  which  is  more  than  90  days  after  the  date  of  the 
enactment  of  this  section. 

(3)  Requirements  for  state  agencies.— -In  the  case  of  any 
State  the  legislature  of  which  has  not  been  in  session  for  at 
least  30  calendar  days  (whether  or  not  consecutive)  between  the 
date  of  the  enactment  of  this  Act  and  September  30,  1989,  the 
amendments  made  by  subsection  (cXD  shall  take  effect  30  calen- 
dar days  after  the  first  day  on  which  such  legislature  is  in  ses- 
sion on  or  after  September  30,  1989. 
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Conference  Agreement 

The  conference  agreement  would  authorize  the  use  of  50  percent 
of  the  total  annual  appropriation  each  year  to  furnish  care  to  such 
chronically  mentally  ill  homeless  veterans. 

NURSING-HOME-CARE  BEDS 

House  Bill 

The  House  bill  (section  801)  would  authorize  that  nothing  in  sec- 
tion 801  of  the  bill  would  result  in  the  diminution  of  the  conversion 
of  hospital-care  beds  to  nursing-home-care  beds  by  the  VA. 

Senate  Bill 

The  Senate  bill  (section  401)  contain  substantively  the  same  pro- 
vision which  would  authorize  that  nothing  in  section  401  of  the  bill 
would  result  in  the  diminution  of  the  conversion  of  hospital-care 
beds  to  nursing-home-care  beds  by  the  VA. 

Conference  Agreement 
The  conference  agreement  contains  this  provision. 

TITLE  IX— AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN 

1.  AFDC  EMERGENCY  ASSISTANCE  (TITLE  IX  OF  THE  HOUSE  BILL) 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of  1987  (P.L.  100-203), 
prohibits  the  Secretary  of  Health  and  Human  Services,  prior  to  Oc- 
tober 1,  1988,  from  taking  any  action  that  would  have  the  effect  of 
implementing,  in  whole  or  in  part,  the  proposed  regulations  pub- 
lished in  the  Federal  Register  on  December  14,  1987.  These  regula- 
tions would  have  restricted  the  use  of  AFDC  emergency  assistance 
funds  for  homeless  families  and  would  have  limited  States'  author- 
ity to  use  AFDC  funds  for  shelter  in  temporary  quarters,  whether 
as  a  basic  or  special  need. 

Under  present  law.  States  may  operate  an  emergency  assistance 
program  for  needy  families  with  children,  if  the  assistance  is  necesr 
sary  to  avoid  the  destitution  of  the  child,  or  to  provide  living  ar- 
rangements in  a  home  for  the  child.  The  statute  authorizes  50  per- 
cent Federal  matching  funds  for  emergency  assistance  furnished 
for  a  period  not  in  excess  of  30  days  in  any  12-month  period.  Cur- 
rent regulations  state  that  Federal  matching  is  available  for  emer- 
gency assistance  authorized  by  the  State  during  one  period  of  30 
consecutive  days  in  any  12  consecutive  months,  including  pajonents 
which  are  to  meet  needs  which  arose  before  the  30-day  period,  or 
are  for  such  needs  as  rent  which  extend  beyond  the  30-day  period. 

AFDC  regulations  also  allow  States  to  include,  in  their  State 
standards  of  need,  provision  for  meeting  "special  needs"  of  AFDC 
applicants  and  recipients.  The  State  plan  must  specify  the  circum- 
stances under  which  pa3mients  will  be  made  for  special  needs. 
Some  States  use  AFDC  emergency  assistance  and/or  special  needs 
funds  to  provide  assistance  to  homeless  families,  including  shelter 
in  so-called  ^'welfare  hotels." 
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House  Bill 

(a)  Extends,  through  September  30,  1989,  the  prohibition  on  im- 
plentation  of  the  regulations  proposed  by  the  Secretary  of  Health 
and  Human  Services  on  December  14,  1987. 

(b)  Requires  the  Secretary  of  Health  and  Human  Services  to 
review  current  policy  with  respect  to  the  use  of  AFDC  funds  in  the 
form  of  emergency  assistance  or  special  needs  payments  to  meet 
emergency  needs  of  AFDC  eligible  families. 

(c)  Requires  the  Secretary  of  Health  and  Human  Services  to 
submit  a  report  to  Congress  by  April  1,  1989.  The  report  would  in- 
clude recommendations  for  statutory  and  regulatory  changes  de- 
signed to:  (1)  improve  the  ability  of  the  AFDC  program  to  respond 
to  emergency  needs  of  AFDC  eligible  families;  and  (2)  eliminate  the 
use  of  AFDC  funds  for  shelter  costs  in  so-called  "welfare  hotels." 

(d)  Authorizes  5  State  or  local  demonstration  projects  designed  to 
reduce  the  number  of  families  in  welfare  hotels  and  expand  the 
availability  of  transitional  housing. 

Under  the  demonstration,  a  State  or  locality  would  be  permitted 
to  use  AFDC  funds  to  pay  the  operating  costs  (including  debt  serv- 
ice) of  transitional  facilities  for  homeless  AFDC  families.  The 
normal  AFDC  match  would  apply.  In  order  to  participate  in  the 
demonstration,  the  State  or  locality  must  demonstrate  to  the  Secre- 
tary of  Health  and  Human  Services  that: 
— for  each  transitional  facility  that  is  made  available,  the  State 
or  locality  will  permanently  discontinue  using  an  equal 
number  of  welfare  hotel  rooms  currently  used  to  house  home- 
less AFDC  families. 
— the  transitional  facility  can  provide  shelter  and  services  to  a 
homeless  AFDC  family  at  the  same  or  less  cost  than  a  welfare 
hotel  and  that  there  will  be  no  net  cost  to  the  Federal  govern- 
ment in  fiscal  year  1989  or  any  subsequent  fiscal  year. 
The  term  welfare  hotel  would  be  defined  as  a  commercial  or 
similar  transient  facility  offering  accommodations  in  a  commercial 
hotel  or  motel  operated  by  a  privately  owned  for  profit  entity,  or 
any  similar  establishment  that  does  not  meet  the  definition  of  tran- 
sitional facility.  The  term  transitional  facility  would  be  defined  as 
a  facility  operated  by  a  State,  locality  or  non-profit  organization 
which  at  least  provides  temporary  and  private  sleeping  accommo- 
dations, temporary  eating  and  cooking  accommodations,  and  serv- 
ices to  help  families  locate  and  retain  permanent  housing. 

The  demonstration  would  extend  for  five  years,  beginning  in 
fiscal  year  1989. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  with  respect  to 
the  moratorium  on  regulations  and  the  study,  modified  to  require 
that  the  report  of  the  study  be  issued  by  July  1,  1989.  It  does  not 
include  the  demonstration  authority  proposed  in  the  House  bill.  It 
also  includes  the  following  demonstration  authority. 
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New  Demo  Authority 

In  order  to  enable  States  to  provide  housing  for  homeless  fami- 
lies who  are  recipients  of  aid  to  families  with  dependant  children 
under  a  State  plan  approved  under  part  A  of  title  IV  of  the  Social 
Security  Act  in  transitional  facilities  instead  of  in  commercial  or 
similar  transient  facilities,  at  least  2  but  not  more  than  3  States 
may  undertake  and  carry  out  demonstration  projects.  States  may 
use  either  public  or  private  nonprofit  agencies  in  carrying  out  the 
demonstration.  Demonstration  projects  shall  meet  such  conditions 
and  requirements  as  the  Secretary  shall  prescribe. 

Funds  may  be  used  for  rehabilitation  or  construction  of  transi- 
tional housing  facilities,  and  to  provide  on-site  social  services  at  the 
facilities.  The  facilities  must  be  easily  convertible  to  permanent 
housing  when  they  are  no  longer  needed  for  transitional  housing. 

To  be  approved,  a  State  AFDC  agency  must  demonstrate  that  the 
project  will: 

(a)  provide  transitional  facilities  only  for  homeless  families 
who  are  recipients  of  edd  to  families  with  dependent  children 
who  are  residing  in  commercial  or  similar  transient  facilities; 

(b)  permajiently  reduce  the  number  of  rooms  used  to  house 
homeless  families  who  are  recipients  of  such  aid  in  commercial 
or  similar  transient  facilities  by  the  number  of  units  made 
available  in  transitional  facilities;  and 

(c)  provide  that  the  total  cost  of  cash  assistance  provided  to 
families  residing  in  these  facilities  plus  the  cost  of  grants 
under  this  provision  must  result  in  a  total  Federal  cost  that  is 
no  greater  than  the  cost  of  housing  (including  payments  to 
cover  basic  needs  and  services)  homeless  families  in  commer- 
cial or  similar  transient  facilities.  The  GAO  will  be  required  to 
review  each  application  for  grants  under  this  provision  and 
report  to  the  Finance  and  Ways  and  Means  Committees  its 
analysis  of  whether  or  not  the  application  meets  this  criterion. 

An  authorization  of  $20  million  is  to  be  available  until  expended. 

2.  PREVENTING  FRAUD  AND  ABUSE  IN  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  (SECTION  262  OF  THE  SENATE  AMENDMENT) 

Present  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  would  permit  the  Secretary  of  Housing 
and  Urban  Development  to  require  that  an  applicant  or  participant 
(including  members  of  an  applicant's  or  participant's  household) 
disclose  his  or  her  social  security  number  or  employer  identifica- 
tion number.  This  authority  is  limited  to  programs  involving  loans, 
grants,  interest  or  rental  assistance  of  any  kind,  or  mortgage  or 
loan  insurance,  and  to  assure  that  the  level  of  benefits  provided 
under  these  programs  is  correct. 

The  Senate  amendment  also  requires,  as  a  condition  of  eligibility 
for  HUD  programs  involving  initial  and  periodic  review  of  income, 
that  applicants  sign  a  consent  form  authorizing  the  Secretary,  or 
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the  public  housing  agency  or  owner  responsible  for  determining  eli- 
gibility or  benefits  to  request  that  current  or  previous  employers 
verify  salary  and  wage  information.  The  Social  Security  Act  is  also 
amended  to  require  State  unemplojmient  insurance  agencies  to  re- 
lease wage  and  unemployment  compensation  information. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  modi- 
fied to  restrict  the  release  of  wage  and  unemplojrment  compensa- 
tion data  only  to  officers  and  employees  of  the  Department  of 
Housing  and  Urban  Development  and  public  housing  authorities. 
The  wage  and  UI  information  may  not  be  released  to  private 
owners.  In  addition,  the  authorization  is  limited  to  5  years. 

The  requirement  in  the  Senate  amendment  to  permit  the  Secre- 
tary of  Housing  and  Urban  Development  to  require  an  individual 
to  disclose  his  social  security  number  is  deleted.  This  provision  has 
been  enacted  into  law  (P.L.  100-242). 

3.  STUDY  OF  EUGIBILTTY  PROCESSES  UNDER  AFDC,  MEDICAID  AND  FOOD 
STAMP  PROGRAMS  (SECTION  308  OF  THE  SENATE  AMENDMENT) 

Present  Law 

No  provision. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  requires  that  the  Department  of  Health 
and  Human  Services  contract  with  the  University  of  South  Caroli- 
na College  of  Social  Work  to  conduct  a  study  of  the  reasons  for  de- 
nials and  withdrawals  of  applications  made  under  the  AFDC,  Med- 
icaid and  Food  Stamp  programs  in  South  Carolina. 

(Conference  Agreement 

The  conference  agreement  follows  the  House  bill  (i.e.,  no  provi- 
sion). 

TITLE  X— HOUSING  AND  COMMUNITY  DEVELOPMENT 
TECHNICAL  AMENDMENTS 

Subtitle  A— Housing  Assistance 

INCOME  EUGIBILTTY  FOR  ASSISTED  HOUSING 

The  House  bill  contained  a  provision  not  included  in  the  Senate 
amendment  directing  HUD  to  establish  a  self-executing  percentage 
for  each  HUD  program  for  the  eligibility  of  families  whose  income 
is  between  50  and  80  percent  of  median  income  and  to  prohibit 
owners  from  skipping  over  lower  income  families  on  the  waiting 
list  in  order  to  house  higher  income  families.  The  Senate  recedes 
with  an  amendment  adding  anti-skipping  language  to  section 
6(cX4XA)  of  the  Housing  Act  of  1937,  the  provision  establishing 
income-mix  requirements  for  public  housing.  While  the  conferees 
affirm  the  principle  of  income  mix  in  assisted  housing  projects,  ihis 
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Definition  of 
Wages  (technical 
amendment) 

209(s) 

3043(a)(2) 

3642 

472-477 

322 

77-78 

Definition  of 
Wages 

209(t) 
New 

3043(a)(3) 

3642 

472-477 

322 

77-78 

Definition  of 
Wages  (technical 
amendment) 

209(2) 

1011B(a)(22) 
(E)(i) 

3486 

190 

156 

Definition  of 
Wages 

209(3) 
New 

1011B(a)(22) 
(E)(ii) 

3486 

190 

156 

Rules  Governing 
Social  Security 
Coverage  of 
Federal 
Employment 

210(a)(5) 

8015(c)(1) 

3792 

625-626 

478 

264-265 

Rules  Governing 
Social  Security 
Coverage  of 
Federal 
Employment 

210(a)(5)(H) 

8015(b)(1) 

3791 

625-626 

477 

264-265 

/ 


P.L.  100-6U7  (Cont.) 


Subject 


S.S.  Act 


P.L. 
Section 


H.C.Rep.  H.C.Rep. 
102       H.  Rep.      S.  Rep.      100-1104  100-1104 
Stat.      100-795      100-445       Vol.  1       Vol.  2 


Definition  of. 
Employment 

Definition  of 
Employment 

Self- Employment 

Self- Employment 

(technical 

amendment) 


210(a) (19) 
210(a) (20) 


211(a)(7) 
211(a) (12) 


1001(d)(2) 
(E) 


8016(a)(4) 
(B) 


8016(a)(2) 
3043(b)(1) 


3351 

3793 

3792 
3642 
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539  479  266 

539  478  266 

472-477      322  77-78 


Self- Employment 

(technical 

amendment) 

Exclusion  from 
Net  Earnings 
from  Self- 
Employment  of 
Income  Derived 
by  Indians 
from  Exercise 
of  Fishing  Rights 

Self-Employment 


Calculation  of 
the  Windfall 
Benefit  Guarantee 
Amount 


211(a)(13) 


211(a)(14) 
New 


211(a)(14) 
New 


215(a)(7)(A) 


3043(b)(2) 


3043(b)(3) 


1011(b)(4) 
8011(a)(1) 


3642 


472-477      322  77-78 


472-477      322  77-78 


3789  623-624 


475 


262 


Calculation  of 
the  Windfall 
Benefit  Guarantee 
Amount 


215(a)(7)(B) 
(i) 


8011(a)(2) 


3789  623-624 


475 


262 


Primary  Insurance 
Amount 


215(a)(7)(C) 

(iii) 

Stricken 


8011(a)(3) 


3789  623-624 


262 


Primary  Insurance 
Amount  (technical 
amendment) 


215(a)(7(C) 
(iv) 

Redesignated 
as  215(a)(7) 
(C)(iii) 


8011(a)(3) 


3789  623-624 


9  P.L.  100-61+7  (Cont.) 

H.C.Rep.  H.C.Rep. 

S.S.  Act                P.L.  102       H.  Rep.      S.  Rep.      100-1104  100-1104 

Subject     Sffgtj^pn   gW.      100-795      1Q9-4A5       Vol.  1       Vol-  2 

Phaseout  of  215(a)(7)(D)      8003(a)(1)  3780       617-618         --  465  255-256 

Reduction  in 
Windfall  Benefits 

Phaseout  of  215(a)(7)(D)      8003(a)(2)  3780       617-618         --  465  255-256 

Reduction  in 
Windfall  Benefits 

Phaseout  of  215(a)(7)(D)      8003(a)(3)  3780        617-618  --  465-466  255-256 

Reduction  in 
Windfall  Benefits 

Phaseout  of  215(a)(7)(D)      8003(a)(3)  3780       617-618         --  465  255-256 

Reduction  in  (i) 
Windfall  Benefits  Stricken 

Phaseout  of  215(a)(7)(D)      8003(a)(3)  3780        617-618  465  255-256 

Reduction  in  (ii) 
Windfall  Benefits  Stricken 

Phaseout  of  215(a)(7)(D)      8003(a)(3)  3780       617-618         --  465  255-256 

Reduction  in  (iii) 
Windfall  Benefits  Stricken 

Phaseout  of  215(a)(7)(D)      8003(a)(3)  3780       617-618         --  465  255-256 

Reduction  in  (iv) 
Windfall  Benefits  Stricken 

Calculation  of         215(d)(5)  8011(b)  3789       623-624         --  475  262 

the  Windfall  (ii) 

Benefit  Guarantee 

Amount 

(conforming 

amendment) 

Consolidation  of      221(1) (3)  8012(a)  3789       624  537  475  262-263 

Reports  on 

Continuing 

Disability 

Reviews 

Continuation  of       223(g)(1)  8006(1)  3781       619-620      537  475  262-263 

Disability  (iii) 
Benefits  During 
Appeal 


P.L.  100-61+7  (Cont.) 
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Subject 


S.S.  Act 
Section 


P.L. 
Section 


H.C.Rep.  H.C.Rep. 
102       H.  Rep.      S.  Rep.      100-1104  100-1104 
Sm.     lQQ-79?    IfiSLMS      VPt.  I      Vol-  2 


Continuation  of 
Disability 
Benefits  During 
Appeal 


223(g)(3)(B)  8006(2) 


3781       619-620      536-537  467 


Disability 

Insurance 

Benefits 

(technical 

amendment) 


223(h) 

Redesignated 
as  223(i) 


8001(a)(1) 


3778  616 


464 


254 


Interim 
Disability 
Benefits  in 
Cases  of  Delayed 
Final  Decisions 


223(h) 
New 


8001(a)(2) 


3778  616 


464  254 


Dependent 
Children  of 
Unemployed 
Parents 


407(b)(1)(B) 
(iii)(I) 


8105(5) 


3797 


Assistant 
Secretary  for 
Family  Support 
(technical 
amendment) 


418 

Redesignated 
as  417 


8105(7) 


Collection  and 
Reporting  of 
Child  Support 
Enforcement  Data 


8105(6) (A) 


3797 


Collection  and 
Reporting  of 
Child  Support 
Enforcement  Data 


8105(6) (B) 


3797 


Definitions- -Case 
Review  System 

Foster  Care 
Independent 
Living 
Initiatives 


475(5) (C) 


477(a) 


8104(e) 
8104(a)(1) 


3797 


272-273 


11 
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H.C.Rep.  H.C.Rep. 

S.S.  Act                P.L.  102       H.  Rep.      S.  Rep.      100-1104  100-1104 

Subject  Section  Section   Stat.       100-7??      1Q0-A4?        Vol-  1        Vol-  2 


Foster  Care 

Independent 

Living 

Initiatives 

(technical 

amendment) 


477(a)  8104(c)(1)  3796 


483 


Foster  Care 
Independent 
Living 
Initiatives 


477(a)(1)  8104(o)(2)  3796 


483 


272-273 


Foster  Care 
Independent 
Living 
Initiatives 


477(a)(2)  8104(c)(3) 
New 


483 


272-273 


Foster  Care 

Independent 

Living 

Initiatives 

(technical 

amendment) 


477(a)(2)(A)  8104(d)(1) 


3797 


483 


Foster  Care 

Independent 

Living 

Initiatives 

(technical 

amendment) 


477(a)(2)(B)      8104(d)(2)  3797 


Foster  Care 
Independent 
Living 
Initiatives 


477(a)(2)(C)  8104(d)(3) 
New 


Foster  Care 
Independent 
Living 
Initiatives 


477(c) 


8104(a)(2) 


3796 


482 


272-273 


Foster  Care 
Independent 
Living 
Initiatives 


477(e)(1)  8104(a)(1)  3796 


272-273 


P.L.  100-6li7  (Cont.) 
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Subject 


S.S.  Act  P.L. 
Section  Section 


H.C.Rep.  H.C.Rep. 
102       H.  Rep.      S.  Rep.      100-llOA  100-llOA 
ie£LZ25     100-^5       Vol.  1      Vol.  2 


Foster  Care 
Independent 
Living 
Initiatives 


477(e)(3)  8104(f) 


483  272-273 


Foster  Care 
Independent 
Living 
Initiatives 


477(f)  8104(b) 


3796 


482-483  272-273 


Foster  Care 
Independent 
Living 
Initiatives 


477(g)(1)  8104(a)(3)  3796 


Foster  Care 
Independent 
Living 
Initiatives 


477(g)(1)  8104(a)(4)  3796 


Foster  Care 
Independent 
Living 
Initiatives 


477(g)(2)  8104(a)(5)  3796 


272-273 


Foster  Care 
Independent 
Living 
Initiatives 


477(g)(2)  8104(a)(6) 


Delay  in 
Reporting  Date 
for  National 
Commission  on 
Children 


1139(d)  8201(1) 


3798 


540-541  484 


Delay  in 
Reporting  Date 
for  National 
Commission  on 
Children 


1139(d)  8201(2) 


3798 


540-541      484  274 


Delay  in 
Reporting  Date 
for  National 
Commission  on 
Children 


1139(e)(1)  8201(3) 
(A) 


3798 


540-541      484  274 
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P.L.  100-62+7  (Cont.) 


H.C.Rep.  H.C.Rep. 

S.S.  Act                P.L.  102       H.  Rep.      S.  Rep.      100-1104  100-1104 

Subject   g^«?<:^on   gect^pn   gt^t,      10O-795      J,00-445       Vol,  1       Vol-  2 


Delay  in  1139(e)(4)  8201(4)  3798  --  540-541      484  274 

Reporting  Date  (B) 

for  National 

Conunission  on 

Children 

Delay  in  1139(j)  8201(5)  3798  --  540-541      484  274 

Reporting  Date 

for  National 

Commission  on 

Children 

Blood  Donor  1141  8008(b)(1)  3784       620-621         --  469-472  259 

Locator  Service  New 

Supplemental  1612(b) (12)        8103(a)(1)  3795        615  540  482  271 

Security  Income- - 

Exclusions  from 

Income  (technical 

amendment) 

Supplemental  1612(b) (13)        8103(a)(2)  3795        615  540  482  271 

Security  Income- - 

Exclusions  from 

Income  (technical 

amendment) 

Supplemental  1612(b) (14)        8103(a)(3)  3795       615  540  482  271 

Security  Income--  New 
Exclusions  from 
Income 

Supplemental  1613(a)(6)  8103(b)(1)  3796        615  540  482  271 

Security  Income- - 

Exclusions  from 

Resources 

(technical 

amendment) 

Supplemental  1613(a)(7)  8103(b)(2)  3796        615  540  482  271 

Security  Income- - 

Exclusions  from 

Resources 

(technical 

amendment) 


P.L.  100-61*7  (Cont.) 


H.C.Rep.  H.C.Rep. 

S.S.  Act                P.L.  102       H.  Rep.      S.  Rep.      100-llOA  100-1104 

Subject  Sggtion   S?g1:lot>   Stfit.     lOP-79?     1O0-A45       YqI.  1       Vol-  2 


Supplemental  1613(a)(8)         8103(b)(3)  3796       615  540  482  271 

Security  Income- - 
Exclusions  from 
Resources 


Supplemental  1631(a)(8)  8001(b)  3779        616  --  464-465  254 

Security  Income--  New 

Interim 

Disability 

Benefits  in 

Cases  of  Delayed 

Final  Decisions 


Medicare- -Terms       1817(b)  8005(a)  3781       618-619         --  466  257 

of  Members  of 

Trust  Funds 

Board  of 

Trustees 


Medicare- -Trip         1833(h)(3)         8421(a)  3802  --  --  488  279 

Fees  for 

Clinical 

Laboratories 

Medicare- -Budget      1833(1)(3)         8422(a)  3802  --  489  279 

Neutrality  (B) 

Adjustment 

for  Certified 

Nurse 

Anesthetists 


Medicare- -Terms       1841(b)  8005(a)  3781       618-619  466  257 

of  Members  of 

Trust  Funds 

Board  of 

Trustees 


Medicare--  1845(b)(2)         8425(a)(1)  3803  --  --  489  279-280 

Physician  Payment  (G) 

Review  Commission 

(technical 

amendment) 
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B.C. Rep.    B.C. Rep. 

S.S.  Act               P.L.  102       B.  Rep.      S.  Rep.      100-1104  100-1104 

gubjeyt   S^g<:A9B  SfiStioD   Sm.      1Q£L225      IQSLMS.       ¥91.  I       Vol-  2 


Medicare -- 
Physician  Payment 
Review  Commission 
(technical 
amendment) 


1845(b)(2) 
(H) 


8425(a)(2) 


3803 


490 


279-280 


Medicare--  1845(b)(2) 
Physician  Payment  (I) 
Review  Commission  New 


8425(a)(3) 


490 


279-280 


Medicare-- 
Definitions -- 
Outpatient 
Physical  Therapy 
Services 


1861(p) 


8424(a) 


3803 


489 


Medicare - - 
Definitions- - 
Qualified 
Psychologist 
Services 


1861(ii) 


8423(a)(1) 


Medicare- - 
Definitions-- 
Qualified 
Psychologist 
Services 


1861(ii) 


8423(a)(2) 


3803 


489 


279 


Medicare- -Studies  1875(c)(3) 
and  Recom- 
mendations 


8413 


3801 


488 


279 


Medicare- - 
Payments  to 
Health 
Maintenance 
Organizations 
and  Competitive 
Medical  Plans 


1876(f)(3) 
Stricken 


8412(a)(1) 


Medicare- - 
Plans  to 
Health 
Maintenance 
Organizations 
and  Competitive 
Medical  Plans 


1876(f)(4) 
Redesignated 
as  1876(f)(3) 


8412(a)(1) 


P.L.  100-61^7  (Cont.) 
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H.C.Rep.  H.C.Rep. 

S.S.  Act  P.L.  102       H.  Rep.      S.  Rep.      100-1104  100-1104 

Subject  Section  Section  Stat.      100-795      100-445       Vol.  1       Vol.  2 


Medicare--  1886(d)(2)         8401                    3798           --              --           485  277 

Extension  pf  (C)(iv) 
Disproportionate 
Share  Provisions 


Medicare--  1886(d)(3)         8401                    3798           --                           485  277 

Extension  of  (C)(ii)(I) 
Disproportionate 
Share  Provisions 


Medicare--  1886(d)(3)         8401                    3798                                       485  277 

Extension  of  (C)(ii)(II) 
Disproportionate 
Share  Provisions 


Medicare--  1886(d)(5)         8401                    3798           --              --           485  277 

Extension  of  (B)(ii)(I) 
Disproportionate 
Share  Provisions 


Medicare--  1886(d)(5)         8401                    3798                           --           485  277 

Extension  of  (B)(ii)(II) 
Disproportionate 
Share  Provisions 


Medicare--  1886(d)(5)         8401                    3798           --                           485  277 

Extension  of  (F)(i) 
Disproportionate 
Share  Provisions 


Medicare- -Payment  1886(d)(8) 


to  Hospitals  for 
Inpatient 
Hospital  Services 


(C) 


8403(a)(1) 
(A) 


485  277-278 


Medicare- -Payment  1886(d)(8)(C)  8403(a)(1) 

to  Hospitals  for  Redesignated  (B) 

Inpatient  as  1886(d) 

Hospital  Services  (8)(D) 

Medicare --Payment  1886(d) (18)  8403(a)(2) 
to  Hospitals  for 
Inpatient 
Hospital  Services 


(C) 
New 


485  277-278 


485  277-278 
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H.C.Rep.  H.C.Rep. 

S.S.  Act                P.L.  102       H.  Rep.      S.  Rep.      100-1104  100-1104 

Subject   S^ctjLon   Sec^toq   Stat.      100-795      100-445       Vol.  1       Vol.  2 


Medicaid- - 
Correction 
Relating  to 
Medicare  Buy- In 

Medicaid- - 
Correction 
Relating  to 
Medicare  Buy- In 

Medicaid- - 
Correction 
Relating  to 
Medicare  Buy -In 

Medicaid- - 
Correction 
Relating  to 
Medicare  Buy- In 

Medicaid- - 
Correction 
Relating  to 
Medicare  Buy- In 
(technical 
amendment) 

Medicaid- - 
Correction 
Relating  to 
Medicare  Buy- In 
(technical 
amendment) 


1902(a)(10)        8434(b)(1)  3805  --  --  491  284 

(viii) 


1902(m)(4)(A)     8434(b)(2)  3805  --  --  491  284 


1905(a)  8434(b)(3)  3805  --  --  491  284 


1905(p)(l)(B)    8434(a)  3805  --  --  491  284 

Stricken 


1905(p)(l)(C)     8434(a)  3805  --  491  284 

Redesignated 


as  1905(p) 
(1)(B) 


1905(p)(l)(D)    8434(A)  3805  --  --  491  284 

Redesignated  as 


1905(P)(1)(C) 


1905(p)(2)(A)    8434(b)(4)  3805  --  --  491  284 


Medicaid- - 
Correction 
Relating  to 
Medicare  Buy- In 

Medicaid--  1915(c)(7)(A)  8437(a)(1) 

Clarification  of 

Waiver  for  Home 

and  Community- 

Based  Services 

for  Individuals 

Who  Would 

Otherwise  Require 

Hospital  or 

Facility  Care 


3806  --  492  284 


PUBLIC  LAW  100-647-NOV.  10, 1988 


TECHNICAL  AND  MISCELLANEOUS 
REVENUE  ACT  OF  1988 


102  STAT.  3342  PUBLIC  LAW  100-647— NOV.  10,  1988 


Public  Law  100-647 
100th  Congress 

An  Act 

Nov.  10, 1988  To  make  technical  corrections  relating  to  the  Tax  Reform  Act  of  1986,  and  for  other 
[H.R.  4333] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Technical  and      United  States  of  America  in  Congress  assembled. 
Miscellaneous  .  w^^^ 

Revenue  Act  of     SECTION  1.  SHORT  TITLE;  ETC. 

Jc?Tcr.  1  *  (a)  Short  Title.— This  Act  may  be  cited  as  the  "Technical  and 
26  use  1  note.     Miscellaneous  Revenue  Act  of  1988". 

(b)  Definitions.— Forpurposes  of  this  Act— 

(1)  1986  CODE.— The  term  "1986  Code"  means  the  Internal 
Revenue  Code  of  1986. 

(2)  Reform  act.— Except  where  incompatible  with  the  intent, 
the  term  "Reform  Act"  means  the  Tax  Reform  Act  of  1986. 

(c)  Clerical  Amendment.— Paragraph  (29)  of  section  7701(a)  of 
the  1986  Code  is  amended  by  striking  out  "of  1954"  and  inserting  in 
lieuthereof  "of  1986". 

(d)  Table  op  Contents.— 

TITLE  I-TBCHNICAL  CORRECTIONS  TO  TAX  REFORM  ACT  OF  1986 

Sec.  1001.  Amendments  related  to  title  I  of  the  Reform  Act. 
Sec.  1002.  Amendments  related  to  title  11  of  the  Reform  Act. 
Sec.  1003.  Amendments  related  to  title  III  of  the  Reform  Act 
Sec.  1004.  Amendments  related  to  title  IV  of  the  Reform  Act 
Sec.  1005.  Amendments  related  to  tiUe  V  of  the  Reform  Act. 
Sec  1006.  Amendments  related  to  title  VI  of  the  Reform  Act 
Sec.  1007.  Amendments  related  to  title  VD  of  the  Reform  Act. 
Sec.  1008.  Amendments  related  to  Utle  VIII  of  the  Reform  Act 
Sec.  1009.  Amendments  related  to  title  DC  of  the  Reform  Act 
Sec.  1010.  Amendments  related  to  title  X  of  the  Reform  Act. 

Sec.  1011.  Amendments  related  to  parts  I  and  II  of  subtitle  A  of  title  XI  of  the 
Reform  Act. 

Sec  lOllA.  Amendments  related  to  parts  m  and  IV  of  subtitle  A  of  title  XI  of  the 
Reform  Act 

Sec.  101  IB.  Amendments  related  to  subtitles  B  and  C  of  title  XI  of  the  Reform  Act 

Sec.  1012.  Amendments  related  to  title  XII  of  the  Reform  Act. 

Sec.  1013.  Amendments  related  to  title  XIII  of  the  Reform  Act 

Sec.  1014.  Amendments  related  to  title  XIV  of  the  Reform  Act 

Sec.  1015.  Amendments  related  to  title  XV  of  the  Reform  Act. 

Sec.  1016.  Amendments  related  to  title  XVI  of  the  Reform  Act 

Sec  1017.  Amendments  related  to  title  XVII  of  the  Reform  Act. 

Sec.  1018.  Amendments  related  to  tiUe  XVUI  of  the  Reform  Act 

Sec.  1019.  Effective  date. 

TITLE  n-AMENDMENTS  RELATED  TO  TAX  PROVISIONS  IN  OTHER 
LEGISLATION 

Sec  2001.  Amendments  related  to  Superfund  Revenue  Act  of  1986. 
Sec.  2002.  Amendments  related  to  Harbor  Maintenance  Revenue  Act  of  1986. 
Sec.  2003.  Amendments  related  to  Omnibus  Budget  Reconciliation  Act  of  1986. 
Sec.  2004.  Amendments  related  to  the  Revenue  Act  of  1987. 

Sec.  2005.  Amendments  related  to  Pension  Protection  Act  and  full  funding  limi- 
tations. 

Sec  2006.  Amendments  related  to  section  9201  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987. 
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TITLE  ffl-ADDinONAL  SIMPLinCATION  AND  CLARIFICATION 
PROVISIONS 

Subtitle  A— Diesel  Fuel  Excise  Tax  Collection  and  Exemption  Procedures 
Sec.  3001.  Tax-free  purchases  of  certain  fuels. 

Sec.  3002.  Expedited  refund  for  certain  fuels  used  in  nontaxable  use& 
Sec.  3003.  Marine  retailers  treated  as  producers. 

Subtitle  B— Health  Care  Continuation  Rules 

Sec.  3011.  Failure  to  satisfy  continuation  requirements  of  group  health  plans. 

Subtitle  C — Elmployee  Benefit  Nondiscrimination  Rules 

Sec.  3021.  Modifications  to  discrimination  rules  applicable  to  certain  employee 
benefit  plans. 

Subtitle  D— E^te  and  Gift  Taxes 

Sec.  3031.  Estate  tax  valuation  freezes. 

Subtitle  E— Indian  Fishing  Rights 

Sec.  3041.  Federal  tax  treatment  of  income  derived  by  Indians  from  exercise  of  fish- 
ing rights  secured  by  treaty,  etc. 

Sec.  3042.  State  tax  treatment  of  income  derived  by  Indians  from  exercise  of  Ashing 
rights  secured  by  treaty,  etc. 

Sec.  3043.  Conforming  amendments  relating  to  old-age,  survivors,  and  disability 
insurance  program. 

Sec.  3044.  Effective  date;  no  inference  created. 

TITLE  IV-EXTENSIONS  AND  MODIFICATIONS  OF  EXPIRING  TAX 
PROVISIONS 

Sec.  4001.  Elxtension  and  modification  of  exclusion  for  employer-provided  education 
assistance. 

Sec.  4002.  Extension  and  modification  of  exclusion  of  amounts  received  under  group 
legal  services  plans. 

Sec.  4003.  Carryover  of  po6t-1987  low-income  housing  credit  dollar  amounts  per- 
mitted. 

Sec.  4004.  Simplification  of  rule  where  partnership  holds  qualifled  low-income 
building. 

Sec.  4005.  Provisions  relating  to  mortgage  revenue  bonds  and  mortgage  credit 
certificates. 

Sec.  4006.  Extension  of  certain  business  energy  credits. 
Sec.  4007.  Extension  of  credit  for  increasing  research  activities. 
Sec.  4008.  Denial  of  deduction  for  50  percent  of  amounts  allowed  as  a  research 
credit 

Sec.  4009.  Allocation  of  research  and  experimental  expenditures. 
Sec.  4010.  Extension  and  modification  of  targeted  jobs  credit. 
Sec.  4011.  Treatment  of  publicly  offered  r^ulated  investment  companies  under 
2-percent  floor. 

Sec.  4012.  Extension  and  modifications  of  provisions  relating  to  financial  institu- 
tions. 

TITLE  V-REVENUE  INCREASE  PROVISIONS 

Subtitle  A — Corporate  Estimated  Tax  Provisions 

Sec.  5001.  Corporate  estimated  tax  payments. 

Subtitle  B— Insurance  Provisions 

Sec.  5011.  Limitation  on  unreasonable  mortality  and  other  expense  charges  under 
section  7702. 

Sec.  5012.  Treatment  of  modified  endowment  contracts. 
Sec.  5013.  Valuation  of  group-term  life  insurance. 
Sec.  5014.  Study. 

Subtitle  C— Loss  Transfer  Rules  for  Alaska  Native  Corporations 

Sec.  5021.  Repeal  of  rules  permitting  loss  transfers  by  Alaska  Native  Corporations. 

Subtitle  D— Estate  and  Gift  Tax  Provisions 

Sec.  5031.  Valuation  Ubles. 

Sec.  5032.  Rate  schedule  for  tax  on  estates  of  nonresidents  not  citizens. 
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Sec.  5033.  Disallowanoe  of  marital  deduction  where  spouse  is  not  eitixen  of  United 
States. 

Subtitle  E— Long-Term  Contract  Provisions 

Sec.  5041.  Long-term  contract  provisions. 

Subtitle  F— Tax-Exempt  Bond  Provisions 

Sec.  5051.  Treatment  of  certain  pooled  financing  bonds. 
Sec.  5052.  Treasury  regulations  relating  to  student  loan  bonds. 
Sec.  5053.  Restrictions  on  bonds  used  to  provide  residential  rental  property  for 
family  units. 

Subtitle  G— Excise  Tax  Provisions 

Sec.  5061.  Imposition  of  excise  tax  on  manufacture  or  importation  of  pipe  tobacco. 
Sec.  5062.  Modiflcation  of  distilled  spirits  tax  credit  for  flavors  content. 

Subtitle  H— Other  Revenue  Increase  Provisions 
Sec.  5071.  Increase  in  penalty  for  bad  checks. 

Sec.  5072.  Time  for  payment  of  tax  on  reversion  of  pension  plan  assets. 
Sec.  5073.  Denial  of  deduction  for  certain  residential  telephone  service. 
Sec.  5074.  Partnership  reporting  of  unrelated  business  taxable  income. 
Sec.  5075.  Options  subject  to  wash  sale  rules. 
Sec.  5076.  Interest  charge  on  installment  sales  of  certain  property. 
Sec.  5077.  Applications  of  net  operating  loss  rules  to  stock  acquired  by  an  employee 
stock  ownership  plan. 

TITLE  VI-OTHER  SUBSTANTIVE  REVENUE  PROVISIONS 

Subtitle  A— Provisions  Relating  to  Individuals 

Sec.  6001.  Treatment  of  certain  amounts  paid  to  or  for  the  beneflt  of  an  institution 
of  higher  education. 

Sec.  6002.  Nonrecognition  of  gain  where  one  spouse  dies  before  occupjring  new 
residence. 

Sec.  6003.  Meals  on  certain  vessels  and  offshore  oil  platforms  exempt  from  80  per- 
cent limitation  on  deduction  for  meals. 
Sec.  6004.  Treatment  of  certain  innocent  spouses. 

Sec.  6005.  Interim  treatment  of  certain  amounts  awarded  to  Christa  McAuliffe 
Fellows. 

Sec.  6006.  Election  to  claim  certain  unearned  income  of  child  on  parent's  return. 

Sec.  6007.  Jury  duty  pay  remitted  to  an  individual's  employer  allowed  as  a  deduc- 
tion in  computing  gross  income. 

Sec.  6008.  Business  use  of  automobiles  by  rural  mail  carriers. 

Sec.  6009.  Exclusion  from  gross  income  for  income  from  United  States  savings 
bonds  used  to  pay  tuition  and  fees. 

Sec.  6010.  Modification  of  additional  exemption  for  student  dependents. 

Sec.  6011.  Principal  residence  capital  gains  exclusion. 

Subtitle  B— Provisions  Relating  to  Accounting  and  Agriculture 
Sec.  6026.  Amendments  to  uniform  capitalization  rules. 

Sec.  6027.  Treatment  of  single  purpose  agricultural  or  horticultural  structures. 
Sec.  6028.  Treatment  of  property  used  in  the  farming  business. 
Sec.  6029.  Treatment  of  certain  trees. 

Sec.  6030.  One-year  deferral  of  proceeds  from  live-stock  sold  on  account  of  drought. 
Sec.  6031.  Certain  repledges  permitted. 

Sec.  6032.  Treatment  of  indirect  holdings  through  trusts  under  section  448  of  the 
1986  Code. 

Sec.  6033.  Disaster  assistance  act  payments  included  in  special  rule  for  taxable  year 
of  inclusion. 

Subtitle  C— Pensions  and  Employee  Benefits 

Sec.  6051.  Provisions  relating  to  benefits  under  discriminatory  plans. 
Sec.  6052.  Modifications  of  discrimination  rules  applicable  to  certain  annuity 
contracts. 

Sec.  6053.  Required  distribution  beginning  date  for  governmental  and  church  plans. 
Sec.  6054.  Section  415  limitation  for  State  and  local  plans. 
Sec.  6055.  Minimum  participation  standards. 

Sec.  6056.  Study  of  effect  of  minimum  participation  rule  on  employers  required  to 

provide  certain  retirement  benefits. 
Sec.  6057.  Prohibition  on  collectibles  not  to  include  State  coins. 
Sec.  6058.  Application  of  fundings  rules  to  multiple  employer  plans. 
Sec.  6059.  Application  of  section  415  limitations  to  police  and  firefighters. 
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Sec.  6060.  E^^t^aa^^Mtion  of  stock  hy  an  ESOP  not  to  apply  to  certain 
Sec.  6061.  Louis  to  acquire  onploiyer  securities. 

Sec.  6062.  Effective  date  of  section  415  limitetions  of  collectively  bargained  agree> 
ments. 

Sec.  6063.  Treatmooit  <ii  pre-1989  eledimis  for  dependent  care  assistance  under  cafe- 
teria plans. 
Sec  6064.  Modifications  to  section  4S7. 
Sec  6065.  Exception  for  governmental  plans. 

Sec  6066.  Air  transportati<m  of  caiKO  and  of  passengere  treated  as  same  service  for 

purposes  of  firinge  bm^ts  inclusion. 
Sec  6067.  Special  rule  for  applying  spin-off  rules  to  bridge  banks. 
Sec  6068.  Incnne  averaging  aUowed  to  lump«um  distributions  of  alternate  payees. 
Sec  6069.  Increase  in  employer  reversion  tax. 

Sec  6070.  D^mition  of  part^ime  onployee  f<»-  purposes  of  section  89. 

Sec  6071.  Rural  telqihone  cooperatives  permitted  to  have  qualified  cash  or 

deferred  arrangements. 
Sec  6072.  Sbady  (rf*  treatment  c€  certain  technical  personnel. 

Subtitle  D— Insurance  Provisions 

Sec  6076.  Treatment  of  certain  workers'  compensation  funds. 
Sec  6077.  Special  estimated  tax  payments. 

Sec  6078.  Qiurch  self-funded  death  benefit  plans  treated  as  life  insurance. 
Sec  6079.  Treatment  of  structured  settl«nents. 

Sec  6080.  Variable  contracts  invested  in  government  securities  permitted. 

Subtitle  E— Excise  Tax  Provisions 

Sec  6101.  Authority  to  prescribe  tolerances  for  the  volume  of  wine  in  bottles  for 

purposes  of  the  excise  tax  on  wine 
Sec  6102.  Wholesale  distributois  to  administer  claims  for  refund  of  gasoline  tax. 
Sec  6103.  Authority  to  exempt  articles  horn  excise  tax  on  heavy  trucks  and  trailers 

where  benefit  accrues  to  United  States. 
Sec  6104.  Application  of  reduced  gaaoline  tax  rate  to  blenders. 
Sec  6105.  Certain  educational  institutions  exempt  from  user  fees  on  permits  for 

industrial  use  of  specially  denatured  distilled  spirits. 
Sec  6106.  Small  procedures  exempt  from  occupational  tax  on  distilled  spirits 

plants. 

Sec  6107.  Quarterly  payment  of  archery  excise  tax. 

Sec  6108.  Extension  of  time  for  enacting  authorizing  legislation  relating  to  the  oil 

qrill  liability  trust  fund. 
Sec  6109.  Donated  cargo  exempt  from  harbor  maintenance  tax. 
Sec.  6110.  Relay  cargo. 

Sec.  6111.  ClaniBcation  of  meaning  of  manufacture  under  truck  excise  tax. 

Subtitle  F— Foreign  Provisions 
Sec.  6126.  Dual  resident  OMnpanies. 

Sec  6127.  Election  to  be  treated  as  qualified  electing  fund  to  be  made  by  taxpayer. 

Sec  6128.  Treatment  of  certain  United  States  aifiiiate  obligations. 

Sec.  6129.  Treatment  of  certain  insurance  branches  of  foreign  corporations. 

Sec.  6130.  Treatment  of  certain  instruments  under  foreign  currency  rules. 

Sec  6131.  Treatment  of  insurance  companies  under  chain  deficit  rule. 

Sec  6132.  Virgin  Islands  treated  as  qualified  Caribbean  basin  country. 

Sec  6133.  Treatment  of  certain  United  States  obligations  held  by  possession  banks 

Sec  6134.  Treatment  of  certain  gambling  winnings  received  by  nonresident  aliens. 

Sec  6135.  Election  to  be  treated  as  domestic  corporation. 

Sec  6136.  Tax  exemption  for  ENJEBI  community  trust  fund. 

Sec  6137.  Application  of  section  912  to  judicial  employees. 

Sec  6138.  Study  of  definition  of  United  States  resident 

Sec  6139.  Sunset  of  treaty  provisions. 

Sec.  6140.  Treatment  of  certain  awards  by  the  district  court  of  Guam. 

Subtitle  G— Estate  Tax  Provisions 
Sec.  6151.  Treatment  of  certain  rents  under  section  2032A. 

Sec  6152.  Clarification  of  treatment  of  joint  and  survivor  annuities  under  Qtip 
rules. 

Subtitle  H— Tax-Exempt  Bond  Provisions 

Sec.  6176.  Clarification  of  small  issue  bond  definition  of  manufacturing  facility. 
Sec.  6177.  Rules  applicable  to  tax  and  revenue  anticipation  bonds. 
Sec.  6178.  Amendment  to  mortgage  bond  purchase  price  regulations. 
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Sec.  6179.  Application  of  security  interest  test  to  bond  financing  of  hazardous  waste 

clean-up  activities. 
Sec.  6180.  Tax-exempt  financing  for  certain  rail  facilities. 
Sec.  6181.  Rules  relating  to  rebate  on  earnings  on  bona  fide  debt  service  fund. 
Sec.  6182.  Bonds  issued  by  volunteer  fire  departments. 

Sec.  6183.  Disregard  of  pooled  financings  in  determination  of  qualification  for  small 
issuer  exception. 

Subtitle  I — Provisions  Relating  to  Exempt  Organizations 

Sec.  6201.  Certain  games  of  chance  not  treated  as  unrelated  trade  or  business. 

Sec.  6202.  Purchase  of  insurance  by  cooperative  hospital  service  organizations. 

Sec.  6203.  Cancellation  of  certain  debts  originated  by  or  guaranteed  by  the  United 
States  not  taken  into  account  in  determining  tax  exempt  status  of  cer- 
tain organizations. 

Sec.  6204.  Determination  of  operating  foundation  status  for  certain  purposes. 

Subtitle  J — Taxpayer  Rights  and  Procedures 
Sec.  6226.  Short  title. 

Part  I — Taxpayer  Rights 

Sec.  6227.  Disclosure  of  rights  of  taxpayers. 

Sec.  6228.  Procedures  involving  taxpayer  interviews. 

Sec.  6229.  Tsixpayers  may  rely  on  written  advice  of  Internal  Revenue  Service. 
Sec.  6230.  Taxpayer  assistance  orders. 

Sec.  6231.  Basis  for  evaluation  of  Internal  Revenue  Service  employees. 

Sec.  6232.  Procedures  relating  to  Internal  Revenue  Service  relations. 

Sec.  6233.  Content  of  tax  due,  deficiency,  and  other  notices. 

Sec.  6234.  Installment  payment  of  tax  liability. 

Sec.  6235.  Assistant  Commissioner  for  taxpayer  services. 

Part  H— Levy  and  Lien  Provisions 
Sec.  6236.  Levy  and  distraint. 

Sec.  6237.  Review  of  jeopardy  levy  and  assessment  procedures. 
Sec.  6238.  Administrative  appeal  of  liens. 

Part  III— Proceedings  by  Taxpayers 

Sec.  6239.  Awarding  costs  and  certain  fees  in  administrative  and  court  proceedings. 

Sec.  6240.  Civil  cause  of  action  for  damages  sustained  due  to  failure  to  release  lien. 

Sec.  6241.  Civil  cause  of  action  for  damages  sustained  due  to  certain  unauthorized 
actions  by  internal  revenue  service. 

Sec.  6242.  Assessable  penalty  for  improper  disclosure  or  use  of  information  by  pre- 
parers of  returns. 

Part  IV— Tax  Court  Jurisdiction 

Sec.  6243.  Jurisdiction  to  restrain  certain  premature  assessments. 
Sec.  6244.  Jurisdiction  to  enforce  overpayment  determinations. 
Sec.  6245.  Jurisdiction  to  review  certam  sales  of  seized  property. 
Sec.  6246.  Jurisdiction  to  redetermine  interest  on  deficiencies. 
Sec.  6247.  Jurisdiction  to  modify  decisions  in  certain  estate  tax  cases. 

Subtitle  K — Other  Administrative  Provisions 
Sec.  6251.  Exchange  of  information. 

Sec.  6252.  Provisions  relating  to  previously  required  studies. 

Sec.  6253.  Repeal  of  secretarial  authority  to  prescribe  class  lives. 

Sec.  6254.  Amendments  related  to  Crude  OU  Windfall  Profit  Tax  Act  of  1980. 

Subtitle  L— Provisions  Relating  to  Corporations  and  Personal  Holding  Companies 

Sec.  6276.  Authority  to  pay  refunds  to  certain  fiduciaries  of  insolvent  members  of 
affiliated  groups. 

Sec.  6277.  Application  of  net  operating  loss  limitations  to  bankruptcy  reorganiza- 
tions. 

Sec.  6278.  Application  of  section  7503  of  1986  Code  for  purposes  of  section  10222(b) 

of  Revenue  Act  of  1987. 
Sec.  6279.  Interest  earned  by  brokers  or  dealers  not  taken  into  account  as  personal 

holding  company  income. 
Sec.  6280.  Treatment  of  certain  bank  holding  companies. 

Sec.  6281.  Authority  to  waive  appraisal  requirement  for  certain  charitable  contribu- 
tions of  property. 
Sec.  6282.  Distributions  by  cooperative  housing  corporations. 
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Subtitle  M— Miscellaneous  Provisions 
Sec.  6301.  Repeal  of  limit  on  long-term  bonds. 

Sec.  6302.  One-year  extension  of  credit  for  producing  fuel  from  a  nonconventional 
source. 

Sec.  6303.  Certain  discharge  of  debt  income  not  included  in  adjusted  book  income. 

Sec.  6304.  Nonconventional  fuels  credit. 

Sec.  6305.  Treatment  of  certain  family  services  providers. 

TITLE  Vn-RAILROAD  UNEMPLOYMENT  AND  RETIREMENT  PROGRAMS 
Sec.  7001.  Short  title. 

Sec  7002.  References  to  Railroad  Unemployment  Insurance  Act. 

Subtitle  A— Financing  Provisions 

Sec.  7101.  Amendments  relating  to  definition  of  "compensation". 
Sec.  7102.  G>ntribution  adjustments. 
Sec.  7103.  Administrative  expenses. 
Sec  7104.  Notification  to  employer. 
Sec  7105.  Annual  report 

Sec  7106.  Amendments  relating  to  railroad  unemployment  repayment  tax. 
Sec  7107.  GAO  study  of  fraud  and  payment  errors. 

Sec.  7108.  One-year  extension  of  time  limit  for  filing  report  by  Commission  on  Rail- 
road Retirement  Reform. 

Subtitle  B— Benefit  and  Other  Adjustments 

Sec.  7201.  Waiting  period  for  benefits  and  benefit  increases. 
Sec  7202.  Qualifying  condition. 

Sec  7203.  Increase  in  maximum  permitted  subsidiary  remuneration. 

Subtitle  C — Retirement  Act  Amendments 

Sec.  7301.  Additional  lump  sum  payment  in  certain  cases. 
Sec  7302.  Deletion  of  last  person  service  as  a  disqualification. 
Sec  7303.  Earnings  of  disability  annuitants. 
Sec  7304.  Allowance  of  credit  for  military  service. 

TITLE  Vm— AMENDB4ENTS  RELATING  TO  SOCIAL  SECURITY  ACT 
PROGRAMS 

Subtitle  A — Old-Age,  Survivors,  and  Disability  Insurance  and  Related  Provisions 

Sec  8001.  Interim  disability  benefits  in  cases  of  delayed  final  decisions. 
Sec  8002.  Application  of  earnings  test  in  year  of  individual's  death. 
Sec  8003.  Phaseout  of  reduction  in  windfall  benefits. 

Sec  8004  Denial  of  benefits  to  individuals  deported  or  ordered  deported  on  the 
basis  of  associations  with  the  Nazi  Government  of  Germany  during 
World  War  U. 

Sec  8005.  Modifications  in  the  term  of  office  of  public  members  of  the  board  of 

trustees  of  the  social  security  trust  funds. 
Sec.  8006.  Continuation  of  disability  benefits  during  appeal. 

Sec  8007.  Exemption  from  social  security  for  employers  and  employees  who  are 

both  members  of  certain  religious  faiths. 
Sec.  8008.  Blood  donor  locator  service. 

Sec  8009.  Requirement  of  social  security  accoimt  number  as  a  condition  for  receipt 
of  social  security  benefits. 

Sec  8010.  Substitution  of  certifkate  of  election  for  application  to  establish  entitle- 
ment for  certain  reduced  widow's  and  widower's  benefits. 

Sec  8011.  Calculation  ai  the  windfall  benefit  guarantee  amount  based  on  pension 
amounts  payable  in  the  first  month  of  concurrent  entitlement  rather 
than  ooDCurrent  eligibility. 

Sec  8012.  Cooscdidation  of  reports  on  continuing  disability  reviews. 

Sec  8013.  Exclusion  of  employees  separated  from  employment  before  January  1, 
1989,  from  rule  including  as  wages  taxable  under  FICA  certain  pay- 
ments for  group-term  life  insurance. 

Sec  8014.  Qarification  of  a4>plicability  of  Government  pension  ofEaet  to  certain  Fed- 
eral employees. 

Sec  8015.  Amendments  to  rules  governing  social  security  coverage  of  Federal 
employmenL 

Sec  8016.  Technical  corrections  in  OASDI  provisions. 

Sec  8017.  Certain  cash  wages  paid  to  seasonal  agricultural  laborers  excluded  from 
OASDI  coverage. 

Sec  8018.  Certain  employer  pension  contributions  not  included  in  FICA  wage  base. 
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Sec.  8019.  Reports  regarding  certain  disability-related  benefits. 

Subtitle  B— Public  Assistance  Provisions 

Sec.  8101.  Extension  of  prohibition  against  implementation  of  certain  proposed  reg- 
ulations. 

Sec.  8102.  Review  of  policy  governing  use  of  AFDC  funds  to  meet  emergency  needs 
of  families  eligible  for  AFDC  through  emergency  assistance  or  special 
needs  pajmients;  report  to  Congress. 

Sec.  8103.  Disregard  of  certain  housing  assistance  payments  in  determining  income 
and  resources  under  SSI  program. 

Sec.  8104.  Foster  care  independent  living  initiatives. 

Sec.  8105.  Technical  corrections  to  Family  Support  Act  of  1988. 

Subtitle  C— National  Commission  on  Children 

Sec.  8201.  Delay  in  reporting  date  for  National  Commission  on  Children. 

Subtitle  D — Unemployment  Compensation 

Sec.  8301.  Self-employment  demonstration  project. 

Subtitle  E— -Medicare  and  Medicaid 

Part  I— Provisions  Relating  to  Part  A  of  Medicare 

Sec.  8401.  Extension  of  disproportionate  share  provisions. 
Sec.  8402.  Maintenance  of  bad  debt  collection  policy. 

Sec.  8403.  Application  of  wage  indices  in  case  of  areas  affected  by  section  4005(aXl) 
ofOBRAof  1987. 

Sec.  8404.  Demonstration  projects  with  respect  to  chronic  ventilator-dependent 

units  in  hospitals. 
Sec.  8405.  Election  of  personnel  policy  for  PROPAC  employees. 

Part  II— Relating  to  Parts  A  and  B  of  Medicare  Program 

Sec.  8411.  Elimination  of  waivers  of  50:50  rule  for  HMO  enrollment. 
Sec.  8412.  Increase  in  authorization  for  the  patient  outcome  assessment  research 
program. 

Sec.  8413.  Delay  in  reporting  deadline  for  the  United  States  Bipartisan  Commission 
on  Comprehensive  Health  Care. 

Part  III— Provisions  Relating  to  Part  B  of  Medicare 

Sec.  8421.  Budget  neutrality  adjustment  for  certifled  registered  nurse  anesthetists. 
Sec.  8422.  Coverage  of  psychologists'  services  when  provided  off-site  as  part  of  a 
treatment  plan. 

Sec.  8423.  Nonapplication  of  certain  requirements  to  physical  therapists  in  inde- 
pendent practice. 
Sec.  8424.  Functions  of  physician  payment  review  commission. 
Sec.  8425.  Moratorium  on  laboratory  payment  demonstration  extended. 
Sec.  8426.  Study  of  trip  fees  for  clinical  laboratories. 

Part  IV— Provisions  Relating  to  Medicaid 

Sec.  8431.  Delay  in  issuance  of  flnal  regulations  concerning  the  use  of  voluntary 
contributions  and  provider-paid  taxes  by  States  to  receive  Federal 
matching  funds. 

Sec.  8432.  Medicaid  long-term  care  waiver  program. 

Sec.  8433.  Extension  of  time  period  for  submission  of  correction  and  reduction  plans 

for  certain  intermediate  care  facilities  for  the  mentally  retarded. 
Sec.  8434.  Correction  relating  to  medicare  buy-in. 

Sec.  8435.  Clariflcation  of  Federal  financial  participation  for  case-management  serv- 
ices. 

Sec.  8436.  Determination  of  premium  amounts  for  extended  medical  assistance. 
TITLE  DC-TRADE  PROVISIONS 

Sec.  9001.  Trade  technical  amendments. 
Sec.  9002.  Foreign  trade  zones. 

Sec.  9003.  Report  on  the  small  business  innovation  research  program. 

Sec.  9004.  Extension  of  certain  existing  suspensions  of  duty  and  duty  reductions. 

TITLE  X-MANASSAS  NATIONAL  BATTLEFIELD  PARK 
Sec.  10001.  Short  title. 

Sec.  10002.  Addition  to  Manassas  National  Battlefield  Park. 
Sec.  10003.  Visual  protection. 
Sec.  10004.  Highway  relocation. 
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(C)  The  following  provisions  of  the  1986  Code  are  each 
amended  by  striking  out  "(F)  or  (J)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "(F),  (J),  or  (M)": 

(i)  Section  3121(bX19). 

(ii)  Section  3231(eXl). 

(iii)  Section  3306(cX19). 

(D)  Qause  (iXI)  of  section  7701(bX5XD)  of  the  1986  Code  is 
amended  by  striking  out  "subparagraph  (F)"  and  inserting  in 
lieu  thereof  "subparagraph  (F)  or  (M)". 

(E)  Section  210(aX19)  of  the  Social  Security  Act  is  amended  by   42  USC  410. 
striking  out  "(F)  or  (J)"  each  place  it  appears  and  inserting  in 

lieu  thereof  "(F),  (J),  or  (M)". 

(e)  Amendment  Related  to  Section  131  of  the  Reform  Act.— 
Subsection  (f)  of  section  86  of  the  1986  Ckxie  is  amended  by  inserting 
"and"  at  the  end  of  paragraph  (3),  by  striking  out  paragraph  (4),  and 
by  redesignating  paragraph  (5)  as  paragraph  (4). 

if)  Amendments  Related  to  Section  132  of  the  Reform  Act. — 

(1)  Section  67  of  the  1986  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Coordination  With  C^er  Limitation. — This  section  shall  be 
applied  before  the  application  of  the  dollar  limitation  of  the  last 
sentence  of  section  162(a)  (relating  to  trade  or  business  expenses)." 

(2)  Paragraph  (4)  of  section  67(b)  of  the  1986  Code  is 
amended — 

(A)  by  striking  out  "deduction"  and  inserting  in  lieu 
thereof  "deductions",  and 

(B)  by  inserting  before  the  comma  at  the  end  thereof  "and 
section  642(c)  (relating  to  deduction  for  amounts  paid  or 
permanently  set  aside  for  a  charitable  purpose)". 

(3)  Subsection  (e)  of  section  67  of  the  1986  CJode  is  amended  to 
read  as  follows: 

"(e)  Determination  of  Adjusted  Gross  Income  in  Case  of  Es- 
tates and  Trusts. — For  purposes  of  this  section,  the  adjusted  gross 
income  of  an  estate  or  trust  shall  be  computed  in  the  same  manner 
as  in  the  case  of  an  individual,  except  that — 

"(1)  the  deductions  for  costs  which  are  paid  or  incurred  in 
connection  with  the  administration  of  the  estate  or  trust  and 
which  would  not  have  been  incurred  if  the  property  were  not 
held  in  such  trust  or  estate,  and 

"(2)  the  deductions  allowable  under  sections  642(b),  651,  and 
661, 

shall  be  treated  as  allowable  in  arriving  at  adjusted  gross  income. 
Under  regulations,  appropriate  adjustments  shall  be  made  in  the 
application  of  part  I  of  subchapter  J  of  this  chapter  to  take  into 
account  the  provisions  of  this  section." 

(4)  Subsection  (c)  of  section  67  of  the  1986  Code  is  amended  by 
striking  out  the  last  sentence  and  inserting  in  lieu  thereof  the 
following:  "The  preceding  sentence  shall  not  apply — 

"(1)  with  respect  to  cooperatives  and  real  estate  investment 
trusts,  and 

"(2)  except  as  provided  in  regulations,  with  respect  to  estates 
and  trusts. 

(g)  Amendments  Related  to  Section  142  of  the  Reform  Act.— 
(1)  Subparagraph  (A)  of  section  274(nX2)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(A)  such  expense  is  described  in  paragraph  (2),  (3),  (4),  (7), 
(8),  or  (9)  of  subsection  (e),". 
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(2)  Paragraph  (2)  of  section  274(k)  of  the  1986  Code  is  amended 
to  read  as  follows: 

"(2)  Exceptions.— Paragraph  (1)  shall  not  apply  to— 

"(A)  any  expense  described  in  paragraph  (2),  (3),  (4),  (7), 
(8),  or  (9)  of  subsection  (e),  and 

"(B)  any  other  expense  to  the  extent  provided  in  regula- 
tions." 

(3)  Clause  (ii)  of  section  274(mXlXB)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(ii)  any  expense  described  in  paragraph  (2),  (3),  (4), 
(7),  (8),  or  (9)  of  subsection  (e).". 
(4XA)  Paragraph  (2)  of  section  274(n)  of  the  1986  Code  is 
amended — 

(i)  by  striking  "or"  at  the  end  of  subparagraph  (C), 

(ii)  by  striking  the  period  at  the  end  of  subparagraph  (D) 
and  inserting  ",  or",  and 

(iii)  by  adding  at  the  end  thereof  the  following: 

"(E)  in  the  case  of  an  employer  who  pays  or  reimburses 
moving  expenses  of  an  employee,  such  expenses  are  includ- 
ible in  the  income  of  the  employee  under  section  82. 
In  the  case  of  the  employee,  the  exception  of  subparagraph  (A 
shall  not  apply  to  expenses  described  in  subparagraph  (E)." 

(B)  The  following  provisions  of  the  1986  Code  are  each 
amended  by  striking  out  "section  217"  and  inserting  in  lieu 
thereof  "section  217  (determined  without  regard  to  section 
274(n))": 

(i)  Section  3121(aXll). 

(ii)  Section  3306(bX9). 

(iii)  Section  3401(aX15). 

42  use  409.  (C)  Section  209(k)  of  the  Social  Security  Act  is  amended  bv 

striking  out  "section  217  of  the  Internal  Revenue  CJode  of  1954  ' 
and  inserting  in  lieu  thereof  "section  217  of  the  Internal  Reve- 
nue Ckxie  of  1986  (determined  without  regard  to  section  274(n)  of 
such  Code)". 

(5)  Paragraphs  (1)  and  (2)  of  section  274(h)  of  the  1986  Code  are 
each  amend^  by  striking  out  "trade  or  business  that"  ana 
inserting  in  lieu  thereof  "trade  or  business  and  that". 
Housing.  (h)  Amendments  Related  to  Section  143  of  the  Reform  Act. — 

(1)  Paragraph  (5)  of  section  280A(c)  of  the  1986  Code 
amended  by  adding  at  the  end  thereof  the  following  new  sen- 
tence: "Any  amount  taken  into  account  for  any  taxable  year 
under  the  preceding  sentence  shall  be  subject  to  the  limitation 
of  the  1st  sentence  of  this  paragraph  whether  or  not  the  dwell- 
ing unit  is  used  as  a  residence  during  such  taxable  year." 

(2)  Clause  (ii)  of  section  280A(cX5XB)  of  the  1986  Code  is 
amended  by  striking  out  "trade  or  business"  and  inserting 
lieu  thereof  "trade  or  business  (or  rental  activity)". 

(3)  Section  183(eX2)  of  the  1986  Code  is  amended  by  striking 
out  "2"  and  inserting  in  lieu  thereof  "3  (or  2  if  applicable)' . 

SEC.  1002.  AMENDMENTS  RELATED  TO  TITLE  II  OF  THE  REFORM  ACT. 

(a)  Amendments  Related  to  Section  201  of  the  Reform  Act.- 
(1)  Subsection  (d)  of  section  1250  of  the  1986  Ckxie  is  amended 
by  striking  out  paragraph  (11). 
26  use  7701.  (2)  Subparagraph  (B)  of  section  201(dX14)  of  the  Reform  Act  is 

amended  by  striking  out  "section  168(cX2XF)"  and  inserting  in 
lieu  thereof  "within  the  meaning  of  section  168(cX2XF)". 
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that  the  requirements  of  subparagraph  (A.Xiii)  have 
been  met  with  respect  to  such  contributions." 

(5)  Section  408(d)  of  the  1986  Code  (relating  to  tax  treatment 
of  distributions)  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Special  rules  for  simplified  employee  pensions. — 

"(A)  Transfer  or  rollover  of  contributions  PRomBiTED 
until  deferral  test  met. — Notwithstanding  any  other 
provision  of  this  subsection  or  section  72(t),  paragraph  (1) 
and  section  72(tXl)  shall  apply  to  the  transfer  or  distribu- 
tion from  a  simplified  employee  pension  of  any  contribution 
under  a  salary  reduction  arrangement  described  in  subsec- 
tion <kX6)  (or  any  income  allocable  thereto)  before  a  deter- 
mination as  to  whether  the  requirements  of  subsection 
(kX6XAXiii)  are  met  with  respect  to  such  contribution. 

"(B)  (Certain  exclusions  treated  as  deductions. — For 
purposes  of  paragraphs  (4)  and  (5)  and  section  4973,  any 
amouni.  excludable  or  excluded  from  gross  income  under 
section  402(h)  shall  be  treated  as  an  amount  allowable  or 
allowed  as  a  deduction  under  section  219." 

(6)  Subparagraph  (C)  of  section  404(hXl)  of  the  1986  Code  is 
amended  by  inserting  "(or  during  the  taxable  year  in  the  case  of 
a  taxable  year  described  in  subparagraph  (AXii))"  after  "taxable 
year"  the  second  place  it  appears. 

(7)  Section  li08(h)  of  the  Reform  Act  is  amended  to  read  as   26  USC  219  note, 
follows: 

"(h)  Effechve  Dates.— 

"(1)  In  general. — Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  this  section  shall  apply  to  years  b^in 
ning  after  December  31, 1986. 

"(2)  Integration  rules.— Subparagraph  (D)  and  (E)  of  sec- 
tion 408(kX3)  of  the  Internal  Revenue  Code  of  1954  (as  in  effect 
before  the  amendments  made  by  this  section)  shall  continue  to 
apply  for  years  beginning  after  Decemter  31,  1986,  and  before 
January  1,  1989,  except  that  employer  contributions  under  an 
arrangement  under  section  408(kX6)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  section)  may  not  be  integrated 
under  such  subparagraphs." 

(8)  Section  209(eX8)  of  the  Social  Security  Act  is  amended  to   42  USC  409. 
read  as  follows: 

"(8)  under  a  simplified  employee  pension  (as  defined  in  section 
408(kXl)  of  such  Code),  other  than  any  contributions  described 
in  section  408(kX6)  of  such  Code,". 

(9)  Section  3401(aX12XC)  of  the  1986  Code  is  amended— 

(A)  by  striking  out  "section  219"  and  inserting  in  lieu 
thereof  "section  402(h)  (1)  and  (2)",  and 

(B)  by  striking  out  "a  deduction"  and  inserting  in  lieu 
thereof  "an  exclusion". 

(10)  Section  408(kX8)  of  the  1986  Code  is  amended  by  inserting 
",  except  that  in  the  case  of  years  beginning  after  1988,  the 
$200,000  amount  (as  so  adjusted)  shall  not  exceed  the  amount  in 
effect  under  section  401(aX17)"  after  "section  415(d)". 

(g)  Amendments  Related  to  Section  1111  of  the  Reform  Act. — 
(IXA)  Section  40iaX2XB)  of  the  1986  Code  (defining  contribu- 
tion percentages)  is  amended  by  inserting  "by  the  employer" 
after  "contributed"  each  place  it  appears. 
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than  paragraph  (1)),  the  term  'wages'  shall  include  anv  amount 
which  is  includible  in  gross  income  by  reason  of  section  89. 

(B)  Section  3231(e)  of  the  1986  Code  (defining  compensation) 
is  amended  by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Benefits  provided  under  certain  employee  benefit 
PLANS. — Notwithstanding  any  other  paragraph  of  this  subsec- 
tion (other  than  paragraph  (2)),  the  term  'compensation'  shall 
include  any  amount  which  is  includible  in  gross  income  by 
reason  of  section  89." 

(C)  Section  3306  of  the  1986  Code  (relating  to  definitions)  is 
amended  by  adding  at  the  end  thereof  the  following  new  subsec- 
tion: 

"(t)  Benefits  Provided  Under  Certain  Employee  Benefit 
Plans. — Notwithstanding  any  paragraph  of  subsection  (b)  (other 
than  paragraph  (1)),  the  term  'wages'  shall  include  anv  amount 
which  is  includible  in  gross  income  by  reason  of  section  89. ' 

(D)  Section  3401  of  the  1986  Code  (relating  to  definitions) 
is  amended  by  adding  at  the  end  thereof  the  following  new  sub- 
section: 

"(g)  Benefits  Provided  Under  Certain  Employee  Benefit 
Plans. — Notwithstanding  any  paragraph  of  subsection  (a),  the  term 
'wages'  shall  include  anv  amount  which  is  includible  in  gross  income 
by  reason  of  section  89.' 

(E)  The  third  to  last  sentence  of  section  209  of  the  Social 
42  use  409.             Security  Act  is  amended — 

(i)  by  striking  out  the  period  at  the  end  of  clause  (2)  and 
inserting  in  lieu  thereof  ",  or",  and 

(ii)  by  inserting  after  clause  (2)  the  following  new  clause: 
"(3)  Any  amount  required  to  be  included  in  gross  income 

under  section  89  of  the  Internal  Revenue  Code  of  1986." 
26  use  3121  (F)  The  amendments  made  by  this  paragraph  shall  not  apply 

note.  to  any  individual  who  separated  from  service  with  the  employer 

before  January  1, 1989. 
Wages.  (23XA)  Sections  3121(a)(5XG)  and  3306(bX5XG)  of  the  1986  Code 

are  each  amended  by  inserting  "if  such  payment  would  not  be 
treated  as  wages  without  regard  to  such  plan  and  it  is  reason- 
able to  believe  that  (if  section  125  applied  for  purposes  of  this 
section)  section  125  would  not  treat  any  wages  as  constructively 
received"  after  "section  125)". 

(B)  Section  209(eX9)  of  the  Social  Security  Act  is  amended  by 
inserting  "if  such  payment  would  not  be  treated  as  wages 
without  regard  to  such  plan  and  it  is  reasonable  to  believe  that 
(if  section  125  applied  for  purposes  of  this  section)  section  125 
would  not  treat  any  wages  as  constructively  received"  after 
"1986)". 

26USe  6039B,  (24)  Section  1151(hX3)  of  the  Reform  Act  is  amended  by 

6039D.  striking  out  "Section  6039B(c)"  and  inserting  in  lieu  thereof 

"Section  6039D(c)". 

26  use  89  note.  (25)  Paragraph  (1)  of  section  1151(k)  of  the  Reform  Act  is 

amended  by  adding  at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  sentence,  the  amend- 
ments made  by  subsections  (eXD  and  (iX3XC)  shall,  to  the  extent 
they  relate  to  sections  106,  162(iX2),  and  162(k)  of  the  Internal 
Revenue  Code  of  1986,  apply  to  years  beginning  after  1986." 

(26)  Section  1151(k)  of  the  Reform  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 
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(31XA)  Section  129(d)  of  the  1986  Code  is  amended— 

(i)  by  striking  out  the  last  sentence  of  paragraph  (3),  and 

(ii)  by  inserting  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Excluded  employees. — For  purposes  of  paragraphs  (2), 
(3),  and  (7),  there  shall  be  excluded  from  consideration  employ- 
ees who  are  excluded  from  consideration  under  section  89(h)." 

(B)  Sections  117(dX4),  120(cX2),  127(bX2),  132(hXl),  and  505(bX2) 
of  the  1986  Code  are  each  amended — 

(i)  by  striking  out  "may"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "shall",  and 

(ii)  by  striking  out  "may  be"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "are". 

(32)  Section  505(b)  of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(7)  $200,000  COMPENSATION  UMIT. — A  plan  shall  not  be  treat- 
ed as  meeting  the  requirements  of  this  subsection  unless  under 
the  plan  the  annual  compensation  of  each  employee  taken  into 
account  for  any  year  does  not  exceed  $200,000.  The  Secretary 
shall  adjust  the  $200,000  amount  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d)." 

(33)  Section  3401(a)  of  the  1986  Code  is  amended  by  inserting 
"or"  at  the  end  of  paragraph  (18),  by  striking  out  paragraph 
(19),  and  by  redesignating  paragraph  (20)  as  paragraph  (19). 

(34)  Section  89(1X2)  of  the  1986  Code  is  amended  by  striking 
out  "6652(1)"  and  inserting  in  lieu  thereof  "6652(k)". 

(b)  Amendments  Related  to  Section  1161  of  the  Reform  Act.— 

(1)  Section  162(m)  of  the  1986  Code  (relating  to  special  rules 
for  health  insurance  costs  of  self-employed  individuals)  is 
amended  by  redesignating  paragraph  (4)  as  paragraph  (5)  and 
by  inserting  after  paragraph  (3)  the  following  new  paragraph: 

"(4)  Deduction  not  allowed  for  self-employment  tax  pur- 
poses.—The  deduction  allowable  by  reason  of  this  subsection 
shall  not  be  taken  into  account  in  determining  an  individual's 
net  earnings  from  self-employment  (within  the  meaning  of  sec- 
tion 1402(a))  for  purposes  of  chapter  2." 

(2)  Section  162(m)  of  the  1986  Code  (relating  to  cross  reference) 
as  redesignated  by  section  1161(a)  of  the  Reform  Act,  is  redesig- 

(3)  Section  162(mX2XA)  of  the  1986  Code  is  amended  by  insert- 
ing: "derived  by  the  taxpayer  from  the  trade  or  business  with 
respect  to  which  the  plan  providing  the  medical  care  coverage  is 
established"  after  "401(c))". 

42  use  411.  (4)  Section  211(a)  of  the  Social  Security  Act  is  amended  by 

inserting  after  paragraph  (13)  the  following  new  paragraph: 
"(14)  The  deduction  under  section  162(m)  (relating  to  health 
insurance  costs  of  self-employed  individuals)  shall  not  be  al- 
lowed." 

(c)  Amendments  Related  to  Section  1163  of  the  Reform  Act. — 

(1)  Paragraph  (8)  of  section  129(e)  of  the  1986  Code  (relating  to 
treatment  of  onsite  facilities)  is  amended — 

(A)  by  inserting  "maintained  by  an  employer"  after 
"onsite  facility", 

(B)  by  inserting  "of  dependent  care  assistance  provided  to 
an  employee"  after  "the  amount", 

(C)  by  inserting  "of  the  facility  by  a  dependent  of  the 
employee"  after  "utilization"  in  subparagraph  (A),  and 
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more  of  the  annual  gross  receipts  of  the  entity  is 
derived  from  fishing  rights-related  activities  of  one  or 
more  qualified  Indian  tribes  each  of  which  owns  at 
least  10  percent  of  the  equity  interests  in  the  entity, 
and 

"(iv)  substantially  all  of  the  management  functions  of 
the  entitv  are  performed  by  members  of  qualified 
Indian  tribes. 

For  purposes  of  clause  (iii),  equity  interests  owned  by  a 
member  (or  the  spouse  of  a  member)  of  a  qualified  Indian 
tribe  shall  be  treated  as  owned  by  the  tribe. 

"(B)  QuAUFiED  INDIAN  TRIBE. — For  purposes  of  subpara- 
graph (A),  an  Indian  tribe  is  a  qualified  Indian  tribe  with 
respect  to  an  entity  if  such  entity  is  engaged  in  a  fishing 
rights-related  activity  of  such  tribe. 
"(c)  Special  Rules.— 

"(1)  Distributions  from  quaufied  indian  entity.— For  pur- 
poses of  this  section,  any  distribution  with  respect  to  an  equity 
interest  in  a  qualified  Indian  entity  of  an  Indian  tribe  to  a 
member  of  such  tribe  shall  be  treated  as  derived  by  such 
member  from  a  fishing  rights-related  activity  of  such  tribe  to 
the  extent  such  distribution  is  attributable  to  income  derived  by 
such  entity  from  a  fishing  rights-related  activity  of  such  tribe. 

"(2)  De  minimis  unrelated  amounts  may  be  excluded.— If, 
but  for  this  paragraph,  all  but  a  de  minimis  amount — 

"(A)  derived  by  a  qualified  Indian  tribal  entity,  or  by  an 
individual  through  such  an  entity,  is  entitled  to  the  benefits 
of  paragraph  (1)  of  subsection  (a),  or 

'(B)  paid  to  an  individual  for  services  is  entitled  to  the 
benefits  of  paragraph  (2)  of  subsection  (a), 
then  the  entire  amount  shall  be  entitled  to  the  benefits  of  such 
paragraph." 

(b)  Clerical  Amendment.— The  table  of  sections  for  such  sub- 
chapter C  is  amended  by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  7873.  Income  derived  by  Indians  from  exercise  of  fishing  rights." 

SEC.  3042.  STATE  TAX  TREATMENT  OF  INCOME  DERIVED  BY  INDIANS 
FROM  EXERCISE  OF  FISHING  RIGHTS  SECURED  BY  TREATY. 
ETC. 

Section  2079  of  the  Revised  Statutes  (25  U.S.C.  71)  is  amended  by 
adding  at  the  end  thereof  the  following  new  sentence:  "Such  trea- 
ties, and  any  Executive  orders  and  Acts  of  (Congress  under  which  the 
rights  of  any  Indian  tribe  to  fish  are  secured,  shall  be  construed  to 
prohibit  (in  addition  to  any  othei  prohibition)  the  imposition  under 
any  law  of  a  State  or  political  subdivision  thereof  of  any  tax  on  any 
income  derived  from  the  exercise  of  rights  to  fish  secured  by  such 
treaty.  Executive  order,  or  Act  of  Congress  if  section  7873  of  the 
Internal  Revenue  Code  of  1986  does  not  permit  a  like  Federal  tax  to 
be  imposed  on  such  income." 

SEC.  3043.  CONFORMING  AMENDMENTS  RELATING  TO  COVERAGE  UNDER 
OLD-AGE.  SURVIVORS.  AND  DISABILITY  INSURANCE  PRO- 
GRAM. 

(a)  Exclusion  From  Wages  of  Income  Derived  by  Indians  From 
Exercise  of  Fishing  Rights.— Section  209  of  the  Social  Security  Act 
(42  U.S.C.  409)  is  amended— 
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(1)  in  subsection  (r),  by  striking  out  "or"  at  the  end; 

(2)  in  subsection  (s),  by  striking  out  the  period  and  inserting  in 
lieu  thereof    or";  and 

(3)  by  inserting  after  subsection  (s)  the  following  new 
subsection: 

"(t)  Remuneration  consisting  of  income  excluded  from  tax- 
ation under  section  7873  of  the  Internal  Revenue  Code  of  1986 
(relating  to  income  derived  by  Indians  from  exercise  of  fishing 
rights)." 

(b)  Exclusion  From  Net  Earnings  From  Self-Employment  op 
Income  Derived  by  Indians  From  Exercise  op  Fishing  Rights.— 
Section  211(a)  of  such  Act  (42  U.S.C.  411(a))  is  amended— 

(1)  in  paragraph  (12),  by  striking  out  "and"  at  the  end; 

(2)  in  paragraph  (13),  by  striking  out  the  period  and  inserting 
in  lieu  thereof  ";  and";  and 

(3)  by  inserting  after  paragraph  (13)  the  following  new  para- 
graph: 

"(14)  There  shall  bo  excluded  income  excluded  from  taxation 
under  section  7873  of  the  Internal  Revenue  Ckxie  of  1986  (relat- 
ing to  income  derived  by  Indians  from  exercise  of  fishing 
rights)." 

(c)  (5ro8S-References  in  SECA  and  FICA  to  Appucable  Indian 
Fishing  Rights  Provisions.— 

(1)  SECA.— Subsection  (a)  of  section  1402  of  the  1986  Code 
(relating  to  net  earnings  from  self-employment)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph  (13),  by  striking  out 
the  period  at  the  end  of  paragraph  (14)  and  inserting  in  lieu 
thereof  ";  and",  and  by  inserting  after  paragraph  (14)  the 
following  new  paragraph: 

"(15)  in  the  case  of  a  member  of  an  Indian  tribe,  the  special 
rules  of  section  7873  (relating  to  income  derived  by  Vidians  from 
exercise  of  fishing  rights)  shall  apply." 

(2)  FICA.— Subsection  (a)  of  section  3121  of  the  1986  Code 
(relating  to  wages)  is  amended  by  striking  out  "or"  at  the  end  of 
paragraph  (19),  by  striking  out  the  period  at  the  end  of  para- 
graph (20)  and  inserting  in  lieu  thereof  ";  or",  and  by  inserting 
after  paragraph  (20)  the  following  new  paragraph: 

"(21)  in  the  case  of  a  member  of  an  Indian  tribe,  any  remu- 
neration on  which  no  tax  is  imposed  by  this  chapter  by  reason  of 
section  7873  (relating  to  income  derived  by  Indians  from  exer- 
cise of  fishing  rights)." 

26  use  7873         SEC  3044.  EFFECTIVE  DATE;  NO  INFERENCE  CREATED. 

(a)  Effective  Date.— The  amendments  made  by  this  subtitle  shall 
apply  to  all  periods  beginning  before,  on,  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  No  Inference  (Dreated.— Nothing  in  the  amendments  made 
by  this  subtitle  shall  create  any  inference  as  to  the  existence  or  non- 
existence or  scope  of  any  exemption  from  tax  for  income  derived 
from  fishing  rights  secured  as  of  March  17, 1988,  by  any  treaty,  law, 
or  Executive  Order. 
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SEC.  7303.  EARNINGS  OF  DISABILITY  ANNUITANTS. 

(a)  In  General. — Section  2(eX4)  of  the  Railroad  Retirement  Act  of 
45  use  231a.       1974  is  amended— 

(1)  by  striking  out  "$200  in  earnings"  and  inserting  in  lieu 
thereof  "$400  in  earnings  (after  deduction  of  disability  related 
work  expenses)"; 

(2)  by  striking  out  "$2,400"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "$4,800  (after  deduction  of  disability  related 
work  expenses)"; 

(3)  by  striking  out  "$200"  each  place  it  appears  and  inserting 
in  lieu  thereof  '^$400";  and 

(4)  by  striking  out  "$100"  and  inserting  in  lieu  thereof  "$200". 
45  use  231a  (b)  EFFECTIVE  Date. — The  amendments  made  by  this  section  shall 
note.               apply  with  respect  to  months  in  calendar  years  beginning  after 

E^ember31 


SEC.  7304.  ALLOWANCE  OF  CREDIT  FOR  MILITARY  SERVICE. 

(a)  In  General. — Section  l(gX2)  of  the  Railroad  Retirement  Act  of 
45  use  231.        1974  is  amended  by  adding  at  the  end  thereof  the  following: 

"For  purposes  of  section  3(iX2)  of  this  Act,  the  period  beginning  on 
June  15,  1948,  and  ending  on  December  15,  1950,  shall  be  deemed  to 
be  a  war  service  period  with  respect  to  any  individual  who  without 
intervening  employment  not  covered  by  this  Act  rendered  service  as 
an  employee  to  an  employer  under  this  Act  in  the  year  such 
individual  was  released  from  active  military  service  or  in  the  year 
immediately  following  such  year . ' ' . 
45  use  231  note.  0^)  EFFECTIVE  Date.— The  amendment  made  bv  this  section  shall 
apply  with  respect  to  annuities  accruing  in  montns  after  the  date  of 
enactment  of  this  Act. 

TITLE  VIII— AMENDMENTS  RELATING  TO 
SOCIAL  SECURITY  ACT  PROGRAMS 

Subtitle  A — Old- Age,  Survivors,  and  Disability 
Insurance  and  Related  Provisions 

SEC.  8001.  INTERIM  DISABILITY  BENEFITS  IN  CASES  OF  DELAYED  FINAL 
DECISIONS. 

(a)  Disability  Benefits  Under  Title  11.— Section  223  of  the  Social 
Security  Act  (42  U.S.C.  423)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  subsection  (i);  and 

(2)  by  inserting  after  subsection  (g)  the  following  new 
subsection: 

"Interim  Benefits  in  Cases  of  Delayed  Final  Decisions 

"(hXD  In  any  case  in  which  an  administrative  law  judge  has 
determined  after  a  hearing  as  provided  under  section  205(b)  that  an 
individual  is  entitled  to  disability  insurance  benefits  or  child's, 
widow's,  or  widower's  insurance  benefits  based  on  disability  and  the 
Secretary  has  not  issued  his  final  decision  in  such  case  within  110 
days  after  the  date  of  the  administrative  law  judge's  determination, 
such  benefits  shall  be  currently  paid  for  the  months  during  the 
period  beginning  with  the  month  preceding  the  month  in  which 
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such  110-day  period  expires  and  ending  with  the  month  preceding 
the  month  in  which  such  final  decision  is  issued. 

"(2)  For  purposes  of  paragraph  (1),  in  determining  whether  the 
110-day  period  referred  to  in  paragraph  (1)  has  elapsed,  any  period 
of  time  for  which  the  action  or  inaction  of  such  individual  or  such 
individual's  representative  without  good  cause  results  in  the  delay 
in  the  issuance  of  the  Secretary's  final  decision  shall  not  be  taken 
into  account  to  the  extent  that  such  period  of  time  exceeds  20 
calendar  days. 

"(3)  Any  benefits  currently  paid  under  this  title  pursuant  to  this 
subsection  (for  the  months  described  in  paragraph  (1))  shall  not  be 
considered  overpayments  for  any  purpose  of  this  title  (unless  pay- 
ment of  such  benefits  was  fraudulently  obtained),  and  such  benefits 
shall  not  be  treated  as  past-due  benefits  for  purposes  of  section 
206(bXl).". 

(b)  Benefits  Under  Title  XVI.— Section  1631(a)  of  such  Act  (42 
U.S.C.  1383(a))  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

"(8XA)  In  any  case  in  which  an  administrative  law  judge  has  Blind  persons, 
determined  after  a  hearing  as  provided  in  subsection  (c)  that  an 
individual  is  entitled  to  benefits  based  on  disability  or  blindness 
under  this  title  and  the  Secretary  has  not  issued  his  final  decision  in 
such  case  within  110  days  after  the  date  of  the  administrative  law 
judge's  determination,  such  benefits  shall  be  currently  paid  for  the 
months  during  the  period  beginning  with  the  month  in  which  such 
110-day  period  expires  and  ending  with  the  month  in  which  such 
final  decision  is  issued. 

"(B)  For  purposes  of  subparagraph  (A),  in  determining  whether 
the  110-day  period  referred  to  in  subparagraph  (A)  has  elapsed,  any 
period  of  time  for  which  the  action  or  inaction  of  such  individual  or 
such  individual's  representative  without  good  cause  results  in  the 
delay  in  the  issuance  of  the  Secretary's  final  decision  shall  not  be 
taken  into  account  to  the  extent  that  such  period  of  time  exceeds  20 
calendar  days. 

"(C)  Any  benefits  currently  paid  under  this  title  pursuant  to  this 
paragraph  (for  the  months  described  in  subparagraph  (A))  shall  not 
be  considered  overpayments  for  any  purposes  of  this  title,  unless 
payment  of  such  benefits  was  fraudulently  obtained.". 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall  42  USC  423  note, 
apply  to  determinations  by  administrative  law  judges  of  entitlement 

to  benefits  made  after  180  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  8002.  APPLICATION  OF  EARNINGS  TEST  IN  YEAR  OF  INDIVIDUAL'S 
DEATH. 

(a)  Year  in  Which  Individual  Would  Have  Attained  Retire- 
BfENT  Age  but  for  the  Individual's  Death  in  Such  Year  Treated 
AS  A  Year  Throughout  Which  the  Earnings  Test  for  Individuals 
Who  Have  Attained  Retirement  Age  Is  Appucable.— Paragraph 
(3)  of  section  203(f)  of  the  Social  Security  Act  (42  U.S.C.  403(0(3))  is 
amended  by  inserting  "(or,  but  for  the  individual's  death,  would 
have  attained)"  after  who  has  attained". 

(b)  Elimination  of  the  Short  Taxable  Year  in  the  Year  of 
Death  for  Purposes  of  the  Earnings  Test.— Paragraph  (3)  of 
section  203(f)  of  such  Act  is  further  amended — 

(1)  by  inserting  after  the  first  sentence  the  following  new 
sentence:  "For  purposes  of  the  preceding  sentence,  notwith- 
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standing  section  211(eX  the  number  of  months  in  the  taxable 
year  in  which  an  individual  dies  shall  be  12.";  and 

(2)  in  the  last  sentence,  by  striking  "preceding  sentence"  and 
inserting  "first  sentence  of  this  paragraph", 
(c)  EiTBcnvE  Date. — The  amendments  made  by  this  section  shall 
apply  to  deaths  after  the  date  of  the  enactment  of  this  Act. 

42  use  403  note.    SEC  8003.  PHASEOUT  OF  REDUCTION  IN  WINDFALL  BENEFITS. 

(a)  In  Gknerai.— Section  215(a)(7)(D)  of  the  Social  Security  Act  (42 
U.S.C.  415(a)(7XD))  is  amended— 

(1)  by  striking  "more  than  25  years  of  coverage"  in  the  second 
sentence  and  inserting  "more  than  20  years  of  coverage";  and 

(2)  by  striking  "shall  (if  such  percent  is  smaller  than  the 
percent  specified  in  whichever  of  the  following  clauses  applies) 
be  deemed  to  be — "  and  inserting  "shall  (if  such  percent  is 
smaller  than  the  applicable  percent  specified  in  the  following 
table)  be  deemed  to  be  the  applicable  percent  specified  in  the 
follo?Kng  table:";  and 

(3)  by  striking  clauses  (i)  through  (iv)  and  inserting  the  follow- 
ing ts^le: 

"U  the  number  of  Mieh  indiridual's 
yean  of  eowmge  (as  m  The  applicable 

defined)  is  percent  ia: 

29  85  percent 

28    80  percent 

27   75  percent 

26  70  percent 

25   65  percent 

24  60  percent 

23    56  percent 

22  -  50  percent 

21  45  percent". 

42  use  415  note.      (b)  EFFECTIVE  Date.— The  amendments  made  by  subsection  (a) 
shall  apply  to  benefits  payable  for  months  after  December  1988. 

SEC  8004.  DENIAL  OF  BENEFITS  TO  INDIVIDUALS  DEPORTED  OR 
ORDERED  DEPORTED  ON  THE  BASIS  OF  ASSOCIATIONS  WITH 
THE  NAZI  GOVERNMENT  OF  GERMANY  DURING  WORLD  WAR 
IL 

(a)  In  General.— Section  202(nXl)  of  the  Social  Security  Act  (42 
U.S.C.  402(nXl))  is  amended  by  striking  "or  (18)"  in  the  matter 
preceding  subparagraph  (A)  and  inserting  "(18),  or  (19)". 

(b)  Time  of  Deportation.— Section  202(n)  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following  new  paragraph: 

"(3)  For  purposes  of  paragraphs  (1)  and  (2)  of  this  subsection,  an 
individual  against  whom  a  final  order  of  deportation  has  been  issued 
under  paragraph  (19)  of  section  241(a)  of  the  Immigration  and 
Nationality  Act  (relating  to  persecution  of  others  on  account  of  race, 
religion,  national  origin,  or  political  opinion,  under  the  direction  of 
or  in  association  with  the  Nazi  government  of  (Jermany  or  its  allies) 
shall  be  considered  to  have  been  deported  under  such  paragraph  (19) 
as  of  the  date  on  which  such  order  became  final.". 
42  use  402  note.  (c)  EFFECTIVE  Date-— The  amendments  made  by  this  section  shall 
apply  only  in  the  case  of  deportations  occurring,  and  final  orders  of 
deportation  issued,  on  or  after  the  date  of  enactment  of  this  Act,  and 
only  to  benefits  for  months  banning  (and  deaths  occurring)  on  or 
after  such  date. 
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SEC  8005.  MODIFICATIONS  IN  THE  TERM  OF  OFFICE  OF  PUBLIC  MEM- 
BERS OF  THE  BOARD  OF  TRUSTEES  OF  THE  SOCIAL  SECU- 
RITY TRUST  FUNDS. 

(a)  In  General.— Sections  201(c),  1817(b),  and  1841(b)  of  the  Social 
Security  Act  (42  U.S.C.  401(c),  1395i(b),  1395t(bXi))  are  each  amended 
by  inserting  after  the  first  sentence  the  following:  "A  member  of  the 
Board  of  Trustees  serving  as  a  member  of  the  public  and  nominated 
and  confirmed  to  fill  a  vacancy  occurring  during  a  term  shsdl  be 
nominated  and  confirmed  only  for  the  remainder  of  such  term.  An 
individual  nominated  and  confirmed  as  a  member  of  the  public  may 
serve  in  such  position  after  the  expiration  of  such  member's  term 
until  the  earlier  of  the  time  at  which  the  member's  successor  takes 
office  or  the  time  at  which  a  report  of  the  Board  is  first  issued  under 
paragraph  (2)  after  the  expiration  of  the  member's  term.". 

(b)  Effective  Date.— The  amendments  made  by  this  section  shall  42  USC  401  note, 
apply  to  members  of  the  Boards  of  Trustees  of  the  Federal  Old-Age 

and  Survivors  Insurance  Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund,  of  the  Federal  Hospital  Insurance  Trust 
Fund,  and  of  the  Federal  Supplementary  Medical  Insu^tuice  Trust 
Fund  serving  on  such  Boards  of  Trustees  as  members  of  the  public 
on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC  8006.  CONTINUATION  OF  DISABILITY  BENEFITS  DURING  APPEAL. 

Subsection  (g)  of  section  223  of  the  Social  Security  Act  (42  UJS.C. 
423(g))  is  amended— 

(1)  in  paragraph  (IXiii),  by  striking  "June  1989"  and  inserting 
"June  1990";  and 

(2)  in  paragraph  (3XB),  by  striking  "January  1,  1989"  and 
inserting  "January  1, 1990". 

SEC  8007.  EXEMPTION  FROM  SOCIAL  SECURITY  FOR  EMPLOYERS  AND 
EMPLOYEES  WHO  ARE  BOTH  MEMBERS  OF  CERTAIN  RELI- 
GIOUS  FAITHS. 

(a)  Exemption  From  Coverage  Under  Social  Sbcurttt.— 

(1)  In  general. — Subchapter  C  of  chapter  21  of  the  Internal 
Revenue  Code  of  1986  (general  provisions  under  Federal  Insur- 
ance Contributions  Act)  is  amended  by  redesignating  section 
3127  as  section  3128,  and  by  inserting  after  section  3126  the 
foUowing  new  section: 

'^EC  3127.  EXEMPTION  FOR  EMPLOYERS  AND  THEIR  EMPLOYEES 
WHERE  BOTH  ARE  MEMBERS  OF  RELIGIOUS  FAITHS  OP- 
POSED TO  PARTICIPATION  IN  SOCIAL  SECURITY  ACT  PRO- 
GRABIS. 

"(a)  In  General. — Notwithstanding  any  other  provision  of  this 
chapter  (and  under  regulations  prescribed  to  carry  out  this  section), 
in  any  case  where — 

"(1)  an  employer  is  a  member  of  a  recognized  religious  sect  or 
division  thereof  described  in  section  1402(gXl)  and  an  adherent 
of  established  tenets  or  teachings  of  such  sect  or  division  as 
described  in  such  section,  and  has  filed  and  had  approved  under 
subsection  (b)  an  application  (in  such  form  and  manner,  and 
with  such  official,  as  may  be  prescribed  by  such  regulations)  for 
an  exemption  from  the  taxes  imposed  by  section  3111,  and 
"(2)  an  employee  of  such  employer  who  is  also  a  member  of 
such  a  religious  sect  or  division  and  an  adherent  of  its  estab- 
lished tenets  or  teachings  has  filed  and  had  approved  imder 
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subsection  (b)  an  identical  application  for  exemption  from  the 
taxes  imposed  by  section  3101, 
such  employer  shall  be  exempt  from  the  taxes  imposed  by  section 
3111  with  respect  to  wages  paid  to  each  of  his  employees  who  meets 
the  requirements  of  paragraph  (2)  and  each  such  employee  shall  be 
exempt  from  the  taxes  imposed  by  section  3101  with  respect  to  such 
wages  paid  to  him  by  such  employer. 

(\))  Approval  of  Appucation. — An  application  for  exemption 
filed  by  an  employer  under  subsection  (aXD  or  by  an  employee 
under  subsection  (aX2)  shall  be  approved  only  if— 

"(1)  such  application  contains  or  is  accompanied  by  the  evi- 
dence described  in  section  1402(gXlXA)  and  a  waiver  described 
in  section  1402(gXlXB), 

"(2)  the  Secretary  of  Health  and  Human  Services  makes  the 
findings  (with  respect  to  such  sect  or  division)  described  in 
section  1402(gXl)  (C),  (D),  and  (E),  and 

"(3)  no  benefit  or  other  payment  referred  to  in  section 
1402(gXlXB)  became  payable  (or,  but  for  section  203  or  222(b)  of 
the  Social  Security  Act,  would  have  become  payable)  to  the 
individual  filing  the  application  at  or  before  the  time  of  such 
filing. 

"(c)  Effective  Period  of  Exemption.— An  exemption  granted 
under  this  section  to  any  employer  with  respect  to  wages  paid  to  any 
of  his  employees,  or  granted  to  any  such  employee,  shall  apply  with 
respect  to  wages  paid  by  such  employer  during  the  period— 

"(1)  commencing  with  the  first  day  of  the  first  calendar 
quarter,  after  the  quarter  in  which  such  application  is  filed, 
throughout  which  such  employer  or  employee  meets  the  ap- 
plicable requirements  specified  in  subsections  (a)  and  (b),  and 
"(2)  ending  with  the  last  day  of  the  calendar  quarter  preced- 
ing the  first  calendar  quarter  thereafter  in  which  (A)  such 
employer  or  the  employee  involved  ceases  to  meet  the  ap- 
plicable requirements  of  subsection  (a),  or  (B)  the  sect  or  division 
thereof  of  which  such  employer  or  employee  is  a  member  is 
foimd  by  the  Secretary  of  Health  and  Human  Services  to  have 
ceased  to  meet  the  requirements  of  subsection  (bX2).". 

(2)  Clerical  amendment. — The  table  of  sections  for  such 
subchapter  C  of  such  C!ode  is  amended  by  striking  the  last  item 
and  inserting  the  following: 

"Sec.  ^127  Exemption  for  employers  and  their  employees  where  both  are 
members  of  religious  faiths  opposed  to  participation  in  Social 
Security  Act  programs. 

"Sec.  3128.  Short  title.". 

(b)  Conforming  Exemption  From  Eugibiuty  for  Benefits.— 
Section  202(v)  of  the  Social  Security  Act  (42  U.S.C.  402(v))  is 
amended — 

(1)  by  inserting  "(1)"  after  "(v)"; 

(2)  by  inserting  "and  subject  to  paragraph  (3),"  after  "title,"; 

(3)  by  striking  "waiver;  except  that"  and  all  that  follows  and 
inserting  "waiver.";  and 

(4)  by  adding  at  the  end  the  following  new  paragraphs: 

"(2)  Notwithstanding  any  other  provision  of  this  title,  and  subject 
to  paragraph  (3),  in  the  case  of  any  individual  who  files  a  waiver 
pursuant  to  section  3127  of  the  Internal  Revenue  Code  of  1986  and  is 
granted  a  tax  exemption  thereunder,  no  benefits  or  other  payments 
shall  be  payable  under  this  title  to  him,  no  payments  shall  be  made 
on  his  behalf  under  part  A  of  title  XVIII,  and  no  benefits  or  other 
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payments  under  this  title  shall  be  payable  on  the  basis  of  his  wages 
and  self-employment  income  to  any  other  person,  after  the  filing  of 
such  waiver. 

"(3)  If,  after  an  exemption  referred  to  in  paragraph  (1)  or  (2)  is 
granted  to  an  individual,  such  exemption  ceases  to  be  efifective,  the 
waiver  referred  to  in  such  paragraph  shall  cease  to  be  applicable  in 
the  case  of  benefits  and  other  payments  under  this  title  and  part  A 
of  title  XVIII  to  the  extent  based  on— 

"(A)  his  wages  for  and  after  the  calendar  year  following  the 
calendar  year  in  which  occurs  the  failure  to  meet  the  require- 
ments of  section  1402(g)  or  3127  on  which  the  cessation  of  such 
exemption  is  based,  and 

"(B)  his  self-employment  income  for  and  after  the  taxable 
year  in  which  occurs  such  failure.". 

(c)  Conforming  Amendments  Removing  Time  Limit  on  SECA 
Exemption  Appucations.— Section  1402(g)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(1)  by  striking  paragraphs  (2)  and  (4);  and 

(2)  by  redesignating  paragraphs  (3)  and  (5)  as  paragraphs  (21 
and  (3),  respectively. 

(d)  Effective  Dates.— The  amendments  made  by  subsection  (a)  26  use  1402 
shall  apply  to  wages  paid  after  December  31, 1988.  The  amendments 

made  by  subsection  (b)  shall  apply  to  benefits  paid  for  (and  items 
and  services  furnished  in)  months  after  December  1988.  The  amend- 
ments made  by  subsection  (c)  shall  apply  to  applications  for  exemp- 
tions filed  on  or  after  the  date  of  the  enactment  of  this  Act 

SEC.  8008,  BLOOD  DONOR  LOCATOR  SERVICE. 

(a)  Expucrr  Authorization  of  Use  of  Social  Security  Account 
Numbers  To  Assist  in  Identification  of  Blood  Donors —Section 
205(cX2)  of  the  Social  Security  Act  (42  U.S.C.  405(cX2))  is  amended - 

(1)  by  redesignating  subparagraph  (D)  as  subparagraph  (E) 
and 

(2)  by  inserting  after  subparagraph  (C)  the  following  new 
subparagraph: 

"(DXi)  It  is  the  policy  of  the  United  States  that- 
'll) any  State  (or  any  political  subdivision  of  a  State)  and  any 
authorized  blood  donation  facility  may  utilize  the  social  security 
account  numbers  issued  by  the  Secretary  for  the  purpose  ,of 
identifying  blood  donors,  and 

"(II)  any  State  (or  political  subdivision  of  a  State)  may  require 
any  individual  who  donates  blood  within  such  State  (or  political 
subdivision)  to  furnish  to  such  State  (or  political  subdivision),  to 
any  agency  thereof  having  related  administrative  responsibility, 
or  to  any  authorized  blood  donation  facility  the  social  security 
account  number  (or  numbers,  if  the  donor  has  more  than  one 
such  number)  issued  to  the  donor  by  the  Secretary, 
"(ii)  If  and  to  the  extent  that  any  provision  of  Federal  law  enacted 
before  the  date  of  the  enactment  of  this  subparagraph  is  inconsist- 
ent with  the  policy  set  forth  in  clause  (i),  such  provision  shall,  on 
and  after  such  date,  be  null,  void,  and  of  no  effect, 
"(iii)  For  purposes  of  this  subparagraph — 

"(I)  the  term  'authorized  blood  donation  facility'  means  an 
entity  described  in  section  1141(hXlXB),  and 

"(II)  the  term  'State'  includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
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Commonwealth  of  the  Northern  Marianas,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands.". 

(b)  EffTABUSHMENT  OF  BlOOD  DONOR  LOCATOR  SERVICE.— 

(1)  In  general— Part  A  of  title  XI  of  such  Act  (42  U.S.C.  1301 
et  seq.)  is  amended  by  adding  at  the  end  the  following  new 
section: 

"blood  donor  locator  service 

"Sec.  1141.  (a)  In  General.— The  Secretary  shall  establish  and 
conduct  a  Blood  Donor  Locator  Service,  under  the  direction  of  the 
Commissioner  of  Social  Security,  which  shall  be  used  to  obtain  and 
transmit  to  any  authorized  person  (as  defined  in  subsection  (hXD) 
the  most  recent  mailing  address  of  any  blood  donor  who,  as  in- 
dicated by  the  donated  blood  or  products  derived  therefrom  or  by  the 
history  of  the  subsequent  use  of  such  blood  or  blood  products,  has  or 
may  have  the  virus  for  acquired  immune  deficiency  syndrome,  in 
order  to  inform  such  donor  of  the  possible  need  for  medical  care  and 
treatment. 

"Ot))  Provision  of  Address  Information.— Whenever  the  Sec- 
retary receives  a  request,  filed  by  an  authorized  person  (as  defined 
in  subsection  (hXD),  for  the  mailing  address  of  a  donor  described  in 
subsection  (a)  and  the  Secretary  is  reasonably  satisfied  that  the 
requirements  of  this  section  have  been  met  with  respect  to  such 
request,  the  Secretary  shall  promptly  undertake  to  provide  the 
requested  address  information  from— 

"(1)  the  files  and  records  maintained  by  the  Social  Security 
Administration,  and 

"(2)  such  files  and  records  obtained  pursuant  to  section 
6103(mX6)  of  the  Internal  Revenue  Code  of  1986  as  the  Secretary 
considers  necessary  to  comply  with  such  request. 
"(c)  Manner  and  Form  of  Requests.— A  request  for  address 
information  under  this  section  shall  be  filed  in  such  manner  and 
form  as  the  Secretary  shall  by  regulation  prescribe,  shall  include  the 
blood  donor's  social  security  account  number,  and  shall  be  accom- 
panied or  supported  by  such  documents  as  the  Secretary  may  deter- 
mine to  be  necessary. 

"(d)  Procedures  and  Safeguards.— Any  authorized  person  shall, 
as  a  condition  for  receiving  address  information  from  the  Blood 
Donor  Locator  Service — 

"(1)  establish  and  maintain,  to  the  satisfaction  of  the  Sec- 
retary, a  system  for  standardizing  records  with  respect  to  any 
request,  the  reason  for  such  request,  and  the  date  of  such 
request  made  by  or  of  it  and  any  disclosure  of  address  informa- 
tion made  by  or  to  it, 

"(2)  establish  and  maintain,  to  the  satisfaction  of  the  Sec- 
retary, a  secure  area  or  place  in  which  such  address  information 
and  all  related  blood  donor  records  shall  be  stored, 

"(3)  restrict,  to  the  satisfaction  of  the  Secretary,  access  to  the 
address  information  and  related  blood  donor  records  only  to 
persons  whose  duties  or  responsibilities  require  access  and  to 
whom  disclosure  may  be  made  under  the  provisions  of  this 
section, 

"(4)  provide  such  other  safeguards  which  the  Secretary  deter- 
mines (and  which  the  Secretary  prescribes  in  regulations)  to  be 
necessary  or  appropriate  to  protect  the  confidentiality  of  the 
address  information  and  related  blood  donor  records, 
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"(5)  furnish  a  report  to  the  Secretary,  at  such  time  and  Reports, 
containing  such  information  as  the  Secretary  may  prescribe, 
which  describes  the  procedures  established  and  utilized  by  the 
authorized  person  for  ensuring  the  confidentiality  of  address 
information  and  related  blood  donor  records  requirnl  imder  this 
subsection,  and 

"(6)  destroy  such  address  information  and  related  blood  donor 
records,  upon  completion  of  their  use  in  providing  the  notifica- 
tion for  which  the  information  was  obtained,  so  as  to  make  such 
information  and  records  undisclosable. 
If  the  Secretary  determines  that  any  authorized  person  has  failed  to, 
or  does  not,  meet  the  requirements  of  this  subsection,  the  Secretary 
may,  after  any  proceedings  for  review  established  under  subsection 
(0,  take  such  actions  as  are  necessary  to  ensure  such  requirements 
are  met,  including  refusing  to  disclose  address  information  to  such 
authorized  person  until  the  Secretary  determines  that  such  require- 
ments have  been  or  will  be  met.  In  the  case  of  any  authorized  person 
who  discloses  any  address  information  received  pursuant  to  this 
section  or  any  related  blood  donor  records  to  any  agent,  this  subsec- 
tion shall  apply  to  such  authorized  person  and  each  such  agent 
(except  that,  in  the  case  of  an  agent,  any  report  to  the  Secretary  or 
other  action  with  respect  to  the  Secretary  shall  be  made  or  taken 
through  such  authorized  person).  The  Secretary  shall  destroy  all 
related  blood  donor  records  in  the  possession  of  the  Department  of 
Health  and  Human  Services  upon  completion  of  their  use  in 
transmitting  mailing  addresses  as  required  under  subsection  (a),  so 
as  to  make  such  records  undisclosable. 

"(e)  Arrangements  With  State  Agencies  and  Authorized  Per- 
sons.— ^The  Secretary,  in  carrying  out  the  Secretary's  duties  and 
functions  under  this  section,  shall  enter  into  arrangements — 

"(1)  with  State  agencies  to  accept  and  to  transmit  to  the 
Secretary  requests  for  address  information  under  this  section 
and  to  accept  and  to  transmit  such  information  to  authorized 
persons,  and 

"(2)  with  State  agencies  and  authorized  persons  otherwise  to 
cooperate  with  the  Secretary  in  carrying  out  the  purposes  of 
this  section. 

"(f)  Procedures  for  Administrative  Review.— The  Secretary  Regulations, 
shall  by  r^ulation  prescribe  procedures  which  provide  for  adminis- 
trative review  of  any  determination  that  any  authorized  person  has 
failed  to  meet  the  requirements  of  this  section. 

"(g)  Unauthorized  Disclosure  of  Inforbiation.— Paragraphs  (1), 
(2),  and  (3)  of  section  7213(a)  of  the  Internal  Revenue  Code  of  1986 
shall  apply  with  respect  to  the  unauthorized  willful  disclosure  to 
any  person  of  address  information  or  related  blood  donor  records 
acquired  or  maintained  by  or  under  the  Secretary,  or  pursuant  to 
this  section  by  any  authorized  person,  or  of  information  derived 
from  any  such  address  information  or  related  blood  donor  records,  in 
the  same  manner  and  to  the  same  extent  as  such  paragraphs  apply 
with  respect  to  unauthorized  disclosures  of  return  and  return 
information  described  in  such  paragraphs.  Paragraph  (4)  of  section 
7213(a)  of  such  Oxie  shall  apply  with  respect  to  the  willful  offer  of 
any  item  of  material  value  in  exchange  for  any  such  address 
information  or  related  blood  donor  record  in  the  same  manner  and 
to  the  same  extent  as  such  paragraph  applies  ¥dth  respect  to  offers 
(in  exchange  for  any  return  or  return  information)  described  in  such 
paragraph. 
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"Oi)  Definitions.— For  purposes  of  this  section- 
ed) Authorized  pebson. — The  term  'authorized  person' 

tnA«n« — 

"(A)  any  agency  of  a  State  (or  of  a  political  subdivision  of 
a  State)  which  has  duties  or  authority  under  State  law 
relating  to  the  public  health  or  otherwise  has  the  duty  or 
authority  under  State  law  to  regulate  blood  donations,  and 
"(B)  any  enti^  engaged  in  the  acceptance  of  blood  dona* 
tions  which  is  licensed  or  registered  by  the  Food  and  Drug 
Administration  in  connection  with  the  acceptance  of  such 
blood  donations,  and  which,  in  accordance  with  such  regula- 
tions as  may  be  prescribed  by  the  Secretary,  provides  for — 
"(i)  the  confidentiality  of  any  address  information 
received  pursuant  to  this  section  and  related  blood 
donor  records, 

"(ii)  blood  donor  notification  procedures  for  individ- 
uals with  r^pect  to  whom  such  information  is  re- 
quested and  a  finding  has  been  made  that  they  have  or 
may  have  the  virus  for  acquired  immune  deficiency 
syndrome,  and 

"(iii)  counseling  services  for  such  individuals  who 
have  been  found  to  have  such  virus. 
"(2)  Related  blood  donor  record. — The  term  'related  blood 
donor  record'  means  any  record,  list,  or  compilation  which 
indicates,  directly  or  indirectly,  the  identity  of  any  individual 
with  respect  to  whom  a  request  for  addr^  information  has 
been  made  pursuant  to  this  section. 

"(3)  State.— The  term  'State'  includes  the  District  of  (Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  C(»mnonwealth  of  the  Northern  Marianas,  and  the 
Trust  Territory  of  the  Pacific  Islands.". 

42  use  1320b-ll  (2)  TiME  UMTT  FOR  ESTABLISHMENT  OF  BLOOD  DONOR  LOCATOR 

SERVICE.— The  Secretary  of  Health  and  Human  Services  shall 
establish  the  Blood  Donor  Locator  Service  pursuant  to  section 
1141  of  the  Social  Security  Act  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 
(c)  Disclosure  of  Taxpayer  Addresses  to  Blood  Donor  Locator 
Service. — 

(1)  In  general. — Subsection  (m)  of  section  6103  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  disclosure  of  taxpayer 
identity  information)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 
"(6)  Blood  donor  locator  service-— 

"(A)  In  general. — Upon  vmtten  request  pursuant  to 
section  1141  of  the  Social  Security  Act,  the  Secretary  shall 
disclose  the  mailing  addre^  of  taxpayers  to  ofBcers  and 
employees  of  the  Blood  Donor  Locator  Service  in  the 
Department  of  Health  and  Human  Services. 
AIDS.  "(B)  Restriction  on  disclosure.— The  Secretary  shall 

disclose  return  information  under  subparagraph  (A)  only 
for  purposes  of,  and  to  the  extent  necessary  in,  assisting 
under  the  Blood  Donor  Locator  Service  authorized  persons 
(as  defined  in  section  1141(hXl)  of  the  Social  Security  Act) 
in  locating  blood  donors  who,  as  indicated  by  donated  blood 
or  products  derived  therefrom  or  by  the  history  of  the 
subsequent  use  of  such  blood  or  blood  products,  have  or  may 
have  the  virus  for  acquired  inmiune  deficiency  syndrome. 
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in  order  to  inform  such  donors  of  the  possible  need  for 
medical  care  and  treatment. 

"(Q  Safeguards.— The  Secretary  shall  destroy  all  re- 
lated blood  donor  records  (as  defined  in  section  114  l(hX2)  of 
the  Social  Security  Act)  in  the  possession  of  the  Department 
of  the  Treasury  upon  completion  of  their  use  in  making  the 
disclosure  required  under  subparagraph  (A),  so  as  to  make 
such  records  undisclosable.". 
(2)  Safbguards.— 

(A)  In  general.— Paragraph  (4)  of  section  6103(p)  of  such 
Code  (relating  to  safeguards)  is  amended — 

(i)  in  subparagraph  (F) — 

(D  by  striking  "manner;  and"  at  the  end  of  clause 
(i)  and  inserting  "manner,"; 

(ID  by  adding  "and"  at  the  end  of  clause  (iiXHI); 
and 

(HD  by  inserting  after  clause  (ii)(IID  the  follow- 
ing new  clause: 
"(iii)  in  the  case  of  the  Department  of  Health  and 
Human  Services  for  purposes  of  subsection  (mX6),  de- 
stroy all  such  return  information  upon  completion  of 
its  use  in  providing  the  notification  for  which  the 
information  was  obtained,  so  as  to  make  such  informa- 
tion undisclosable;"; 

(ii)  in  the  last  sentence,  by  striking  "subsection  (mX2) 
or  (4)"  and  inserting  "subs«:tion  (m)  (2),  (4),  or  (6)";  and 

(iii)  by  adding  at  the  end  the  following  new  sentence: 
"For  purposes  of  applying  this  paragraph  in  any  case  to 
which  subsection  (mX6)  applies,  the  term  'return 
information'  includes  relatc^i  blood  donor  records  (as 
defined  in  section  1141(hX2)  of  the  Social  Security 
Act).". 

(B)  Conforming  amendment. — Paragraph  (2)  of  section 
7213(a)  of  such  Code  (relating  to  unauthorized  disclosure  of 
returns  and  return  information)  is  amended  by  striking 
"(m)  (2)  or  (4)"  and  inserting  "(m)  (2),  (4),  or  (6)". 

SEC  8009.  REQUIREMENT  OF  SOOAL  SECURITY  ACCOUNT  NUMBER  AS  A 
CONDITION  FOR  RECEIPT  OF  SOCIAL  SECURITY  BENEFITS. 

(a)  In  General.— Section  205(cX2)  of  the  Social  Security  Act  (42 
UJS.C.  405(cX2))  is  amended— 

(1)  in  subparagraph  (BXi)  in  the  matter  preceding  subclause  (I), 
by  inserting  "and  subparagraph  (E)"  after  "subparagraph  (A)"; 

(2)  by  r^esignating  subparagraph  (E)  (as  redesignated  by 
section  8008(aXl))  as  subparagraph  (F);  and 

(3)  by  inserting  after  subparagraph  (D)  (as  added  by  section 
8008(aX2))  the  following  new  subparagraph: 

"(E)  The  Secretary  shall  require,  as  a  condition  for  receipt  of 
benefits  under  this  title,  that  an  individual  furnish  satisfactory 
proof  of  a  social  security  account  number  assigned  to  such  individual 
by  the  Secretary  or,  in  the  case  of  an  individual  to  whom  no  such 
number  has  been  assigned,  that  such  individual  make  proper 
application  for  assignment  of  such  a  number.". 

(b)  Effective  Date. — ^The  amendments  made  by  this  section  shall  42  USC  405  note 
s^iply  to  benefits  entitlement  to  which  commences  after  the  sixth 

month  following  the  month  in  which  this  Act  is  enacted. 
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SEC.  8010.  SUBSTITUTION  OF  CERTIFICATE  OF  ELECTION  FOR  APPLICA- 
TION TO  ESTABLISH  ENTITLEMENT  FOR  CERTAIN  REDUCED 
WIDOWS  AND  WIDOWER'S  BENEFITS. 

(a)  Widow's  Insurance  Benefits.— Section  202(e)  of  the  Social 
Security  Act  (42  U.S.C.  402(e))  is  amended— 

(1)  by  redesignating  paragraph  (IXCXii)  as  paragraph 
(IXCXiii); 

(2)  by  striking  paragraph  (IXCXi)  and  inserting  the  following: 
"(CXi)  has  filed  application  for  widow's  insurance  benefits, 
"(ii)  was  entitled  to  wife's  insurance  benefits,  on  the  basis  of 

the  wages  and  self-employment  income  of  such  individual,  for 
the  m<mth  preceding  the  month  in  which  such  individual  died, 
and — 

"(D  has  attained  retirement  age  (as  defined  in  section 
216a)), 

"(n)  is  not  entitled  to  benefits  under  subsection  (a)  or 
section  223,  or 

"(HI)  has  in  effect  a  certificate  (described  in  paragraph 
(8))  filed  by  her  with  the  Secretary,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  in  which  she  elects 
to  receive  widow's  insurance  benefits  (subject  to  reduction 
as  provided  in  subsection  (q)),  or";  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

"(8)  Any  certificate  filed  pursusint  to  paragraph  (IXCXiiXIH)  shall 
be  effective  for  purposes  of  this  subsection — 

"(A)  for  the  month  in  which  it  is  filed  and  for  any  month 
thereafter,  and 

"(B)  for  months,  in  the  period  designated  by  the  individual 
filing  such  certificate,  of  one  or  more  consecutive  months  (not 
exceeding  12)  immediately  preceding  the  month  in  which  such 
certificate  is  filed; 

except  that  such  certificate  shall  not  be  effective  for  any  month 

before  the  month  in  which  she  attains  age  62.". 

(b)  Widower's  Insurance  Benefits.— Section  202(f)  of  such  Act 
(42  U.S.C.  402(D)  is  amended— 

(1)  by  redesignating  paragraph  (IXCXii)  as  paragraph 
(IXCXiii); 

(2)  by  striking  paragraph  (IXCXi)  and  inserting  the  following: 
"(CXi)  has  filed  application  for  widower's  insurance  benefits, 
"(ii)  was  entitled  to  husband's  insurance  benefits,  on  the  basis 

of  the  wages  and  self-employment  income  of  such  individual,  for 
the  month  preceding  the  month  in  which  such  individual  died, 
and — 

"(D  has  attained  retirement  age  (as  defined  in  section 
216a)). 

"(11)  is  not  entitled  to  benefits  under  subsection  (a)  or 
section  223,  or 

"(HI)  has  in  effect  a  certificate  (described  in  paragraph 
(8))  filed  by  him  with  the  Secretery,  in  accordance  with 
re^^ations  prescribed  by  the  Secretery,  in  which  he  elects 
to  receive  widower's  insurance  benefits  (subject  to  reduction 
as  provided  in  subsection  (q)),  or";  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

"(8)  Any  certificate  filed  pursuant  to  paragraph  (IXCXiiXHI)  shall 
be  effective  for  purposes  of  this  subsection— 
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"(A)  for  the  month  in  which  it  is  filed  and  for  any  month 
thereafter,  and 

''(B)  for  months,  in  the  period  designated  hy  the  individual 
filing  such  certificate,  of  one  or  more  consecutive  months  (not 
exceeding  12)  immediately  preceding  the  month  in  which  such 
certificate  is  filed; 
except  that  such  certificate  shaU  not  be  effective  for  any  month 
before  the  month  in  which  he  attains  age  62.". 

(c)  Effbctive  Date.— The  amendments  made  by  this  section  shall  42  USC  402  note, 
apply  to  benefits  pajrable  under  section  202(e)  or  section  202(f)  of  the 
Social  Securi^  Act  on  the  basis  of  the  wages  and  self-«mplo]rment 
incomie  of  an  individual  who  dies  after  the  month  in  which  this  Act 
is  enacted. 

SEC  Mil.  CALCULATION  OF  THE  WINDFALL  BENEFIT  GUARANTEE 
AMOUNT  BASED  ON  PENSION  AMOUNTS  PAYABLE  IN  THE 
FIRST  MONTH  OF  CONCURRENT  ENTITLEMENT  RATHER 
THAN  CONCURRENT  EUGIBIUTY. 

(a)  In  General.— Section  215(aX7)  of  the  Social  Security  Act  (42 
U.S.C.  415(a)(7))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "with  Teepect  to  the 
initial  month  in  which  the  individual  becomes  eligible  for  such 
benefits"; 

(2)  in  the  second  sentence  of  subparagraph  (BXi),  by  striking 
''eligibility  for  old-age  or  disability  insurance  benefits"  and 
inserting  "concurrent  entitlement  to  such  monthly  periodic 
payment  and  old-age  or  disability  insurance  benefits";  and 

(3)  in  subparagraph  (C),  by  striking  clause  (iii)  and  redesignat- 
ing clause  (iv)  as  clause  (iii). 

(b)  (Conforming  Amendment.— Section  215(dX5Xii)  of  such  Act  (42 
U.S.C.  415(dX5Xii))  is  amended  by  striking  "his  or  her  eligibility  for 
old-age  or  disability  insurance  ben^ts"  and  inserting  "such  concur- 
rent entitlement". 

(c)  Effective  Date.— The  amendments  made  by  this  section  shall  42  USC  415  note, 
apply  to  benefits  based  on  applications  filed  after  the  month  in 

which  this  Act  is  enacted. 

SEC  8012.  CONSOLIDATION  OF  REPORTS  ON  CONTINUING  DISABILITY 
REVIEWS. 

(a)  In  General.— Section  221(iX3)  of  the  Social  Security  Act  (42 
U.S.C.  421(iX3))  is  amended  by  striking  "semiannually"  and  insert- 
ing "annually". 

(b)  Effective  Date.— The  amendment  made  by  this  section  shall   42  USC  421  note, 
apply  to  reports  required  to  be  submitted  after  the  date  of  the 
enactment  of  this  Act 

SEC  8013.  EXCLUSION  OF  EMPLOYEES  SEPARATED  FROM  EMPLOYMENT 
BEFORE  JANUARY  1, 1989.  FROM  RULE  INCLUDING  AS  WAGES 
TAXABLE  UNDER  PICA  CERTAIN  PAYMENTS  FOR  GROUP- 
TERM  LIFE  INSURANCE. 

(a)  In  General. — Subsection  (b)  of  section  9003  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (101  Stat  1330-287)  is  amended  by  26  USC  3121 
striking  "December  31,  1987."  and  inserting  "December  31,  1987, 
except  that  such  amendments  shall  not  apply  with  respect  to  pay- 
ments by  the  employer  (or  a  successor  of  such  employer)  for  group- 
term  me  insurance  for  such  employer's  former  employees  who 
separated  fh>m  employment  with  the  employer  on  or  before  Decem- 


note. 
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ber  31,  1988,  to  the  extent  that  such  payments  are  not  for  coverage 
for  any  such  employee  for  any  period  for  which  such  employee  is 
employed  by  such  employer  (or  a  successor  of  such  employer)  after 
the  date  of  such  separation.". 
26  use  3121  (b)  Effective  Date.— The  amendment  made  by  subsection  (a) 

shall  apply  as  if  such  amendment  had  been  included  or  reflected  in 
section  9003(b)  of  the  Onmibus  Budget  Reconciliation  Act  of  1987  at 
the  time  of  its  enactment. 

SEC.  8014.  CLARIFICATION  OF  APPLICABILITY  OF  GOVERNMENT  PEN- 
SION OFFSET  TO  CERTAIN  FEDERAL  EMPLOYEES. 

(a)  Clarification  of  Treatment  of  Foreign  Service  Retirees .— 
Subsections  (bX4XAXii)(n),  (cX2XAXiiXII),  (eX7XAXiiXII), 
(fK2XAXiiXn),  and  (gX4XAXiiXn)  of  section  202  of  the  Social  Security 
Act  (42  U.S.C.  402  (bX4XAXiiXID,  (cX2XAXiiXII),  (eX7XAXiiXII), 
(0(2XAXiiXn),  (gX4XAXiiXn))  are  each  amended  by  striking  "chapter 
84  of  title  5,  United  States  Ckxie,"  and  inserting  "the  Federal 
Employees'  Retirement  System  provided  in  chapter  84  of  title  5, 
United  States  Code,  or  the  Foreign  Service  Pension  System  provided 
in  subchapter  11  of  chapter  8  of  title  I  of  the  Foreign  Service  Act  of 
1980". 

42  use  402  note.        (b)   TREATMENT   OF   EMPLOYEES   WhOSE   FEDERAL  EMPLOYMENT 

Terminated  After  Making  an  Election  Into  Social  Security 
Coverage  But  Before  the  Effective  Date  of  the  Election.— 
Subsections  (bX4XAXi),  (cX2XAXi),  (eX7XAXi),  (fK2XAXi),  and 
(gX4XAXi)  of  section  202  of  the  Social  Security  Act  (42  U.S.C.  402 
0>X4XAXi),  (cX2XAXi),  (eX7XAXi),  (fX2XAXi),  (gX4XAXi))  shall  not  apply 
with  respect  to  monthly  periodic  benefits  of  any  individual  based 
solely  on  service  which  was  performed  while  in  the  service  of  the 
Federal  Government  if— 

(1)  such  person  made,  before  January  1,  1988,  an  election 
pursuant  to  law  to  become  subject  to  the  Federal  Employees' 
Retirement  System  provided  in  chapter  84  of  title  5,  United 
States  Code,  or  the  Foreign  Service  Pension  System  provided  in 
subchapter  U  of  chapter  8  of  title  I  of  the  Foreign  Service  Act  of 
1980  (or  such  person  made  such  an  election  on  or  after  January 
1,  1988,  and  before  July  1,  1988,  pursuant  to  regulations  of  the 
Office  of  Personnel  Management  relating  to  belated  elections 
and  correction  of  administrative  errors  (5  CFR  846.204)  as  in 
effect  on  the  date  of  the  enactment  of  this  Act),  and 

(2)  such  service  terminated  before  the  date  on  which  such 
election  became  effective. 

42  use  402  note.  (c)  EFFECTIVE  Date. — The  preceding  provisions  of  this  section 
(including  the  amendments  made  by  subsection  (a))  shall  apply  as  if 
they  had  been  included  or  reflected  in  the  provisions  of  section  9007 
of  the  Omnibus  Budget  Reconciliation  Act  of  1987  (101  Stat.  1330- 
289)  at  the  time  of  its  enactment. 

SEC.  8015.  AMENDMENTS  TO  RULES  GOVERNING  SOCIAL  SECURITY  COV- 
ERAGE OF  FEDERAL  EMPLOYMENT. 

(a)  CIlarification  of  Authority  To  Make  Determinations  C!on- 

CERNING  the  SoCIAL  SECURITY  COVERAGE  OF  FEDERAL  EM- 
PLOYEES.— 

(1)  Amendments  to  the  social  security  act. — Section 
205(pXl)  of  the  Social  Security  Act  (42  U.S.C.  405(pKl))  is 
amended — 
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(A)  by  striking  "whether  an  individual  has  performed 
such  service,  the  periods  of  such  service,"  in  the  first  sen- 
tence; 

(B)  by  striking  "which  constitute  wages  under  the  provi- 
sions of  section  209"  in  the  first  sentence; 

(C)  by  striking  "wages  were"  in  the  first  sentence  and 
inserting  "remuneration  was";  and 

(D)  by  adding  at  the  end  the  following  new  sentence: 
"Nothing  in  this  paragraph  shall  be  construed  to  affect  the 
Secretary's  authority  to  determine  under  sections  209  and 
210  whether  any  such  service  constitutes  employment,  the 
periods  of  such  employment,  and  whether  remuneration 
paid  for  any  such  service  constitutes  wages.". 

(2)  Amendments  to  fica.— Section  3122  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  Federal  service)  is  amended— 

(A)  by  striking  "the  determination  whether  an  individual 
has  performed  service  which  constitutes  employment  as 
defined  in  section  3121(b),"  in  the  first  sentence; 

(B)  by  striking  "which  constitutes  wages  as  defined  in 
section  3121(a)"  in  the  first  sentence;  and 

(C)  by  inserting  after  the  first  sentence  the  following  new 
sentence:  "Nothing  in  this  paragraph  shall  be  construed  to  > 
affect  the  Secretary's  authority  to  determine  under  subsec- 
tions (a)  and  (b)  of  section  3121  whether  any  such  service 
constitutes  employment,  the  periods  of  such  employment, 

and  whether  remuneration  paid  for  any  such  service  con- 
stitutes wages.". 

(3)  Effective  date.— The  amendments  made  by  paragraphs  26  USC  3x22 
(1)  and  (2)  shall  apply  to  determinations  relating  to  service 
commenced  in  any  position  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Clarification  of  Treatment  of  Service  Covered  Under  the 
Foreign  Service  Pension  System.— 

(1)  Amendment  to  the  social  security  act.— Subparagraph 
(H)  of  section  210(aX5)  of  the  Social  Security  Act  (42  U.S.C. 
41(KaX5)(H))  is  amended  to  read  as  follows: 

"(H)  service  performed  by  an  individual — 

"(i)  on  or  after  the  effective  date  of  an  election  by 
such  individual,  under  section  301  of  the  Federal 
Employees'  Retirement  System  Act  of  1986  or  section 
307  of  the  (Dentral  Intelligence  Agency  Retirement  Act 
of  1964  for  CJertain  Employees,  to  become  subject  to  the 
Federal  Employees'  Retirement  System  provided  in 
chapter  84  of  title  5,  United  States  (jode,  or 

"(ii)  on  or  after  the  effective  date  of  an  election  by 
such  individual,  under  regulations  issued  under  section 
860  of  the  Foreign  Service  Act  of  1980,  to  become 
subject  to  the  Foreign  Service  Pension  System  provided 
in  subchapter  II  of  chapter  8  of  title  I  of  such  Act;". 

(2)  Amendment  to  fica. — Subparagraph  (H)  of  section 
3121(bX5)  of  the  Internal  Revenue  Ckxle  of  1986  (relating  to 
employment)  is  amended  to  read  as  follows: 

"(H)  service  performed  by  an  individual — 

"(i)  on  or  after  the  effective  date  of  an  election  by 
such  individual,  under  section  301  of  the  Federal 
Employees'  Retirement  System  Act  of  1986  or  section 
307  of  the  Centrtd  Intelligence  Agency  Retirement  Act 
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of  1964  for  Certain  Employees,  to  become  subject  to  the 
Federal  Employees'  Retiremeiit  System  provided  in 
chapter  84  of  title  5,  United  States  Code,  or 

''(ii)  an  or  after  the  effective  date  of  an  election  by 
such  individual,  under  regulations  issued  under  section 
860  of  the  Foreigp  Service  Act  of  1980,  to  become 
subject  to  the  Foreign  Service  Pension  System  provided 
in  subchapter  11  of  chapter  8  of  title  I  of  such  Act;". 
(3)  EmcnvK  datb.— The  amendments  made  by  this  subsec- 
tion shall  apply  as  if  such  amendments  had  been  included  or 
reflected  in  section  304  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  (100  Stat  606)  at  the  time  of  its  enactment, 
(c)  Continuation  of  Social  Sbcuritt  Coverage  of  Federal 
Service  After  Ant  Initial  Coverage  of  Such  Service.— 

(1)  Amendment  to  the  social  security  act.— Paragraph  (5) 
of  section  210(a)  of  the  Social  Security  Act  (42  U.S.C.  410(aX5))  is 
amended,  in  the  matter  following  subparagraph  (BXii),  by 
inserting  after  "with  respect  to"  the  following:  ''any  such  serv- 
ice performed  on  or  after  any  date  on  which  such  individual 
performs". 

(2)  Amendment  to  figa. — ^Paragraph  (5)  of  section  3121(b)  of 
the  Internal  Revenue  Code  of  1986  (relating  to  employment)  is 
amended,  in  the  matter  following  subparagraph  (BXu),  by 
inserting  after  'Srith  respect  to"  the  following:  "any  such  serv- 
ice performed  on  or  after  any  date  on  which  such  individual 
performs". 

(3)  £ffHJLiivE  DATE. — ^l^e  amendments  made  by  this  subsec- 
tion shall  apply  to  any  individual  only  upon  the  performance  by 
such  individual  of  service  described  in  subparagraph  (CD,  (D),  (E), 
(F),  (G),  or  (H)  of  section  210(aX5)  of  the  Social  Security  Act  (42 
UAC.  41<KaXS))  <m  of  after  the  date  of  the  enactment  of  this 
Act 

SEC  M16.  TBCTNICAL  CX>BBBCnONS  IN  OASDI  PROVISIONS. 

(a)  Technical  Corrections.— (1)  Section  205(cX2XCXiii)  of  the 
Social  Security  Act  is  amended  by  striking  "the  Social  Security  Act" 
and  inserting  "this  Act". 

(2)  Section  211(aX7)  of  such  Act  (as  amended  by  section  9023(bXl) 
of  Public  Law  l(K>-203)  is  amended  by  inserting  "of  the  Internal 
Revenue  Code  of  1986"  heiore  the  semicolon  at  the  end. 

(3XA)  Subsection  (d)  of  section  3121  of  the  Internal  Revenue  C^ode 
of  1986  (as  amended  by  section  9002(bX2)  of  PubUc  Law  99-509)  is 
amended — 

^  &hf  redesignating  paragraph  (3)  as  paragraph  (4),  by  striking 
";  or''  at  the  end  of  sach  paragraph  and  inserting  a  period,  and 
by  moving  sudi  paragraph  (as  so  redesignated  and  amended)  to 
the  end  of  the  subsection;  and 

(ii)  bjr  redesignating  paragraph  (4)  as  paragraph  (3),  and  by 
striking  the  period  at  the  end  and  inserting  ";  or". 
(B)  Section  3306a)  of  such  Code  (as  amended  by  section  9002(bX2) 
of  Public  Law  99-509)  is  amended  by  striking  "paragraph  (3)  and 
subparagraphs  (B)  and  (Q  of  paragraph  (4)"  and  inserting  "para- 
graph (4)  and  subparagraphs  (B)  and  (C)  of  paragraph  (3)". 
(4)  SectioB  13303(cX2)  of  Public  Law  99-272  is  amended— 
(A)  by  striking  "312(br'  and  inserting  "3121(b)"; 
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(B)  by  striking  "is  amended"  and  inserting     and  paragraph 

(20)  of  section  210(a)  of  the  Social  Security  Act,  are  each    42  use  4 lo. 
amended";  and 

(C)  by  striking  "after  'service'  "  and  inserting  "before  'per-    26  USC  3121; 
formed'  ".  42  use  4io. 

(5)  Section  9006(bXl)  of  Public  Law  100-203  is  amended  by  striking   26  use  3ili. 
"3111(a)"  and  inserting  "3111". 

(b)  Effective  Date. — (1)  Except  as  provided  in  paragraph  (2),  the   26  use  3ili 
amendments  made  by  this  section  shall  be  effective  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Any  amendment  made  by  this  section  to  a  provision  of  a 
particular  Public  Law  which  is  referred  to  by  its  number,  or  to  a 
provision  of  the  Social  Security  Act  or  the  Internal  Revenue  C!ode  of 
1986  as  added  or  amended  by  a  provision  of  a  particular  Public  Law 
which  is  so  referred  to,  shall  be  effective  as  though  it  had  been 
included  or  reflected  in  the  relevant  provisions  of  that  Public  Law  at 
the  time  of  its  enactment. 

SEC.  8017.  CERTAIN  CASH  WAGES  PAID  TO  SEASONAL  AGRICULTURAL 
LABORERS  EXCLUDED  FROM  OASDI  COVERAGE. 

(a)  Social  Security  Act  Amendment. — Paragraph  (2)  of  section 
209(h)  of  the  Social  Security  Act  is  amended  to  read  as  follows:   42  use  409. 
"(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  agricultural  labor  unless— 

"(A)  the  cash  remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  labor  is  $150  or  more,  or 
"(B)  the  employer's  expenditures  for  agricultural  labor  in 
such  year  equal  or  exceed  $2,500, 
except  that  subparagraph  (B)  shall  not  apply  in  determining 
whether  remuneration  paid  to  an  employee  constitutes  'wages' 
under  this  section  if  such  employee  (i)  is  employed  as  a  hand 
harvest  laborer  and  is  paid  on  a  piece  rate  basis  in  an  operation 
which  has  been,  and  is  customarily  and  generally  recognized  as 
having  been,  paid  on  a  piece  rate  basis  in  the  r^on  of  employ- 
ment, (ii)  commutes  daily  from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and  (iii)  has  been  employed  in 
agriculture  less  than  13  weeks  during  the  preceding  calendar 
year;". 

Oi))  FICA  Amendment.— Subparagraph  (B)  of  section  3121(aX8)  of 
the  1986  Code  (relating  to  wages)  is  amended  to  read  as  follows: 
"(B)  cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  agricultural  labor  unless — 

"(i)  the  cash  remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  labor  is  $150  or  more,  or 
"(ii)  the  employer's  expenditures  for  agricultural  labor  in 
such  year  equal  or  exceed  $2,500, 
except  that  clause  (ii)  shall  not  apply  in  determining  whether 
remuneration  paid  to  an  employee  constitutes  'wages'  under 
this  section  if  such  employee  (l)  is  employed  as  a  hand  harvest 
laborer  and  is  paid  on  a  piece  rate  basis  in  an  operation  which 
has  been,  and  is  customarily  and  generally  recognized  as  having 
been,  paid  on  a  piece  rate  basis  in  the  r^on  of  employment,  (II) 
commutes  daily  from  his  permanent  residence  to  the  farm  on 
which  he  is  so  employed,  and  (m)  has  been  employed  in  agri- 
culture less  than  13  weeks  during  the  preceding  calendar 
year;". 
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26  use  3121  (c)  Effbcttvb  Datb.— Hie  amendments  made  by  this  section  shall 

note.  igi^^  effect  as  if  included  in  the  amendments  made  by  section  9002  of 

the  Omnibus  Budget  Reconciliation  Act  of  1987. 

26  use  3121  SEC  8018.  CXRTAIN  EMPLOYER  PENSION  CONTIUBUTIONS  NOT  IN- 
note.  CLDDED  IN  nCA  WAGE  BASE. 

In  the  case  of  any  State  (within  the  meaning  of  section  3121(eXl) 
of  the  Internal  Revenue  Code  of  1986)  or  politick  subdivision  thereof 
which  received  a  letter  ruling  of  the  Internal  Revenue  Service 
issued  after  December  31, 1983,  and  before  the  date  of  the  enactment 
of  this  Act  maintaining  that  any  amount  treated  as  an  employer 
contribution  under  sectiim  414(hX2)  of  the  Internal  Revenue  Code  of 
1986  is  ^Kluded  firom  the  definition  of '  Vages"  for  purposes  of  tax 
liability  under  section  3121(vXlXB)  of  such  Code,  such  State  or 
political  subdiviskm  shall  be  relieved  of  any  liability  for  taxes  under 
such  section  3121(vXlXB)  which,  in  good  faith  reliance  on  such  letter 
ruling,  were  not  paid  and  which  would  otherwise  have  been  required 
to  be  paid  Obut  for  this  section)  on  or  before  the  earlier  of  the  date  of 
the  enactment  of  this  Act  or  the  date  of  the  receipt  of  a  notice  of 
revocation  firom  the  Internal  Revenue  Service  of  such  letter  ruling. 

AIDS.  SEC  8tl9.  BEFOKTS  BBGABDING  CERTAIN  DISABIUTT.RELATED  BENE- 

FITS. 

(a)  EuGiBiLnT  fOR  Bekerts.— Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  Health,  and 
Human  Services  shall  submit  to  the  Committee  on  Ways  and  Means 
of  the  House  of  R^iresentatives  and  the  Conmiittee  on  Finance  of 
the  Senate  a  r^rt  providing  information  on — 

(1)  the  number  d  individuals  with  the  complex  related  to 
acquired  immune  deficiency  ^jmdrome  (hereinafter  in  this  sec- 
tion referred  to  as  "AIDS-related  complex")  who  have  made 
ap^cation  for  disability-related  benefits  under  titles  n  and 
XVI  of  the  Social  Security  Act  during  fiscal  years  1988,  1987, 
and,  to  the  extent  feasible,  1986; 

(2)  the  number  of  sudi  am>lications  approved,  denied  (by 
reason  of  denial),  and  reversed  upon  appeal; 

(3)  the  rates  of  allowance  and  denial  of  such  applications  by 
State  and  region,  to  the  extent  feasible; 

(4)  the  criteria,  guidelines,  or  other  iioformation  used  to  deter- 
mine eligibility  (including  copies  oi  the  documents  setting  forth 
such  criteria,  guidelines,  and  information)  including  informa- 
tion about  any  dianges  in  criteria  that  are  under  consideration; 

iS)  the  total  costs  of  disability-related  benefits  provided  to 
individuals  with  AIDS-related  complex  during  fiscal  years  1988, 
1987,  and  to  the  extoit  feasible,  1986;  and 

(6)  to  the  extent  available,  the  projected  number  of  such 
applications  that  will  likely  be  approved  and  denied  and  the 
estimated  costs  of  such  b^efits  for  the  next  3  fiscal  years. 

(b)  CoosmNATiON  OF  Fedkbal  and  State  DisABiLrnr  Pbograms.— 
Not  later  than  180  davs  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services  shall  submit  to  the 
Committee  on  Ways  and  Bfeans  of  the  House  of  Representatives  and 
the  Committee  <m  Finance  id  the  Senate  a  report  describing  what 
arrangements,  if  any,  now  exist  to  provide  for  coordination  between 
the  Social  Security  Administration  and  State  disability  agencies 
with  respect  to  the  provision  of  disability-related  benefits  under 
titles  n  and  XVI  of  the  Social  Security  Act  and  State  disability 
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insurance  programs  to  individuals  with  acquired  immune  deficiency 
syndrome  or  AIDS-related  complex  and  to  make  such  individuals 
applying  for  any  such  benefits  aware  of  the  full  range  of  Federal  and 
State  disability-related  benefits  for  which  such  individuals  may  be 
eligible. 

Subtitle  B — Public  Assistance  Provisions 

SEC  8101.  EXTENSION  OF  PROmBITION  AGAINST  IMPLEMENTATION  OF 
CERTAIN  PROPOSED  REGULATIONS. 

Section  9118  of  the  Omnibus  Budget  Reconciliation  Act  of  1987  (42 
U.S.C.  1383c)  is  amended  by  striking  "October  1, 1988"  and  inserting 
"September  30, 1989". 

SEC  8102.  REVIEW  OF  POUCY  GOVERNING  USE  OF  AFDC  FUNDS  TO  MEET 
EMERGENCir  NEEDS  OF  FAMILIES  EUGIBLE  FOR  AFDC 
THROUGH  EMERGENCY  ASSISTANCE  OR  SPECIAL  NEEDS 
PAYMENTS;  REPORT  TO  CONGRESS. 

(a)  Review  of  Poucy.— The  Secretary  of  Health  and  Human 
Services  shall  review  the  policies  in  effect,  as  of  the  date  of  the 
enactment  of  this  section,  with  respect  to  the  use  by  States  of 
amounts  paid  to  such  States  under  the  program  of  aid  to  families 
with  dependent  children  under  part  A  of  title  TV  of  the  Social 
Security  Act,  in  the  form  of  payments  of  aid  to  meet  special  needs  or 
emergency  assistance  under  section  406(e)  of  such  Act  to  meet 
emergency  needs  of  families  who  are  eligible  for  such  aid. 

(b)  Report  to  Congress.— Not  later  than  July  1,  1989,  the  Sec- 
retary of  Health  and  Human  Services  shall  submit  to  the  Congress  a 
report  containing  reconmiendations  for  legislative  and  regulatory 
changes  designed  to — 

(1)  improve  the  ability  of  the  program  of  aid  to  families  with 
dependent  children  under  part  A  of  title  IV  of  the  Social 
Security  Act  to  respond  to  emergency  needs  of  families  who  are 
eligible  for  such  aid;  and 

(2)  eliminate  Uie  use  of  funds  provided  to  States  under  such 
program  to  pay  for  the  provision  of  shelter  in  commercial  or 
<rifnilnr  transient  facilities. 

SEC  8103.  DISREGARD  OF  CERTAIN  HOUSING  ASSISTANCE  PAYBIENTS  IN 
DETERMINING  INCOME  AND  RESOURCES  UNDER  SSI  PRO- 
GRAM. 

(a)  Income.— Section  1612(b)  of  the  Social  Security  Act  is  42USCi382a. 
amended — 

(1)  by  striking  "and"  after  the  semicolon  at  the  end  of  para- 
graph (12); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (13)  and 
inserting  ";  and  ;  and 

(3)  by  adding  after  paragraph  (13)  the  following  new 
paragraph: 

"(14)  assistance  paid,  with  respect  to  the  dwelling  unit  occu- 
pied by  such  individual  (or  such  individual  and  spouse),  under 
the  United  States  Housing  Act  of  1937,  the  National  Housing 
Act,  section  101  of  the  Housing  and  Urban  Development  Act  of 
1965,  title  V  of  the  Housing  Act  of  1949,  or  section  202(h)  of  the 
Housing  Act  of  1959.". 
a>)  Resources.— Section  1613(a)  of  such  Act  is  amended—  42  use  I382b. 


102  STAT.  3796  PUBUC  LAW  100-647— NOV.  10,  1988 

(1)  by  striking  "and"  after  the  semicolon  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (7)  and 
inserting    and  ;  and 

(3)  by  inserting  after  paragraph  (7)  the  following  new 
paragraph: 

"(8)  the  value  of  assistance  referred  to  in  section  1612(bX14), 
paid  with  respect  to  the  dwelling  unit  occupied  by  such  individ- 
ual (or  such  individual  and  spouse).". 
42  use  1382a         (c)  EFFECTIVE  Date.— The  amendments  made  by  this  section  shall 
be  effective  as  though  they  had  been  included  in  section  162  of  the 
Housing  and  Community  Development  Act  of  1987  at  the  time  of  its 
enactment. 

SEC.  8104.  FOSTER  CARE  INDEPENDENT  LIVING  INITIATIVES. 

(a)  Extension  of  Independent  Living  Program.— Section  477  of 
the  Social  Security  Act  (42  U.S.C.  677)  is  amended— 

(1)  by  strilang  "1987  and  1988"  in  subsections  (a)  and  (eXD 
and  inserting  "1987, 1988,  and  1989"; 

(2)  by  striking  "for  fiscal  year  1988"  and  all  that  follows  in 
subsection  (c)  and  inserting  "for  the  fiscal  year  1988  or  1989, 
such  description  and  assurances  must  be  submitted  prior  to 
February  1  of  such  fiscal  year."; 

(3)  by  striking  "Not  later  than  March  1,  1988"  in  subsection 
(g)(1)  and  inserting  "Not  later  than  the  first  January  1  following 
the  end  of  each  fiscal  year"; 

(4)  by  inserting  "during  such  fiscal  year"  in  subsection  (gXD 
after  "carried  out"; 

(5)  by  striking  "(2)  Not  later  than  July  1,  1988,"  in  subsection 
(g)(2)  and  inserting  the  following: 

"(2XA)  Not  later  than  July  1,  1988,  the  Secretary  shall  submit  an 
interim  report  on  the  activities  carried  out  under  this  section. 
"(B)  Not  later  than  March  1, 1989,";  and 

(6)  by  striking  "fiscal  year  1987"  in  subsection  (gX2)  and 
inserting  "fiscal  years  1987  and  1988". 

(b)  Permission  To  Expend  Unobugated  Funds  Appropriated  for 
1987  in  1989.— Subsection  (f)  of  section  477  of  such  Act  (42  U.S.C. 
677(f))  is  amended  by  inserting  after  and  below  paragraph  (3)  the 
following: 

"Notwithstanding  paragraph  (3),  payments  made  to  a  State  under 
this  section  for  the  fiscal  year  1987  and  unobligated  may  be  ex- 
pended by  such  State  in  the  fiscal  year  1989.". 

(c)  Inclusion  in  Independent  Living  Program  of  Non-AFDC 
Foster  Care  Children.— Subsection  (a)  of  section  477  of  such  Act 
(42  U.S.C.  677(a))  is  amended— 

(1)  by  inserting  "(1)"  before  "Payments"; 

(2)  by  striking  "children"  and  all  that  follows  through  "age 
16,"  and  inserting  "children  described  in  paragraph  (2)  who 
have  attained  age  16";  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

"(2)  A  program  established  and  carried  out  imder  paragraph  (1) — 
"(A)  shall  be  designed  to  assist  children  with  respect  to  whom 

foster  care  maintenance  payments  are  being  made  by  the  State 

under  this  part,  and 
"(B)  may  at  the  option  of  the  State  also  include  any  or  all 

other  children  in  foster  care  under  the  responsibility  of  the 

State.". 
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(d)  Inclusion  in  Independent  Ljving  Program  of  Certain 
Former  Foster  Care  Children.— Paragraph  (2)  of  section  477(a)  of 
the  Social  Security  Act  (42  UJS.C.  677(aX2))  (as  added  by  subsection 
(c)  of  this  section)  is  further  amended — 

(1)  by  striking  "and"  in  subparagraph  (A); 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (B)  and 
inserting    and and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 
"(C)  may  at  the  option  of  the  State  also  include  any  child  to 

whom  foster  care  maintenance  payments  were  previously  made 
by  a  State  under  this  part  and  whose  payments  were  discon- 
tinued on  or  after  the  date  such  child  attained  age  16,  and  any 
child  who  previously  was  in  foster  care  described  in  subpara- 
graph (B)  and  for  whom  such  care  was  discontinued  on  or  after 
the  date  such  child  attained  age  16,  but  such  child  ma^  not  be  so 
included  after  the  end  of  the  6-month  period  b^^inmng  on  the 
date  of  discontinuance  of  such  payments  or  care;  and  a  written 
transitional  independent  living  plan  of  the  type  described  in 
subsection  (dX6)  shall  be  developed  for  such  cmld  as  a  part  of 
such  program.". 

(e)  Determination  of  Servicss  Needed  for  Transition  to 
Independent  Living.— Subparagraph  (Q  of  section  475(5)  of  such 
Act  (42  U.S.C.  675(5XC))  is  amended  by  inserting  "and,  in  the  case  of 
a  child  who  has  attained  age  16,  the  services  needed  to  assist  the 
child  to  make  the  transition  from  foster  care  to  independent  living" 
before  the  semicolon. 

(f)  Limitation  on  Use  of  Funds.— Paragraph  (3)  of  section  477(e) 
of  such  Act  (42  U.S.C.  677(eX3))  is  amended  b^  adding  at  the  end  the 
following:  "Amounts  payable  under  this  section  may  not  be  used  for 
the  provision  of  room  or  board.". 

(g)  Effective  Dates. — (1)  The  amendments  made  by  subsections  42  use  677  note, 
(a),  (b),  and  (e)  shall  take  effect  on  October  1, 1988. 

(2)  The  amendments  made  by  subsections  (c),  (d),  and  (f)  shall  take 
efTect  on  the  date  of  the  enactment  of  this  Act. 

SEC.  8105.  TECHNICAL  CORRECTIONS  TO  FAMILY  SUPPORT  ACT  OF  1988. 

Effective  on  the  date  of  the  enactment  of  the  Family  Support  Act 
of  1988— 

(1)  section  401(cXl)  of  such  Act  is  amended  by  inserting  "(as  42  use  607. 
amended  by  paragraph  (4)(B)  of  this  subsection)"  before  "is 
amended — "; 

(2)  section  401(cX4)(B)  of  such  Act  is  amended  by  striking  "(as 
amended  by  paragraph  (1)  of  this  subsection)"; 

(3)  section  202(b)  of  such  Act  is  amended  by  striking  para-   42  use  607 
graph  (10); 

(4)  section  lll(eXl)  of  such  Act  is  amended  by  striking  42  use  666. 
"before"  and  inserting  in  lieu  thereof  "after"; 

(5)  section  407(bXlXBXiiiXD  of  the  Social  Security  Act  (as 
amended  by  section  202(bX8XA)  of  the  Family  Support  Act  of 

1988  and  redesignated  by  section  401(bXl)  of  that  Act)  is   42  use  607. 
amended  by  striking  "409(aX19XA)"  and  inserting  in  lieu  thereof 
"402(aX19XA)"; 

(6)  section  469  of  the  Social  Security  Act  (as  added  by  section 

129  of  the  Family  Support  Act  of  1988)  is  amended—  42  use  669. 

(A)  by  striking  "of  titie  IV  of  the  Social  Security  Act"; 
and 

(B)  by  striking  "of  title  IV  of  such  Act";  and 
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(7)  sectaon  418  of  the  Social  Security  Act  (as  added  by  section 
603(a)  of  the  Family  Support  Act  of  1988)  is  redesignated  as 
42  use  617.  section  417. 

Subtitle  C — National  Commission  on  Children 

SEC.  8201.  DELAY  IN  REPORTING  DATE  FOR  NATIONAL  COMMISSION  ON 
CHILDREN. 

Section  1139  of  the  Social  Security  Act  (42  U.S.C.  1320b-9)  is 
amended — 

(1)  by  striking  "September  30.  1988"  in  subsection  (d)  and 
inserting  "March  31,  1990"; 

(2)  by  striking  "March  31,  1989"  in  subsection  (d)  and  insert- 
ing "September  30, 1990"; 

(3)  by  striking  "March  31,  1989"  in  subsection  (eXlXA)  and 
inserting  "September  30, 1990"; 

(4)  by  striking  "March  31,  1989"  in  subsection  (eX4XB)  and 
inserting  September  30, 1990";  and 

(5)  by  inserting  "for  each  of  fiscal  years  1989  and  1990"  after 
"section"  in  subsection  (j). 

Subtitle  D — Unemployment  Compensation 

SEC.  8301.  SELF-EMPLOYMENT  DEMONSTRATION  PROJECT. 

Section  9152(g)  of  the  Omnibus  Budget  Reconciliation  Act  of  1987 
26  use  3304        (Public  Law  100-203)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "two"  in  the  first  sentence 
and  inserting  "three";  and 

(2)  in  paragraph  (2),  by  striking  "four"  and  inserting  "six". 

Subtitle  E — Medicare  and  Medicaid 

PART  I— PROVISIONS  RELATING  TO  PART  A  OF 
MEDICARE 

SEC.  8401.  EXTENSION  OF  DISPROPORTIONATE  SHARE  PROVISIONS. 

Paragraphs  (2XCXiv),  (3XCXii)a).  (3XCXiiXII),  (SXBXiiXD, 
(SXBXiiXH),  and  (5XFXi)  of  section  1886(d)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(d))  are  each  amended  by  striking  "1990''^  and 
inserting  "1995". 

SEC.  8402.  MAINTENANCE  OF  BAD  DEBT  COLLECTION  POLICY. 

Records.  Effective  as  of  the  date  of  the  enactment  of  the  Omnibus  Budget 

42  use  I395f  Reconciliation  Act  of  1987,  section  4008(c)  of  such  Act  is  amended  by 
inserting  after  "reasonable  collection  effort"  the  following:  ",  includ- 
ing criteria  for  indigency  determination  procedures,  for  record  keep- 
ing, and  for  determining  whether  to  refer  a  claim  to  an  external 
collection  agency". 

SEC.  8403.  APPUCATION  OF  WAGE  INDICES  IN  CASE  OF  AREAS  AFFECTED 
BY  SECTION  4005(A)(1)  OF  OBRA  OF  1987. 

(a)  Computation  of  Indices  for  Fiscal  Years  1990  and  1991.— 
Section  1886(dX8)  of  the  Social  Security  Act  (42  U.S.C.  1395ww(dX8)) 
is  amended — 
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(1)  in  subparagraph  CO- 

CA) by  striking  "subparagraph  (B)"  each  place  it  appears 
and  inserting  "subparagraphs  (B)  and  (C)",  and 

(B)  by  redesignating  such  subparagraph  as  subparagraph 
(D);  and 

(2)  by  inserting  after  subparagraph  (B)  the  following  new 
subparagraph: 

"(CXi)  If  the  application  of  subparagraph  (B),  by  treating  hospitals  Health  care 
located  in  a  rural  county  or  counties  as  being  located  in  an  urban  facilities, 
area,  reduces  the  wage  index  for  that  urban  area  (as  applied  under  urban^arS 
this  subsection),  the  Secretary  shall  calculate  and  apply  such  wage     ^  ^"  ^^^^ 
index  under  this  subsection  separately  to  hospitals  located  in  such 
urban  area  (excluding  all  the  hospitals  so  treated)  and  to  the 
hospitals  so  treated  (as  if  each  affected  rural  county  were  a  separate 
urban  area).  If  the  application  of  subparagraph  (B),  by  treating  the 
hospitals  located  in  a  rural  county  or  counties  as  not  being  located 
in  the  rural  area  in  a  State,  reduces  the  wage  index  for  that  ^ral 
area  (as  applied  under  this  subsection),  the  Secretary  shall  calculate 
and  apply  such  wage  index  under  this  subsection  as  if  the  hospitals 
so  treated  had  not  been  excluded  from  calculation  of  the  wage  index 
for  that  rural  area. 

"(ii)  Clause  (i)  shall  only  apply  to  discharges  occurring  on  or  after 
October  1, 1989,  and  before  October  1, 1991.". 

(b)  HHS  Report  on  Adjustment  op  Hospital  Wage  Indices  for 
Fiscal  Year  1989.— 

(1)  The  Secretary  of  Health  and  Human  Services  shall  report 
to  the  Congress,  not  later  than  60  days  after  the  date  of  the 
enactment  of  this  Act,  on  alternative  methods  for  reimburse- 
ment under  section  1886(d)  of  the  Social  Security  Act  to  h<»- 
pitals  located  in  affected  areas  described  in  paragraph  (2)  for 
hospital  discharges  occurring  in  fiscal  year  1989  that  would 
result  in  aggregate  payments  under  title  XVIII  of  such  Act  to 
hospitals  in  such  areas  in  an  amount  no  less  than  would  have 
been  paid  without  the  enactment  of  the  amendments  made  by 
section  4005(aXl)  of  the  Omnibus  Budget  Reconciliation  Act  of 
1987.  In  reporting  concerning  alternative  methods,  the  Sec- 
ret€u:7  shall  consider  both  l^islative  and  administrative  actions 
that  would  result  in  an  aggr^ate  increase  in  payments  under 
such  title  and  legislative  and  administrative  actions  that  would 
not  result  in  such  an  aggregate  increase. 

(2)  An  affected  area  described  in  this  paragraph  is  an  area  for 
which  the  area  wage  index  for  fiscal  year  1989  (described  in 
section  1886(dX3XE)  of  the  Social  Security  Act)  was  reduced 
below  the  amount  otherwise  applicable  as  a  result  of  the  amend- 
ments made  by  section  4005(aXl)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987. 

(c)  ProPAC  Study  and  Report.— The  Prospective  Payment 
Assessment  Commission  shall  study  and  make  a  report  to  Ck>ngress 
within  9  months  after  the  date  of  the  enactment  of  this  Act  on  the 
appropriate  payment  for  hospitals  aftected  by  subparagraphs  (B) 
and  (C)  of  section  1886(dX8)  of  the  Social  Security  Act  (as  amended 
by  suteection  (a)  of  this  section)  and  the  appropriate  treatment  of 
the  wage  and  wage-related  costs  of  such  hospitals  in  computing  area 
wage  indices. 
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SEC.  8404.  DEMONSTRATION  PROJECTS  WITH  RESPECT  TO  CHRONIC  VEN- 
TILATOR-DEPENDENT  UNITS  IN  HOSPITALS. 

(a)  In  General.— Section  429(a)  of  the  Medicare  Catastrophic 
42  use  l395b-i  Coverage  Act  of  1988  is  amended  by  striking  "up  to"  each  place  it 
"  appears  and  inserting  "at  least". 

42USCl395b-l  (b)  Effective  Date.- The  amendment  made  by  subsection  (a) 
shall  take  effect  as  if  included  in  the  Medicare  Catastrophic  Cov- 
erage Act  of  1988. 

42  use  1395WW     SEC  8405.  ELECTION  OF  PERSONNEL  POUCY  FOR  PROPAC  EMPLOYEES. 

With  respect  to  employees  of  the  Prospective  Payment  Assess- 
ment Commission  hired  before  December  22,  1987,  such  employees 
shall  have  the  option  to  elect  within  60  days  of  the  date  of  enact- 
ment of  this  Act  to  be  covered  under  either  the  personnel  policy  in 
efifect  with  respect  to  such  employees  before  December  22,  1987,  or 
under  the  employees  coverage  provided  under  the  last  sentence  of 
section  1886(eX6)(D)  of  the  Social  Security  Act 

PART  II— RELATING  TO  PARTS  A  AND  B  OF 
MEDICARE  PROGRAM 

42  use  1395b-l     SEC  841 1.  TREATMENT  OF  CERTAIN  NURSING  EDUCATION  PROGRAMS. 

(a)  Demonstration  of  Joint  Nubsing  Graduate  Education  Pro- 
grams.— 

(1)  The  Secretary  of  Health  and  Human  Services  shall  provide 
for  demonstration  programs  under  this  subsection  in  each  of  5 
hospitals  for  cost  reporting  periods  b^inning  on  or  after  July  1, 
1989,  and  before  July  1, 1994. 

(2)  Under  each  demonstration  project,  subject  to  paragraph 
(4),  the  reasonable  costs  incurred  by  a  hospital  pursuant  to  a 
written  agreement  with  an  educational  institution  for  the 
activities  described  in  paragraph  (3)  conducted  as  part  of  an 
approved  educational  program  tiiat — 

(A)  involves  a  substantial  clinical  component  (as  deter- 
mined by  the  Secretary),  and 

(B)  leads  to  a  master's  or  doctoral  degree  in  nursing, 
shaU  be  allowable  as  reasonable  costs  under  title  XVm  of  the 
Social  Security  Act  and  reimbursed  under  such  title  on  the 
same  basis  as  if  they  were  allowable  direct  costs  of  a  hospital- 
operated  approved  educational  program  (other  than  an 
approved  graduate  medical  education  program). 

(3)  The  activities  described  in  this  paragraph  are  the  activities 
for  which  the  reasonable  costs  of  conducting  such  activities  are 
allowable  under  title  XVTII  of  the  Social  Security  Act  if  con- 
ducted under  a  hospital-operated  approved  educational  program 
(other  than  an  approved  graduate  medical  education  program), 
but  only  to  the  extent  such  activities  are  directly  related  to  the 
operation  of  the  educational  program  conducted  pursuant  to  the 
written  agreement  between  the  hospital  and  tbe  educational 
institution. 

(4)  The  amount  paid  under  a  demonstration  program  imder 
this  subsection  to  a  hospital  for  a  cost  reporting  period  may  not 
exceed  $200,000. 

Reports.  (5)  The  Secretary  shall  report  to  Congress,  by  not  later  than 

January  1,  1995,  on  the  demonstration  programs  conducted 
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Health  care 
facilities. 


under  this  subsection  and  on  the  supply  and  characteristics  of 

nurses  trained  under  such  programs, 
(b)  Joint  Undergraduate  Education  Program.— In  the  case  of  a 
hospital  which  (1)  was  paid  under  a  waiver  under  section  402  of  the 
Sodal  Security  Amendments  of  1967  and  section  222  of  the  Social 
Security  Amendments  of  1972,  which  waiver  expired  on  September 
30,  1985,  and  (2)  during  its  cost  reporting  period  beginning  in  fiscal 
year  1985  and  for  each  subsequent  cost  reporting  period,  has  been 
and  is  associated  with,  and  has  incurred  and  incurs  substantial  costs 
with  respect  to,  a  nursing  college  with  which  it  has  shared  and 
shares  common  directors,  educational  activities  of  the  nursing  col- 
1^^  shall  be  considered  to  be  educational  activities  operated  directly 
by  such  hospital  for  purposes  of  title  XVHI  of  the  Social  Security 
Act,  and  shall  be  allowable  as  reasonable  costs  under  such  title  and 
reimbursed  under  such  title  on  the  same  basis  as  if  they  were 
aUowable  direct  costs  of  a  hospital-operated  approved  educational 
program  (other  than  an  approved  graduate  medical  education  pro- 
gram), for  hospital  cost  reportiiig  periods  beginning  in  fiscal  years 
1989. 1990,  and  1991. 

SEC  8412.  ELIMINATION  OF  WAIVERS  OF  50-.50  RULE  FOR  HMO  ENROLL- 
MENT. 

(a)  In  General.- 

(1)  Section  1876(f)  of  the  Social  Security  Act  (42  U.S.C. 
1395mm(f)),  as  amended  by  section  4018(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  is  amended  by  striking  para- 
graph (3)  and  by  redesignating  paragraph  (4)  as  paragraph  (3). 

(2)  Subsection  (c)  of  section  4018  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  is  repealed. 

(b)  Effective  Date. — ^The  amendments  made  by  subsection  (a) 
shall  not  apply  to  contracts  in  effect  on  the  date  of  the  enactment  of 
this  Act  or  extensions  (not  exceeding  90  days)  thereof. 

SEC  8413.  INCREASE  IN  AUTHORIZATION  FOR  THE  PATIENT  OUTCOME 
ASSESSMENT  RESEARCH  PROGRAM. 

Section  1875(cX3)  of  the  Social  Security  Act  (42  U5.C.  139511(cX3)) 
is  amended  to  reiad  as  follows: 

"(3XA)  For  purposes  of  carrying  out  the  research  program,  there 
are  authorized  to  be  appropriated — 

"(i)  from  the  Federal  Hospital  Insurance  Trust  Fund  two- 
thirds  of  the  amount  specified  in  subparagraph  (B),  and 

"(ii)  from  the  Federal  Supplementary  Meidical  Insurance 
Trust  Fund  one-third  of  the  amount  specified  in  subpara- 
graph (B). 

"(B)  Tlie  amount  specified  in  this  subparagraph  is — 
"(i)  $7,500,000  for  fiscal  year  1988, 
"(ii)  $10,000,000  for  fiscal  year  1989, 
''(iii)  $20,000,000  for  fiscal  year  1990,  and 
"(iv)  $30,000,000  for  fiscal  year  1991.". 

SEC  8414.  DELAY  IN  REPORTING  DEADLINE  FOR  THE  UNITED  STATES 
BIPARTISAN  COMMISSION  ON  COMPREHENSIVE  HEALTH 
CARE. 

Section  406  of  the  Medicare  Catastrophic  Coverage  Act  of  1988  is   42  USC  I395b 
amended  by  striking  "date  of  the  enactment  of  this  Act"  each  place 
it  appears  and  inserting  "effective  date  of  the  first  Act  providing 
appropriations  for  the  Commission". 


101  Stat. 
1330-66. 
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PART  III— PROVISIONS  RELATING  TO  PART  B  OF 
MEDICARE 

SEC.  8421.  TRIP  FEES  FOR  CLINICAL  LABORATORIES. 

(a)  In  General.— Section  1833(hX3)  of  the  Social  Security  Act  (42 
42  use  1395/.  U.S.C.  13951(hX3))  is  amended  by  adding  at  the  end  the  foUowing 
new  sentence:  'In  establishing  a  fee  to  cover  the  transportation  and 
personnel  expenses  for  trained  personnel  to  travel  to  the  location  of 
an  individusd  to  collect  a  sample,  the  Secretary  shall  provide  a 
method  for  computing  the  fee  based  on  the  number  of  miles  traveled 
and  the  personnel  costs  associated  with  the  collection  of  each 
individual  sample,  but  the  Secretary  shall  only  be  required  to  apply 
such  method  in  the  case  of  tests  furnished  during  the  period  b^^- 
ning  on  April  1,  1989,  and  ending  on  December  31,  1990,  by  a 
laboratory  that  establishes  to  tiie  satisfaction  of  the  Secretary  G>ased 
on  data  for  the  12-month  period  ending  June  30,  1988)  that  (i)  the 
laboratory  is  dependent  upon  payments  under  this  title  for  at  least 
80  percent  of  its  collected  revenues  for  clinical  diagnostic  laboratory 
tests,  (ii)  at  least  85  percent  of  its  gross  revenues  for  such  tests  are 
attributable  to  tests  performed  wi&  respect  to  individuals  who  are 
homebound  or  who  are  residents  in  a  nursing  facility,  and  (iii)  the 
laboratory  provided  such  tests  for  residents  in  nursing  facilities 
representing  at  least  20  percent  of  the  number  of  such  facilities  in 
the  State  in  which  the  laboratory  is  located.". 
42  use  1395/  (b)  Budget  Neutrality.- The  Secretary  of  Health  and  Human 
Services  shall  adjust  the  fees  for  transportation  and  personnel 
established  under  section  1833(hX3)(B)  of  the  Social  Security  Act  for 
tests  not  covered  under  the  amendment  made  by  subsection  (a)  in 
such  manner  that  the  total  cost  of  fees  under  such  section  is  the 
same  as  would  have  been  the  case  without  such  amendment. 
Reports.  (c)  Study.— The  Secretary  of  Health  and  Human  Services  shall 

study  reimbursement  for  specimen  collection  and  transportation 
and  personnel  costs  under  section  1833(hX3)  of  the  Social  Security 
Act  and  shall  report  to  the  Conmiittees  on  Ways  and  Means  and 
Energy  and  Commerce  of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  by  May  1,  1989.  The  study 
shall — 

(1)  survey  carrier  policies  regarding  such  reimbursement, 

(2)  report  on  concerns  expressed  by  cUnical  diagnostic  labora- 
tories concerning  such  rein^ursement,  and 

(3)  make  recommendations  to  assure  that  such  reimburse- 
ment is  reasonable,  covers  the  costs  involved,  and  assures  ade- 
quate access  to  clinical  laboratory  services  for  nursing  facility 
residents. 

SEC.  8422.  BUDGET  NEUTRALITY  ADJUSTMENT  FOR  CERTIFIED  REG- 
ISTERED NURSE  ANESTHETISTS. 

(a)  In  General— Section  1833aX3XB)  of  the  Social  Security  Act 
(42  U.S.C.  1395iaX3XB))  is  amended  by  inserting  "plus  applicable 
coinsurance"  after  "would  have  been  paid". 

(b)  Ekkkctive  Date. — The  amendment  made  by  subsection  (a) 
shall  become  effective  as  if  included  in  the  amendment  made  by 
section  9320(eX2)  of  the  Omnibus  Budget  Reconciliation  Act  of  1986. 


42  use  1395/ 
note. 
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SEC.  8423.  COVERAGE  OF  PSYCHOLOGISTS'  SERVICES  WHEN  PROVIDED 
OFF-SITE  AS  PART  OF  A  TREATMENT  PLAN. 

(a)  In  General.— Section  1861(ii)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(ii))  is  amended— 

(1)  by  inserting  "on-site"  before  "at  a  community  mental 
health  center",  and 

(2)  by  inserting  ",  and  such  services  that  are  necessarily 
furnished  off-site  (other  than  at  an  off-site  office  of  such 
psychologist)  as  part  of  a  treatment  plan  because  of  the  inability 
of  the  individual  furnished  such  services  to  travel  to  the  center 
by  reason  of  physical  or  mental  impairment,  because  of  institu- 
tionalization, or  because  of  similar  circumstances  of  the  individ- 
ual," after  "Public  Health  Service  Act)". 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  be  effective  with  respect  to  services  furnished  on  or  after 
January  1, 1989. 

SEC.  8424.  NONAPPLICATION  OF  CERTAIN  REQUIREMENTS  TO  PHYSICAL 
THERAPISTS. 

(a)  In  General. — Section  1861(p)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(p))  is  amended  by  adding  at  the  end  the  following  new 
sentence:  "Nothing  in  this  subsection  shall  be  construed  as  requir- 
ing, with  respect  to  outpatients  who  are  not  entitled  to  benefits 
under  this  title,  a  physical  therapist  to  provide  outpatient  physical 
therapy  services  only  to  outpatients  who  are  under  the  care  of  a 
physician  or  pursuant  to  a  plan  of  care  established  by  a  physician.". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  become  effective  with  respect  to  services  provided  after  Decem- 
ber 31, 1988. 

SEC.  8425.  FUNCTIONS  OF  PHYSICIAN  PAYMENT  REVIEW  COMMISSION. 

(a)  Additional  Function.— Section  1845(bX2)  of  the  Social 
Security  Act  (42  U.S.C.  1395w-l(bX2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subparagraph  (G), 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (H)  and 
inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 
"(I)  consider  policies  for  moderating  the  rate  of  increase  in 

expenditures  under  this  part  and  the  rate  of  increase  in  utiliza- 
tion of  services  imder  this  part.". 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  take  effect  on  the  date  of  the  enactment  of  this  Act  and  shall 
first  apply  to  recommendations  submitted  in  1989. 

SEC.  8426.  MORATORIUM  ON  LABORATORY  PAYMENT  DEMONSTRATION 
EXTENDED. 

Section  9204(a)  of  the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985,  as  amended  by  section  9339(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  and  section  4085(c)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987,  is  amended  by  striking 
"January  1, 1989"  and  inserting  "January  1, 1990". 

SEC.  8427.  PAYMENT  FOR  MEDICAL  ESCORT  OR  MEDICAL  ATTENDANT  ON 
COMMERCIAL  AIRLINER  ALLOWED. 

(a)  In  General. — The  Secretary  of  Health  and  Human  Services 
shall  provide  that  in  cases  where  (as  of  the  date  of  the  enactment  of 
this  Act)  transportation  on  a  commercial  airliner  is  covered  under 


42  use  1395x 
note. 
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section  1861(8X7)  of  the  Social  Security  Act,  the  Secretary  shall  also 
provide  for  payment  for  medically  necessary  services  of  a  medical 
escort  or  medical  attendant. 

(b)  Effective  Period, — Subsection  (a)  shall  apply  to  pajrment  for 
services  furnished  during  the  5-year  period  beginning  on  July  1, 
1989. 

PART  IV— PROVISIONS  RELATING  TO  MEDICAID 

State  and  local  SEC.  8431.  DELAY  IN  ISSUANCE  OF  FINAL  REGULATIONS  CONCERNING 
governments.  THE  USE  OF  VOLUNTARY  CONTRIBUTIONS  AND  PROVIDER- 

PAID  TAXES  BY  STATES  TO  RECEIVE  FEDERAL  MATCHING 

FUNDS. 

The  Secretary  of  Health  and  Himian  Services  shall  not  issue  any 
final  regulation  prior  to  May  1,  1989,  changing  the  treatment  of 
voluntary  contributions  or  provider-paid  taxes  utilized  by  States  to 
receive  Federal  matching  fiinds  under  title  XIX  of  the  Social  Secu- 
rity Act. 

SEC.  8432.  MEDICAID  LONG-TERM  CARE  WAIVER  PROGRAM. 

(a)  Modification  of  Formula. — Section  1915(dX5XB)  of  the  Social 
Security  Act  (42  U.S.C.  1396n(dX5XB))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

"(iv)  If  there  is  enacted  after  December  22,  1987,  an  Act  which 
amends  this  title  and  which  results  in  an  increase  in  the  aggregate 
amount  of  medical  assistance  under  this  title  for  nursing  facility 
services  "and  home  and  community-based  services  for  individuals 
who  have  attained  the  age  of  65  years,  the  Secretary,  at  the  request 
of  a  State  with  a  waiver  under  this  subsection  for  a  waiver  year  or 
years  and  in  close  consultation  with  the  State,  shall  adjust  the 
projected  amoimt  computed  under  this  subparagraph  for  the  waiver 
year  or  years  to  take  into  account  such  increase.". 

(b)  Technical  Modifications. — Clauses  (i)  and  (ii)  of  section 
1915(dX5)(B)  of  such  Act  (42  U.S.C.  1396n(dX5XB))  are  amended— 

(1)  by  inserting  "(rounded  to  the  nearest  quarter  of  a  year)" 
after  "the  number  of  years"  each  place  it  appears, 

(2)  by  striking  "before  the  waiver  year"  each  place  it  appears 
and  inserting  "at  the  end  of  the  waiver  year", 

(3)  by  striking  "between  the  base  year  and  the  waiver  year" 
each  place  it  appears  and  inserting  "between  the  beginning  of 
the  base  year  and  the  b^inning  of  the  waiver  year",  and 

(4)  by  inserting  "(rounded  to  the  nearest  quarter  of  a  year)" 
after  "for  each  year"  each  place  it  appears. 

42  use  I396n         (c)  EFFECTIVE  Date.— The  amendments  made  by  this  section  shall 
apply  to  waiver  years  beginning  during  or  after  fiscal  year  1989. 

SEC.  8433.  EXTENSION  OF  TIME  PERIOD  FOR  SUBMISSION  OF  CORREC- 
TION AND  REDUCTION  PLANS  FOR  CERTAIN  INTERMEDIATE 
CARE  FACILITIES  FOR  THE  MENTALLY  RETARDED. 

(a)  In  General.— Section  1922  of  the  Social  Security  Act  (42  U.S.C. 
1396r-3)  is  amended— 

(1)  in  subsection  (a),  by  striking  "residents"  and  inserting 
"residents  (including  failure  to  provide  active  treatment)"; 

(2)  in  subsection  (cX5),  by  inserting  ",  and  to  provide  active 
treatment  for/'  after  "heal^  and  safety  of;  and 
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(3)  in  subsection  (f),  by  striking  ''within  3  years  after  the 
effective  date  of  final  n^^ilAtions  implementing  this  section" 
and  inserting  "by  January  1, 1990*'. 
(b)  EFFBcnvB  Datb.— The  amendments  made  by  subsection  (a)  42  use  i396r-3. 
shall  become  effective  on  the  date  of  the  enactment  of  this  Act,  and 
shaU  apply  to  any  proceeding  where  there  has  not  yet  been  a  final 
determination  by  the  Secretary  (as  defined  for  purposes  of  judicial 
review)  as  of  the  date  of  the  enactment  of  this  Act. 

SEC  8434.  CORRECTION  RELATING  TO  MEDICARE  BUY-IN. 

(a)  In  General.— Section  1905(pXl)  of  the  Social  Security  Act  (42 
IJ3.C.  1396d(pXl))  is  amended  by  striking  subparagraph  (B)  and 
redesignating  subparagraphs  (Q  and  (D)  as  subparagraphs  (B)  and 
(O,  respectively. 

(b)  Conforming  Amendments. — 

(1)  Section  1902(aX10)  of  such  Act  (42  VS.C.  1396a(aX10))  is 
amended,  in  the  subdivision  (VIID  following  subparagraph  (E), 
by  inserting  "who  is  only  entitied  to  medical  assistance  because 
the  individual  is  such  a  beneficiary"  after  "1906(pKl)". 

(2)  Section  1902(mX4XA)  of  such  Act  (42  UJS.C.  1396a(mX4XA)) 
is  amended  by  striking  ''1905(pXlXC:!)"  and  inserting 
"1905(pXlXB)". 

(3)  Section  1905(a)  of  such  Act  (42  UJS.C.  1396d(a))  is  amended, 
in  the  matter  before  clause  (i),  by  striking  '"in  the  case  of  a 
qualified  medicare  beneficiaxy"  and  inserting  "in  the  case  of 
medicare  costrsharing  with  rei^pect  to  a  qualified  medicare  bene- 

^IS^iection  1905(pX2XA)  of  such  Act  (42  U.S.C.  1396d(pX2XA)), 
as  amended  by  section  608(dX14)  of  the  Family  Support  Act  of 
1988,  is  amended  1^  strildng  "dXQ"  and  inserting  "(IXB)". 

(c)  Effbcttve  Date. — ^The  amendment  made  by  this  section  shall 
be  effective  as  if  included  in  the  enactment  of  section  301  of  the 
Medicare  Cl^tastrophic  Coverage  Act  of  1988. 

SEC  8435.  CLARIFICATION  OF  FEDERAL  FINANCIAL  PARTICIPATION  FOR 
CASE-MANAGEMENT  SERVICES. 

The  Secretary  of  Health  and  Human  Services  may  not  fail  or 
refuse  to  approve  an  amendment  to  a  State  plan  under  title  XIX  of 
the  Social  Security  Act  that  provides  for  coverage  of  case-manage- 
ment services  described  in  section  1915(^X2)  of  such  Act,  or  to  denv 
payment  to  a  State  for  such  services  under  section  1903(aXl)  of  such 
Act  on  the  basis  that  a  State  is  required  to  provide  such  services 
under  State  law  or  on  the  basis  that  the  State  nad  paid  or  is  paying 
for  such  services  from  non-Federal  fimds  before  or  after  Apnl  7, 
1986.  Nothing  in  this  section  shall  be  construed  as  requiring  the 
Secretary  to  make  payment  to  a  State  under  section  1903(aXl)  of 
such  Act  for  such  case-management  services  which  are  provided 
without  chaige  to  the  users  of  such  services. 

SEC  8436.  DETERMINATION  OF  PREMIUM  AMOUNTS  FOR  EXTENDED 
MEDICAL  ASSISTANCE. 

(a)  Taking  Into  Account  Child  Care  Coffrs.— Section 
1925(dX5XC:)  of  the  Social  Security  Act,  as  inserted  by  section 
303(aXl)  of  the  Family  Support  Act  of  1988,  is  amended  by  inserting  42  use  i396r-6. 
"Oess  the  average  monthly  costs  for  such  child  care  as  is  necessary 
for  the  employment  of  the  caretaker  relative)"  after  "gross  monthly 
earnings". 


42  use  1396a 
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(b)  Effective  Date.— The  amendment  made  by  subsection  (a) 
shall  be  eflfective  as  if  included  in  the  enactment  of  the  Family 
Support  Act  of  1988. 

SEC.  8437.  CLARIFICATION  OF  WAIVER  FOR  HOME  AND  COMMUNITY- 
BASED  SERVICES  FOR  INDIVIDUALS  WHO  WOULD  OTHER- 
WISE REQUIRE  HOSPITAL  OR  FACILITY  CARE. 

(a)  In  General.— Section  1915(cX7XA)  of  the  Social  Security  Act 
(42  U.S.C.  1396n(cX7XA))  is  amended— 

(1)  by  striking  "who  are  inpatients  in  hospitals,"  and  insert- 
ing "who  are  inpatients  in,  or  who  would  require  the  level  of 
care  provided  in,  hospitals,";  and 

(2)  by  striking  "who  are  inpatients  of  those  respective  facili- 
ties." and  inserting  "who  are  inpatients  in,  or  who  would 
require  the  level  of  care  provided  in,  those  respective  facilities.". 

Oj)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  waiver  applications  submitted  before,  on, 
or  after  the  date  of  the  enactment  of  this  Act. 

title  IX— TRADE  PROVISIONS 


SEC  9001.  TRADE  TECHNICAL  AMENDMENTS, 
(a)  In  General 

(1)  Section'  121  of  the  Trade  Act  of  1974  (19  U.S.C.  2131)  is 
amended  by  striking  out  "(d)  There  are"  and  inserting  in  lieu 
thereof  "There  are". 

(2XA)  Paragraph  (6)  of  section  203(e)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2253(e))  is  amended— 

(i)  by  striking  out  "(A)  the  application"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "(i)  the  application' ,  and 

(ii)  by  striking  out  "(B)  the  designation"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "(ii)  the  designation". 

(B)  Paragraph  (2)  of  section  1214(j)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  is  amended— 

(i)  by  striking  out  "Section  203(f)"  and  inserting  in  lieu 
thereof  "Paragraph  (6)  of  section  203(e)", 

(ii)  by  striking  out  "in  paragraph  (1)"  and  inserting  in 
lieu  thereof  "in  subparagraph  (AXi)",  and 

(iii)  by  striking  out  "in  paragraph  (3)"  and  inserting  in 
lieu  thereof  "in  subparagraph  (BXi) 

(3)  Section  1215  of  the  Omnibus  Trade  and  CJompetitiveness 
Act  of  1988  is  amended  by  striking  out  "1212(jXl)"  and  inserting 
in  lieu  thereof  "1214(jXl)'^. 

(4)  Section  77 IB  of  the  Tariff  Act  of  1930  is  amended  to  read 
as  follows: 

**SEC.  771B.  CALCULATION  OF  SUBSIDIES  ON  CERTAIN  PROCESSED  AGRI- 
CULTURAL PRODUCTS. 

"In  the  case  of  an  agricultural  product  processed  from  a  raw 
agricultural  product  in  which — 

"(1)  the  demand  for  the  prior  stage  product  is  substantially 
dependent  on  the  demand  for  the  latter  stage  product,  and 
'(2)  the  processing  operation  adds  only  limited  value  to  the 
raw  commodity, 
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the  highways  to  be  used  for  the  rerouting  of  traffic  now  utilizing 
highways  (known  as  routes  29  and  234)  to  be  closed  pursuant  to 
subsection  (b)  if  the  construction  and  improvement  of  such  alter- 
natives are  deemed  by  the  Secretary  to  be  in  the  interest  of  protect- 
State  and  local  ing  the  integrity  of  the  park.  Not  more  than  75  percent  of  the  costs 
governments.  g^^jj  construction  and  improvement  shall  be  provided  by  the 

Secretary  and  at  least  25  percent  shall  be  provided  by  State  or  local 
governments  from  any  source  other  than  Federal  funds.  Such 
construction  and  improvement  shall  be  approved  by  the  Secretary  of 
TVansportation. 

(d)  Authorization. — There  is  authorized  to  be  appropriated  to  the 
Secretary  not  to  exceed  $30,000,000  to  prepare  the  study  required  by 
subsection  (a)  and  to  provide  the  funding  described  in  subsection  (c). 

Approved  November  10,  1988. 
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relief  from  the  recordkeeping  requirements.  For  example,  the  Sec- 
retary might  provide  that,  in  applying  the  5-percent  test,  only  indi- 
viduals performing  services  at  the  end  of  the  year  are  to  be  taken 
into  account. 

F.  Employee  Benefits  Provisions 

1.  Nondiscrimination  rules  for  statutory  employee  beneHt  plans 

(sec.  lllA(a)  of  the  bill,  sec.  1151  of  the  Reform  Act,  sec.  209 
of  the  Social  Security  Act,  and  sees.  89,  125,  129,  414,  505, 
3121,  3231,  3306,  3401,  4976,  and  6652  of  the  Code) 

The  amendments  made  by  section  1151  of  the  Act  provide  new 
rules  with  respect  to  employee  benefit  plans  including  comprehen- 
sive nondiscrimination  rules  under  section  89.  The  technical  correc- 
tions with  respect  to  section  1151  of  the  Act  are  discussed  below  in 
conjunction  with  the  provisions  of  the  bill  simplifying  the  adminis- 
tration of  section  89.  (See  Title  III,  C,  1.,  b.,  below.)  This  organiza- 
tion is  intended  to  present  the  changes  to  section  89  in  a  coherent 
fashion  and  not  to  imply  that  the  provisions  in  the  introduced  tech- 
nical corrections  bill  relating  to  section  89  are  not  technical  correc- 
tions. 

2.  Deductibility  of  health  insurance  costs  of  self-employed  individ- 

ual (sec.  lllA(b)  of  the  bill,  sec.  1161  of  the  Reform  Act,  and 
sec.  162(m)  of  the  Code) 

Present  Law 

Under  certain  circumstances,  a  self-employed  individual  may 
deduct  25  percent  of  the  amounts  paid  for  health  insurance  for  a 
taxable  year  on  behalf  of  the  individual  and  the  individual's  spouse 
and  dependents  (sec.  162(m)).  The  deduction  is  allowable  in  calcu- 
lating adjusted  gross  income. 

The  deduction  is  limited  to  the  taxpayer's  earned  income  (within 
the  meaning  of  sec.  401(c)). 

Explanation  of  Provision 

The  bill  clarifies  that,  consistent  with  the  (Congressional  intent 
reflected  in  the  Statement  of  Managers,  the  amount  deductible 
under  section  162(m)  is  not  taken  into  account  in  computing  net 
earnings  from  self-employment  (sec.  1402(a))  or  for  purposes  of  the 
Social  Security  Act.  Therefore,  the  amounts  deductible  under  sec- 
tion 162(m)  do  not  reduce  the  income  base  for  purposes  of  the  self- 
employed  individual's  social  security  tax  or  for  purposes  of  benefit 
credit  under  the  Social  Security  Act. 

Under  the  bill,  the  deduction  under  section  162(m)  is  limited  to 
the  earned  income  derived  by  the  taxpayer  from  the  trade  or  busi- 
ness with  respect  to  which  the  plan  providing  the  health  insurance 
is  established. 
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6.  Military  fringe  benefits  (sec.  lllA(f)  of  the  bill,  sec.  1168  of  the 

Reform  Act,  and  sec.  134  of  the  Code) 

Present  Laic 

Under  present  law,  qualified  military  benefits  are  excludable 
from  gross  income.  The  term  ''qualified  military  benefit"  generally 
means  any  allowance  or  in-kind  benefit  that — 

(1)  is  received  by  any  member  or  former  member  of  the  uni- 
formed services  of  the  United  States  or  any  dependent  of  such 
member  by  reason  of  such  member's  status  or  service  as  a 
member  of  such  uniformed  services,  and 

(2)  was  excludable  from  gross  income  on  September  9,  1986, 
under  any  provision  of  law  or  regulation  thereunder  that  was 
in  effect  on  such  date  (other  than  a  provision  of  Title  26). 

For  purposes  of  the  exclusion  of  qualified  military  benefits  that 
are  payable  in  cash,  certain  adjustments  to  such  benefits  after  Sep- 
tember 9,  1986,  are  to  be  disregarded  and  thus  are  not  to  be  cov- 
ered by  the  section  134  exclusion. 

Of  course,  benefits  provided  in  connection  with  an  individual's 
status  or  service  as  a  member  of  the  uniformed  services  may  be  ex- 
cluded from  income  under  other  sections  of  the  CJode  if  the  require- 
ments for  exclusion  under  such  other  sections  are  satisfied,  even  if 
such  benefit  does  not  qualify  as  a  qualified  military  benefit. 

Explanation  of  Provision 

The  bill  clarifies  that,  with  respect  to  the  definition  of  qualified 
military  benefit,  the  exclusion  on  September  9,  1986,  may  have 
been  by  administrative  practice,  in  addition  to  by  law  or  regula- 
tion. 

The  bill  also  provides  that  the  term  "qualifed  military  benefit" 
does  not  include  personal  use  of  a  vehicle.  This  amendment  applies 
to  taxable  years  beginning  after  December  31,  1986. 

Under  the  bill,  it  is  further  intended  that  qualified  military  bene- 
fits that  are  provided  in  kind  may  be  modified  or  adjusted  after 
September  9,  1986,  without  affecting  the  excludability  of  such  bene- 
fit under  section  134. 

In  addition,  the  bill  modifies  the  general  effective  date  of  section 
134  to  apply  to  taxable  years  beginning  after  December  31,  1984 
(rather  than  beginning  after  December  31,  1986). 

7.  Exclusion  of  cafeteria  plan  elective  contributions  from  wages 

for  purposes  of  employment  taxes  (sec.  lllA(a)(23)  of  the  bill, 
sec  1151(d)  of  the  Reform  Act,  sec.  209(e)  of  the  Social  Securi- 
ty Act,  and  sees.  3121(a)(5)  and  3306(b)(5)  of  the  Code) 

Present  Law 

Under  present  law,  no  amount  is  included  in  the  gross  income  of 
a  participant  in  a  cafeteria  plan  meeting  certain  requirements 
solely  because,  under  the  plan,  the  participant  may  choose  among 
the  benfits  of  the  plan.  Under  the  Act,  this  exception  from  the 
principles  of  constructive  receipt  generally  also  applies  for  pur- 
poses of  FICA  and  FUTA  taxes.  The  exception  does  not  apply,  how- 
ever, for  FICA  and  FUTA  tax  purposes  with  respect  to  elective  de- 
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ferrals  under  a  qualified  cash  or  deferred  arrangement  that  is  part 
of  a  cafeteria  plan. 

Explanation  of  Provision 

The  bill  clarifies  that  the  exclusion  from  wages  provided  under 
the  Act  with  respect  to  FICA  and  FUTA  taxes  applies  to  payments 
and  benefits  under  a  cafeteria  plan  if  (1)  it  is  reasonable  to  believe 
that  (if  sec.  125  applied  for  purposes  of  FICA  and  FUTA  taxes)  sec- 
tion 125  would  not  treat  any  wages  as  constructively  received,  and 
(2)  the  payments  would  not  be  treated  as  wages  if  provided  outside 
of  the  caferteria  plan.  As  is  the  case  for  income  tax  purposes,  the 
failure  of  a  cafeteria  plan  to  satisfy  the  discrimination  test  does  not 
cause  inclusion  with  respect  to  nonhighly  compensated  employees 
and  the  failure  of  a  cafeteria  plan  to  satisfy  the  key  employee  con- 
centration test  does  not  cause  inclusion  with  respect  to  non-key  em- 
ployees. 

For  example,  no  amount  is  included  in  any  employee's  wages  for 
FICA  and  FUTA  tax  purposes  attributable  to  the  employee's  elec- 
tion under  a  cafeteria  plan  that  satisfies  the  applicable  discrimina- 
tion test  and  key  employee  concentration  test  of  a  health  benefit 
that  is  otherwise  excludable  from  wages.  Of  course,  a  collectively 
bargained  plan  that  is  deemed  to  be  nondiscriminatory  for  income 
tax  purposes  (sec.  125(f))  is  deemed  to  meet  the  cafeteria-plan  dis- 
crimination test  (sec.  125(bXl))  for  purposes  of  this  rule. 

An  example  of  a  benefit  that  would  not  be  excludable  from 
wages  would  be  employer-provided  group-term  life  insurance  that 
would,  pursuant  to  the  amendment  made  by  section  9003  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987,  be  includable  in  wages 
if  provided  outside  of  a  cafeteria  plan. 

G.  Employee  Stock  Ownership  Plans  (ESOPs) 

An  employee  stock  ownership  plan  (ESOP)  is  a  qualified  stock 
bonus  plan  or  a  combination  of  a  stock  bonus  and  a  money  pur- 
chase pension  plan  under  which  employer  stock  is  held  for  the  ben- 
efit of  employees.  The  stock,  which  is  held  by  1  or  more  tax-exempt 
trusts  under  the  plan,  may  be  acquired  through  direct  employer 
contributions  or  with  the  proceeds  of  a  loan  to  the  trust  (or  trusts) 
that  is  exempt  under  section  4975.  An  ESOP  is  required  to  be  de- 
signed to  be  invested  primarily  in  employer  securities. 

1.  Changes  in  qualification  requirements  relating  to  ESOPs  (sec. 
IIIB  (i),  (j),  and  (k)  of  the  bill,  sees,  1174-1176  and  1854  of 
the  Reform  Act,  and  sees.  401,  415,  and  409  of  the  Code) 

a.  Diversification  of  investments 
Present  Law 

The  Act  requires  an  ESOP  to  offer  a  partial  diversification  elec- 
tion to  participants  who  meet  certain  age  and  participation  re- 
quirements (qualified  participants).  Under  the  Act,  a  qualified  par- 
ticipant is  entitled  annually  during  any  diversification  election 
period  following  each  plan  year  in  the  participant's  qualified  elec- 
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Explanation  of  Provision 

The  bill  conforms  the  statutory  language  to  the  legislative  histo- 
ry of  the  Act.  The  bill  provides  that,  for  purposes  of  determining 
whether  a  corporation  is  diversified,  a  person  holding  stock  in  a 
RIC,  REIT,  or  diversified  investment  company  shall,  except  as  oth- 
erwise provided  in  regulations,  be  treated  as  holding  its  proportion- 
ate share  of  the  assets  held  by  the  RIC,  REIT,  or  diversified  invest- 
ment company.  It  is  anticipated,  for  example,  that  the  regulations 
may  provide  for  exceptions  in  de  minimis  cases. 

13.  Treatment  of  payments  from  certain  mining  reclamation  pro- 
grams (sec.  118(q)(6)  of  the  bill,  and  sec.  126  of  the  Code) 

Present  Law 

Under  present  law,  gross  income  does  not  include  the  "excluded" 
portion  of  pa5nnents  received  under  (1)  specified  environmental  and 
conservation  programs  administered  by  the  Federal  government; 
and  (2)  any  program  of  a  State,  local  government,  U.S.  possession, 
or  the  District  of  Columbia,  to  the  extent  such  pa3rments  are  re- 
ceived by  individuals  primarily  for  the  purpose  of  soil  conservation, 
environmental  protection,  or  forest  or  wildlife  habitat  improve- 
ment. 

The  "excluded"  portion  is  the  portion  of  the  payment  which  (1) 
the  Secretary  of  Agriculture  determines  is  consistent  with  the  pur- 
poses of  this  section;  and  (2)  the  Secretary  of  the  Treasury  deter- 
mines does  not  substantially  increase  the  property's  annual 
income. 

Explanation  of  Provision 

The  bill  clarifies  that  a  State  mining  reclamation  program  may 
qualify  for  this  exclusion  if  such  program  is  primarily  for  1  or  more 
purposes  allowed  under  present  law,  even  though  the  program  may 
be  designated  as  for  public  health  and  safety.  For  payments  re- 
ceived under  such  programs,  the  excluded  portion  is  to  be  deter- 
mined (where  appropriate)  by  the  the  Secretary  of  the  Interior  in- 
stead of  the  Secretary  of  Agriculture. 

14.  Elimination  of  duplicative  Medicare  tax  provisions  for  certain 
State  and  local  government  employees  (sec.  118(r)  of  the  bill, 
sec.  1895  of  the  Reform  Act,  and  sec.  3121(u)  of  the  Code) 

Present  Law 

Under  present  law,  certain  employees  of  State  or  local  govern- 
ments who  are  compensated  solely  on  a  fee  basis  are  subject  to  the 
self-employment  (SECA)  tax,  including  the  Medicare  portion  of  that 
tax  (sec.  1402(c)).  The  Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (P.L.  99-272)  extended  Medicare  coverage  and  tax  to 
State  and  local  government  employees  hired  after  1985,  effective 
for  service  performed  after  March  31,  1986  (sec.  3121(u)).  No  excep- 
tion was  provided  for  certain  State  and  local  government  employ- 
ees who  were  already  subject  to  Medicare  tax  under  section  1402(c). 
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Explanation  of  Provision 

The  bill  provides  an  exception  to  the  Medicare  tax  provision  in 
section  3121(u)  for  individuals  holding  a  position  described  in  sec- 
tion 1402(cX2)(E),  effective  for  services  performed  after  March  31, 
1986. 

15.  Treatment  of  certain  loans  of  artwork  (sec.  118(s)(2)  of  the  bill 

and  sec.  2503  of  the  Code) 

Present  Law 

A  loan  of  a  work  of  art  to  a  public  charity  or  a  private  operating 
foundation  is  treated  as  a  transfer  subject  to  Federal  gift  tax.  Al- 
though constituting  a  gift,  such  a  loan  is  not  a  deductible  charita- 
ble contribution  for  Federal  gift  tax  purposes. 

Explanation  of  Provision 

The  bill  provides  that  a  loan  of  a  qualified  work  of  art  to  a  public 
charity  (or  private  operating  foundation)  for  use  in  carrying  on  its 
charitable  purpose  shall  not  be  treated  as  a  transfer  for  Federal 
gift  tax  purposes.  For  other  transfer  tax  purposes,  the  work  shall 
be  valued  as  if  the  loan  had  not  been  made.  Thus,  even  if  on  loan 
at  the  time  of  the  owner's  death,  the  full  value  of  the  work  of  art  is 
includible  in  the  owner's  estate.  A  qualified  work  of  art  is  any  ar- 
chaeological, historic,  or  creative  tangible  personal  property. 

The  provision  is  effective  for  transfers  occurring  after  July  31, 
1969. 

16.  DeHnition  of  controlled  group  of  corporations  (sec.  118(s)(3) 
of  the  bill  and  sec.  1563  of  the  Code) 

Present  Law 

Under  present  law,  the  component  members  of  a  controlled 
group  of  corporations  are  limited  to  the  use  of  the  lower  corporate 
rate  brackets  only  once,  are  allowed  only  one  minimum  accumulat- 
ed earnings  credit,  are  allowed  only  one  $40,000  minimum  tax  ex- 
emption and  are  allowed  only  one  $2  million  exemption  for  pur- 
poses of  the  environmental  tax.  The  phase  out  of  certain  of  these 
benefits  is  determined  by  aggregating  the  income  of  the  component 
members  of  the  controlled  group.  Numerous  other  provisions  of  the 
Code  rely  on  the  definition  of  controlled  group  of  corporations. 

A  controlled  group  of  corporations  means  generally  a  parent-sub- 
sidiary controlled  group  or  a  brother-sister  controlled  group.  In  de- 
termining whether  a  corporation  is  a  member  of  a  parent-subsidi- 
ary controlled  group,  stock  owned  by  a  corporation  means  only 
stock  owned  directly  by  a  corporation  or  stock  owned  by  reason  of 
holding  stock  options.  Attribution  of  stock  ownership  through  enti- 
ties is  not  taken  into  account.  In  determining  stock  ownership  for 
purposes  of  determining  brother-sister  controlled  group  status,  at- 
tribution of  stock  ownership  through  entities  such  as  partnerships, 
trusts,  and  estates  (in  proportion  to  the  interest  therein)  is  provid- 
ed. 


TITLE  IV.  WAYS  AND  MEANS  SUBCOMMITTEE  PROVISIONS 

A.  Public  Assistance  and  Unemployment  Compensation 
Subcommittee 

1.  AFDC  quality  control  (sec.  421  of  the  bill  and  sec.  403  of  the 
Social  Security  Act) 

Present  Law 

The  Consolidated  Omnibus  Budget  Reconciliation  Act  (COBRA) 
of  1985  (P.L.  99-272)  prohibits  the  Department  of  Health  and 
Human  Services  from  reducing  AFDC  payments  to  States  for 
excess  errors  identified  by  the  AFDC  quality  control  system.  This 
prohibition  extends  to  July  1,  1988. 

In  addition,  COBRA  also  requires  that  two  studies  be  conduct- 
ed—by the  Secretary  of  Health  and  Human  Services  and  the  Na- 
tional Academy  of  Sciences — of  the  current  quality  control  system. 
These  studies  are  to  examine  how  to  best  operate  the  quality  con- 
trol system  to  improve  program  administration  as  well  as  to  pro- 
vide reasonable  data  on  which  to  penalize  States  with  excessive 
levels  of  erroneous  payments.  The  National  Academy  of  Sciences 
study  was  received  by  the  Committee  in  February  1988;  the  HHS 
study  was  received  in  April  1988. 

Table  1  illustrates  the  pending  and  projected  sanction  amounts 
and  the  HHS  and  CBO  schedule  for  collecting  these  funds  under 
current  law. 

TABLE  1.— AFDC  SANCTION  AMOUNTS  AND  ESTIMATED 
COLLECTION  SCHEDULES 


Years  errors  were  made 


Estimated 
sanction 

amount  (in 
millions) 


HHS  and  CBO  projected 
schedules  for  collecting 
sanctions 


HHS 
estimate 


CBO 
estimate 


Fiscal  year: 

1981  

1982  

1983  

1984  

1985  

1986  

1987  

1988  

1989  

1990  


1  $69   

96   

184   

230   

248  0  0 

355  0  0 

300  0  0 

274  0  0 

251  $349  0 

222  834  $46 
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TABLE  1.— AFDC  SANCTION  AMOUNTS  AND  ESTIMATED 
COLLECTION  SCHEDULES— Continued 


Years  errors  were  made 


Estimated 
sanction 
amount  (in 
millions) 


HHS  and  CBO  projected 
schedules  for  collecting 
sanctions 


HHS 
estimate 


CBO 
estimate 


1991   201  825  342 

1992   178  222  606 

1993   153  201  184 

Total   2,761  2,431  1,178 

*  Disallowance  notices  issued  to  States.  Amount  has  been  reduced  to  reflect 
waivers  by  Secretary  of  HHS. 

Source:  Department  of  Health  and  Human  Services  and  Congressional  Budget 
Office.  Compiled  by  committee  staff. 


Explanation  of  Provision 

The  moratorium  on  the  collection  of  quality  control  disallow- 
ances IS  extended  for  one  year;  the  collection  of  error  rate  data 
and  review  of  State  waiver  requests  by  the  Grant  Appeals  Board 
will  continue  during  the  moratorium  period,  and  HHS  will  be  re- 
quired to  submit  its  recommendations  for  improving  the  quality 
control  system  by  February  15,  1989.  Specifically: 

(1)  During  the  12-month  period  beginning  on  July  1,  1988,  the 
Secretary  will  be  prohibited  from  imposing  any  reductions  in  pay- 
ments to  States  pursuant  to  section  403(i)  of  the  Social  Security  Act 
(or  prior  regulations),  or  pursuant  to  any  comparable  provision  of 
law  relating  to  the  programs  under  Title  IV-A  of  such  Act  in 
Puerto  Rico,  Guam,  the  Virgin  Islands,  American  Samoa,  or  the 
Northern  Mariana  Islands.  The  moratorium  would  extend  until 
July  1,  1989. 

(2)  During  the  moratorium  period,  the  Secretary  and  the  States 
will  be  required  to  continue  to  operate  the  quality  control  systems 
in  effect  under  Title  IV-A  of  the  Social  Security  Act,  and  to  calcu- 
late the  error  rates,  including  the  process  of  requesting  and  review- 
ing waivers. 

(3)  Current  law  is  clarified  to  provide  that  the  moratorium  does 
not  apply  to  the  Departmental  Grant  Appeals  Board  and  its  review 
of  the  fiscal  year  1981  disallowances  or  any  subsequent  disallow- 
ances. The  Grant  Appeals  Board  would  be  expected  to  consider  ap- 
peals during  the  moratorium  period.  Collection  of  disallowances 
owed  as  a  result  of  Grant  Appeals  Board  decisions  could  not  occur 
during  the  moratorium  pericii. 

(4)  The  requirement,  in  current  law  (sec.  12302(c)  of  COBRA), 
that  the  Secretary  publish  regulations  on  restructuring  the  quality 
control  systems  to  reflect  the  studies  are  replaced  with  a  require- 
ment that  the  Secretary  submit  to  the  Congress,  by  February  15, 
1989,  its  recommendations  for  a  revised  quality  control  system. 
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Effective  Date 
The  provision  is  effective  on  July  1,  1988. 

2.  Due  dates  for  self-employment  demonstration  project  reports 

(sec.  422  of  the  bill  and  sec.  9152(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987) 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of  1987  (P.  L.  100-203) 
authorized  self-emplojanent  demonstration  projects  in  three  States. 
The  law  requires  two  reports  to  CJongress  on  these  projects:  (1)  an 
interim  report  is  due  no  later  than  two  years  after  the  date  of  en- 
actment; and  (2)  a  final  report  is  due  no  later  than  four  years  after 
the  date  of  enactment. 

Explanation  of  Provision 

The  interim  and  final  reports  are  required  to  be  submitted  three 
years  and  six  years,  respectively,  after  the  date  of  enactment. 

Effective  Date 
The  provision  is  effective  on  enactment. 

3.  Disregard  of  certain  housing  assistance  payments  in  determining 

income  and  resources  under  SSI  program  (sec.  423  of  the  bill 
and  sec.  1612(b)  of  the  Social  Security  Act) 

Present  Law 

Assistance  provided  under  the  United  States  Housing  Act  of  1937 
is  excluded  (by  sec.  2  of  the  Housing  Authorization  Act  of  1976) 
from  consideration  as  income  or  resources  for  SSI  purposes.  The 
Housing  and  Community  Development  Act  of  1987  (Public  Law  100- 
242)  transferred  the  authorization  of  Jiousing  assistance  for  the 
nonelderly  disabled  from  section  8  of  the  United  States  Housing 
Act  of  1937  to  section  202  of  the  Housing  Act  of  1959,  effective  for 
projects  developed  and  contracts  made  with  funds  appropriated 
after  enactment.  Public  Law  100-242  did  not,  however,  specifically 
exclude  the  consideration  of  this  assistance  as  income  or  resources 
under  the  newly-amended  Housing  Act  of  1959. 

Explanation  of  Provision 

The  bill  amends  section  1612(b)  of  the  Social  Security  Act  to  ex- 
clude the  value  of  Federal  housing  assistance  from  income  and  re- 
sources for  SSI  purposes. 

Effective  Date 
The  provision  is  effective  on  enactment. 
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B.  Social  Security  Subcommittee:  Minor  and  Technical  Social 

Security  Provisions 

1.  Interim  disability  benefits  in  cases  of  delayed  final  decisions 

Present  Law 

If,  upon  appeal,  an  individual  receives  an  unfavorable  determina- 
tion regarding  disability  benefits  from  an  Administrative  Law 
Judge  (AU),  he  or  she  may  appeal  the  ALJ's  decision  to  the  Social 
Security  Administration's  Appeals  Council.  If,  on  the  other  hand, 
the  individual  receives  a  favorable  determination  from  the  ALJ, 
the  Appeals  Council  may  review  the  determination  on  its  "own 
motion. '  Interim  disability  benefits  are  not  paid  while  a  case  is 
under  review  by  the  Appeals  Council. 

Explanation  of  Provision 

In  any  disability  case  under  Title  II  or  Title  XVI  of  the  Social 
Security  Act  in  which  an  ALJ  has  made  a  decision  favorable  to  the 
individual  and  the  Appeals  Council  has  not  rendered  a  final  deci- 
sion within  110  days,  interim  benefits  would  be  provided  to  the  in- 
dividual. (Delays  in  excess  of  20  days  caused  by  or  on  behalf  of  the 
claimant  would  not  count  in  determining  the  110  day  period.) 
These  benefits  would  begin  with  the  month  before  the  month  in 
which  the  110-day  period  expired,  and  would  not  be  considered 
overpayments  if  eligibility  were  subsequently  denied,  unless  the 
benefits  were  fraudulently  obtained. 

Effective  Date 

The  provision  would  be  effective  with  respect  to  favorable  AU 
decisions  made  180  days  or  more  after  enactment. 

2.  Application  of  earnings  test  in  year  of  individual's  death 

Present  Law 

A  social  security  beneficiary  under  age  70  with  earnings  in 
excess  of  certain  thresholds  is  subject  to  a  $1  reduction  in  benefits 
for  every  $2  earned  over  the  exempt  amount. 

The  annual  exempt  amount  under  the  earnings  test  is  lower  for 
beneficiaries  under  age  65  than  for  those  65-69.  This  year  the 
exempt  amount  for  those  under  age  65  is  $6120,  and  the  age  65-69 
exempt  simount  is  $8400.  Thus,  beneficiaries  under  age  65  begin  to 
lose  benefits  at  a  lower  earnings  level  than  beneficiaries  aged  65- 
69. 

If  a  beneficiary  dies,  the  annual  exempt  amount  applicable  at 
the  time  of  death  is  prorated  based  on  the  number  of  months  that 
he  or  she  lived  during  the  year.  In  addition,  the  higher  exempt 
amount  is  applicable  in  the  year  a  beneficiary  reaches  age  65,  re- 
gardless of  when  during  the  year  the  beneficiary  turns  65.  If  the 
beneficiary  dies  after  his  or  her  65th  birthday  but  still  in  the  same 
year,  the  higher  exempt  amount  applies.  If,  however,  a  beneficiary 
dies  at  age  64  in  the  year  that  he  or  she  would  have  turned  65,  the 
lower  exempt  amount  applies.  This  may  cause  the  benefits  of  an 
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individual  who  reasonably  expected  to  live  until  the  end  of  the 
year,  or  reach  65  during  the  year,  to  be  subject  either  to  the  prorat- 
ed threshold  or  the  lower  threshold.  This  would,  in  some  cases,  ne- 
cessitate the  return  of  benefit  overpayments  by  the  beneficiary's 
estate. 

Explanation  of  Provision 

The  annual  exempt  amount  would  not  be  prorated  in  the  year  of 
death.  In  addition,  the  higher  annual  exempt  amount  for  benefici- 
aries age  65-69  would  apply  to  people  who  die  before  they  reach  65 
in  the  year  that  they  otherwise  would  have  attained  age  65. 

Effective  Date 

The  provision  would  be  effective  with  respect  to  deaths  after  the 
date  of  enactment. 

3.  Exemption  from  reduction  in  'VindfalF*  benefit 

Present  Law 

Under  the  so-called  ''windfall"  benefit  provision  of  the  Social  Se- 
curity Amendments  of  1983,  social  security  benefits  are  generally 
reduced  for  workers  who  also  have  pensions  from  work  that  was 
not  covered  under  social  security  (e.g.,  work  under  the  Federal 
Civil  Service  Retirement  System).  Under  the  regular,  weighted  ben- 
efit formula,  benefits  are  determined  by  appljdng  a  set  of  declining 
percentages  to  average  indexed  monthly  earnings.  For  workers  who 
reach  age  62  in  1988,  a  worker's  basic  benefit  is  equal  to  90  percent 
of  the  first  $319  of  average  indexed  monthly  earnings,  32  percent  of 
earnings  from  $319  to  $1922,  and  15  p)ercent  of  earnings  above  $1922. 
The  formula  applicable  to  those  with  pensions  from  non-covered 
employment  substitutes  40  percent  for  the  90-percent  factor  in  the 
first  bracket.  (The  second  and  third  factors  remain  the  same.)  The 
resulting  reduction  in  the  worker's  social  security  benefit  is  limited 
to  one-half  the  amount  of  the  non-covered  pension. 

The  new  law  is  being  phased  in  over  a  5-year  period,  beginning 
with  those  persons  first  eligible  for  social  security  benefits  in  1986. 

Workers  who  have  30  years  or  more  of  social  security  coverage 
are  fully  exempt  from  this  treatment.  For  workers  who  have  26-29 
years  of  coverage,  the  percentage  in  the  first  bracket  in  the  formu- 
la increases  by  10  percentage  points  for  each  year  over  25,  as  illus- 
trated below: 

First  factor  in  formula 


Years  of  social  security  coverage:  Percent 

25  or  fewer   40 

26   50 

27   60 

28   70 

29   80 

30  or  more   90 
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Explanation  of  Provision 

The  years  of  social  security  coverage  required  in  order  for  sin  in- 
dividual to  be  exempt  from  the  windfall  benefit  formula  would  be 
lowered  from  30  to  25  years.  Similarly,  the  years  of  coverage  at 
which  the  formula  gradually  takes  effect  would  be  scaled  back,  as 
illustrated  below: 

First  factor  in  formula 


Years  of  social  security  coverage:  Percent 

20  or  fewer   40 

21   50 

22   60 

23   70 

24   80 

25  or  more   90 


Effective  Date 

The  provision  would  be  effective  for  benefits  payable  for  months 
after  Efecember,  1988. 

4.  Denial  of  beneHts  to  individuals  deported  or  ordered  deported 

on  the  basis  of  association  with  the  Nazi  Government  of  Ger- 
many during  World  War  II 

Present  Law 

People  who  are  deported  for  violating  specified  provisions  of  the 
Immigration  and  Nationality  Act  lose  their  social  security  benefits. 
The  list  of  provisions  for  wWch  people  are  denied  benefits  does  not, 
however,  include  paragraph  19  of  such  Act.  Paragraph  19,  which 
was  added  to  the  Immigration  and  Nationality  Act  in  1978,  pnertains 
to  people  deported  for  certain  activities  in  association  with  the 
Nazi  Government  of  Grermany  during  World  War  II. 

Explanation  of  Provision 

Benefits  to  individuals  deported  as  Nazi  war  criminals  under 
paragraph  19  of  the  Immigration  and  Nationality  Act  would  be  ter- 
minated. 

Effective  Date 

The  provision  would  apply  only  in  the  case  of  deportations  occur- 
ring, and  final  orders  of  deportation  issued,  on  or  after  the  date  of 
enactment,  and  only  with  respect  to  benefits  beginning  on  or  after 
such  date. 

5.  Modification  in  the  term  of  office  of  public  members  of  the 

boards  of  trustees 

Present  Laic 

The  Boards  of  Trustees  of  the  Social  Security  Trust  Funds  are 
composed  of  the  Secretaries  of  the  Treasury,  Labor,  Health  and 
Human  Services,  and  two  members  of  the  public.  The  members  of 
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the  public  are  nominated  by  the  President  and  confirmed  by  the 
Senate.  The  law  specifies  that  their  term  of  service  is  for  four 
years,  but  is  otherwise  silent  on  the  length  of  term  for  a  public 
member  appointed  to  fill  a  vacancy  left  by  another  public  member 
who  leaves  before  the  end  of  his  or  her  term.  The  law  is  likewise 
silent  on  whether  a  public  member  is  permitted  to  serve  after  the 
expiration  of  his  or  her  term  until  a  successor  has  taken  office. 

Explanation  of  Provision 

A  public  member  appointed  to  fill  a  vacancy  occurring  before  the 
end  of  a  term  would  be  appointed  only  for  the  remainder  of  such 
term.  A  public  member,  whether  appointed  for  a  full  term  or  ap- 
pointed to  fill  an  unexpired  term,  would  be  permitted  to  serve  after 
the  expiration  of  that  term  until  a  successor  has  taken  office. 

Effective  Date 

The  provision  would  be  effective  upon  enactment. 

6.  Continuation  of  disability  benefits  during  appeal 

Present  Law 

A  disability  insurance  beneficiary  who  is  determined  to  be  no 
longer  disabled  may  appeal  the  determination  sequentially  through 
three  appellate  levels  within  the  Social  Security  Administration 
(SSA):  a  reconsideration,  usually  conducted  by  the  State  Disability 
Determination  Service  that  rendered  the  initial  unfavorable  deter- 
mination; a  hearing  before  an  SSA  administrative  law  judge  (ALJ); 
and  a  review  by  a  member  of  SSA's  Appeals  Council. 

The  beneficiary  has  the  option  of  having  his  or  her  benefits  con- 
tinued through  the  hearing  stage  of  appeal.  If  the  earlier  u/ifavor- 
able  determinations  are  upheld  by  the  ALJ,  the  benefits  are  subject 
to  recovery  by  the  agency.  (If  an  appeal  is  made  in  good  faith,  bene- 
fit repayment  may  be  waived.)  Medicare  eligibility  is  also  contin- 
ued, but  Medicare  benefits  are  not  subject  to  recovery. 

The  Omnibus  Budget  Reconciliation  Act  of  1987  extended  this 
provision  for  one  year.  The  Act  authorized  the  payment  of  interim 
benefits  to  persons  in  the  process  of  appealing  termination  deci- 
sions made  before  January  1,  1989.  Such  payments  may  continue 
through  June  30,  1989  (i.e.,  through  the  July  1989  check). 

Explanation  of  Provision 

The  period  in  which  benefits  may  be  paid  and  medicare  eligibil- 
ity continued  while  an  appeal  is  in  progress  would  be  extended  for 
one  additional  year.  Upon  application  by  the  beneficiary,  benefits 
would  be  paid  while  an  appeal  is  in  progress  with  respect  to  unfa- 
vorable determinations  made  on  or  before  December  31,  1989  and 
would  be  continued  through  June  1990  (i.e.,  through  the  July  1990 
check). 

The  provision  would  be  extended  pending  a  report  from  the  Sec- 
retary of  Health  and  Human  Services  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Finance.  The  report  is  to  assess 
the  impact  of  the  continuation  of  benefits  on  the  social  security 
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and  medicare  trust  funds  and  the  rate  of  appeals  of  disability  de- 
terminations to  AUs. 

Effective  Date 

The  provision  would  be  effective  with  respect  to  unfavorable  deci- 
sions made  on  or  before  December  31, 1989. 

7.  Extend  social  security  exemption  for  members  of  certain  reli- 

gious faiths 

Present  Law 

Self-employed  workers  may  claim  an  exemption  from  social  secu- 
rity coverage  if  they  belong  to  a  recognized  religious  sect  or  divi- 
sion whose  teachings  lead  them  to  oppose  acceptance  of  public  or 
private  insurance  benefits.  Employees  who  belong  to  such  religious 
sects,  however,  are  required  to  participate  in  social  security. 

Explanation  of  Provision 

The  provision  would  extend  the  current  law  treatment  of  the 
self-employed  to  employees  in  cases  where  both  the  employee  and 
the  employer  are  members  of  a  qualifying  religious  sect  or  division. 
The  provision  would  place  no  time  restriction  on  the  filing  of  appli- 
cations for  employee  exemptions,  and  it  would  amend  current  law 
(Section  1402(gX2)  of  the  Internal  Revenue  Code  of  1986)  prospec- 
tively to  provide  parallel  treatment  for  self-employed  individuals. 
The  rationale  for  this  conforming  change  is  two-fold:  first,  the  lan- 
guage of  current  law  is  so  broad  that  it  has  provided  the  self-em- 
ployed with  an  effectively  unlimited  time  period  for  filing  applica- 
tions; second,  the  Social  Security  Administration  reports  that  no 
problems  have  arisen  as  a  result  of  this  open-ended  application 
period. 

Effective  Date 

The  provision  would  apply  to  taxable  years  beginning  on  or  after 
January  1,  1989. 

8.  Use  of  social  security  numbers  to  locate  blood  donors  with 

AIDS 

Present  Law 

Government  agencies  may  require  individuals  to  furnish  social 
security  numbers  (SSNs)  only  for  certain  specified  purposes.  States 
are  authorized  to  require  SSNs  to  administer  tax,  public  assistance, 
drivers'  license  or  motor  vehicle  registration  laws. 

Explanation  of  Provision 

States  or  authorized  blood  donation  facilities  (those  licensed  or 
registered  with  the  Food  and  Drug  Administration,  such  as  the  Red 
Cross)  would  be  permitted  to  require  donors  to  furnish  social  secu- 
rity numbers.  The  SSN  would  be  available  to  locate  the  address  of 
a  blood  donor  whose  blood  shows  that  he  or  she  may  be  canying 
the  virus  for  acquired  immune  deficiency  syndrome  (AIDS),  for  the 
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sole  purpose  of  notifying  the  blood  donor  of  the  possible  need  for 
medical  care  and  treatment.  The  Committee  expects  blood  donation 
facilities  using  the  Blood  Donor  Locator  Service  to  make  reasonable 
efforts  at  notification;  however,  the  Committee  does  not  expect  fa- 
cilities to  use  extraordinary  means  to  reach  individuals  who  may 
have  moved  out  of  the  area  in  which  the  blood  donation  facility  is 
located. 

The  provision  requires  blood  donation  facilities  using  the  Blood 
Donor  Locator  Service  to  provide  for  counseling  of  those  found  to 
carry  the  AIDS  virus.  It  is  the  intention  of  the  Committee  that  new 
counseling  programs  would  not  be  required.  Blood  donation  facili- 
ties would  be  permitted  to  use  existing  programs  or  referrals  to 
provide  for  counseling  for  those  donors  with  AIDS. 

The  provision  is  intended  to  offer  an  additional  mechanism  by 
which  blood  donation  facilities  can  notify  donors  of  the  possibility 
that  they  might  carry  the  AIDS  virus.  Blood  donation  facilities 
would  not  be  required  to  ask  for  donors'  SSNs  or  to  use  the  Blood 
Donor  Locator  Service. 

The  provision  protects  blood  donors  by  permitting  access  to  the 
address  information  only  by  State  agencies  and  blood  donation  fa- 
cilities meeting  requirements  for  confidentiality  and  security.  The 
agencies  which  receive  addresses  through  the  Blood  Donor  Locator 
Service  would  be  required  to  restrict  access  to  blood  donor  records, 
provide  for  their  security,  and  destroy  them  after  use.  Any  official 
or  employee  of  the  Federal  government,  a  State,  or  a  facility  who  is 
guilty  of  unauthorized  disclosure  of  blood  donor  information  would 
be  subject  to  a  criminal  penalty.  The  penalty  would  be  the  same  as 
that  provided  under  current  law  for  unauthorized  disclosure  of  tax 
information  by  government  employees.  In  addition,  the  Secretary 
of  Health  and  Human  Services  and  the  Secretary  of  the  Treasury 
would  be  required  to  destroy  blood  donor  records  after  the  address 
information  was  transmitted. 

Effective  Date 

The  Secretary  would  be  required  to  establish  the  blood  donor  lo- 
cator service  within  180  days  after  enactment. 

9.  Payment  of  lump  sum  death  benefits  to  surviving  spouse 

Present  Law 

A  lump  sum  death  pa)Tnent  of  $255  is  payable  on  the  death  of  an 
insured  worker  to  a  surviving  spouse  who  is  living  with  the  worker 
at  the  time  of  the  worker's  death  or  who  is  eligible  to  receive  a 
monthly  survivor's  benefit  at  the  time  of  the  worker's  death.  If 
there  is  no  eligible  spouse,  the  lump  sum  death  payment  is  payable 
to  a  child  of  the  deceased  worker  who  is  eligible  to  receive  monthly 
benefits  as  a  surviving  child. 

If  the  widow(er)  dies  before  making  application  for  the  lump  sum 
payment  or  dies  before  negotiating  the  benefit  check,  no  lump  sum 
death  benefit  is  payable. 


622 


Explanation  of  Provision 

The  provision  would  permit  the  legal  representative  of  the  estate 
of  a  deceased  widow(er)  to  claim  the  lump  sum  payment  in  cases  in 
which  the  otherwise  eligible  widow(er)  dies  before  having  both  re- 
ceived and  negotiated  such  payment.  Where  the  legal  representa- 
tive of  the  estate  is  a  State  or  political  subdivision  of  a  State,  the 
lump  sum  benefit  would  not  be  payable. 

Effective  Date 

The  provision  would  be  effective  with  respect  to  deaths  of 
widow(er)s  occurring  on  or  after  January  1,  1989. 

10.  Requirement  of  social  security  number  as  a  condition  for  re- 
ceipt of  social  security  benefits 

Present  Law 

Applicants  for  social  security  benefits  are  not  required  to  have 
social  security  numbers  in  order  to  receive  benefits.  The  absence  of 
a  social  security  number  for  auxiliary  and  survivor  beneficiaries 
hampers  monitoring  which  might  detect  duplicate  payments,  earn- 
ings, and  entitlement  to  other  benefits. 

SSA  currently  requests  that  applicants  voluntarily  provide  their 
social  security  numbers.  Under  Federal  law,  recipients  of  Aid  to 
Families  with  Dependent  Children,  Supplemental  Security  Income, 
and  Veterans'  Assistance  benefits  are  currently  required  to  provide 
their  social  security  numbers  in  order  to  receive  benefits  under 
those  programs. 

Explanation  of  Provision 

Individuals  would  be  required  to  furnish  a  social  security  number 
for  receipt  of  social  security  benefits.  Those  lacking  a  social  securi- 
ty number  would  be  required  to  make  proper  application  for  one. 
Beneficiaries  currently  on  the  rolls  would  not  be  subject  to  this  re- 
quirement. However,  they  would  be  encouraged  to  provide  a  correct 
social  security  number  or  to  apply  for  a  number  if  one  had  not  pre- 
viously been  assigned. 

Effective  Date 

The  provision  would  be  effective  with  respect  to  benefit  entitle- 
ments commencing  after  the  sixth  month  following  the  month  of 
enactment. 

11.  Substitution  of  certificate  of  election  for  application  to  estab- 
lish entitlement  for  certain  reduced  widow(er)'s  benefits 

Present  Law 

An  individual  who  (1)  is  receiving  a  combination  of  a  reduced 
spouse's  benefit  and  either  retirement  or  disability  benefits  on  his 
or  her  own  record  and  (2)  is  between  the  ages  of  62  and  65  when 
his  or  her  spouse  dies,  must  file  an  application  to  receive  reduced 
widow(er)'s  benefits. 
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Those  who  are  over  age  65  when  the  worker  dies  and  who  are 
receiving  spouses'  benefits  or  those  age  62-65  when  the  worker  dies 
who  are  not  entitled  to  their  own  retirement  or  disability  benefits 
may  receive  reduced  widow(er)s'  benefits  by  filing  a  certificate  of 
election  rather  than  an  application. 

An  application  for  a  reduced  widow(er)'s  benefit  is  generally  not 
effective  for  months  before  the  month  of  filing.  Thus,  a  break  in 
entitlement  could  occur  if  the  application  were  not  filed  in  a  timely 
fashion. 

Explanation  of  Provision 

An  individual  who  is  receiving  both  a  reduced  spouse's  benefit 
and  a  retirement  or  disability  benefit  and  who  is  between  the  ages 
of  62  and  65  when  his  or  her  spouse  dies,  could  receive  a  reduced 
widow(er)'s  benefit  by  filing  a  certificate  of  election.  A  certificate  of 
election  would  be  effective  for  up  to  12  months  before  it  is  filed. 

Effective  Date 

The  provision  would  be  effective  with  respect  to  benefits  payable 
based  on  the  record  of  individuals  who  die  after  the  month  of  en- 
actment. 

12.  Calculation  of  windfall  benefit  guarantee  amount  in  month  of 
concurrent  entitlement  rather  than  concurrent  eligibility 

Present  Law 

Under  the  windfall  benefit  provision,  a  special  formula  is  used  to 
compute  the  social  security  benefits  of  workers  who  are  also  eligi- 
ble for  pensions  based  on  non-covered  employment.  The  "windfall 
guarantee"  assures  that  the  windfall  formula  will  not  reduce  the 
social  security  benefit  by  more  than  one-half  the  amount  of  the 
non-covered  pension.  The  amount  of  the  non-covered  pension  is  cur- 
rently the  amount  payable  in  the  first  month  the  individual  is  eli- 
gible for  both  the  pension  and  social  security  (i.e.,  the  month  of 
concurrent  eligibility). 

When  an  individual  applies  for  social  security  benefits,  the  Social 
Security  Administration  must  ask  the  individual's  pension  adminis- 
trator to  compute  a  pension  amount  that  would  have  been  payable 
at  the  date  of  first  concurrent  eligibility  for  both  the  pension  and 
social  security  (usually  age  62)  regardless  of  the  pension  amount 
which  the  person  will  actually  receive  upon  entitlement.  Processing 
delays  and  errors  can  occur  when  pension  administrators  make 
this  fictitious  computation  of  the  pension  amount. 

Explanation  of  Provision 

The  amount  of  the  pension  considered  when  determining  the 
windfall  guarantee  would  be  the  amount  payable  in  the  first  month 
of  concurrent  entitlement  to  both  social  security  and  the  pension 
from  non-covered  employment. 
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Effective  Date 

The  provision  would  be  effective  for  benefits  based  on  applica- 
tions filed  on  or  after  January  1,  1989. 

13.  Consolidation  of  reports  on  continuing  disability  reviews 

Present  Law 

The  Secretary  of  Health  and  Human  Services  is  required  to 
make  two  reports  on  continuing  disability  reviews  to  the  Senate 
Committee  on  Finance  and  the  House  Committee  on  Ways  and 
Means.  The  first  is  a  semi-annual  report  on  the  results  of  continu- 
ing disability  reviews.  The  second  is  an  annual  report  on  the  appro- 
priate number  of  disability  cases  to  be  reviewed  in  each  state. 

Explanation  of  Provision 

These  two  reports  on  continuing  disability  reviews  would  be  con- 
solidated into  one  annual  report  to  be  made  to  the  Senate  Commit- 
tee on  Finance  and  the  House  Committee  on  Ways  and  Means.  The 
report  would  remain  separate  from  the  Social  Security  Administra- 
tion's Annual  Report  to  the  Congress. 

Effective  Date 

This  provision  would  be  effective  with  respect  to  reports  required 
to  be  submitted  after  the  date  of  enactment. 

14.  Group-term  life  insurance 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of  1987  required  the  cost 
of  employer-provided  group  term  life  insurance  to  be  included  in 
wages  for  FICA  tax  purposes  if  it  is  includible  for  gross  income  tax 
purposes.  Under  current  law,  it  is  includible  for  gross  income  tax 
purposes  to  the  extent  that  coverage  exceeds  $50,000. 

Explanation  of  Provision 

The  amendment  would  exclude  from  FICA  tax  group-term  life  in- 
surance provided  to  individuals  who  separated  from  service  before 
January  1,  1989.  (However,  if  such  former  employees  subsequently 
return  to  work  for  the  employer  providing  the  insurance  or  for  a 
successor  employer,  their  group-term  life  insurance  would  not 
retain  its  tax-free  status  under  this  exclusion).  This  provision  recog- 
nizes that  employers  may  have  difficulty  collecting  FICA  tax  from 
employees  who  have  already  separated  from  service  and  retired. 

Effective  Date 

The  provision  would  be  effective  with  respect  to  separations  from 
service  before  January  1,  1989. 
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15.  Corporate  directors 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of  1987  provides  that 
corporate  directors'  earnings  shall  be  treated  as  received  when 
earned,  regardless  of  when  actually  paid,  for  purposes  of  both  the 
social  security  tax  (SECA)  and  the  social  security  retirement  test. 

Explanation  of  Provision 

Directors'  earnings  would  be  treated  as  received  when  earned 
only  for  purposes  of  the  social  security  retirement  test. 

Effective  Date 

The  provision  would  be  effective  as  if  it  had  been  included  in 
OBRA  of  1987  at  the  time  of  its  enactment. 

16.  Government  pension  offset 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of  1987  permitted  Feder- 
al employees  who  joined  the  new  Federal  Employees  Retirement 
System  (FERS)  during  the  open  enrollment  period  (July  1,  1987 
through  December  31,  1987)  to  be  exempt  from  the  government 
pension  offset.  Under  the  government  pension  offset,  the  social  se- 
curity spouse's  or  surviving  spouse's  benefit  is  reduced  by  two- 
thirds  of  the  amount  of  any  government  pension  received  by  the 
individual. 

Explanation  of  Provision 

The  provision  would  make  it  clear  that  anyone  who  elected 
FERS  on  or  before  December  31,  1987  would  be  exempt  from  the 
government  pension  offset  even  if  that  person  retired  from  govern- 
ment service  before  the  FERS  coverage  became  effective. 

In  addition,  the  provision  would  make  it  clear  that  the  1987  Act 
applies  not  only  to  Federal  employees  who  join  FERS  by  electing  to 
become  subject  to  chapter  84  of  title  5,  United  States  Code,  but  also 
to  foreign  service  employees  who  join  FERS  by  electing  to  become 
subject  to  chapter  22  of  title  1,  United  States  Code. 

Effective  Date 

The  provisions  would  be  effective  as  if  they  had  been  included  in 
OBRA  of  1987  at  the  time  of  its  enactment. 

17.  Clarincation  regarding  social  security  coverage  for  certain 
senior  civil  servants 

Present  Law 

(1)  The  Social  Security  Amendments  of  1983  provided  mandatory 
social  security  coverage  for  presidential  appointees  as  well  as  the 
President,  Members  of  Congress,  federal  judges,  and  certain  execu- 
tive level  civil  servants. 
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However,  Section  205(p)  of  the  Social  Security  Act  provides  that 
the  Secretary  of  Health  and  Human  Services  shall  accept  the  de- 
termination of  the  head  of  a  federal  agency  as  to  whether  a  federal 
employee  has  performed  service,  as  to  the  periods  of  such  service 
and  as  to  the  amount  of  remuneration  which  constitute  wages.  The 
Office  of  Personnel  Management  has  interpreted  this  section  to 
mean  that  a  federal  agency  may  determine  whether  or  not  an  em- 
ployee's service  constitutes  social  security  covered  emplojmient.  Be- 
cause the  civil  service  statute  permits  career  employees  in  the 
Senior  Executive  Service  (SES)  to  retain  their  pay,  rank  and  retire- 
ment plan  when  they  move  to  a  presidential  appointment,  0PM 
has  interpreted  section  205(p)  to  mean  that  such  individuals  may 
avoid  social  security  coverage  in  contravention  of  the  coverage  pro- 
visions of  the  Social  Security  Act  (while  retaining  coverage  imder 
the  old  Civil  Service  Retirement  System). 

No  other  individuals  receive  such  treatment.  For  example,  indi- 
viduals in  the  private  sector  or  C£u*eer  civil  servants  in  a  non-SES 
job  are  mandatorily  covered  by  social  security  when  they  take  a 
presidential  appointment. 

(2)  Due  to  an  oversight  in  current  law,  when  an  individual  ac- 
cepts a  mandatorily  covered  federal  job  and  subsequently  returns 
to  his  or  her  previous  job  or  another  non-covered  federal  job,  he  or 
she  loses  social  security  coverage. 

Explanation  of  Provision 

(1)  The  provision  would  clarify  that  the  Secretaries  of  HHS  and 
Treasury,  not  the  heads  of  any  other  federal  agencies,  have  the  au- 
thority to  make  the  final  determination  as  to  whether  an  individ- 
ual's service  constitutes  social  security  covered  emplojment.  This  is 
intended  to  assure  that  all  presidential  appointees  and  other  senior 
government  officials  are  covered  under  social  security  as  provided 
in  the  coverage  provisions  of  the  Old  Age,  Survivors  and  Disability 
Insurance  Program. 

(2)  In  addition,  the  provision  would  clarify  that  any  civil  servant 
who  becomes  covered  by  social  security  as  a  result  of  taking  a  man- 
datorily covered  federal  job  would  retain  social  security  coverage  in 
any  subsequent  federal  job. 

Effective  Date 

(1)  The  provision  would  be  effective  with  respect  to  determina- 
tions relating  to  service  commenced  in  any  position  on  or  after  the 
date  of  enactment. 

(2)  The  provision  would  be  effective  with  respect  to  service  per- 
formed on  or  after  the  date  of  enactment  in  a  position  mandatorily 
covered  by  social  security. 
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Explanation  of  Provision 

The  bill  conforms  the  statutory  language  to  the  legislative  histo- 
ry of  the  Act.  The  bill  provides  that,  for  purposes  of  determining 
whether  a  corporation  is  diversified,  a  person  holding  stock  in  a 
RIC,  REIT,  or  diversified  investment  company  shall,  except  as  oth- 
erwise provided  in  regulations,  be  treated  as  holding  its  proportion- 
ate share  of  the  assets  held  by  the  RIC,  REIT,  or  diversified  invest- 
ment company.  It  is  anticipated,  for  example,  that  the  regulations 
may  provide  for  exceptions  in  de  minimis  cases. 

13.  Treatment  of  payments  from  certain  mining  reclamation  pro- 
grams (sec.  118(q)(6)  of  the  bill,  and  sec.  126  of  the  Code) 

Present  Law 

Under  present  law,  gross  income  does  not  include  the  "excluded" 
portion  of  payments  received  under  (1)  specified  environmental  and 
conservation  programs  auiministered  by  the  Federal  government; 
and  (2)  any  program  of  a  State,  local  government,  U.S.  possession, 
or  the  District  of  Columbia,  to  the  extent  such  payments  are  re- 
ceived by  individuals  primarily  for  the  purpose  of  soil  conservation, 
environmental  protection,  or  forest  or  wildlife  habitat  improve- 
ment. 

The  "excluded"  portion  is  the  portion  of  the  payment  which  (1) 
the  Secretary  of  Agriculture  determines  is  consistent  with  the  pur- 
poses of  this  section;  and  (2)  the  Secretary  of  the  Treasury  deter- 
mines does  not  substantially  increase  the  property's  annual 
income. 

Explanation  of  Provision 

The  bill  clarifies  that  a  State  mining  reclamation  program  may 
qualify  for  this  exclusion  if  such  program  is  primarily  for  1  or  more 
purposes  aDowed  under  present  law,  even  though  the  program  may 
be  designated  as  for  public  health  and  safety.  For  payments  re- 
ceived under  such  programs,  the  excluded  portion  is  to  be  deter- 
mined (where  appropriate)  by  the  Secretary  of  the  Interior  instead 
of  the  Secretary  of  Agriculture. 

14.  Elimination  of  duplicative  Medicare  tax  provisions  for  certain 
State  and  local  government  employees  (sec.  118(r)  of  the  bill, 
sec.  1895  of  the  Reform  Act,  and  sec.  3121(u)  of  the  Code) 

Present  Law 

Under  present  law,  certain  employees  of  State  or  local  govern- 
ments who  are  compensated  solely  on  a  fee  basis  are  subject  to  the 
self-employment  (SECA)  tax,  including  the  Medicare  portion  of  that 
tax  (sec.  1402(c)).  The  Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (P.L.  99-272)  extended  Medicare  coverage  and  tax  to 
State  and  local  government  employees  hired  after  1985,  effective 
for  service  performed  after  March  31,  1986  (sec.  3121(u)).  No  excep- 
tion was  provided  for  certain  State  and  local  government  employ- 
ees who  were  already  subject  to  Medicare  tax  under  section  1402(c). 
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Explanation  of  Provision 

The  bUl  provides  an  exception  to  the  Medicare  tax  provision  in 
section  3121(u)  for  individuals  holding  a  position  described  in  sec- 
tion 1402(cX2XE),  effective  for  services  performed  after  March  31, 
1986. 

15.  Treatment  of  certain  loans  of  artwork  (sec.  118(s)(2)  of  the  bill 

and  sec.  2503  of  the  Code) 

Present  Law 

A  loan  of  a  work  of  art  to  a  public  charity  or  a  private  operating 
foundation  is  treated  as  a  transfer  subject  to  Federal  gift  tax.  Al- 
though constituting  a  gift,  such  a  loan  is  not  a  deductible  charita- 
ble contribution  for  Federal  gift  tax  purposes. 

Explanation  of  Provision 

The  bill  provides  that  a  loan  of  a  qualified  work  of  art  to  a  public 
charity  (or  private  operating  foundation)  for  use  in  carrying  on  its 
charitable  purpose  shall  not  be  treated  as  a  transfer  for  Federal 
gift  tax  purposes.  For  other  transfer  tax  purposes,  the  work  shall 
be  valued  as  if  the  loan  had  not  been  made.  Thus,  even  if  on  loan 
at  the  time  of  the  owner's  death,  the  full  value  of  the  work  of  art  is 
includible  in  the  owner's  estate.  A  qualified  work  of  art  is  any  ar- 
chaeological, historic,  or  creative  tangible  personal  property. 

The  provision  is  effective  for  treuisfers  occurring  after  July  31, 
1969. 

16.  Definition  of  controlled  group  of  corporations  (sec.  118(8)(3) 
of  the  bill  and  sec.  1563  of  the  Code) 

Present  Law 

Under  present  law,  the  component  members  of  a  controlled 
group  of  corporations  are  limited  to  the  use  of  the  lower  corporate 
rate  brackets  only  once,  are  allowed  only  one  minimum  accumulat- 
ed earnings  credit,  are  allowed  only  one  $40,000  minimum  tax  ex- 
emption and  are  allowed  only  one  $2  million  exemption  for  pur- 
poses of  the  environmental  tax.  The  phase  out  of  certain  of  these 
benefits  is  determined  by  aggregating  the  income  of  the  component 
members  of  the  controlled  group.  Numerous  other  provisions  of  the 
(Dode  rely  on  the  definition  of  controlled  group  of  corporations. 

A  controlled  group  of  corporations  means  generally  a  p€u*ent-sub- 
sidiary  controlled  group  or  a  brother-sister  controlled  group.  In  de- 
termining whether  a  corporation  is  a  member  of  a  parent-subsidi- 
ary controlled  group,  stock  owned  by  a  corporation  means  only 
stock  owned  directly  by  a  corporation  or  stock  owned  by  reason  of 
holding  stock  options.  Attribution  of  stock  ownership  through  enti- 
ties is  not  taken  into  account.  In  determining  stock  ownership  for 
purposes  of  determining  brother-flister  controlled  group  status,  at- 
tribution of  stock  ownership  through  entities  such  as  partnerships, 
trusts,  and  estates  (in  proportion  to  the  interest  therein)  is  pro- 
vided. 


B.  Tax  Treatment  of  Indian  Fishing  Rights 

(Sees.  411-414  of  the  Bill,  new  sec.  7873  of  the  Code,  sees.  1402(a) 
and  3121(a)  of  the  Code,  sees.  209  and  211(a)  of  the  Social  Secu- 
rity Act,  and  25  U.S.C.  71) 

Present  Law 

In  ordinary  matters  not  governed  by  treaties  or  remedial  legisla- 
tion, Indians  are  subject  to  the  payment  of  Federal  income  taxes  as 
are  other  citizens. But  in  some  situations,  specific  provisions  in 
treaties  or  statutes  have  been  construed  to  exclude  from  Federal 
taxation  certain  income  derived  from  Indian  lands  held  in  tnist  by 
the  United  States.  income  derived  by  Indians  from  individual  or 
tribal-owned  property  has,  in  other  situations,  been  held  to  be  sub- 
ject to  Federal  income  tax.^^o 

Questions  have  been  raised  whether  a  special  tax  rule  should 
apply  to  income  earned  by  members  of  certain  Indian  tribes  from 
the  exercise  of  fishing  rights  guaranteed  by  treaties,  Federal  stat- 
utes, and  executive  orders.  The  treaties  at  issue,  most  of  which 
were  entered  into  in  the  latter  half  of  the  19th  Century  before 
adoption  of  the  16th  Amendment  pursuant  to  which  the  Federal 
income  tax  is  imposed,  generally  secure  to  Indians  who  had  relin- 
quished all  rights  to  large  areas  of  and  (mostly  in  the  West  and 
Great  Lakes  regions)  the  exclusive  rights  to  fish  on  reservation 
property  and  the  shared  rights  to  fish  off-reservation  at  "all  usual 
and  accustomed  grounds  and  stations." 

The  fishing  rights  reserved  to  Indians  include  the  right  to  fish 
for  subsistence  as  well  as  for  commercial  purposes.  In  addition,  cer- 
tain hunting,  gathering,  and  grazing  activities  are  also  secured  to 
Indians  by  treaties.  Federal  statutes,  and  executive  orders. 


Indiana  and  their  property  are  exempt  from  State  taxation  within  their  reservations, 
unlesB  Congress  clearly  manifests  its  consent  to  such  taxation.  See,  Montana  v.  Blackfeet  Tribe 
of  Indians,  471  U.S.  759  (1985);  McClanahan  v.  Arizona  State  Tax  Comm'n,  411  U.S.  164  (1973). 
In  contrast,  property  and  income  earned  outside  the  reservation  have  been  held  to  be  subiect  to 
State  taxation,  unless  Federal  law  otherwise  provides  for  an  exemption.  See,  Mescalero  Apache 
Tribe  v.  Jones,  411  U.S.  145  (1973). 

***  See,  Squire  v.  Capoeman,  351  U.S.  1  (1956)  (holding  that  gains  from  sale  of  timber  on  lands 
allotted  to  noncompetent  Indians  but  held  in  trust  by  the  United  States  pursuant  to  the  General 
Allotment  Act  of  1B87  was  exempt  from  Federal  income  taxes). 

"<>See,  Chateau  v.  Burnet,  283  U.S.  691  (1931)  (income  of  competent  Indians,  who  had  unre- 
stricted control  over  lands,  held  to  be  sub^ject  to  tax);  Superintendent  of  Five  Civilized  Tribes  v. 
Comm'r,  295  U.S.  418  (1935)  (income  derived  from  reinvestment  of  surplus  income  from  land 
held  to  be  subject  to  tax).  See  also.  Fry  v.  Comm  'r,  557  F.2d  646  (9th  Cir.  1977)  (taxing  income 
from  loffiing  operation  on  reservation  land);  and  United  States  v.  Anderson,  625  F.2d  910  (9th 
Cir.  1980)  (taxing  income  from  cattle  ranching  on  reservation  land). 

*»'  See,  Washington  v.  Washington  State  Commercial  Passenger  Fishing  Vessel  Assoc.,  443  U.S. 
658,  662  (1979).  Some  of  these  treaties  secure  to  Indian  tribes  the  opportunity  to  catch  up  to  50 
^rcent  of  the  harvestable  numbers  of  fish  passing  through  their  traditional  fishing  areas.  Id.  at 

»"  See,  Antoine  v.  Washington,  420  U.S.  194  (1975);  Afattz  v.  Amett,  412  U.S.  481  (1973). 

Continued 
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The  treaties,  Federal  statutes,  and  executive  orders  that  reserve 
fishing  rights  to  Indians  do  not  contain  provisions  that  specifically 
address  the  issue  of  Federal  income  taxation  of  Indian  fishing  ac- 
tivities. Consequently,  the  Tax  Court  has  ruled  in  three  cases  that 
income  derived  by  Indians  from  protected  fishing  activities  is  tax- 
able,* and  the  Internal  Revenue  Service  has  assessed  deficiencies 
in  other  cases. 

Reagons  for  Change 

In  view  of  the  unique  relationship  between  the  Federal  In,  -^m- 
ment  and  Indian  tribes,  the  committee  believes  it  is  appropriate  w 
provide  an  exemption  from  Federal  and  State  taxes  for  income  de- 
rived by  a  membler  of  an  Indian  tribe,  or  certain  entities  owned  by 
members  of  the  tribe,  from  the  exercise  of  fishing  rights  guaran- 
teed the  tribe  by  treaty.  Federal  statute,  or  executive  order. 

Explanation  of  Provisions 

The  bill  provides  that  income  derived  by  individual  members  of 
Indian  tribes,  or  by  a  qualified  Indian  entity,  from  fishing  rights- 
related  activity  is  exempt  from  Federsd  and  State  income  taxes. 

Federal  tax  issues 

In  the  case  of  a  self-employed  member  of  an  Indian  tribe  having 
protected  fishing  rights,  the  bill  provides  that  income  earned  by 
that  individual  from  fishing  rights-related  activity  is  exempt  from 
Federal  income  taxes  and  from  Federal  social  security  (SECA)  tax. 
Income  earned  by  a  corporation,  partnership,  or  other  business 
entity  from  fishing  rights-related  activity  also  is  exempt  from  Fed- 
eral income  taxes  if  the  entity  constitutes  a  ''qualified  Indian 
entity,"  as  defined  in  the  bill.*^*  Wages  paid  to  a  tribal  member 
employed  by  another  tribal  member  or  by  a  qualified  Indian  entity 
from  income  derived  from  fishing  rights-related  activity  are  exempt 
from  Federal  income  taxes,  from  both  the  employers'  and  employ- 
ees' share  of  social  security  (FICA)  tax,  and  from  unemplojnnent 
compensation  (FUTA)  taxes. Wages  are  not  exempt  from  tax 


Since  1871,  when  Congreas  prohibited  further  treaty  making  with  Indian  tribee,  the  usual 
method  of  dealing  with  Indian  tribes  and  establishing  reservations  has  been  either  by  statute, 
executive  order,  or  agreement  later  approved  by  an  Act  of  Congress.  See,  H.  Rpt.  100-312,  Part 
1.  at  p.  2. 

»»»  See,  Petenon  E»tate  v.  Comm  'r,  90  T.C.  No.  18  (February  11,  1988);  Earl  v.  Comm'r,  78  T.C. 
1014  (1982);  Strvm  v.  Comm'r,  6  T.C.  621  (1946),  afTd  per  curiam,  168  F.  2d  520  (9th  Cir.  1947). 

Prior  to  the  most  recent  Tax  Court  decision,  however,  the  Department  of  Interior  had  taken 
the  position  that  treaty  or  statutory  language  that  reserves  fishing  rights  to  Indians  preclude 
Federal  taxation  of  income  derived  from  the  exercise  of  those  rights,  because  otherwise  the  tax, 
in  essence,  would  be  a  charge  imposed  upon  Indians  for  exercising  their  fishing  rights  that  was 
not  contemplated  at  the  time  the  rights  were  reserved.  See,  memorandum  from  Frank  K.  Rich- 
ardson, Solicitor  for  the  Department  of  Interior,  to  the  Secretary  of  the  Interior,  dated  March 
12  1985 

In  a  letter  to  Senator  Daniel  J.  Evans  (R.,  Washington),  dated  May  12,  1987,  the  IRS  stated 
that  it  will  not  pursue  collection  of  tax  on  income  derived  by  Indians  from  the  exercise  of  pro- 
tected fishing  rights  pending  consideration  of  legislation  to  exempt  that  income. 

The  exemption  from  tax  applies  to  direct  income  received  by  a  taxpayer  as  well  as  to  dis- 
tributions with  respect  to  an  equity  interest  in  a  qualified  Indian  entity  to  the  extent  the  distri- 
bution is  attributable  to  income  derived  bythe  entity  from  fishing  rights-related  activity. 

***  Exemption  of  FICA,  SECA,  and  FUTA  taxei  has  the  corollaTT  effect  that  the  wafee  (and 
income)  are  not  taken  into  account  in  computing  social  security  benefits  and  unemployment 
compensation. 
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under  the  bill  if  paid  by  an  employer  who  is  not  a  tribal  member  or 
qualified  Indian  entity,  or  if  paid  to  an  employee  who  is  not  a 
tribal  member. 

Definition  of  fishing  rights-related  activity 

The  term  "fishing  rights-related  activity"  is  defined  to  include 
any  activity  directly  related  to  harvesting  (including  aquaculture), 
processing,  or  transporting  fish  harvested  in  the  exercise  of  fishing 
rights  guaranteed  by  treaty,  Federal  statute,  or  executive  order, 
or  the  selling  of  such  fish,  provided  that  substantially  all  of  the 
harvesting  of  such  fish  was  performed  by  members  of  the  tribe 
granted  such  fishing  rights.  Thus,  only  Indian  tribes  guaranteed 
fishing  rights  are  included  within  the  scope  of  the  bill,  and  only 
members  of  a  tribe  may  exercise  the  fishing  rights  held  by  that 
tribe  and  be  eligible  for  an  exemption  from  tax  on  income  derived 
therefrom.*^® 

Qualified  Indian  entity 

In  order  to  be  a  "qualified  Indian  entity,"  the  bill  requires  that: 
(1)  all  of  the  equity  interests  in  the  entity  be  owned  by  tribal  mem- 
bers;*^" (2)  substantially  all  of  the  management  functions  of  the 
entity  be  performed  by  tribal  members;  and  (3)  if  the  entity  en- 
gages in  any  substantial  processing  or  transporting  of  fish,**°  then, 
except  as  provided  by  regulations,  at  least  90  percent  of  the  annual 
gross  receipts  of  the  entity  be  derived  from  the  exercise  of  protect- 
ed fishing  rights. In  addition,  for  purposes  of  determining  when 
income  earned  as  an  employee  is  tax  exempt,  an  entity  with  re- 
spect to  which  an  Indian  tribal  government  exercising  its  fishing 
rights  satisfies  the  ownership  and  management  tests  is  treated  as  a 
qualified  Indian  entity. 

A  qualified  Indian  entity  may  be  jointly  owned  by  members  of 
more  than  one  Indian  tribe,  provided  that  the  entity  is  engaged  in 
fishing  rights  related  activity  of  each  tribe  of  which  the  owners  are 
members.  If  an  entity  engages  in  substantial  processing  or  trans- 
porting of  fish,  then,  except  as  provided  by  regulations,  at  least  90 
percent  of  the  annual  gross  receipts  must  be  derived  from  fishing- 
rights  related  activities  of  tribes  whose  members  own  at  least  10- 
percent  equity  interests  in  the  entity. 


Only  fishiBg  rights  Mcured  as  of  March  17,  1988,  by  a  treaty,  Federal  statute,  or  executive 
order  are  covered  by  the  exemption  provided  for  bv  the  bill.  Although  the  fishing  right  must 
have  been  in  existence  as  of  March  17,  1988,  it  need  not  have  been  formally  adjudicated  or  rec- 
ognized as  of  that  date. 

The  committee  intends  that  the  rules  for  determining  tribal  membership  not  be  expanded 
significantly  by  tribes  to  encompass  individuals  who  do  not  qualify  as  tribal  members  under 
rules  in  effect  on  March  17,  1988. 

***C>wnenhip  of  interests  by  spouses  of  tribal  members  is  treated  as  ownership  by  tribal 
members  for  this  purpose. 

>«o  this  CMiext,  "transporting"  means  the  shipment  of  fish  for  profit  as  a  separate  com- 
mercial activity  and  not  the  mere  carrying  of  fish  from  waters  where  they  are  harvested  to  the 
point  of  sale  or  processing. 

While  the  determination  whether  an  entity  is  a  qualified  Indian  entity  normally  is  made 
on  a  yearly  basis,  the  committee  intends  that  the  Treasury  Department  may  continue  to  treat 
entities  as  qualified  Indian  entities  under  the  bill  in  a  year  in  which  the  90-percent  test  is  not 
satisfied  solely  by  reaaon  of  extraordinary  and  nonrecurring  events,  such  as  the  sale  of  a  boat  or 
other  property. 

'*'The  committee  expects  that  the  Treasury  Department  will  issue  regulations  providing 
that,  for  purposes  of  90-peroent  gross  receipts  test,  if  an  entity  processes  or  transports  fish 

Continued 
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An  entity  that  fails  to  satisfy  any  of  the  criteria  of  a  qualified 
Indian  entity  is  not  eligible  for  the  exemption  from  tax  provided  by 
the  bill,  nor  is  any  employee  of  such  an  entity  eligible  under  the 
bill  for  tax  exemption  on  wages  received  from  such  entity.  For  ex- 
ample, if  an  entity  receives  more  than  10  percent  of  its  gross  re- 
ceipts in  a  taxable  year  from  processing  fish  not  harvested  by 
tribal  members  exercising  protected  fishing  rights,  then  the  entity 
does  not  constitute  a  "qualified  Indian  entity '  for  that  year,  and 
the  entity's  income  and  wages  and  distributions  paid  by  the  entity 
are  not  entitled  to  exemption  under  the  bill.  In  contrast,  if  an 
entity  processes  fish  but  90  percent  or  more  of  its  annual  gross  re- 
ceipts is  attributable  to  fish  harvested  by  tribal  members  exercising 
protected  fishing  rights,  then,  provided  that  the  entity  meets  the 
ownership  and  management  tests,  the  entity  would  constitute  a 
qualified  Indian  entity  for  that  year. 

If  an  entity  that  is  100  percent  owned  and  managed  by  tribal 
members  engages  solely  in  harvesting  (and  selling)  of  fish,  then  the 
entity  would  be  a  qualified  Indian  entity,  regardless  of  the  percent- 
age of  its  annual  gross  receipts  attributable  to  fish  not  harvested 
through  the  exercise  of  protected  fishing  rights.  (As  with  entities 
engaged  in  processing  or  transporting  fish,  such  an  entity's  income 
is  tax  exempt,  however,  only  to  the  extent  it  is  derived  from  fishing 
rights-related  activities,  as  determined  pursuant  to  the  allocation 
rules  discussed  below.) 

Allocation  rules 

In  the  case  of  an  individual  tribal  member  or  a  qualified  Indian 
entity,  the  bill  exempts  from  income,  social  security,  and  other  tax, 
only  that  income  "derived"  from  fishing  rights-related  activities. 
Thus,  both  individual  tribal  members  and  qualified  Indian  entities 
are  required  under  the  bill  to  allocate  income  and  expenses  among 
fishing  rights-related  activities  and  all  other  activities.^*' 

If,  for  example,  an  individual  tribal  member  derives  60  percent 
of  his  or  her  gross  income  in  a  taxable  year  from  fishing  in  protect- 
ed waters  and  the  remaining  40  percent  of  his  or  her  gross  income 
from  fishing  outside  of  protected  waters,  then  60  percent  of  the 
member's  income  would  be  exempt  from  tax  under  the  bill,  and 
any  expense  (e.g.,  operating  expenses  or  depreciation)  attributable 
to  such  exempt  income  could  not  be  used  to  offset  gross  income  de- 
rived from  fishing  outside  protected  waters  or  any  other  income.^** 

Allocation  rules  also  would  apply  to  income  earned,  and  wages 
p€dd,  by  a  qualified  Indian  entity.  Thus,  a  100-percent  Indian 
owned  and  managed  entity  that  engages  solely  in  harvesting  and 
selling  the  fish  it  harvests  or  that  engages  in  processing  (or  trans- 
porting) fish  and  obtains  at  least  90  percent  of  its  annual  gross  re- 
ceipts from  fishing  rights-related  activities,  would  constitute  a 


caught  in  protected  waters  of  a  tribe  whoee  mexnbere  own  at  least  10-percent  equity  interests  in 
the  entity  and  such  fish  were  caught  by  members  of  any  other  tribe  which  has  recognized  fish- 
ing rights  in  those  same  protected  waters  (i.e.,  the  protected  fishing  areas  of  the  tribes  overlap), 
such  nsh  will  be  deemed  to  have  been  caught  by  members  of  a  tribe  whoee  members  own  at 
least  10-percent  eouity  interests  in  the  entity. 

However,  allocations  between  exempt  and  taxable  income  would  not  be  required  where  all 
but  a  de  minimis  amount  of  the  income  of  the  individual  or  entity  was  derived  from  protected 
fishing  activities. 
»**  See,  sec.  265. 
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qualified  Indian  entity,  but  would  be  entitled  under  the  bill  to  an 
exemption  from  tax  only  with  respect  to  income  attributable  to 
harvesting  or  processing  of  fish  caught  in  protected  waters  by 
tribal  members.  Expenses  and  amounts  otherwise  deductible  that 
are  attributable  to  such  exempt  income  of  the  entity  could  not  be 
used  to  offset  any  other  income  of  the  entity. 

In  the  case  of  qualified  Indian  entities  that  are  jointly  owned  by 
members  of  more  than  one  tribe,  wages  paid  to  a  tribal  member 
who  is  an  employee  (or  a  distribution  made  to  a  shareholder  who  is 
a  tribal  member)  would  be  exempt  under  the  bill  only  to  the  extent 
the  income  was  derived  from  the  exercise  of  fishing  rights  of  the 
employee's  or  owner's  tribe.  For  example,  if  a  qualified  Indian 
entity  were  jointly  owned  by  members  of  Tribe  A  and  members  of 
Tribe  B,  then  the  entity's  income  would  be  exempt  to  the  extent  it 
was  derived  from  the  exercise  of  fishing  rights-related  activities  of 
Tribe  A  or  Tribe  B,  but  wages  (or  dividends)  paid  to  an  employee 
(or  owner)  who  is  a  member  of  Tribe  A  would  be  tax  exempt  to  that 
individual  only  to  the  extent  derived  from  the  exercise  of  fishing 
rights  guaranteed  to  Tribe  A.  Income  derived  from  the  exercise  of 
fishing  rights  guaranteed  to  Tribe  B  (or  from  fishing  activities  not 
within  the  scope  of  a  treaty,  Federal  statute,  or  executive  order) 
would  not  be  exempt  when  paid  as  wages  (or  a  dividend)  to  a 
member  of  Tribe  A. 

The  committee  intends  that  the  Treasury  Department  may  adopt 
regulations  providing  any  reasonable  method  for  allocating  wages 
paid  to  a  tribal  member  employed  by  another  tribal  member  or  by 
a  qualified  Indian  entity  between  wages  attributable  to  the  employ- 
er's income  derived  from  fishing  rights-related  activity  and  wages 
attributable  to  other  activities.  The  aUocation  method  could  be 
based,  e.g.,  on  the  particular  activities  engaged  in  by  each  individ- 
ual employee  or  on  the  employee's  pro  rata  share  of  the  employer's 
gross  income  from  fishing  rights-related  activity.  Some  of  these 
rules  should  address  the  extent  to  which  income  of  owners  and  em- 
ployees of  entities  jointly  owned  by  members  of  more  than  one 
tribe  is  allocable  to  the  exercise  of  fishing  rights  of  each  of  the 
tribes  whose  members  own  or  are  employed  by  the  entity. 

Relationship  of  bill's  provisions  to  treaties 

The  bill  provides  that  nothing  in  the  bill  shall  create  any  infer- 
ence as  to  the  existence  or  non-existence,  or  the  scope,  of  any  ex- 
emption from  tax  for  income  derived  from  fishing  rights  secured  as 
of  March  17,  1988,  by  any  treaty,  statute,  or  executive  order. 

The  committee  further  intends  that  no  inference  is  to  be  made 
that  income  derived  from  any  other  activity  guaranteed  to  Indian 
tribes  by  treaties.  Federal  statutes,  or  executive  orders  (e.g.,  himt- 
ing,  gathering,  or  grazing  activities)  is  exempt  from  taxation.*** 


The  bill  does  not  affect  the  income  of  a  tribal  government  received  pursuant  to  the  ezer- 
ciae  of  an  eeeential  governmental  function.  (See  Rev.  Rul.  67-284,  1967-2  C.B.  55,  58).  However, 
wages  paid  to  an  Indian  who  was  employed  by  an  entity  that  was  owned  by  his  or  her  tribal 
government  and  that  engaged  in  fishing  righta-related  activities  could  be  exempt  from  tax  under 
the  bill  only  if  the  entity  satisfied  the  bill's  criteria  for  a  qualified  Indian  entity  (treating  the 
tribal  government's  ownership  as  ownership  by  tribal  members). 
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State  tax  issues 

The  bill  also  amends  the  United  States  Code  (28  U.S.C.  71)  to  pro- 
vide that  treaties,  Federal  statutes,  and  executive  orders  under 
which  the  rights  of  any  Indian  tribe  to  fish  are  secured,  shall  be 
construed  to  prohibit  imposition  under  State  or  local  law  of  any  tax 
on  income  derived  from  the  exercise  of  such  rights  to  fish  if  the 
income  is  exempt  from  tax  under  Federal  law.  However,  to  the 
extent  that  the  exercise  of  fishing  rights  of  any  Indian  tribe  is  enti- 
tled to  a  broader  exemption  from  State  taxes  under  any  other  Fed- 
eral or  State  law,  the  committee  intends  that  the  bill  not  impair 
this  additional  protection  afforded  Indian  fishing  activity.^*® 

Effective  Date 

The  provisions  apply  to  all  taxable  years  beginning  before  or 
after  the  date  of  enactment.  Thus,  only  taxes  with  respect  to  which 
the  period  of  limitations  for  assessment  has  not  expired  are  gov- 
erned by  the  bill.  However,  the  committee  intends  that  all  tax  dis- 
putes currently  in  litigation  either  before  the  Internal  Revenue 
Service  or  before  a  court,  as  well  as  requests  or  actions  for  tax  re- 
funds not  time  barred,  will  be  governed  by  the  provisions  of  the 
bill,  and  that  no  amount  of  tax,  penalty,  or  addition  to  tax  will  be 
collected  from  a  taxpayer  (regardless  of  whether  the  period  of  limi- 
tations for  assessing  a  deficiency  has  expired)  to  the  extent  the  un- 
derlying deficiency  is  attributable  to  income  derived  from  fishing 
rights-related  activity  that  is  exempt  from  tax  under  the  provisions 
of  the  bill. 


For  instance,  income  earned  by  Indians  from  activities  undertaken  on  a  reservation  gener- 
ally are  exempt  from  State  taxation.  Thus,  income  earned  by  an  Indian  or  Indian-owned  entity 
from  harvesting  or  processing  fish  within  reservation  boundaries  would  be  exempt  from  State 
taxation,  regardless  of  whether  the  requirements  of  the  bill  for  exemption  from  Federal  tax  are 
satisfied. 


TITLE  VI— SOCIAL  SECURITY  ACT  AMENDMENTS 


A.  OASDI  and  Related  Provisions 

1.  Continuation  of  disability  benefits  during  appeal  (sec.  601  of 
the  bill) 

Present  Law 

A  disability  insurance  beneficiary  who  is  determined  to  be  no 
longer  disabled  may  appeal  the  determination  sequentially  through 
three  appellate  levels  within  the  Social  Security  Administration 
(SSA):  a  reconsideration,  usually  conducted  by  the  State  Disability 
Determination  Service  that  rendered  the  initial  unfavorable  deter- 
mination; a  hearing  before  an  SSA  administrative  law  judge  (ALJ); 
and  a  review  by  a  member  of  SSA's  Appeals  Council. 

The  beneficiary  has  the  option  of  having  his  or  her  benefits  con- 
tinued through  the  hearing  stage  of  appeal.  If  the  earlier  unfavor- 
able determinations  are  upheld  by  the  ALJ,  the  benefits  are  subject 
to  recovery  by  the  agency.  (If  an  appeal  is  determined  to  be  in  good 
faith,  benefit  repayment  may  be  considered  for  waiver.)  Medicare 
eligibility  is  also  continued,  but  Medicare  benefits  are  not  subject 
to  recovery. 

The  Omnibus  Budget  Reconciliation  Act  of  1987  extended  this 
provision  for  one  year.  The  Act  authorized  the  payment  of  interim 
benefits  to  persons  in  the  process  of  appealing  termination  deci- 
sions made  before  January  1,  1989.  Such  pajmients  may  continue 
through  June  30,  1989  (i.e.,  through  the  July  1989  check). 

Reason  for  Change 

The  provision  allowing  pajrment  pending  appeal  was  included  in 
the  1984  disability  amendments  as  a  temporary  measure  until  an 
assessment  could  be  made  of  the  adequacy  and  appropriateness  of 
the  new  rules  for  eligibility  review  included  in  those  amendments. 
The  process  of  implementing  the  new  review  process  proved  slower 
than  expected,  and  Congress  has  still  not  received  from  the  Admin- 
istration a  full  report  on  this  matter.  The  report  is  to  assess  the 
impact  of  the  continuation  of  benefits  on  the  Social  Security  and 
Medicare  Trust  Funds  and  the  rate  of  appeals  of  disability  determi- 
nations to  administrative  law  judges.  For  this  reason,  an  additional 
one  year  extension  of  this  provision  is  appropriate. 

Explanation  of  Provision 

The  period  in  which  benefits  may  be  paid  and  Medicare  eligibil- 
ity continued  while  an  appeal  is  in  progress  is  extended  for  one  ad- 
ditional year.  Upon  application  by  the  beneficiary,  benefits  will  be 
paid  while  an  appeal  is  in  progress  with  respect  to  unfavorable  de- 
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terminations  made  on  or  before  December  31,  1989  and  will  be  con- 
tinued through  June  1990  (i.e.,  through  the  July  1990  check). 

Effective  Date 

The  provision  is  effective  with  respect  to  unfavorable  decisions 
made  on  or  before  December  31,  1989. 

2.  Consolidation  of  reports  on  continuing  disability  reviews  (sec. 

602  of  the  bill) 

Present  Law 

The  Secretary  of  Health  and  Human  Services  is  required  to 
make  two  types  of  reports  on  continuing  disability  reviews  to  the 
Senate  Committee  on  Finance  and  the  House  Committee  on  Ways 
and  Means.  The  first  is  a  semi-annual  report  on  the  results  of  con- 
tinuing disability  reviews.  The  second  is  an  annual  report  on  the 
appropriate  number  of  disability  cases  to  be  reviewed  in  each  State. 

Explanation  of  Provision 

These  two  types  of  reports  on  continuing  disability  reviews  are  to 
be  consolidated  into  one  annual  report  to  be  made  to  the  Senate 
Committee  on  Finance  and  the  House  CJommittee  on  Ways  and 
Means.  This  report  will  be  separate  fi-om  the  Social  Security  Ad- 
ministration's Annual  Report  to  the  Congress. 

Effective  Date 

This  provision  is  effective  with  respect  to  reports  required  to  be 
submitted  after  the  date  of  enactment. 

3.  Denial  of  benefits  to  individuals  deported  or  ordered  deported 

on  the  basis  of  association  with  the  Nazi  Government  of  Ger- 
many during  World  War  II  (sec.  603  of  the  bill) 

Present  Law 

People  who  are  deported  for  violating  specified  provisions  of  the 
Immigration  and  Nationality  Act  lose  their  social  security  benefits. 
The  list  of  provisions  for  which  people  are  denied  benefits  does  not, 
however,  include  paragraph  19  of  that  Act.  Paragraph  19,  which 
was  added  to  the  Iminigration  and  Nationality  Act  in  1978,  per- 
tains to  people  deported  for  certain  activities  in  association  with 
the  Nazi  government  of  Germany  during  World  War  II. 

Explanation  of  Provision 

Benefits  to  individuals  deported  as  Nazi  war  criminals  under 
paragraph  19  of  the  Immigration  and  Nationality  Act  are  terminat- 
ed. 

Effective  Date 

The  provision  applies  only  in  the  case  of  deportations  occurring, 
and  final  orders  of  deportation  issued,  on  or  after  the  date  of  enact- 
ment, and  only  with  respect  to  benefits  beginning  on  or  after  such 
date. 
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4.  Requirement  of  social  security  number  as  a  condition  for  re- 

ceipt of  social  security  benefits  (sec.  604  of  the  bill) 

Present  Law 

Applicants  for  social  security  benefits  are  not  required  to  have 
social  security  numbers  in  order  to  receive  benefits.  SSA  currently 
requests  that  applicants  voluntarily  provide  their  social  security 
numbers.  Under  Federal  law,  recipients  of  Aid  to  Families  with  De- 
pendent Children,  Supplemental  Security  Income,  and  Veterans' 
Assistance  benefits  are  currently  required  to  provide  their  social 
security  numbers  in  order  to  receive  benefits  under  those  pro- 
grams. 

Reason  for  Change 

The  absence  of  a  social  security  number  for  auxiliary  and  survi- 
vor beneficiaries  hampers  monitoring  which  might  detect  duplicate 
benefit  payments,  miscredited  earnings,  or  entitlement  to  other 
benefits. 

Explanation  of  Provision 

Individuals  are  required  to  have  a  social  security  number  in 
order  to  receive  social  security  benefits.  Those  lacking  a  social  secu- 
rity number  must  apply  for  one.  Beneficiaries  currently  on  the 
rolls  are  not  subject  to  this  requirement.  However,  they  will  be  en- 
couraged to  provide  a  correct  social  security  number  or  to  apply  for 
a  number  if  one  has  not  previously  been  assigned. 

Effective  Date 

The  provision  is  effective  with  respect  to  benefit  entitlements 
commencing  after  the  sixth  month  following  the  month  of  enact- 
ment. 

5.  Substitution  of  certificate  of  election  for  application  to  estab- 

lish entitlement  for  certain  reduced  widow(er)*s  benefits  (sec. 
605  of  the  bill) 

Present  Law 

An  individual  who  (1)  is  receiving  a  combination  of  a  reduced 
spouse's  benefit  and  either  retirement  or  disability  benefits  on  his 
or  her  own  record  and  (2)  is  between  the  ages  of  62  and  65  when 
his  or  her  spouse  dies,  must  file  an  application  to  receive  reduced 
widow(er)'s  benefits. 

Those  who  are  over  age  65  when  the  worker  dies  and  who  are 
receiving  spouses'  benefits  or  those  age  62-65  when  the  worker  dies 
who  are  not  entitled  to  their  own  retirement  or  disability  benefits 
may  receive  reduced  widow(er)s'  benefits  by  filing  a  certificate  of 
election  rather  than  an  application.  An  application  for  a  reduced 
widow(er)'s  benefit  is  generally  not  effective  for  months  before  the 
month  of  filing.  Thus,  a  break  in  entitlement  could  occur  if  the  ap- 
plication were  not  filed  in  a  timely  fashion. 
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Explanation  of  Provision 

An  individual  who  is  receiving  both  a  reduced  spouse's  benefit 
and  a  retirement  or  disability  benefit  and  who  is  between  the  ages 
of  62  and  65  when  his  or  her  spouse  dies,  may  receive  a  reduced 
widow(er)*s  benefit  by  filing  a  certificate  of  election.  A  certificate  of 
election  wiU  be  effective  for  up  to  12  months  before  it  is  filed. 

Effective  Date 

The  provision  is  effective  with  respect  to  benefits  payable  based 
on  the  record  of  individuals  who  die  after  the  month  of  enactment. 

€.  Technical  corrections  in  OASDI  proyisions  (sec.  606  of  the  bill) 
Explanation  of  Provision 

This  section  of  the  bill  corrects  a  number  of  technical  errors  in 
the  Social  Security  Act  and  related  laws. 

Effective  Date 

The  amendments  made  by  this  provision  are  effective  as  though 
they  had  been  included  in  the  legislation  amended  at  the  time  of 
its  original  enactment. 

B.  AFDC  and  SSI  Provisions 

1.  Moratorium  on  emergency  assistance,  and  special  needs  regula- 
tions under  AFDC  program  (sec.  611  of  the  bill) 

Present  Law 

Under  current  law,  States  may  operate  an  emergency  assistance 
program  for  needy  families  with  children  (whether  or  not  eligible 
for  AFDOy  if  the  assistance  is  necessary  to  avoid  the  destitution  of 
the  child  or  to  provide  living  arrangements  in  a  home  for  the  child. 
The  statute  authorizes  50-percent  Federal  matching  funds  for 
emergency  assistance  furnished  for  a  period  not  in  excess  of  30 
days  in  a  12-month  period.  CXirrent  regulations  state  that  Federal 
matching  is  available  for  emergency  assistance  authorized  by  the 
State  during  one  period  of  30  consecutive  days  in  any  12  consecu- 
tive months,  including  payments  which  are  to  meet  needs  which 
arose  before  the  30-day  period,  or  are  for  such  needs  as  rent  which 
extend  beyond  the  30  day  period. 

Under  the  regular  AFbC  program,  current  regulations  also  allow 
States  to  include  in  their  State  standards  of  need,  provision  for 
meeting  ''special  needs"  of  AFDC  applicants  and  recipients.  The 
State  plan  must  specify  the  circumstances  under  which  payments 
will  be  made  for  special  needs. 

On  December  14,  1987,  the  Department  of  Health  and  Human 
Services  published  in  the  Federal  Register  a  proposed  regulation 
which  would  have  restricted  the  use  of  AFDC  emergency  assistance 
funds  for  homeless  families  and  would  have  limited  States'  author- 
ity to  make  pajrments  for  special  needs  of  AFDC  recipients.  Specifi- 
cally, the  proposed  regulations  would  have  prohibited  special  needs 
based  on  the  type  of  housing  and  would  have  prohibited  emergency 
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assistance  to  cover  needs  over  a  period  in  excess  of  30  days  per 
year. 

The  Omnibus  Budget  Reconciliation  Act  of  1987  established  a 
moratorium  under  which  the  Secretary  of  Health  and  Human 
Services  is  directed  not  to  implement  the  proposed  regulations  or 
otherwise  modify  current  policy  with  respect  to  the  matters  ad- 
dressed in  those  proposed  regulations  prior  to  October  1,  1988. 

Explanation  of  Provision 

The  bill  extends  the  moratorium  on  changing  current  policy  with 
resj)ect  to  emergency  assistance  and  special  needs  for  homeless 
families  to  October  1,  1989. 

2.  Disregard  of  certain  housing  assistance  payments  in  determin- 
ing income  and  resources  under  SSI  program  (sec.  612  of  the 
bill) 

Present  Law 

Under  the  Supplemental  Security  Income  (SSI)  program,  assist- 
ance is  provided  to  needy  aged,  blind,  and  disabled  persons  to  bring 
their  income  up  to  certain  standards  established  in  Federal  and 
State  law.  In  determining  eligibility  and  benefit  amount,  all  other 
income  is  taken  into  account  unless  it  is  specifically  excluded  by 
statute. 

Explanation  of  Provision 

Assistance  paid  for  Housing  under  the  United  States  Housing 
Act  of  1937,  the  National  Housing  Act,  section  101  of  the  housing 
and  Urban  Development  Act  of  1965,  title  V  of  the  Housing  Act  of 
1949,  or  section  202(h)  of  the  Housing  Act  of  1959  is  specifically  ex- 
cluded from  consideration  as  income  for  purposes  of  determining 
eligibility  and  benefit  amount  under  the  SSI  program. 

Effective  Date 

The  provision  is  effective  as  though  it  had  been  included  in  sec- 
tion 162  of  the  Housing  and  Community  Development  Act  of  1987 
at  the  time  of  its  enactment. 

C.  Delay  in  Reporting  Date  for  the  National  Commission  on 
Children  (Sec.  621  of  the  Bill) 

Present  Law 

The  National  Commission  on  (Children,  authorized  under  the  Om- 
nibus Budget  Reconciliation  Act  of  1987,  is  required  to  study  and 
issue  a  report  with  recommendations  with  respect  to  the  following 
subjects:  health  of  children,  social  and  support  services  for  children 
and  their  parents,  education,  income  security,  and  tax  policy.  The 
Commission  is  composed  of  36  members,  with  the  President,  the 
President  pro  tempore  of  the  Senate,  and  the  Speaker  of  the  House 
each  appointing  12  members.  No  funds  have  yet  been  appropriated 
for  the  Commission.  However,  the  Senate's  1989  Labor-HHS  appro- 
priations bill  includes  $800,000  to  fund  the  Commission.  These 
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funds  would  become  available  October  1,  1989,  at  which  time  the 
Commission  could  begin  its  work. 

Explanation  of  Provision 

Present  law  requires  the  Commission  to  issue  an  interim  report 
on  September  30,  1988,  with  a  final  report  due  March  30,  1989.  To 
accommodate  the  delay  in  funding  for  the  Commission,  the  report- 
ing dates  are  postponed  for  one  year  by  the  bill.  The  interim  report 
is  due  September  30,  1989,  and  the  final  report  would  be  due 
March  30,  1990. 


III.  BUDGET  EFFECTS 

In  compliance  with  pax-agraph  11(a)  of  Rule  XXVI  of  the  Stand- 
ing Rules  of  the  Senate,  the  following  statement  is  made  relative  to 
the  estimated  budget  effects  of  S.  2238  as  amended  and  reported  by 
the  committee. 

The  bill  as  amended  is  estimated  to  reduce  fiscal  year  budget  re- 
ceipts by  $53  million  in  1988,  reduce  budget  receipts  by  $3  million 
in  1989,  increase  budget  receipts  by  $26  million  in  1990,  and  in- 
crease budget  receipts  by  $48  million  in  1991.  The  net  budget  effect 
of  the  bill  over  fiscal  years  1988-91  is  to  increase  budget  receipts  by 
$18  million.  (These  amounts  include  the  following  increases  in 
outlay  effects  for  the  railroad  unemployment  and  retirement  and 
Social  Security  provisions  of  Titles  V  and  VI  of  the  bill:  $5  million 
in  1988,  $28  million  in  1989,  $41  million  in  1990,  and  $24  million  in 
1991,  or  $98  million  over  fiscal  years  1988-1991.) 

The  following  table  shows  the  estimated  budget  effects  of  S.  2238 
as  amended  for  fiscal  years  1988-91. 
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IV.  REGULATORY  IMPACT  AND  OTHER  MATTERS  TO  BE 
DISCUSSED  UNDER  SENATE  RULES 


A.  Regulatory  Impact 

Pursuant  to  paragraph  11(b)  of  Rule  XXVI  of  the  Standing  Rules 
of  the  Senate,  the  committee  makes  the  following  statement  con- 
cerning the  regulatory  impact  that  might  be  incurred  in  carrying 
out  the  bill  (S.  2238)  as  reported. 

Impact  on  individuals  and  businesses 

Titles  I  and  11  of  the  bill  make  necessary  technical  corrections  to 
the  Tax  Reform  Act  of  1986  and  other  recently  enacted  revenue 
legislation.  These  provisions  will  clarify  and  correct  provisions  in 
recently  enacted  revenue  legislation  and  thereby  will  remove  many 
uncertainties  and  ambiguities  in  the  tax  laws  for  affected  individ- 
ual and  business  taxpayers. 

Title  III  of  the  bill  makes  permanent  modifications  of  the  collec- 
tion and  exemption  procedures  for  the  excise  taxes  on  diesel  and 
nongasoline  aviation  fuels,  which  will  lessen  the  administrative 
burden  on  off-highway  diesel  and  nongasoline  aviation  fuel  users 
that  are  exempt  from  the  taxes. 

Title  rV  of  the  bill  msdtes  additional  necessary  or  simplifying 
modifications  to  certain  revenue  provisions,  including  a  revision  of 
the  corporate  estimated  tax  payments  requirements,  exemption 
from  Federal  and  State  taxes  for  certain  Indian  fishing  rights, 
repeal  of  the  current  interest  limitation  on  Treasury  long-term 
bond  authority,  nondiscrimination  rules  for  statutory  employee 
benefit  plans,  sanctions  for  violation  of  the  health  care  continu- 
ation rules,  and  estate  and  gift  tax  "estate  freezes." 

Title  V  of  the  bill  makes  certain  revisions  in  the  railroad  unem- 
ployment compensation  and  retirement  provisions  in  order  to 
strengthen  the  financing  and  improve  the  administration  of  those 
programs.  Title  VI  makes  minor  and  technical  changes  to  certain 
Social  Security  Act  provisions. 

Impact  on  personal  privacy 

The  bill  generally  makes  no  changes  in  laws  affecting  the  person- 
al privacy  of  taxpayers. 

Impact  on  paperwork 

The  bill  authorizes  the  Treasury  Department  to  issue  regulations 
imposing  expanded  information  reporting  requirements  on  both 
sellers  and  exempt  purchasers  of  diesel  and  nongasoline  aviation 
fuels.  Producers  selling  such  fuels  to  an  exempt  user  without  pay- 
ment of  tax  may  be  required  to  submit  to  the  Treasury  Department 
an  annual  report  containing  the  sales  volume  and  names  of  such 
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Mr.  RosTENKOWSKi,  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H.R.  4333] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.R.  4333)  to 
make  technical  corrections  relating  to  the  Tax  Reform  Act  of  1986, 
and  for  other  purposes,  having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  and  agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate 
amendment  insert  the  following: 

SECTION  1.  SHORT  TITLE;  ETC. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Technical  and 
Miscellaneous  Revenue  Act  of  1988". 

(b)  Definitions.— For  purposes  of  this  Act — 

(1)  1986  CODE.— The  term  ^'1986  Code"  means  the  Internal 
Revenue  Code  of  1986. 

(2)  Reform  act.— Except  where  incompatible  with  the  intent, 
the  term  "Reform  Act"  means  the  Tax  Reform  Act  of  1986 

(c)  Clerical  Amendment. — Paragraph  (29)  of  section  7701(a)  of 
the  1986  Code  is  amended  by  striking  out  "of  1954  "  and  inserting  in 
lieu  thereof  "of  1986". 

(d)  Table  of  Contents. — 

title  I— technical  corrections  to  tax  reform  act  of  1986 

Sec.  lOOL  Amendments  related  to  title  I  of  the  Reform  Act. 
Sec.  1002.  Amendments  related  to  title  II  of  the  Reform  Act. 
Sec.  1003.  Amendments  related  to  title  III  of  the  Reform  Act. 
Sec.  1004.  Amendments  related  to  title  IV  of  the  Reform  Act. 
Sec.  1005.  Amendments  related  to  title  V  of  the  Reform  Act. 
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Sec.  1006.  Amendments  related  to  title  VI  of  the  Reform  Act. 
Sec.  1007.  Amendments  related  to  title  VII  of  the  Reform  Act. 
Sec.  1008.  Amendments  related  to  title  VIII  of  the  Reform  Act. 
Sec.  1009.  Amendments  related  to  title  IX  of  the  Reform  Act. 
Sec.  1010.  Amendments  related  to  title  X  of  the  Reform  Act. 

Sec.  1011.  Amendments  related  to  parts  I  and  II  of  subtitle  A  of  title  XI  of  the 
Reform  Act. 

Sec.  101  lA.  Amendments  related  to  parts  III  and  IV  of  subtitle  A  of  title  XI  of  the 
Reform  Act. 

Sec.  lOllB.  Amendments  related  to  subtitles  B  and  C  of  title  XI  of  the  Reform  Act. 

Sec.  1012.  Amendments  related  to  title  XII  of  the  Reform  Act. 

Sec.  1013.  Amendments  related  to  title  XIII  of  the  Reform  Act. 

Sec.  1014.  Amendments  related  to  title  XIV  of  the  Reform  Act. 

Sec.  1015.  Amendments  related  to  title  XV  of  the  Reform  Act. 

Sec.  1016.  Amendments  related  to  title  XVI  of  the  Reform  Act. 

Sec.  1017.  Amendments  related  to  title  XVII  of  the  Reform  Act. 

Sec.  1018.  Amendments  related  to  title  XVIII  of  the  Reform  Act. 

Sec.  1019.  Effective  date. 

TITLE  II— AMENDMENTS  RELATED  TO  TAX  PROVISIONS  IN  OTHER 

LEGISLATION 

Sec.  2001.  Amendments  related  to  Superfund  Revenue  Act  of  1986. 
Sec.  2002.  Amendments  related  to  Harbor  Maintenance  Revenue  Act  of  1986. 
Sec.  2003.  Amendments  related  to  Omnibus  Budget  Reconciliation  Act  of  1986. 
Sec.  2004.  Amendments  related  to  the  Revenue  Act  of  1987. 

Sec.  2005.  Amendments  related  to  Pension  Protection  Act  and  full  funding  limita- 
tions. 

Sec.  2006.  Amendments  related  to  section  9201  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987 

TITLE  III— ADDITIONAL  SIMPLIFICA  TION  AND  CLARIFICA  TION 
PROVISIONS 

Subtitle  A — Diesel  Fuel  Excise  Tclx  Collection  and  Exemption  Procedures 
Sec.  3001.  Tax-free  purchases  of  certain  fuels. 

Sec.  3002.  Expedited  refund  for  certain  fuels  used  in  nontaxable  uses. 
Sec.  3003.  Marine  retailers  treated  as  producers. 

Subtitle  B — Health  Care  Continuation  Rules 
Sec.  3011.  Failure  to  satisfy  continuation  requirements  of  group  health  plans. 

Subtitle  C— Employee  Benefit  Nondiscrimination  Rules 

Sec.  3021.  Modifications  to  discrimination  rules  applicable  to  certain  employee  bene- 
fit plans. 

Subtitle  D— Estate  and  Gift  Taxes 
Sec.  3031.  Estate  tax  valuation  freezes. 

Subtitle  E — Indian  Fishing  Rights 

Sec.  3041.  Federal  tax  treatment  of  income  derived  by  Indians  from  exercise  of  fish- 
ing rights  secured  by  treaty,  etc. 

Sec.  3042.  State  tax  treatment  of  income  derived  by  Indians  from  exercise  of  fishing 
rights  secured  by  treaty,  etc. 

Sec.  3043.  Conforming  amendments  relating  to  old-age,  survivors,  and  disability  in- 
surance program. 

Sec.  3044'  Effective  date;  no  inference  created. 

TITLE  IV— EXTENSIONS  AND  MODIFICA  TIONS  OF  EXPIRING  TAX 

PROVISIONS 

Sec.  4001.  Extension  and  modification  of  exclusion  for  employer-provided  education 
assistance. 

Sec.  4002.  Extension  and  modification  of  exclusion  of  amounts  received  under  group 
legal  services  plans. 

Sec.  4003.  Carryover  of  post-1987  low-income  housing  credit  dollar  amounts  permit- 
ted. 
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Sec.  4004.  Simplification  of  rule  where  partnership  holds  qualified  low-income 
building. 

Sec.  4005.  Provisions  relating  to  mortgage  revenue  bonds  and  mortgage  credit  certifi- 
cates. 

Sec.  4OO6.  Extension  of  certain  business  energy  credits. 
Sec.  4007.  Extension  of  credit  for  increasing  research  activities. 
Sec.  4OO8.  Denial  of  deduction  for  50  percent  of  amounts  allowed  as  a  research 
credit. 

Sec.  4009.  Allocation  of  research  and  experimental  expenditures. 
Sec.  4010.  Extension  and  modification  of  targeted  jo&  credit. 

Sec.  4011.  Treatment  of  publicly  offered  regulated  investment  companies  under  2-per- 
cent floor. 

Sec.  4012.  Extension  and  modifications  of  provisions  relating  to  financial  institu- 
tions. 

TITLE  V— REVENUE  INCREASE  PROVISIONS 

Subtitle  A — Corporate  Estimated  Tax  Provisions 
Sec.  5001.  Corporate  estimated  tax  payments. 

Subtitle  B — Insurance  Provisions 

Sec.  5011.  Limitation  on  unreasonable  mortality  and  other  expense  charges  under 
section  7702. 

Sec.  5012.  Treatment  of  modified  endowment  contracts. 
Sec.  5013.  Valuation  of  group-term  life  insurance. 
Sec.  5014.  Study. 

Subtitle  C—Loss  Transfer  Rules  for  Alaska  Native  Corporations 
Sec.  5021.  Repeal  of  rul^  permitting  loss  transfers  by  Alaska  Native  Corporations. 

Subtitle  D— Estate  and  Gift  Tax  Provisions 
Sec.  5031.  Valuation  tables. 

Sec.  5032.  Rate  schedule  for  tax  on  estates  of  nonresidents  not  citizens. 
Sec.  5033.  Disallowance  of  marital  deduction  where  spouse  is  not  citizen  of  United 
States. 

Subtitle  E— Long-Term  Contract  Provisions 
Sec.  5041.  Long-term  contract  provisions. 

Subtitle  F— Tax-Exempt  Bond  Provisions 

Sec.  5051.  Treatment  of  certain  pooled  financing  bonds. 
Sec.  5052.  Treasury  regulations  relating  to  student  loan  bonds. 
Sec.  5053.  Restrictions  on  bonds  used  to  provide  residential  rental  property  for 
family  units. 

Subtitle  G — Excise  Tax  Provisions 

Sec.  5061.  Imposition  of  excise  tax  on  manufacture  or  importation  of  pipe  tobacco. 
Sec.  5062.  Modification  of  distilled  spirits  tax  credit  for  flavors  content. 

Subtitle  H— Other  Revenue  Increase  Provisions 

Sec.  5071.  Increase  in  penalty  for  bad  checks. 

Sec.  5072.  Time  for  payment  of  tax  on  reversion  of  pension  plan  assets. 

Sec.  5073.  Denial  of  deduction  for  certain  residential  telephone  service. 

Sec.  5074.  Partnership  reporting  of  unrelated  business  taxable  income. 

Sec.  5075.  Options  subject  to  wash  sale  rules. 

Sec.  5076.  Interest  charge  on  installment  sales  of  certain  property. 

TITLE  VI— OTHER  SUBSTANTIVE  REVENUE  PROVISIONS 

Subtitle  A— Provisions  Relating  to  Individuals 

Sec.  6001.  Treatment  of  certain  amounts  paid  to  or  for  the  benefit  of  an  institution 
of  higher  education. 

Sec.  6002.  Nonrecognition  of  gain  where  one  spouse  dies  before  occupying  new  resi- 
dence. 
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Sec.  6003.  Meals  on  certain  vessels  and  offshore  oil  platforms  exempt  from  80  percent 

limitation  on  deduction  for  meals. 
Sec.  6004-  Treatment  of  certain  innocent  spouses. 

Sec.  6005.  Interim  treatment  of  certain  amounts  awarded  to  Christa  McAuliffe  Fel- 
lows. 

Sec.  6006.  Election  to  claim  certain  unearned  income  of  child  on  parent 's  return. 
Sec.  6007.  Jury  duty  pay  remitted  to  an  individual's  employer  allowed  as  a  deduc- 
tion in  computing  gross  income. 
Sec.  6008.  Business  use  of  automobiles  by  rural  mail  carriers. 

Sec.  6009.  Exclusion  from  gross  income  for  income  from  United  States  savings  bonds 

used  to  pay  tuition  and  fees. 
Sec.  6010.  Modification  of  additional  exemption  for  student  dependents. 
Sec.  6011.  Principal  residence  capital  gains  exclusion. 

Subtitle  B — Provisions  Relating  to  Accounting  and  Agriculture 
Sec.  6026.  Amendments  to  uniform  capitalization  rules. 

Sec.  6027.  Treatment  of  single  purpose  agricultural  or  horticultural  structures. 
Sec.  6028.  Treatment  of  property  used  in  the  farming  business. 
Sec.  6029.  Treatment  of  certain  trees. 

Sec.  6030.  One-year  deferral  of  proceeds  from  livestock  sold  on  account  of  drought. 
Sec.  6031.  Certain  repledges  permitted. 

Sec.  6032.  Treatment  of  indirect  holdings  through  trusts  under  section  448  of  the 
1986  Code.' 

Sec.  6033.  Disaster  assistance  act  payments  included  in  special  rule  for  taxable  year 
of  inclusion. 

Subtitle  C— Pensions  and  Employee  Benefits 

Sec.  6051.  Provisions  relating  to  benefits  under  discriminatory  plans. 
Sec.  6052.  Modifications  of  discrimination  rules  applicable  to  certain  annuity  con- 
tracts. 

Sec.  6053.  Required  distribution  beginning  date  for  governmental  and  church  plans. 
Sec.  6054-  Section  415  limitation  for  State  and  local  plans. 
Sec.  6055.  Minimum  participation  standards. 

Sec.  6056.  Study  of  effect  of  minimum  participation  rule  on  employers  required  to 

provide  certain  retirement  benefits. 
Sec.  6057.  Prohibition  on  collectibles  not  to  include  State  coins. 
Sec.  6058.  Application  of  fundings  rules  to  multiple  employer  plans. 
Sec.  6059.  Application  of  section  415  limitations  to  police  and  firefighters. 
Sec.  6060.  Excise  tax  on  disposition  of  stock  by  an  ESOP  not  to  apply  to  certain 

forced  dispositions. 
Sec.  6061.  Loans  to  acquire  employer  securities. 

Sec.  6062.  Effective  date  of  section  415  limitations  of  collectively  bargained  agree- 
ments. 

Sec.  6063.  Treatment  of  pre-1989  el^tions  for  dependent  care  assistance  under  cafete- 
ria plans. 

Sec.  6064.  Modifications  to  section  457. 
Sec.  6065.  Exception  for  governmental  plans. 

Sec.  6066.  Air  transportation  of  cargo  and  of  passengers  treated  as  same  service  for 

purposes  of  fringe  benefits  inclusion. 
Sec.  6067.  Special  rule  for  applying  spin-off  rules  to  bridge  banks. 
Sec.  6068.  Income  averaging  allowed  to  lump-sum  distributions  of  alternate  payees. 
Sec.  6069.  Increase  in  employer  reversion  tax. 

Sec.  6070.  Definition  of  part-time  employee  for  purposes  of  section  89. 
Sec.  6071.  Rural  telephone  cooperatives  permitted  to  have  qualified  cash  or  to  de- 
ferred arrangements. 
Sec.  6072.  Study  of  treatment  of  certain  technical  personnel. 

Subtitle  D — Insurance  Provisions 

Sec.  6076.  Treatment  of  certain  workers*  compensation  funds. 

Sec.  6077.  Special  estimated  tax  payments. 

Sec.  6078.  Church  self-funded  death  benefit  plans  treated  as  life  insurance. 

Sec.  6079.  Treatment  of  structured  settlements. 

Sec.  6080.  Variable  contracts  invested  in  government  securities  permitted. 


Subtitle  E— Excise  Tax  Provisions 

Sec.  6101.  Authority  to  prescribe  tolerances  for  the  volume  of  wine  in  bottles  for  pur- 
poses of  the  excise  tax  on  wine. 

Sec.  6102.  Wholesale  distributors  to  administer  claims  for  refund  of  gasoline  tax. 

Sec.  6103.  Authority  to  exempt  articles  from  excise  tax  on  heavy  trucks  and  trailers 
where  benefit  accrues  to  United  States. 

Sec.  61 04.  Application  of  reduced  gasoline  tax  rate  to  blenders. 

Sec.  6105.  Certain  educational  institutions  exempt  from  user  fees  on  permits  for  in- 
dustrial use  of  specially  denatured  distilled  spirits. 
Sec.  6106.  Small  procedures  exempt  from  occupational  tax  on  distilled  spirits  plants. 
Sec.  6107.  Quarterly  payment  of  archery  excise  tax. 

Sec.  6108.  Extension  of  time  for  enacting  authorizing  legislation  relating  to  the  oil 

spill  liability  trust  fund. 
Sec.  6109.  Donated  cargo  exempt  from  harbor  maintenance  tax. 
Sec.  6110.  Relay  cargo. 

Sec.  6111.  Clarification  of  meaning  of  manufacture  under  truck  excise  tax. 

Subtitle  F— Foreign  Provisions 

Sec.  6126.  Dual  resident  companies. 

Sec.  6127.  Election  to  be  treated  as  qualified  electing  fund  to  be  mctde  by  taxpayer. 

Sec.  6128.  Treatment  of  certain  United  States  affiliate  obligations. 

Sec.  6129.  Treatment  of  certain  insurance  branches  of  foreign  corporations. 

Sec.  6130.  Treatment  of  certain  instruments  under  foreign  currency  rules. 

Sec.  6131.  Treatment  of  insurance  companies  under  chain  deficit  rule. 

Sec.  6132.  Virgin  Islands  treated  as  qualified  Caribbean  basin  country. 

Sec.  6133.  Treatment  of  certain  United  States  obligations  held  by  possession  banks. 

Sec.  6I34.  Treatment  of  certain  gambling  winnings  received  by  nonresident  aliens. 

Sec.  6135.  Election  to  lye  treated  as  domestic  corporation. 

Sec.  6136.  Tax  exemption  for  ENJEBI  community  trust  fund. 

Sec.  6137.  Application  of  section  912  to  judicial  employees. 

Sec.  6138.  Study  of  definition  of  United  States  resident. 

Sec.  6139.  Sunset  of  treaty  provisions. 

Sec.  6140.  Treatment  of  certain  awards  by  the  district  court  of  Guam. 

Subtitle  G— Estate  Tax  Provisions 
Sec.  6151.  Treatment  of  certain  rents  under  section  2032A. 

Sec.  6152.  Clarification  of  treatment  of  joint  and  survivor  annuities  under  Qtip 
rules. 

Subtitle  H— Tax-Exempt  Bond  Provisions 

Sec.  6176.  Clarification  of  small  issue  bond  definition  of  manufacturing  facility. 

Sec.  6177.  Rules  applicable  to  tax  and  revenue  anticipation  bonds. 

Sec.  6178.  Amendment  to  mortgage  bond  purchase  price  regulations. 

Sec.  6179.  Application  of  security  interest  test  to  bond  financing  of  hazardous  waste 

clean-up  activities. 
Sec.  6180.  Tax-exempt  financing  fat  certain  rail  facilities. 
Sec.  6181.  Rules  relating  to  rebate  on  earnings  on  bona  fide  debt  service  fund. 
Sec.  6182.  Bonds  issued  by  volunteer  fire  departments. 

Sec.  6183.  Disregard  of  pooled  financings  in  determination  of  qualification  for  small 
issuer  exception. 

Subtitle  I— Provisions  Relating  to  Exempt  Organizations 

Sec.  6201.  Certain  games  of  chance  not  treated  as  unrelated  trade  or  business. 

Sec.  6202.  Purchase  of  insurance  by  cooperative  hospital  service  organizations. 

Sec.  6203.  Cancellation  of  certain  debts  originated  by  or  guaranteed  by  the  United 
States  not  taken  into  account  in  determining  tax  exempt  status  of  cer- 
tain organizations. 

Sec.  6204.  Determination  of  operating  foundation  status  for  certain  purposes. 

Subtitle  J— Taxpayer  Rights  and  Procedures 
Sec.  6226.  Short  title. 

Part  I— Taxpayer  Rights 

Sec.  6227.  Disclosure  of  rights  of  taxpayers. 

Sec.  6228.  Procedures  involving  taxpayer  interviews. 
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Sec.  6229.  Taxpayers  may  rely  on  written  advice  of  Internal  Revenue  Service. 

Sec.  6230.  Taxpayer  assistance  orders. 

Sec.  6231.  Basis  for  evaluation  of  Internal  Revenue  Service  employees. 

Sec.  6232.  Procedures  relating  to  Internal  Revenue  Service  regulations. 

Sec.  6233.  Content  of  tax  due,  deficiency,  and  other  notices. 

Sec.  6234.  Installment  payment  of  tax  liability. 

Sec.  6235.  Assistant  Commissioner  for  taxpayer  services. 

Part  II— Levy  and  Lien  Provisions 
Sec.  6236  Levy  and  distraint. 

Sec.  6237.  Review  of  jeopardy  levy  and  assessment  procedures. 
Sec.  6238.  Administrative  appeal  of  liens. 

Part  III— Proceedings  by  Taxpayers 

Sec.  6239.  Awarding  costs  and  certain  fees  in  administrative  and  court  proceedings. 

Sec.  6240.  Civil  cause  of  action  for  damages  sustained  due  to  failure  to  release  lien. 

Sec.  6241.  Civil  cause  of  action  for  damages  sustained  due  to  certain  unauthorized 
actions  by  internal  revenue  service. 

Sec.  6242.  Assessable  penalty  for  improper  disclosure  or  use  of  information  by  prepar- 
ers of  returns. 

Part  IV— Tax  Court  Jurisdiction 

Sec.  6243.  Jurisdiction  to  restrain  certain  premature  assessments. 

Sec.  6244-  Jurisdiction  to  enforce  overpayment  determinations. 

Sec.  6245.  Jurisdiction  to  review  certain  sales  of  seized  property. 

Sec.  6246.  Jurisdiction  to  redetermine  interest  on  deficiencies. 

Sec.  624  7.  Jurisdiction  to  modify  decisions  in  certain  estate  tax  cases. 

Subtitle  K — Other  Administrative  Provisions 
Sec.  6251.  Exchange  of  information. 

Sec.  6252.  Provisions  relating  to  previously  required  studies. 

Sec.  6253.  Repeal  of  secretarial  authority  to  prescribe  ciass  lives. 

Sec.  6254.  Amendments  related  to  Crude  Oil  Windfall  Profit  Tax  Act  of  1980. 

Subtitle  L — Provisions  Relating  to  Corporations  and  Personal  Holding  Companies 

Sec.  6276.  Authority  to  pay  refunds  to  certain  fiduciaries  of  insolvent  members  of  af- 
filiated groups. 

Sec.  6277.  Application  of  net  operating  loss  limitations  to  bankruptcy  reorganiza- 
tions. 

Sec.  6278.  Application  of  section  7503  of  1986  Code  for  purposes  of  section  10222(b)  of 
Revenue  Act  of  1987 

Sec.  6279.  Interest  earned  by  brokers  or  dealers  not  taken  into  account  as  personal 

holding  company  income. 
Sec.  6280.  Treatment  of  certain  bank  holding  companies. 

Sec.  6281.  Authority  to  waive  appraisal  requirement  for  certain  charitable  contribu- 
tions o  f  property. 
Sec.  6282.  Distributions  by  coopermtive  housing  corporations. 

Subtitle  M— Miscellaneous  Provisions 
Sec.  6301.  Repeal  of  limit  on  long-term  bonds. 

Sec.  6302.  One-year  extension  of  credit  for  producing  fuel  from  a  nonconventional 
source. 

Sec.  6303.  Certain  discharge  of  debt  income  not  included  in  adjusted  book  income. 

Sec.  6304-  Nonconventional  fuels  credit. 

Sec.  6305.  Treatment  of  certain  family  services  providers. 

TITLE  VII— RAILROAD  UNEMPLOYMENT  AND  RETIREMENT  PROGRAMS 
Sec.  7001.  Short  title. 

Sec.  7002.  References  to  Railroad  Unemployment  Insurance  Act. 

Subtitle  A — Financing  Provisions 

Sec.  7101.  Amendments  relating  to  definition  of  "compensation  ". 

Sec.  7102.  Contribution  adjustments. 

Sec.  7103.  Administrative  expenses. 

Sec.  7104.  Notification  to  employer. 
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Sec.  7105.  Annual  report. 

Sec.  7106.  Amendments  relating  to  railroad  unemployment  repayment  tax. 
Sec.  7107.  GAO  study  of  fraud  and  payment  errors. 

Sec.  7108.  One-year  extension  of  time  limit  for  filing  report  by  Commission  on  Rail- 
road Retirement  Reform. 

Subtitle  B— Benefit  and  Other  Adjustments 

Sec.  7201.  Waiting  period  for  benefits  and  benefit  increases. 
Sec.  7202.  Qualifying  condition. 

Sec.  7203.  Increase  in  maximum  permitted  subsidiary  remuneration. 

Subtitle  C — Retirement  Act  Amendments 

Sec.  7301.  Additional  lump  sum  payment  in  certain  cases. 

Sec.  7302.  Deletion  of  last  person  service  as  a  disqualification. 

Sec.  7303.  Earnings  of  disability  annuitants. 

Sec.  7304.  Allowance  of  credit  for  military  service. 

TITLE  VIII— AMENDMENTS  RELATING  TO  SOCIAL  SECURITY  ACT 

PROGRAMS 

Subtitle  A — Old-Age,  Survivors,  and  Disability  Insurance  and  Related  Provisions 

Sec.  8001.  Interim  disability  benefits  in  cases  of  delayed  final  decisions. 
Sec.  8002.  Application  of  earnings  test  in  year  of  individual's  death. 
Sec.  8003.  Phaseout  of  reduction  in  windfall  benefits. 

Sec.  8OO4.  Denial  of  benefits  to  individuals  deported  or  ordered  deported  on  the  basis 
of  associations  with  the  Nazi  Government  of  Germany  during  World 
WarIL 

Sec.  8005.  Modifications  in  the  term  of  office  of  public  members  of  the  board  of 

trustees  of  the  social  security  trust  funds. 
Sec.  8006.  Continuation  of  disability  benefits  during  appeal. 

Sec.  8007.  Exemption  from  social  security  for  employers  and  employees  who  are  both 

members  of  certain  religious  faiths. 
Sec.  8008.  Blood  donor  locator  service. 

Sec.  8009.  Requirement  of  social  security  account  number  as  a  condition  for  receipt 
of  social  security  benefits. 

Sec.  8010.  Substitution  of  certificate  of  election  for  application  to  establish  entitle- 
ment for  certain  reduced  widow's  and  widower's  benefits. 

Sec.  8011.  Calculation  of  the  windfall  benefit  guarantee  amount  based  on  pension 
amounts  payable  in  the  first  month  of  concurrent  entitlement  rather 
than  concurrent  eligibility. 

Sec.  8012.  Consolidation  of  reports  on  continuing  disability  reviews. 

Sec.  8013.  Exclusion  of  employees  separated  from  employment  before  January  1, 
1989,  from  rule  including  as  wages  taxable  under  FICA  certain  pay- 
ments for  group-term  life  insurance. 

Sec.  8OI4.  Clarification  of  applicability  of  Government  pension  offset  to  certain  Fed- 
eral employees. 

Sec.  8015.  Amendments  to  rules  governing  social  security  coverage  of  Federal  employ- 
ment. 

Sec.  8016.  Technical  corrections  in  OASDI  provisions. 

Sec.  8017.  Certain  cash  wages  paid  to  seasonal  agricultural  laborers  excluded  from 
OASDI  coverage. 

Sec.  8018.  Certain  employer  pension  contributions  not  included  in  FICA  wage  base. 
Sec.  8019.  Reports  regarding  certain  disability-related  benefits. 

Subtitle  B— Public  Assistance  Provisions 

Sec.  8101.  Extension  of  prohibition  against  implementation  of  certain  proposed  regu- 
lations. 

Sec.  8102.  Review  of  policy  governing  use  of  AFDC  funds  to  meet  emergency  needs  of 
families  eligible  for  AFDC  through  emergency  assistance  or  special 
needs  payments;  report  to  Congress. 

Sec.  8103.  Disregard  of  certain  housing  assistance  payments  in  determining  income 
and  resources  under  SSI  program. 

Sec.  8IO4.  Foster  care  independent  living  initiatives. 

Sec.  8105.  Technical  corrections  to  Family  Support  Act  of  1988. 
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Subtitle  C — National  Commission  on  Children 
Sec.  8201.  Delay  in  reporting  date  for  National  Commission  on  Children. 

Subtitle  D~Unemployment  Compensation 
Sec.  8301.  Self-employment  demonstration  project. 

Subtitle  E — Medicare  and  Medicaid 

Part  I— Provisions  Relating  to  Part  A  of  Medicare 

Sec.  8401.  Extension  of  disproportionate  share  provisions. 
Sec.  8402.  Maintenance  of  bad  debt  collection  policy. 

Sec.  8408.  Application  of  wage  indices  in  case  of  areas  affected  by  section  A005(aXl) 
ofOBRA  of  1987. 

Sec.  8404.  Demonstration  projects  with  respect  to  chronic  ventilator-dependent  units 
in  hospitals. 

Sec.  8405.  Election  of  personnel  policy  for  PROPAC  employees. 

Part  II— Relating  to  Parts  A  and  B  of  Medicare  Program 

Sec.  8411.  Elimination  of  waivers  of 50:50  rule  for  HMO  enrollment. 
Sec.  8412.  Increase  in  authorization  for  the  patient  outcome  assessment  research  pro- 
gram. 

Sec.  8413.  Delay  in  reporting  deadline  for  the  United  States  Bipartisan  Commission 
on  Comprehensive  Health  Care. 

Part  III— Provisions  Relating  to  Part  B  of  Medicare 

Sec.  8421.  Budget  neutrality  adjustment  for  certified  registered  nurse  anesthetists. 
Sec.  8422.  Coverage  of  psychologists'  services  when  provided  off-site  as  part  of  a 
treatment  plan. 

Sec.  8423.  Nonapplication  of  certain  requirements  to  physical  therapists  in  independ- 
ent practice. 

Sec.  8424.  Functions  of  physician  payment  review  commission. 

Sec.  8425.  Moratorium  on  laboratory  payment  demonstration  extended. 

Sec.  8426.  Study  of  trip  fees  for  clinical  laboratories. 

Part  IV— Provisions  Relating  to  Medicaid 

Sec.  8431.  Delay  in  issuance  of  final  regulations  concerning  the  use  of  voluntary  con- 
tributions and  provider-paid  taxes  by  States  to  receive  Federal  matching 
funds. 

Sec.  8432.  Medicaid  long-term  care  waiver  program. 

Sec.  8433.  Extension  of  time  period  for  submission  of  correction  and  reduction  plans 

for  certain  intermediate  care  facilities  for  the  mentally  retarded 
Sec.  8434.  Correction  relating  to  medicare  buy-in. 

Sec.  8435.  Clarification  of  Federal  financial  participation  for  case-management  serv- 
ices. 

Sec.  8436.  Determination  of  premium  amounts  for  extended  medical  assistance. 

TITLE  IX— TRADE  PROVISIONS 

Sec.  9001.  Trade  technical  amendments. 
Sec.  9002.  Foreign  trade  zones. 

Sec.  9003.  Report  on  the  small  business  innovation  research  program. 

Sec.  9004.  Extension  of  certain  existing  suspensions  of  duty  and  duty  reductions. 

TITLE  X— MANASSAS  NATIONAL  BATTLEFIELD  PARK 
Sec.  10001.  Short  title. 

Sec.  10002.  Addition  to  Manassas  National  Battlefield  Park. 
Sec.  10003.  Visual  protection. 
Sec.  10004.  Highway  relocation. 
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as  a  scholarship  or  fellowship  for  study,  training,  or  research  in 
the  United  States. " 

(B)  Subsection  (c)  of  section  871  of  the  1986  Code  is  amend- 
ed— 

(i)  by  striking  out  ''section  H41(bXl)  or  (2)"  and  inserting 
in  lieu  thereof  ''the  second  sentence  of  section  1441(b)*';  and 

(ii)  by  striking  out  "(F)  or  (J)'*  each  place  it  appears  and 
inserting  in  lieu  thereof  "(F),  (J),  or  (M)". 

(C)  The  following  provisions  of  the  1986  Code  are  each 
amended  by  striking  out  "(F)  or  (J)*'  each  place  it  appears  and 
inserting  in  lieu  thereof  "(F),  (J),  or  (M)": 

(i)  Section  3121(bX19). 

(ii)  Section  3231(eXl). 
(Hi)  Section  3306(cX19). 

(D)  Clause  (iXD  of  section  7701(bX5XD)  of  the  1986  Code  is 
amended  by  striking  out  "subparagraph  (F)**  and  inserting  in 
lieu  thereof  "subparagraph  (F)  or  (M)'\ 

(E)  Section  210(aX19)  of  the  Social  Security  Act  is  amended  by 
striking  out  "(F)  or  (J)'*  each  place  it  appears  and  inserting  in 
lieu  thereof  "(F),  (J),  or  (M)'\ 

(e)  Amendment  Related  to  Section  131  of  the  Reform  Act. — 
Subsection  (f)  of  section  86  of  the  1986  Code  is  amended  by  inserting 
"and'*  at  the  end  of  paragraph  (3),  by  striking  out  paragraph  (4), 
and  by  redesignating  paragraph  (5)  as  paragraph  (4). 

(f)  Amendments  Related  to  Section  132  of  the  Reform  Act.— 

(1)  Section  67  of  the  1986  (2ode  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  (Coordination  With  Other  Limitation.— This  section  shall 
be  applied  before  the  application  of  the  dollar  limitation  of  the  last 
sentence  of  section  162(a)  (relating  to  trade  or  business  expenses). " 

(2)  Paragraph  (4)  of  section  67(b)  of  the  1986  Code  is  amend- 
ed— 

(A)  by  striking  out  "deduction"  and  inserting  in  lieu 
thereof  "deductions  ",  and 

(B)  by  inserting  before  the  comma  at  the  end  thereof  "and 
section  642(c)  (relating  to  deduction  for  amounts  paid  or 
permanently  set  aside  for  a  charitable  purpose)". 

(3)  Subsection  (e)  of  section  67  of  the  1986  (2ode  is  amended  to 
read  as  follows: 

"(e)  Determination  of  Adjusted  Gross  Income  in  Case  of  Es- 
tates AND  Trusts. — For  purposes  of  this  section,  the  adjusted  gross 
income  of  an  estate  or  trust  shall  be  computed  in  the  same  manner 
as  in  the  case  of  an  individual,  except  that — 

"(1)  the  deductions  for  costs  which  are  paid  or  incurred  in 
connection  with  the  administration  of  the  estate  or  trust  and 
which  would  not  have  been  incurred  if  the  property  were  not 
held  in  such  trust  or  estate,  and 

"(2)  the  deductions  allowable  under  sections  642(b),  651,  and 
661, 

shall  be  treated  as  allowable  in  arriving  at  adjusted  gross  income. 
Under  regulations,  appropriate  adjustments  shall  be  made  in  the 
application  of  part  I  of  subchapter  J  of  this  chapter  to  take  into  ac- 
count the  provisions  of  this  section. " 
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(4)  Subsection  (c)  of  section  67  of  the  1986  Code  is  amended  by 
striking  out  the  last  sentence  and  inserting  in  lieu  thereof  the 
following:  "The  preceding  sentence  shall  not  apply — 

with  respect  to  cooperatives  and  real  estate  investment 
trusts,  and 

**(2)  except  as  provided  in  regulations,  with  respect  to  estates 
and  trusts. " 

(g)  Amendments  Related  to  Section  142  of  the  Reform 

(1)  Subparagraph  (A)  of  section  274(nX2)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(A)  such  expense  is  described  in  paragraph  (2),  (3),  (4), 

(7) ,  (8),  or  (9)  of  subsection  (e), 

(2)  Paragraph  (2)  of  section  274(k)  of  the  1986  Code  is  amend- 
ed to  read  as  follows: 

"(2)  Exceptions. — Paragraph  (1)  shall  not  apply  to — 

"(A)  any  expense  described  in  paragraph  (2),  (3),  (4),  (7), 

(8) ,  or  (9)  of  subsection  (e),  and 

"(B)  any  other  expense  to  the  extent  provided  in  regula- 
tions." 

(3)  Clause  (ii)  of  section  274(mXlXB)  of  the  1986  Code  is 
amended  to  read  as  follows: 

"(ii)  any  expense  described  in  paragraph  (2),  (3),  (4), 
(7),  (8),  or  (9)  of  subsection  (e). 
(4XA)  Paragraph  (2)  of  section  274(n)  of  the  1986  Code  is 
amended — 

(i)  by  striking  "or"  at  the  end  of  subparagraph  (C), 

(ii)  by  striking  the  period  at  the  end  of  subparagraph  (D) 
and  inserting  ",  or",  and 

(Hi)  by  adding  at  the  end  thereof  the  following: 
"(E)  in  the  case  of  an  employer  who  pays  or  reimburses 
moving  expenses  of  an  employee,  such  expenses  are  includ- 
ible in  the  income  of  the  employee  under  section  82. 
In  the  case  of  the  employee,  the  exception  of  subparagraph  (A) 
shall  not  apply  to  expenses  described  in  subparagraph  (E). " 

(B)  The  following  provisions  of  the  1986  (hde  are  each 
amended  by  striking  out  "section  217"  and  inserting  in  lieu 
thereof  "section  217  (determined  without  regard  to  section 
274(n))": 

(i)  Section  3121(aXllX 

(ii)  Section  3306(bX9X 
(Hi)  Section  3401(aX15). 

(C)  Section  209(k)  of  the  Social  Security  Act  is  amended  by 
striking  out  "section  217  of  the  Internal  Revenue  Code  of  1954  " 
and  inserting  in  lieu  thereof  "section  217  of  the  Internal  Reve- 
nue Code  of  1986  (determined  without  regard  to  section  274(n) 
of  such  Code)". 

(5)  Paragraphs  (1)  and  (2)  of  section  274(h)  of  the  1986  Code 
are  each  amended  by  striking  out  "trade  or  business  that"  and 
inserting  in  lieu  thereof  "trade  or  business  and  that". 

(h)  Amendments  Related  to  Section  143  of  the  Reform 
Act.— 
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as  are  necessary  to  insure  that  excess  contributions  are  dis- 
tributed in  accordance  with  subparagraph  (C),  including — 
*Yi)  reporting  requirements,  and 
(ii)  requirements  which,  notwithstanding  paragraph 
(4),  provide  that  contributions  (and  any  income  alloca- 
ble thereto)  may  not  be  withdrawn  from  a  simplified 
employee  pension  until  a  determination  has  been  made 
that  the  requirements  of  subparagraph  (AXiii)  have 
been  met  with  respect  to  such  contributions. " 

(5)  Section  408(d)  of  the  1986  Ckxie  (relating  to  tax  treatment 
of  distributions)  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

''(7)  Special  rules  for  simplified  employee  pensions. — 
'XA)  Transfer  or  rollover  of  contributions  prohib- 
ited UNTIL  DEFERRAL  TEST  MET.— Notwithstanding  any 
other  provision  of  this  subsection  or  section  72(t),  paragraph 
(1)  and  section  72(tXl)  shall  apply  to  the  transfer  or  distri- 
bution from  a  simplified  employee  pension  of  any  contribu- 
tion under  a  salary  reduction  arrangement  described  in 
subsection  (kX6)  (or  any  income  allocable  thereto)  before  a 
determination  as  to  whether  the  requirements  of  subsection 
(kXSXAXiii)  are  met  with  respect  to  such  contribution. 

'W)  Certain  exclusions  treated  as  deductions.— For 
purposes  of  paragraphs  (4)  and  (5)  and  section  4973,  any 
amount  excludable  or  excluded  from  gross  income  under 
section  402(h)  shall  be  treated  as  an  amount  allowable  or 
allowed  as  a  deduction  under  section  219. " 

(6)  Subparagraph  (C)  of  section  404(hXl)  of  the  1986  Code  is 
amended  by  inserting  "(or  during  the  taxable  year  in  the  case  of 
a  taxable  year  described  in  subparagraph  (AXU))"  after  "taxable 
year''  the  second  place  it  appears. 

(7)  Section  1108(h)  of  the  Reform  Act  is  amended  to  read  as 
follows: 

"(h)  Effective  Dates. — 

"(1)  In  general. — Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  this  section  shall  apply  to  years  begin- 
ning after  December  SI,  1986. 

'W  Integration  rules. — Subparagraphs  (D)  and  (E)  of  sec- 
tion 408(kXS)  of  the  Internal  Revenue  Code  of  1954  (as  in  effect 
before  the  amendments  made  by  this  section)  shall  continue  to 
apply  for  years  beginning  after  December  SI,  1986,  and  before 
January  1,  1989,  except  that  employer  contributions  under  an 
arrangement  under  section  408(kX6)  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  this  section)  may  not  be  integrated 
under  such  subparagraphs. " 

(8)  Section  209(eX8)  of  the  Social  Security  Act  is  amended  to 
read  as  follows: 

"(8)  under  a  simplified  employee  pension  (as  defined  in  sec- 
tion 408(kXl)  of  such  Code),  other  than  any  contributions  de- 
scribed in  section  408(kX6)  of  such  Code, 

(9)  Section  3401(aX12XC)  of  the  1986  Code  is  amended— 

(A)  by  striking  out  section  219"  and  inserting  in  lieu 
thereof  "section  402(h)  (1)  and  (2)",  and 
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include  any  amount  which  is  includible  in  gross  income  by 
reason  of  section  89. " 

(C)  Section  3206  of  the  1986  Code  (relating  to  definitions)  is 
amended  by  adding  at  the  end  thereof  the  following  new  subsec- 
tion: 

*W  Benefits  Provided  Under  Certain  Employee  Benefit 
Plans. — Notwithstanding  any  paragraph  of  subsection  (b)  (other 
than  paragraph  (1)),  the  term  ^wages'  shall  include  any  amount 
which  is  includible  in  gross  income  by  reason  of  section  89. " 

(D)  Section  3401  of  the  1986  Code  (relating  to  definitions)  is 
amended  by  adding  at  the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  Benefits  Provided  Under  Certain  Employee  Benefit 
Plans. — Notwithstanding  any  paragraph  of  subsection  (a),  the  term 
'wages'  shall  include  any  amount  which  is  includible  in  gross 
income  by  reason  of  section  89. " 

(E)  The  third  to  last  sentence  of  section  209  of  the  Social  Se- 
curity Act  is  amended — 

(i)  by  striking  out  the  period  at  the  end  of  clause  (2)  and 
inserting  in  lieu  thereof  \  or'\  and 
(U)  by  inserting  after  clause  (2)  the  following  new  clause: 
"(3)  Any  amount  required  to  be  included  in  gross  income 
under  section  89  of  the  Internal  Revenue  Code  of  1986. " 

(F)  The  amendments  made  by  this  paragraph  shall  not  apply 
to  any  individual  who  separated  from  service  with  the  employer 
before  January  1,  1989. 

(23XA)  Sections  3121(aX5XG)  and  3306(bX5XG)  of  the  1986 
Code  are  each  amended  by  inserting  "if  such  payment  would 
not  be  treated  as  wages  without  regard  to  such  plan  and  it  is 
reasonable  to  believe  that  (if  section  125  applied  for  purposes  of 
this  section)  section  125  would  not  treat  any  wages  as  construc- 
tively received'^ after  ''section  125)'\ 

(B)  Section  209(eX9)  of  the  Social  Security  Act  is  amended  by 
inserting  "if  such  payment  would  not  be  treated  as  wages  with- 
out regard  to  such  plan  and  it  is  reasonable  to  believe  that  (if 
section  125  applied  for  purposes  of  this  section)  section  125 
would  not  treat  any  wages  as  constructively  received*'  after 
"1986r\ 

(24)  Section  1151(hX3)  of  the  Reform  Act  is  amended  by  strik- 
ing out  "Section  6039B(c)**  and  inserting  in  lieu  thereof  "Sec- 
tion 6039D(c)'\ 

(25)  Paragraph  (1)  of  section  1151(k)  of  the  Reform  Act  is 
amended  by  adding  at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  sentence,  the  amend- 
ments made  by  subsections  (eXD  and  (iX3XC)  shall,  to  the  extent 
they  relate  to  sections  106,  162(iX2),  and  162(k)  of  the  Internal 
Revenue  Code  of  1986,  apply  to  years  beginning  after  1986. " 

(26)  Section  1151(k)  of  the  Reform  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(6)  Certain  plans  maintained  by  educational  institu- 
tions.— If  an  educational  organization  described  in  section 
170(bXlXAXii)  of  the  Internal  Revenue  Code  of  1986  makes  an 
election  under  this  paragraph  with  respect  to  a  plan  described 
in  section  125(cX2XC)  of  such  Code,  the  amendments  made  by 
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(ii)  by  inserting  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Excluded  employees —For  purposes  of  paragraphs  (2X 
(8)y  and  (7X  there  shall  be  excluded  from  consideration  employ- 
ees who  are  excluded  from  consideration  under  section  89(h). " 

(B)  Sections  117(dXU  120(cX2X  127(bX2X  132(hXl),  and 
505(bX2)  of  the  1986  Code  are  each  amended— 

(i)  by  striking  out  ''may''  the  first  place  it  appears  and  in- 
serting in  lieu  thereof  "shall",  and 

(ii)  by  striking  out  ''may  be"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "are". 

(32)  Section  505(b)  of  the  1986  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(7)  $200y000  COMPENSATION  LIMIT.— A  plan  shall  not  be 
treated  as  meeting  the  requirements  of  this  subsection  unless 
under  the  plan  the  annual  compensation  of  each  employee 
taken  into  account  for  any  year  does  not  exceed  $200,000.  The 
Secretary  shall  adjust  the  $200,000  amount  at  the  same  time 
and  in  the  same  manner  as  under  section  415(d). " 

(S3)  Section  3401(a)  of  the  1986  Code  is  amended  by  inserting 
"or"  at  the  end  of  paragraph  (18),  by  striking  out  paragraph 
(19),  and  by  redesignating  paragraph  (20)  as  paragraph  (19). 

(34)  Section  89a)(2)  of  the  1986  Code  is  amended  by  striking 
out  "6652a)"and  inserting  in  lieu  thereof  "6652(k)". 

(b)  Amendments  Related  to  Section  1161  of  the  Reform 
Act. — 

(1)  Section  162(m)  of  the  1986  Code  (relating  to  special  rules 
for  health  insurance  costs  of  self-employed  individuals)  is 
amended  by  redesignating  paragraph  (4)  as  paragraph  (5)  and 
by  inserting  after  paragraph  (3)  the  following  new  paragraph: 

"(4)  Deduction  not  allowed  for  self-employment  tax 
purposes. — The  deduction  allowable  by  reason  of  this  subsec- 
tion shall  not  be  taken  into  account  in  determining  an  individ- 
ual's net  earnings  from  self-employment  (within  the  meaning  of 
section  1402(a))  for  purposes  of  chapter  2. " 

(2)  Section  162(Tn)  of  the  1986  Code  (relating  to  cross  reference) 
as  redesignated  by  section  1161(a)  of  the  Reform  Act,  is  redesig- 
nated as  subsection  (n). 

(3)  Section  162(mX2XA)  of  the  1986  Code  is  amended  by  insert- 
ing: "derived  by  the  taxpayer  from  the  trade  or  business  with 
respect  to  which  the  plan  providing  the  medical  care  coverage  is 
established" after  "401(c))". 

(4)  Section  211(a)  of  the  Social  Security  Act  is  amended  by  in- 
serting after  paragraph  (13)  the  following  new  paragraph: 

"(14)  The  deduction  under  section  162(m)  (relating  to  health 
insurance  costs  of  self-employed  individuals)  shall  not  be  al- 
lowed." 

(c)  Amendments  Related  to  Section  1163  of  the  Reform 
Act  -— 

(1)  Paragraph  (8)  of  section  129(e)  of  the  1986  Code  (relating  to 
treatment  of  onsite  facilities)  is  amended — 

(A)  by  inserting  "maintained  by  an  employer"  after 
"onsite  facility", 


322 

SEC.  3042.  STATE  TAX  TREATMENT  OF  INCOME  DERIVED  BY  INDIANS  FROM 
EXERCISE  OF  FISHING  RIGHTS  SECURED  BY  TREATY,  ETC. 

Section  2079  of  the  Revised  Statutes  (25  U.S.C.  71)  is  amended  by 
adding  at  the  end  thereof  the  following  new  sentence:  "Such  trea- 
ties, and  any  Executive  orders  and  Acts  of  Congress  under  which 
the  rights  of  any  Indian  tribe  to  fish  are  secured,  shall  be  construed 
to  prohibit  (in  addition  to  any  other  prohibition)  the  imposition 
under  any  law  of  a  State  or  political  subdivision  thereof  of  any  tax 
on  any  income  derived  from  the  exercise  of  rights  to  fish  secured  by 
such  treaty.  Executive  order,  or  Act  of  Congress  if  section  7873  of  the 
Internal  Revenue  Code  of  1986  does  not  permit  a  like  Federal  tax  to 
be  imposed  on  such  income. " 

SEC.  3043.  CONFORMING  AMENDMENTS  RELATING  TO  COVERAGE  UNDER 
OLD-AGE,  SURVIVORS,  AND  DISABILITY  INSURANCE  PROGRAM. 

(a)  Exclusion  From  Wages  of  Income  Derived  by  Indians 
FROM  Exercise  of  Fishing  Rights.— Section  209  of  the  Social  Secu- 
rity Act  (42  U.S.C.  409)  is  amended— 

(1)  in  subsection  (r),  by  striking  out  *'or"  at  the  end; 

(2)  in  subsection  (s),  by  striking  out  the  period  and  inserting 
in  lieu  thereof     or"*  and 

(S)  by  inserting  after  subsection  (s)  the  following  new  subsec- 
tion: 

"(t)  Remuneration  consisting  of  income  excluded  from  tax- 
ation under  section  7S73  of  the  Internal  Revenue  Code  of  1986 
(relatin^^  to  income  derived  by  Indians  from  exercise  of  fishing 
rights). 

(b)  Exclusion  From  Net  Earnings  From  Self-Employment  of 
Income  Derived  by  Indians  From  Exercise  of  Fishing  Rights. — 
Section  211(a)  of  such  Act  (42  U.S.C.  411(a))  is  amended— 

(1)  in  paragraph  (12),  by  striking  out  **and"  at  the  end; 

(2)  in  paragraph  (13),  by  striking  out  the  period  and  inserting 
in  lieu  thereof  ;  and')  and 

(3)  by  inserting  after  paragraph  (13)  the  following  new  para- 
graph: 

*  (14)  There  shall  be  excluded  income  excluded  from  taxation 
under  section  7873  of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  income  derived  by  Indians  from  exercise  of  fishing 
nghts). "  • 

(c)  Cross-References  in  SECA  and  FICA  to  Applicable  Indian 
Fishing  Rights  Provisions. — 

(1)  SECA.— Subsection  (a)  of  section  1402  of  the  1986  Code  (re- 
lating to  net  earnings  from  self-employment)  is  amended  by 
striking  out  "and''  at  the  end  of  paragraph  (13),  by  striking  out 
the  period  at  the  end  of  paragraph  (14)  and  inserting  in  lieu 
thereof  and'',  and  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  in  the  case  of  a  member  of  an  Indian  tribe,  the  special 
rules  of  section  7873  (relating  to  income  derived  by  Indians 
from  exercise  of  fishing  rights)  shall  apply.  " 

(2)  FICA.— Subsection  (a)  of  section  3121  of  the  1986  Code  (re- 
lating to  wages)  is  amended  by  striking  out  "or"  at  the  end  of 
paragraph  (19),  by  striking  out  the  period  at  the  end  of  para- 
graph (20)  and  inserting  in  lieu  thereof  ";  or",  and  by  inserting 
after  paragraph  (20)  the  following  new  paragraph: 
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TITLE  VIII— AMENDMENTS  RELATING  TO 
SOCIAL  SECURITY  ACT  PROGRAMS 

Subtitle  A — Old-Age,  Survivors,  and  Disability 
Insurance  and  Related  Provisions 

SEC  8001.  INTERIM  DISABILITY  BENEFITS  IN  CASES  OF  DELAYED  FINAL 
DECISIONS 

(a)  Disability  Benefits  Under  Title  IL— Section  223  of  the 
Social  Security  Act  U2  U.S.C.  42S)  is  amended— 

(1)  by  redesignating  subsection  (h)  as  subsection  (i);  and 

(2)  by  inserting  after  subsection  (g)  the  following  new  subsec- 
tion: 

^'Interim  Benefits  in  Cases  of  Delayed  Final  Decisions 

**(hXV  In  any  case  in  which  an  administrative  law  judge  has  de- 
termined after  a  hearing  as  provided  under  section  205(b)  that  an 
individual  is  entitled  to  disability  insurance  benefits  or  child's, 
widow's,  or  widower's  insurance  benefits  based  on  disability  and  the 
Secretary  has  not  issued  his  final  decision  in  such  case  within  110 
days  after  the  date  of  the  administrative  law  judge's  determination, 
such  benefits  shall  be  currently  paid  for  the  months  during  the 
period  beginning  with  the  month  preceding  the  month  in  which 
such  110-day  period  expires  and  ending  with  the  month  preceding 
the  month  in  which  such  final  decision  is  issued. 

'W  For  purposes  of  paragraph  (1),  in  determining  whether  the 
110-day  period  referred  to  in  paragraph  (1)  has  elapsed,  any  period 
of  time  for  which  the  action  or  inaction  of  such  individual  or  such 
individual's  representative  without  good  cause  results  in  the  delay 
in  the  issuance  of  the  Secretary's  final  decision  shall  not  be  taken 
into  account  to  the  extent  that  such  period  of  time  exceeds  20  calen- 
dar days. 

^*(3)  Any  benefits  currently  paid  under  this  title  pursuant  to  this 
subsection  (for  the  months  described  in  paragraph  (1))  shall  not  be 
considered  overpayments  for  any  purpose  of  this  title  (unless  pay- 
ment of  such  benefits  was*fraudulently  obtained),  and  such  benefits 
shall  not  be  treated  as  past-due  benefits  for  purposes  of  section 
206(bXl). " 

(b)  Benefits  Under  Title  XVI.— Section  1631(a)  of  such  Act  (J^2 
U.S.C.  1383(a))  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

"(8XA)  In  any  case  in  which  an  administrative  law  judge  has  de- 
termined after  a  hearing  as  provided  in  subsection  (c)  that  an  indi- 
vidual is  entitled  to  benefits  based  on  disability  or  blindness  under 
this  title  and  the  Secretary  has  not  issued  his  final  decision  in  such 
case  within  110  days  after  the  date  of  the  administrative  law 
judge's  determination,  such  benefits  shall  be  currently  paid  for  the 
months  during  the  period  beginning  with  the  month  in  which  such 
llO^day  period  expires  and  ending  with  the  month  in  which  such 
final  decision  is  issued. 
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*W)  For  purposes  of  subparagraph  (AX  in  determining  whether 
the  110-day  period  referred  to  in  subparagraph  (A)  has  elapsed,  any 
period  of  time  for  which  the  action  or  inaction  of  such  individual  or 
such  individuals  representative  without  good  cause  results  in  the 
delay  in  the  issuance  of  the  Secretary's  final  decision  shall  not  be 
taken  into  account  to  the  extent  that  such  period  of  time  exceeds  20 
calendar  days. 

''(C)  Any  benefits  currently  paid  under  this  title  pursuant  to  this 
paragraph  (for  the  months  described  in  subparagraph  (A))  shall  not 
be  considered  overpayments  for  any  purposes  of  this  title,  unless  pay- 
ment of  such  benefits  was  fraudulently  obtained. 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply ^  to  determinations  by  administrative  law  judges  of  entitlement 
to  benefits  made  after  180  days  after  the  date  of  the  enactment  of 
this  Act 

SEC.  8002.  APPLICATION  OF  EARNINGS  TEST  IN  YEAR  OF  INDIVIDUAL'S 


(a)  Year  in  Which  Individual  Would  Have  Attained  Retire- 
ment Age  but  for  the  Individual 's  Death  in  Such  Year  Treat- 
ed AS  A  Year  Throughout  Which  the  Earnings  Test  for  Indi- 
viduals Who  Have  Attained  Retirement  Age  is  Appucable.— 
Paragraph  (3)  of  section  203(f)  of  the  Social  Security  Act  (42  U.S.C. 
403(f)(3))  is  amended  by  inserting  "(or,  but  for  the  individuaVs 
death,  would  have  attained)"  after  "who  has  attained". 

(b)  Elimination  of  the  Short  Taxable  Year  in  the  Year  of 
Death  for  Purposes  of  the  Earnings  Test.— Paragraph  (3)  of 
section  203(f)  of  such  Act  is  further  amended — 

(1)  by  inserting  after  the  first  sentence  the  following  new  sen- 
tence: "For  purposes  of  the  preceding  sentence,  notwithstanding 
section  211(e),  the  number  of  months  in  the  taxable  year  in 
which  an  individual  dies  shall  be  12. and 

(2)  in  the  last  sentence,  by  striking  "preceding  sentence"  and 
inserting  "first  sentence  of  this  paragraph  ". 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply  to  deaths  after  the  date  of  the  enactment  of  this  Act. 

sec.  8003.  phaseout  of  reduction  IN  windfall  benefits. 

(a)  In  GENERAL.—Section  215(aX7XD)  of  the  Social  Security  Act 
(42  U.S.C.  415(aX7)(D))  is  amended— 

(1)  by  striking  "more  than  25  years  of  coverage"  in  the  second 
sentence  and  inserting  "more  than  20  years  of  coverage";  and 

(2)  by  striking  "shall  (if  such  percent  is  smaller  than  the  per- 
cent specified  in  whichever  of  trie  following  clauses  applies)  be 
deemed  to  be — "and  inserting  "shall  (if  such  percent  is  smaller 
than  the  applicable  percent  specified  in  the  following  table)  be 
deemed  to  be  the  applicable  percent  specified  in  the  following 
table:";  and 

(3)  by  striking  clauses  (i)  through  (iv)  and  inserting  the  fol- 
lowing table: 

**If  the  number  of  such  individual's    The  applicable  percent  is: 
years  of  coverage  (as  so  denned)  is: 

29.   85  percent 


DEATH. 


28. 
27. 
26. 


80  percent 
75  percent 
70  percent 
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"If  the  number  of  such  individuaVs    The  applicable  percent  U: 
years  of  coverage  (as  so  defined)  is: 


25   65  percent 

24   60  percent 

23   55  percent 

22   50  percent 

21   45  percent. ". 


(h)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  apply  to  benefits  payable  for  months  after  December  1988. 

SEC.  8004.  DENIAL  OF  BENEFITS  TO  INDIVIDUALS  DEPORTED  OR  ORDERED 
DEPORTED  ON  THE  BASIS  OF  ASSOCIATIONS  WITH  THE  NAZI 
GOVERNMENT  OF  GERMANY  DURING  WORLD  WAR  IL 

(a)  In  General.— Section  202(nXl)  of  the  Social  Security  Act  (J^2 
U.S.C.  402(nXV)  is  amended  by  striking  ''or  (18/'  in  the  matter  pre- 
ceding subparagraph  (A)  and  inserting  'XI 8),  or  (19)". 

(b)  Time  of  Deportation.— Section  202(n)  of  such  Act  is  further 
amended  by  adding  at  the  end  the  following  new  paragraph: 

"(3)  For  purposes  of  paragraphs  (1)  and  (2)  of  this  subsection^  an 
individual  against  whom  a  final  order  of  deportation  has  been 
issued  under  paragraph  (19)  of  section  241(a)  of  the  Immigration 
and  Nationality  Act  (relating  to  persecution  of  others  on  account  of 
race,  religion,  national  origin,  or  political  opinion,  under  the  direc- 
tion of  or  in  association  with  the  Nazi  government  of  Germany  or 
its  allies)  shall  be  considered  to  have  been  deported  under  such 
paragraph  (19)  as  of  the  date  on  which  such  order  became  final. 

(c)  Effective  Date.— The  amendments  made  by  this  section  shall 
apply  only  in  the  case  of  deportations  occurring,  and  final  orders  of 
deportation  issued,  on  or  after  the  date  of  enactment  of  this  Act, 
and  only  to  benefits  for  months  beginning  (and  deaths  occurring)  on 
or  after  such  date. 

SEC.  8005.  MODIFICATIONS  IN  THE  TERM  OF  OFFICE  OF  PUBLIC  MEMBERS 
OF  THE  BOARD  OF  TRUSTEES  OF  THE  SOCIAL  SECURITY 
TRUST  FUNDS 

(a)  In  General.— Sections  201(c),  1817(b),  and  1841(b)  of  the 
Social  Security  Act  (42  U.S.C.  401(c),  lS95i(b),  lS95t(bXi))  are  each 
amended  by  inserting  after  the  first  sentence  the  following:  "A 
member  of  the  Board  of  Trustees  serving  as  a  member  of  the  public 
and  nominated  and  confirmed  to  fill  a  vacancy  occurring  during  a 
term  shall  be  nominated  and  confirmed  only  for  the  remainder  of 
such  term.  An  individual  nominated  and  confirmed  as  a  member  of 
the  public  may  serve  in  such  position  after  the  expiration  of  such 
member's  term  until  the  earlier  of  the  time  at  which  the  member's 
successor  takes  office  or  the  time  at  which  a  report  of  the  Board  is 
first  issued  under  paragraph  (2)  after  the  expiration  of  the  member's 
term. 

(b)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply  to  members  of  the  Boards  of  Trustees  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund,  of  the  Federal  Hospital  Insurance  Trust  Fund, 
and  of  the  Federal  Supplementary  Medical  Insurance  Trust  Fund 
serving  on  such  Boards  of  Trustees  as  members  of  the  public  on  or 
after  the  date  of  the  enactment  of  this  Act. 
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SEC,  8006.  CONTINUATION  OF  DISABILITY  BENEFITS  DURING  APPEAL 

Subsection  (g)  of  section  223  of  the  Social  Security  Act  (42  U.S.C. 
42S(g))  is  amended— 

(1)  in  paragraph  (IXiii),  by  striking  "June  1989**  and  inserting 
"June  1990*)  and 

(2)  in  paragraph  (3XBX  by  striking  "January  1,  1989'*  and  in- 
serting "January  I  1990**, 

SEC.  8007.  EXEMPTION  FROM  SOCIAL  SECURITY  FOR  EMPLOYERS  AND  EM- 
PLOYEES WHO  ARE  BOTH  MEMBERS  OF  CERTAIN  RELIGIOUS 
FAITHS 

(a)  Exemption  from  Coverage  Under  Social  Security.-— 

(1)  In  GENERAL. — Subchapter  C  of  chapter  21  of  the  Internal 
Revenue  Code  of  1986  (general  provisions  under  Federal  Insur- 
ance Contributions  Act)  is  amended  by  redesignating  section 
S127  as  section  3128,  and  by  inserting  after  section  8126  the  fol- 
lowing new  section: 

"SEC.  3127.  EXEMPTION  FOR  EMPLOYERS  AND  THEIR  EMPLOYEES  WHERE 
BOTH  ARE  MEMBERS  OF  RELIGIOUS  FAITHS  OPPOSED  TO 
PARTICIPA  TION  IN  SOCIAL  SECURITY  A  CT  PROGRAMS 

"(a)  In  General.— Notwithstanding  any  other  provision  of  this 
chapter  (and  under  regulations  prescribed  to  carry  out  this  section), 
in  any  case  where — 

**(1)  an  employer  is  a  member  of  a  recognized  religious  sect  or 
division  thereof  described  in  section  1402(g)(1)  and  an  adherent 
of  established  tenets  or  teachings  of  such  sect  or  division  as  de- 
scribed in  such  section,  and  has  filed  and  had  approved  under 
subsection  (b)  an  application  (in  such  form  and  manner,  and 
with  such  official,  as  may  be  prescribed  by  such  regulations)  for 
an  exemption  from  the  taxes  imposed  by  section  Sill,  and 

"(2)  an  employee  of  such  employer  who  is  also  a  member  of 
such  a  religious  sect  or  division  and  an  adherent  of  its  estab- 
lished tenets  or  teachings  has  filed  and  had  approved  under 
subsection  (b)  an  identical  application  for  exemption  from  the 
taxes  imposed  by  section  3101, 
such  employer  shall  be  exempt  from  the  taxes  imposed  by  section 
3111  with  respect  to  wages  paid  to  each  of  his  employees  who  meets 
the  requirements  of  paragraph  (2)  and  each  such  employee  shall  be 
exempt  from  the  taxes  imposed  by  section  3101  with  respect  to  such 
wages  paid  to  him  by  such  employer. 

*'(b)  Approval  of  Application. — An  application  for  exemption 
filed  by  an  employer  under  subsection  (aXD  or  by  an  employee  under 
subsection  (aX2)  shall  be  approved  only  if— 

"(1)  such  application  contains  or  is  accompanied  by  the  evi- 
dence described  in  section  H02(gXlXA)  and  a  waiver  described 
in  section  H02(gXlXB), 

**(2)  the  Secretary  of  Health  and  Human  Services  makes  the 
findings  (with  respect  to  such  sect  or  division)  described  in  sec- 
tion 1402(g)(1)  (C),  (D),  and  (E),  and 

"(3)  no  benefit  or  other  payment  referred  to  in  section 
1402(gXlXB)  became  payable  (or,  but  for  section  203  or  222(b)  of 
the  Social  Security  Act,  would  have  become  payable)  to  the  indi- 
vidual filing  the  application  at  or  before  the  time  of  such  filing. 
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Effective  Period  of  Exemption— An  exemption  granted 
under  this  section  to  any  employer  with  respect  to  wages  paid  to  any 
of  his  employees,  or  granted  to  any  such  employee,  shall  apply  with 
respect  to  wages  paid  by  such  employer  during  the  period — 

commencing  with  the  first  day  of  the  first  calendar  quar- 
ter, after  the  quarter  in  which  such  application  is  filed, 
throughout  which  such  employer  or  employee  meets  the  applica- 
ble requirements  specified  in  subsections  (a)  and  (b),  and 

*W  ending  with  the  last  day  of  the  calendar  quarter  preced- 
ing the  first  calendar  quarter  thereafter  in  which  (A)  such  em- 
ployer or  the  employee  involved  ceases  to  meet  the  applicable  re- 
quirements of  subsection  (a),  or  (B)  the  sect  or  division  thereof  of 
which  such  employer  or  employee  is  a  member  is  found  by  the 
Secretary  of  Health  and  Human  Services  to  have  ceased  to  meet 
the  requirements  of  subsection  (bX2). 

(2)  Clerical  amendment.— -The  table  of  sections  for  such  sub- 
chapter C  of  such  Code  is  amended  by  striking  the  last  item 
ana  inserting  the  following: 

"Sec.  3127.  Exemption  for  employers  and  their  employees  where  both  are  members  of 
religious  faiths  opposed  to  participation  in  Social  Security  Act  pro- 
grains. 

"Sec.  3128.  Short  title. 


(b)  Conforming  Exemption  From  Eligibility  for  Benefits  — 
Section  202(v)  of  the  Social  Security  Act  (42  U.S.C  402(v))  is  amend- 


(1)  by  inserting  "(1)"  after  'W; 

(2)  by  inserting  ''and  subject  to  paragraph  (3), "  after  ''title, 

(3)  by  striking  "waiver;  except  that"  and  all  that  follows  and 
inserting  "waiver. and 

(4)  by  adding  at  the  end  the  following  new  paragraphs: 

"(2)  Notwithstanding  any  other  provision  of  this  title,  and  subject 
to  paragraph  (3),  in  the  case  of  any  individual  who  files  a  waiver 
pursuant  to  section  3127  of  the  Internal  Revenue  Code  of  1986  and 
is  granted  a  tax  exemption  thereunder,  no  benefits  or  other  pay- 
ments shall  be  payable  under  this  title  to  him,  no  payments  shall  be 
made  on  his  behalf  under  part  A  of  title  XVIII,  and  no  benefits  or 
other  payments  under  this  title  shall  be  payable  on  the  basis  of  his 
wages  and  self-employment  income  to  any  other  person,  after  the 
filing  of  such  waiver. 

"(3)  If,  after  an  exemption  referred  to  in  paragraph  (1)  or  (2)  is 
granted  to  an  individual,  such  exemption  ceases  to  be  effective,  the 


the  case  of  benefits  and  other  payments  under  this  title  and  part  A 
of  title  XVIII  to  the  extent  based  on — 

"(A)  his  wages  for  and  after  the  calendar  year  following  the 
calendar  year  in  which  occurs  the  failure  to  meet  the  require- 
ments of  section  1402(g)  or  3127  on  which  the  cessation  of  such 
exemption  is  based,  and 

"(B)  his  self-employment  income  for  and  after  the  taxable 
year  in  which  occurs  such  failure. 
(c)  Conforming  Amendments  Removing  Timet  Limit  on  SECA 
Exemption  Applications. — Section  1402(g)  of  the  Internal  Revenue 
Code  of  1986  is  amended — 

(1)  by  striking  paragraphs  (2)  and  (4);  and 


ed- 


waiver  referred  to  in  such 


iph  shall  cease  to  be  applicable  in 
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(2)  by  redesignating  paragraphs  (S)  and  (5)  as  paragraphs  (2) 
and  (8)y  respectively, 
(d)  Effective  Dates. — The  amendments  made  by  subsection  (a) 
shall  apply  to  wages  paid  after  December  31,  1988.  The  amendments 
made  by  subsection  (b)  shall  apply  to  benefits  paid  for  (and  items 
and  services  furnished  in)  months  after  December  1988.  The  amend- 
ments made  by  subsection  (c)  shall  apply  to  applications  for  exemp- 
tions filed  on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  8008.  BLOOD  DONOR  LOCATOR  SERVICE. 

(a)  Explicit  Authorization  of  Use  of  Social  Security  Ac- 
count Numbers  to  Assist  in  Identification  of  Blood  Donors. — 
Section  205(cX2)  of  the  Social  Secunty  Act  (42  U.S.C.  405(cX2))  is 
amended — 

(V  by  redesignating  subparagraph  (D)  as  subparagraph  (E); 
and 

(2)  by  inserting  after  subparagraph  (C)  the  following  new  sub- 
paragraph: 

"(DXV  It  is  the  policy  of  the  United  States  that— 

'W  any  State  (or  any  political  subdivision  of  a  State)  and  any 
authorized'  blood  donation  facility  may  utilize  the  social  securi- 
ty account  numbers  issued  by  the  Secretary  for  the  purpose  of 
identifying  blood  donors,  and 

'YW  any  State  (or  political  subdivision  of  a  State)  may  re- 
quire any  individual  who  donates  blood  within  such  State  (or 
political  subdivision)  to  furnish  to  such  State  (or  political  sub- 
division), to  any  agency  thereof  having  related  administrative 
responsibility,  or  to  any  authorized  blood  donation  facility  the 
social  security  account  number  (or  numbers,  if  the  donor  has 
more  than  one  such  number)  issued  to  the  donor  by  the  Secre- 
tary. 

*Yii)  If  and  to  the  extent  that  any  provision  of  Federal  law  en- 
exited  before  the  date  of  the  enactment  of  this  subparagraph  is  in- 
consistent with  the  policy  set  forth  in  clause  (i),  such  provision 
shall,  on  and  after  such  cUzte,  be  null,  void,  and  of  no  effect. 
"(Hi)  For  purposes  of  this  subparagraph — 

*W  the  term  *authorized  blood  donation  facility*  means  an 
entity  described  infection  lHl(hXl)(B),  and 

''(II)  the  term  'State*  includes  the  District  of  (Columbia,  the 
Comfnonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
Commonwealth  of  the  Northern  Marianas,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands.  *\ 

(b)  Establishment  of  Blood  Donor  Locator  Service. — 

(1)  In  general.— Part  A  of  title  XI  of  such  Act  (42  U.S.C. 
1301  et  seq.)  is  amended  by  adding  at  the  end  the  following  new 
section: 

"blood  donor  locator  service 

"Sec.  1141.  (a)  In  General. — The  Secretary  shall  establish  and 
conduct  a  Blood  Donor  Locator  Service,  under  the  direction  of  the 
Commissioner  of  Social  Security,  which  shall  be  used  to  obtain  and 
transmit  to  any  authorized  person  (as  defined  in  subsection  (hXD) 
the  most  recent  mailing  address  of  any  blood  donor  who,  as  indicat- 
ed by  the  donated  blood  or  products  derived  therefrom  or  by  the  his- 
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tory  of  the  subsequent  use  of  such  blood  or  blood  products,  has  or 
may  have  the  virus  for  acquired  immune  deficiency  syndrome,  in 
order  to  inform  such  donor  of  the  possible  need  for  medical  care  and 
treatment. 

"(b)  Provision  of  Address  Information.— Whenever  the  Secre- 
tary receives  a  request,  filed  by  an  authorized  person  (as  defined  in 
subsection  (hXV),  for  the  mailing  address  of  a  donor  described  in 
subsection  (a)  and  the  Secretary  is  reasonably  satisfied  that  the  re- 
quirements of  this  section  have  been  met  with  respect  to  such  re- 
quest, the  Secretary  shall  promptly  undertake  to  provide  the  request- 
ed address  information  from — 

*YV  the  files  and  records  maintained  by  the  Social  Security 
Administration,  and 

"(2)  such  files  and  records  obtained  pursuant  to  section 
6103(mX6)  of  the  Internal  Revenue  Code  of  1986  as  the  Secretary 
considers  necessary  to  comply  with  such  request 
*'(c)  Manner  and  Form  of  Requests.— A  request  for  address  in- 
formation under  this  section  shall  be  filed  in  such  manner  and 
form  as  the  Secretary  shall  by  regulation  prescribe,  shall  include  the 
blood  donor  *s  social  security  account  number,  and  shall  be  accompa- 
nied or  supported  by  such  documents  as  the  Secretary  may  deter- 
mine to  be  necessary. 

"(d)  Procedures  and  Safeguards.— Any  authorized  person 
shall,  as  a  condition  for  receiving  address  information  from  the 
Blood  Donor  Locator  Service — 

"(1)  establish  and  maintain,  to  the  satisfaction  of  the  Secre- 
tary, a  system  for  standardizing  records  with  respect  to  any  re- 
quest, the  reason  for  such  request,  and  the  date  of  such  request 
made  by  or  of  it  and  any  disclosure  of  address  information 
made  by  or  to  it, 

"(2)  establish  and  maintain,  to  the  satisfaction  of  the  Secre- 
tary, a  secure  area  or  place  in  which  such  address  information 
and  all  related  blood  donor  records  shall  be  stored, 

"(3)  restrict,  to  the  satisfaction  of  the  Secretary,  access  to  the 
address  information  and  related  blood  donor  records  only  to 
persons  whose  duties  or  responsibilities  require  access  and  to 
whom  disclosure  may  be  made  under  the  provisions  of  this  sec- 
tion, 

"(4)  provide  such  other  safeguards  which  the  Secretary  deter- 
mines (and  which  the  Secretary  prescribes  in  regulations)  to  be 
necessary  or  appropriate  to  protect  the  confidentiality  of  the  ad- 
dress information  and  related  blood  donor  records, 

"(5)  furnish  a  report  to  the  Secretary,  at  such  time  and  con- 
taining such  information  as  the  Secretary  may  prescribe,  which 
describes  the  procedures  established  and  utilized  by  the  author- 
ized person  for  ensuring  the  confidentiality  of  address  informa- 
tion and  related  blood  donor  records  required  under  this  subsec- 
tion, and 

"(6)  destroy  such  address  information  and  related  blood 
donor  records,  upon  completion  of  their  use  in  providing  the  no- 
tification for  which  the  information  was  obtained,  so  as  to 
make  such  information  and  records  undisclosable. 
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If  the  Secretary  determines  that  any  authorized  person  has  failed  to, 
or  does  not,  meet  the  requirements  of  this  subsection,  the  Secretary 
may,  after  any  proceedings  for  review  established  under  subsection 
(f),  take  such  actions  as  are  necessary  to  ensure  such  requirements 
are  met,  including  refusing  to  disclose  address  information  to  such 
authorized  person  until  the  Secretary  determines  that  such  require- 
ments have  been  or  will  be  met.  In  the  case  of  any  authorized  person 
who  discloses  any  address  information  received  pursuant  to  this  sec- 
tion or  any  related  blood  donor  records  to  any  agent,  this  subsection 
shall  apply  to  such  authorized  person,  and  each  such  agent  (except 
that,  in  the  case  of  an  agent,  any  report  to  the  Secretary  or  other 
action  with  respect  to  the  Secretary  shall  be  made  or  taken  through 
such  authorized  person).  The  Secretary  shall  destroy  all  related 
blood  donor  records  in  the  possession  of  the  Department  of  Health 
and  Human  Services  upon  completion  of  their  use  in  transmitting 
mxiiling  addresses  as  required  under  subsection  (a),  so  as  to  make 
such  records  undisclosable. 

''(e)  Arrangements  With  State  Agencies  and  Authorized  Per- 
sons.— The  Secretary,  in  carrying  out  the  Secretary's  duties  and 
functions  under  this  section,  shall  enter  into  arrangements — 

"(1)  with  State  a^ncies  to  accept  and  to  transmit  to  the  Sec- 
retary requests  for  address  information- under  this  section  and 
to  accept  and  to  transmit  such  information  to  authorized  per- 
sons, and 

(2)  with  State  agencies  and  authorized  persons  otherwise  to 
cooperate  with  the  Secretary  in  carrying  out  the  purposes  of  this 
section. 

*W  Procedures  for  Administrative  REviEW.--The  Secretary 
shall  by  regulation  prescribe  procedures  which  provide  for  adminis- 
trative review  of  any  determination  that  any  authorized  person  has 
failed  to  meet  the  requirements  of  this  section. 

"(g)  Unauthorized  Disclosure  of  Information: — Paragraphs 
(1),  (2),  and  (S)  of  section  7213(a)  of  the  Internal  Revenue  Code  of 
1986  shall  apply  with  respect  to  the  unauthorized  willful  disclosure 
to  any  person  of  address  information  or  related  blood  donor  records 
acquired  or  maintained  by  or  under  the  Secretary,  or  pursuant  to 
this  section  by  any  authorized  person,  or  of  information  derived 
from  any  such  address  information  or  related  blood  donor  records, 
in  the  same  manner  ana  to  the  same  extent  as  such  paragraphs 
apply  with  respect  to  unauthorized  disclosures  of  return  and  return 
information  described  in  such  paragraphs.  Paragraph  (4)  of  section 
7213(a)  of  such  Code  shall  apply  with  respect  to  the  willful  offer  of 
any  item  of  material  value  in  -exchange  for  any  such  address  infor- 
mation or  related  blood  donor  record  in  the  same  manner  and  to  the 
same  extent  as  such  paragraph  applies  with  respect  to  offers  (in  ex- 
change for  any  return  or  return  information)  described  in  such  para- 
graph. 

(h)  Definitions.— For  purposes  of  this  section— 

'W  Authorized  person.— The  term  ^authorized  person' 
means — 

**(A)  any  agency  of  a  State  (or  of  a  political  subdivision  of 
a  State)  which  has  duties  or  authority  under  State  law  re- 
lating to  the  public  health  or  otherwise  has  the  duty  or  au- 
thority under  State  law  to  regulate  blood  donations,  and 
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**(B)  any  entity  engaged  in  the  acceptance  of  blood  dona- 
tions which  is  licensea  or  registered  by  the  Food  and  Drug 
Administration  in  connection  with  the  acceptance  of  such 
blood  donations,  and  which,  in  accordance  with  suck  regu- 
lations as  may  be  prescribed  by  the  Secretary,  provides  for — 
"(iJ  the  confidentiality  of  any  address  information  re- 
ceived pursuant  to  this  section  and  related  blood  donor 
records, 

*Yii)  blood  donor  notification  procedures  for  individ- 
uals with  respect  to  whom  such  information  is  request- 
ed and  a  finding  has  been  made  that  they  have  or  may 
have  the  virus  for  acquired  immune  deficiency  syn- 
drome, and 

"(Hi)  counseling  services  for  such  individuals  who 
have  been  found  to  have  such  virus. 
*W  Related  blood  donor  mscoRD.^The  term  ^related  blood 
donor  record*  means  any  record,  list,  or  compilation  which  indi- 
cates, directly  or  indirectly,  the  identity  of  any  individual  with 
respect  to  whom  a  request  for  address  information  has  been 
made  pursuant  to  this  section, 

*W  State— The  term  *State*  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Commonwealth  of  the  Northern  Marianas,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(2)  Time  umit  for  estabushment  of  blood  donor  locator 
SERVICE. — The  Secretary  of  Health  and  Human  Services  shall 
establish  the  Blood  Donor  Locator  Service  pursuant  to  section 
mi  of  the  Social  Security  Act  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 
(c)  Disclosure  of  Taxpayer  Addresses  to  Blood  Donor  Loca- 
tor Service.— 

(1)  In  general.— Subsection  (m)  of  section  6103  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  disclosure  of  taxpayer 
identity  information)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 
*W  Blood  donor  locator  service.— 

"(A)  In  general. — Upon  written  request  pursuant  to  sec- 
tion mi  of  the  Sqpial  Security  Act,  the  Secretary  shall  dis- 
close the  mailing  address  of  taxpayers  to  officers  and  em- 
ployees of  the  Blood  Donor  Locator  Service  in  the  Depart- 
ment of  Health  and  Human  Services. 

*W)  Restriction  on  disclosure.— The  Secretary  shall 
disclose  return  information  under  subparagraph  (A)  only 
for  purposes  of,  and  to  the  extent  necessary  in,  assisting 
under  the  Blood  Donor  Locator  Service  authorized  persons 
(as  defined  in  section  lUKhXV  of  the  Social  Security  Act) 
in  locating  blood  donors  who,  as  indicated  by  donated 
blood  or  products  derived  therefrom  or  by  the  history  of  the 
subsequent  use  of  such  blood  or  blood  products,  have  or 
may  nave  the  virus  for  acquired  immune  deficiency  syn- 
drome, in  order  to  inform  such  donors  of  the  possible  need 
for  medical  care  and  treatment 

*XC)  Safeguards.— The  Secretary  shall  destroy  all  relat- 
ed blood  donor  records  (as  defined  in  section  lHl(hX2)  of 
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the  Social  Security  Act)  in  the  possession  of  the  Department 
of  the  Treasury  upon  completion  of  their  use  in  making  the 
disclosure  required  under  subparagraph  (A),  so  as  to  make 
such  records  undisclosable. 
(3)  Safeguards,— 

(A)  In  general. — Paragraph  (4)  of  section  6103(p)  of  such 
Code  (relating  to  safeguards)  is  amended — 

(i)  in  subparagraph  (F)— 

(I)  by  striking  **manner;  and"  at  the  end  of 
clause  (i)  and  inserting  *'manner, 

(II)  by  adding  "and"  at  the  end  of  clause  (ii)(III); 
and 

(III)  by  inserting  after  clause  (ii)(ni)  the  follow- 
ing new  clause: 

"(Hi)  in  the  case  of  the  Department  of  Health  and 
Human  Services  for  purposes  of  subsection  (mXS),  de- 
stroy all  such  return  information  upon  completion  of 
its  use  in  providing  the  notification  for  which  the  in- 
formation was  obtained,  so  as  to  make  such  informa- 
tion undisclosable;"; 

(ii)  in  the  last  sentence,  by  striking  "subsection  (mX2) 
or  (4)"  and  inserting  "subsection  (n0(2),  (4),  or  (6)";  and 

(Hi)  by  adding  at  the  end  the  following  new  sentence: 
"For  purposes  of  applying  this  paragraph  in  any  case 
to  which  subsection  (mXS)  applies,  the  term  'return  in- 
formation *  includes  related  blood  donor  records  (as  de- 
fined insection  1141(hX2)  of  the  Social  Security  Act). ". 

(B)  (Conforming  amendment.— Paragraph  (2)  of  section 
7213(a)  of  such  Code  (relating  to  unauthorized  disclosure  of 
returns  and  return  information)  is  amended  by  striking 
"(mX2)  or  (4)"  and  inserting  "(mX2),  (4X  or  (6)". 

SEC.  8009.  REQUIREMENT  OF  SOaAL  SECURITY  ACCOUNT  NUMBER  AS  A 
CONDITION  FOR  RECEIPT  OF  SOCIAL  SECURITY  BENEFITS. 

(a)  In  GENERAL.—Section  205(cX2)  of  the  Social  Security  Act  (42 
U.S.C.  405(cX2))  is  amended— 

(1)  in  subparagraph  (BXi)  in  the  matter  preceding  subclause  (I),  by 
inserting  "and  subparagraph  (E)"  after  "subparagraph  (A)"; 

(2)  by  redesignating  subparagraph  (E)  (as  redesignated  by  secticn 
8008(aXl))  as  subparagraph  (F);  and 

(3)  by  inserting  after  subparagraph  (D)  (as  added  by  section 
8008(aX2))  the  following  new  subparagraph: 
"(E)  The  Secretary  shall  require,  as  a  condition  for  receipt  of  bene- 
fits under  this  title,  that  an  individual  furnish  satisfactory  proof  of 
a  social  security  account  number  assigned  to  such  individual  by  the 
Secretary  or,  in  the  case  of  an  individual  to  whom  no  such  number 
has  been  assigned,  that  such  individual  make  proper  application  for 
assignment  of  such  a  number. ". 

(b)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply  to  benefits  entitlement  to  which  commences  after  the  sixth 
month  following  the  month  in  which  this  Act  is  enacted. 


474 

SEC,  8019,  SUBSTITUTION  OF  CERTIFICATE  OF  ELECTION  FOR  APPLICA- 
TION TO  ESTABUSH  ENTITLEMENT  FOR  CERTAIN  REDUCED 
WIDOW'S  AND  WIDOWER'S  BENEFITS, 

(a)  Widow's  Insurance  Benefits.— Section  202(e)  of  the  Social 
Secunty  Act  (42  U.S.C,  402(e))  is  amended— 

(1)  by  redesignating  paragraph  dXCXii)  as  paragraph 
(IXCXiiii 

(2)  by  striking  paragraph  dXCXi)  and  inserting  the  following: 
"(CXi)  has  filed  application  for  widow's  insurance  benefits, 

(ii)  was  entitled  to  wife's  insurance  benefits,  on  the  basis  of 
the  wages  and  self-employment  income  of  such  individual,  for 
the  month  preceding  the  month  in  which  such  individual  died, 
and — 

"(I)  has  attained  retirement  age  (as  defined  in  section 
2m)X 

**(II)  is  not  entitled  to  benefits  under  subsection  (a)  or  sec- 
tion 223,  or 

"(III)  has  in  effect  a  certificate  (described  in  paragraph 
(8))  filed  by  her  with  the  Secretary,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary,  in  which  she  elects  to 
receive  widow's  insurance  benefits  (subject  to  reduction  as 
provided  in  subsection  (q)),  or";  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

"(8)  Any  certificate  filed  pursuant  to  paragraph  (IXCXiiXJU)  shall 
be  effective  for  purposes  of  this  subsection — 

"(A)  for  the  month  in  which  it  is  filed  and  for  any  month 
thereafter,  and 

"(B)  for  months,  in  the  period  designated  by  the  individual 
filing  such  certificate,  of  one  or  more  consecutive  months  (not 
exc^ding  12)  immediately  preceding  the  month  in  which  such 
certificate  is  filed; 

except  that  such  certificate  shall  not  be  effective  for  any  month 

before  the  month  in  which  she  attains  age  62. 

(b)  Widower's  Insurance  Benefits.— Section  202(f)  of  such  Act 
(42  U.S.C.  402(P)  is  amended— 

(1)  by  redesignating  paragraph  (IXCXii)  as  paragraph 
(IXCXiii); 

(2)  by  striking  paragraph  (IXCXi)  and  inserting  the  following: 
(CXi)  has  filed  application  for  widower's  insurance  benefits, 

"(ii)  was  entitled  to  husband's  insurance  benefits,  on  the 
basis  of  the  wages  and  self-employment  income  of  such  individ- 
ual, for  the  month  preceding  the  month  in  which  such  individ- 
ual died,  and — 

"(I)  has  attained  retirement  age  (as  defined  in  section 
2m)X 

"(II)  is  not  entitled  to  benefits  under  subsection  (a)  or  sec- 
tion 223,  or 

"(III)  has  in  effect  a  certificate  (described  in  paragraph 
(8))  filed  by  him  with  the  Secretary,  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary,  in  which  he  elects  to 
receive  widower's  insurance  benefits  (subject  to  reduction  as 
provided  in  subsection  (q)),  or";  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 
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"(8)  Any  certificate  filed  pursuant  to  paragraph  (IXCXiiXIW  shall 
be  effective  for  purposes  of  this  subsection^ 

"(A)  for  the  month  in  which  it  is  filed  and  for  any  month 
thereafter,  and 

"(B)  for  months,  in  the  period  designated  by  the  individual 
filing  such  certificate,  of  one  or  more  consecutive  months  (not 
exceeding  12)  immediately  preceding  the  month  in  which  such 
certificate  is  filed; 
except  that  such  certificate  shall  not  be  effective  for  any  month 
before  the  month  in  which  he  attains  age  €2.  \ 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply  to  benefits  payable  under  section  202(e)  or  section  202(f)  of  the 
Social  Security  Act  on  the  basis  of  the  wages  and  self-employment 
income  of  an  individual  who  dies  after  the  month  in  which  this  Act 
is  enacted, 

SEC.  SOU.  CALCULATION  OF  THE  WINDFALL  BENEFIT  GUARANTEE 
AMOUNT  BASED  ON  PENSION  AMOUNTS  PAYABLE  IN  THE 
FIRST  MONTH  OF  CONCURRENT  ENTITLEMENT  RATHER  THAN 
CONCURRENT  EUGIBILITY. 

(a)  In  General.— Section  215(aX7)  of  the  Social  Security  Act  (42 
U.S.C.  m(aX7))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "with  respect  to  the  ini- 
tial month  in  which  the  individual  becomes  eligible  for  such 
benefits"; 

(2)  in  the  second  sentence  of  subparagraph  (BXi)>  by  striking 
^^eligibility  for  old-age  or  disability  insurance  benefits  "  and  in- 
serting **concurrent  entitlement  to  such  monthly  periodic  pay- 
ment and  old-age  or  disability  insurance  benefits  and 

(3)  in  subparagraph  (C),  ky  striking  clause  (iii)  and  redesig- 
nating clause  (iv)  as  clause  (iii). 

(b)  Conforming  Amendment.— Section  215(dX5Xii)  of  such  Act 
(42  U.S.C.  415(dX5Xii))  is  amended  by  striking  **his  or  her  eligibility 
for  old-age  or  disability  insurance  benefits  *  and  inserting  **such 
concurrent  entitlement**. 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
apply  to  benefits  based  on  applications  filed  after  the  month  in 
which  this  Act  is  enacted. 

SEC.  8012.  CONSOLIDATION  OF  REPORTS  ON  CONTINUING  DISABILITY  RE- 
VIEWS 

(a)  In  GENERAL.Section  221(iXS)  of  the  Social  Security  Act  (42 
U.S.C.  421(iXS))  is  amended  by  striking  "semiannually*'  and  insert- 
ing "annually**. 

(b)  Effective  Date. — The  amendment  made  by  this  section  shall 
apply  to  reports  required  to  be  submitted  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  son.  EXCLUSION  OF  EMPLOYEES  SEPARATED  FROM  EMPLOYMENT 
BEFORE  JANUARY  /,  1989,  FROM  RULE  INCLUDING  AS  WAGES 
TAXABLE  UNDER  PICA  CERTAIN  PA  YMENTS  FOR  GROUP-TERM 
LIFE  INSURANCE. 

(a)  In  General. — Subsection  (b)  of  section  9003  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (101  Stat.  1330-287)  is  amended 
by  striking  ''December  31  1987  *'  and  inserting  ''December  31  1987, 
except  that  such  amendments  shall  not  apply  with  respect  to  pay- 
ments by  the  employer  (or  a  successor  of  such  employer)  for  group- 
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term  life  insurance  for  such  employer  *s  former  employees  who  sepa- 
rated from  employment  with  the  employer  on  or  before  December  SI, 
1988,  to  the  extent  that  such  payments  are  not  for  coverage  for  any 
such  employee  for  any  period  for  which  such  employee  is  employed 
by  such  employer  (or  a  successor  of  such  employer)  after  the  date  of 
such  separation. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  apply  as  if  such  amendment  had  been  included  or  reflected  in 
section  9003(b)  of  the  Omnibus  Budget  Reconciliation  Act  of  1987  at 
the  time  of  its  enactment. 

SEC.  8014.  CLARIFICATION  OF  APPLICABILITY  OF  GOVERNMENT  PENSION 
OFFSET  TO  CERTAIN  FEDERAL  EMPLOYEES 

(a)  CLARIFICATION  OF  TREATMENT  OF  FOREIGN  SERVICE  RETIR- 
EES. SubsCCtionS  (bXiXAXii)ai),  (cX2XAXiiXm  (eX7XAXiiXIU 
(fX2XAXiiXm  and  (gX4XAXiiXII)  of  section  202  of  the  Social  Securi- 
ty Act  (42  U.S.C.  402  (bX4XAXiiXIIX  (cX2XAXiiXII),  (eX7XAXiiXIIX 
(fX2XAXiiXII),  (gX4XAXiiXII))  are  each  amended  by  sinking  ''chapter 
84  of  title  5y  United  States  Ckxie, "  and  inserting  "the  Federal  Em- 
ployees '  Retirement  System  provided  in  chapter  84  of  title  5,  United 
States  Code,  or  the  Foreign  Service  Pension  System  provided  in  sub- 
chapter II  of  chapter  8  of  title  I  of  the  Foreign  Service  Act  of  1980'\ 

(b)  Treatment  of  Employees  Whose  Federal  Employment 
Terminated  After  Making  an  Election  Into  Social  Security 
Coverage  But  Before  the  Effective  Date  of  the  Election. — 
Subsections  (bX4XAXi),  (cX2XAXi),  (eX7XAXi),  (fX2XAXi).  and 
(gX4XAXi)  of  section  202  of  the  Social  Secunty  Act  (42  USC  402 
(bX4XAXi),  (cX2XAXi).  (eX7XAXi).  (fX2XAXi).  (gX4XAXi))  shall  not 
apply  with  respect  to  monthly  periodic  benefits  of  any  individual 
based  solely  on  service  which  was  performed  while  in  the  service  of 
the  Federal  Government  if— 

(1)  such  person  made,  before  January  1,  1988,  an  election  pur- 
suant to  law  to  become  subject  to  the  Federal  Employees '  Retire- 
ment System  provided  in  chapter  84  of  title  5,  United  States 
Code,  or  the  Foreign  Service  Pension  System  provided  in  sub- 
chapter II  of  chapter  8  of  title  I  of  the  Foreign  Service  Act  of 
1980  (or  such  person  made  such  an  election  on  or  after  January 
1,  1988,  and  before  July  1,  1988,  pursuant  to  regulations  of  the 
Office  of  Personnel  Management  relating  to  belated  elections 
and  correction  of  administrative  errors  (5  CFR  846.204)  as  in 
effect  on  the  date  of  the  enactment  of  this  Act),  and 

(2)  such  service  terminated  before  the  date  on  which  such 
election  became  effective. 

(c)  Effective  Date. — The  preceding  provisions  of  this  section  (in- 
cluding the  amendments  made  by  subsection  (a))  shall  apply  as  if 
they  had  been  included  or  reflected  in  the  provisions  of  section  9007 
of  the  Omnibus  Budget  Reconciliation  Act  of  1987  (101  Stat.  1330- 
289)  at  the  time  of  its  enactment. 

sec.  80IS.  AMENDMENTS  TO  RULES  GOVERNING  SOCIAL  SECURITY  COVER- 
AGE OF  FEDERAL  EMPLOYMENT. 

(a)  Clarification  of  Authority  to  Make  Determinations  Con- 
cerning THE  Social  Security  Coverage  of  Federal  Employ- 
ees.— 
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(1)  Amendments  to  the  social  security  act. — Section 
205(pXl)  of  the  Social  Security  Act  (42  U,S.C.  kOSipXD)  is 
amended — 

(A)  by  striking  ^'whether  an  individual  has  performed 
such  service,  the  periods  of  such  service, "  in  the  first  sen- 
tence; 

(B)  by  striking  **which  constitute  wages  under  the  provi- 
sions of  section  209**  in  the  first  sentence; 

(C)  by  striking  "wages  were*'  in  the  first  sentence  and  in- 
serting ^^remuneration  was  "*  and 

(D)  by  adding  at  the  end  the  following  new  sentence: 
"Nothing  in  this  paragraph  shall  be  construed  to  affect  the 
Secretary's  authority  to  determine  under  sections  209  and 
210  whether  any  such  service  constitutes  employment,  the 
periods  of  such  employment,  and  whether  remuneration 
paid  for  any  such  service  constitutes  wages. 

(2)  Amendments  to  FiCA.—Section  3122  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  Federal  service)  is  amended — 

(A)  by  striking  "the  determination  whether  an  individual 
has  performed  service  which  constitutes  employment  as  de- 
fined in  section  3121(b), "  in  the  first  sentence; 

(B)  by-  striking  "which  constitutes  wages  as  defined  in 
section  3121(a)"  in  the  first  sentence;  and 

(C)  by  inserting  after  the  first  sentence  the  following  new 
sentence:  "Nothing  in  this  paragraph  shall  be  construed  to 
affect  the  Secretary's  authority  to  determine  under  subsec- 
tions (a)  and  (b)  of  section  3121  whether  any  such  service 
constitutes  employment,  the  periods  of  such  employment, 
and  whether  remuneration  paid  for  any  such  service  consti- 
tutes wages. ". 

(3)  Effective  date. — The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  determinations  relating  to  service  com- 
menced in  any  position  on  or  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Clarification  of  Treatment  of  Service  Covered  Under 
THE  Foreign  Service  Pension  System.— 

(1)  Amendment  to  the  social  security  act. — Subparagraph 
(H)  of  section  210(aX5)  of  the  Social  Security  Act  (42  U.S.C. 
410(aX5XH))  is  amended  to  read  as  follows: 

"(H)  service  performed  by  an  individual — 

"(i)  on  or  after  the  effective  date  of  an  election  by 
such  individual,  under  section  301  of  the  Federal  Em- 
ployees '  Retirement  System  Act  of  1986  or  section  307  of 
the  Central  Intelligence  Agency  Retirement  Act  of  196% 
for  Certain  Employees,  to  become  subject  to  the  Federal 
Employees'  Retirement  System  provided  in  chapter  84 
of  title  5,  United  States  Code,  or 

"(ii)  on  or  after  the  effective  date  of  an  election  by 
such  individual,  under  regulations  issued  under  sec- 
tion 860  of  the  Foreign  Service  Act  of  1980,  to  become 
subject  to  the  Foreign  Service  Pension  System  provided 
in  subchapter  II  of  chapter  8  of  title  I  of  such  Act;". 
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(2)  Amendment  to  pica, — Subparagraph  (H)  of  section 
3121(bX5)  of  the  Internal  Revenue  Code  of  1986  (relating  to  em- 
ployment) is  amended  to  read  as  follows: 

"(H)  service  performed  by  an  individual — 

*W  on  or  after  the  effective  date  of  an  election  by 
such  individual,  under  section  301  of  the  Federal  Em- 
ployees '  Retirement  System  Act  of  1986  or  section  307  of 
the  Central  Intelligence  Agency  Retirement  Act  of  196% 
for  (Certain  Employees,  to  become  subject  to  the  Federal 
Employees'  Retirement  System  provided  in  chapter  84 
of  title  5,  United  States  Code,  or 

**(ii)  on  or  after  the  effective  date  of  an  election  by 
such  individual,  under  regulations  issued  under  sec- 
tion 860  of  the  Foreign  Service  Act  of  1980,  to  become 
subject  to  the  Foreign  Service  Pension  System  provided 
in  subchapter  II  of  chapter  8  of  title  I  of  such  Act;*\ 

(3)  Effective  date, — The  amendments  made  by  this  subsec- 
tion shall  apply  as  if  such  amendments  had  been  included  or 
reflected  in  section  304  of  the  Federal  Employees'  Retirement 
System  Act  of  1986  (100  Stat  606)  at  the  time  of  its  enactment 

(c)  Continuation  of  Social  Security  (Coverage  of  Federal 
Service  After  Any  Initial  Coverage  of  Such  Service. — 

(1)  Amendment  to  the  social  security  act.— Paragraph  (5) 
of  section  210(a)  of  the  Social  Secunty  Act  (42  U.S.C  410(aX5)) 
is  amended,  in  the  matter  following  subparagraph  (BXii),  by  in- 
serting after  "with  respect  to"  the  following:  *'any  such  service 
performed  on  or  after  any  date  on  which  such  individual  per- 
forms '\ 

(2)  Amendment  to  fica.— Paragraph  (5)  of  section  3121(b)  of 
the  Internal  Revenue  Code  of  1986  (relating  to  employment)  is 
amended,  in  the  matter  following  subparagraph  (BXii),  by  in- 
serting after  "with  respect  to"  the  following:  "any  such  service 
performed  on  or  after  any  date  on  which  such  individual  per- 
forms". 

(3)  Effective  date. — The  amendments  made  by  this  subsec- 
tion shall  apply  to  any  individual  only  upon  the  performance 
by  such  individual  of  service  described  in  subparagraph  (C),  (D), 
(E),  (F),  (G),  or  (H)  of  section  210(aX5)  of  the  Social  Secunty  Act 
(42  U.S.C  410(aX5))  on  or  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  8016.  TECHNICAL  corrections  IN  OASDI  provisions. 

(a)  Technical  Corrections.— (1)  Section  205(cX2XCXiii)  of  the 
Social  Security  Act  is  amended  by  striking  *'the  Social  Security  Act'' 
and  inserting  "this  Act". 

(2)  Section  211(aX7)  of  such  Act  (as  amended  by  section  9023(bXl) 
of  Public  Law  100-203)  is  amended  by  inserting  %f  the  Internal 
Revenue  Ck)de  of  1986"  before  the  semicolon  at  the  end. 

(3XA)  Subsection  (d)  of  section  3121  of  the  Internal  Revenue  Code 
of  1986  (as  amended  6y  section  9002(bX2)  of  Public  Law  99-509)  is 
amended — 

(i)  by  redesignating  paragraph  (3)  as  paragraph  (4X  by  strik- 
ing    or"  at  the  end  of  such  paragraph  and  inserting  a  period. 
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and  by  moving  such  paragraph  (as  so  redesignated  and  amend- 
ed) to  the  end  of  the  subsection;  and 

(ii)  by  redesignating  paragraph  (4)  as  paragraph  (3),  and  by 
striking  the  period  at  the  end  and  inserting    or  , 
(B)  Section  3S0S(i)  of  such  Code  (as  amended  by  section  9002(bX2) 
of  Public  Law  99-509)  is  amended  by  striking  "paragraph  (3)  and 
subparagraphs  (B)  and  (C)  of  paragraph  (4)*^  and  inserting  ^'para- 
graph  (4)  and  subparagraphs  (B)  and  (C)  of  paragraph  (3)". 

(1)  Section  13303(cX2)  of  Public  Law  99-272  is  amended— 

(A)  by  striking  *'3  12(b)"  and  inserting  *'3121(b)"; 

(B)  by  striking  *'is  amended**  and  inserting  *\  and  paragraph 
(20)  of  section  210(a)  of  the  Social  Security  Act,  are  each  amend- 
ed*) and 

(C)  by  striking  "after  'service*  **  and  inserting  "before  *per- 
formed*  **. 

(5)  Section  9006(bXl)  of  Public  Law  100-203  is  amended  by  strik- 
ing "3111(a)**  and  inserting  "3111**. 

(b)  Effective  Date.^1)  Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  this  section  shall  be  effective  on  the  date  of 
the  enactment  of  this  Act 

(2)  Any  amendment  made  by  this  section  to  a  provision  of  a  par- 
ticular Public  Law  which  is  referred  to  by  its  number,  or  to  a  provi- 
sion of  the  Social  Security  Act  or  the  Internal  Revenue  Code  of  1986 
as  added  or  amended  by  a  provision  of  a  particular  Public  Law 
which  is  so  referred  to,  shall  be  effective  as  though  it  had  been  in- 
cluded or  reflected  in  the  relevant  provisions  of  that  Public  Law  at 
the  time  of  its  enactment 

SEC.  S017.  CERTAIN  CASH  WAGES  PAID  TO  SEASONAL  AGRICULTURAL  LA- 
BORERS EXCLUDED  FROM  OASDI  COVERAGE. 

(a)  Social  Security  Act  AMENDMENT.^Paragraph  (2)  of  section 
209(h)  of  the  Social  Security  Act  is  amended  to  read  as  follows: 

(2)  Cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  agricultural  labor  unless — 

"(A)  the  cash  remuneration  paid  in  such  year  by  the  em- 
ployer to  the  employee  for  such  labor  is  $150  or  more,  or 

"(B)  the  employer  *s  expenditures  for  agricultural  labor  in 
such  year  equal  or  exceed  $2,500, 
except  that  subparagraph  (B)  shall  not  apply  in  determining 
whether  remuneration  paid  to  an  employee  constitutes  ^wages* 
under  this  section  if  such  employee  (i)  is  employed  as  a  hand 
harvest  laborer  and  is  paid  on  a  piece  rate  basis  in  an  operation 
which  has  been,  and  is  customarily  and  generally  recognized  as 
having  been,  paid  on  a  piece  rate  basis  in  the  region  of  employ- 
ment, (ii)  commutes  daily  from  his  permanent  residence  to  the 
farm  on  which  he  is  so  employed,  and  (Hi)  has  been  employed  in 
agriculture  less  than  13  weeks  during  the  preceding  calendar 
year;**. 

(b)  PICA  Amendment.— 'Subparagraph  (B)  of  section  3121(aX8)  of 
the  1986  Code  (relating  to  wages)  is  amended  to  read  as  follows: 

"(B)  cash  remuneration  paid  by  an  employer  in  any  calendar 
year  to  an  employee  for  agricultural  labor  unless — 

"(i)  the  cash  remuneration  paid  in  such  year  by  the  em- 
ployer to  the  employee  for  such  labor  is  $150  or  more,  or 
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*YW  the  employer's  expenditures  for  agricultural  labor  in 
such  year  equal  or  exceed  $2,500, 
except  that  clause  (ii)  shall  not  apply  in  determining  whether 
remuneration  paid  to  an  employee  constitutes  'wages*  under  this 
section  if  such  employe^  (I)  is  employed  as  a  hand  harvest  labor- 
er and  is  paid  on  a  piece  rate  basis  in  an  operation  which  has 
been,  and  is  customarily  and  generally  recognized  as  having 
been,  paid  on  a  piece  rate  basis  in  the  region  of  employment,  (II) 
commutes  daily  from  his  permanent  residence  to  the  farm  on 
which  lie  is  so  employed,  and  (III)  has  been  employed  in  agri- 
culture less  than  IS  weeks  during  the  preceding  calendar  year;**, 
(c)  Effective  Date. — The  amendments  made  by  this  section  shall 
take  effect  as  if  included  in  the  amendments  made  by  section  9002 
of  the  Omnibus  Budget  Reconciliation  Act  of  1987. 

SEC.  8018.  CERTAIN  EMPLOYER  PENSION  CONTRIBUTIONS  NOT  INCLUDED 
IN  PICA  WAGE  BASE. 

In  the  case  of  any  State  (within  the  meaning  of  section  3121(eXl) 
of  the  Internal  Revenue  Code  of  1986)  or  political  subdivision  there- 
of which  received  a  letter  ruling  of  the  Internal  Revenue  Service 
issued  after  December  SI,  1983,  and  before  the  date  of  the  enactment 
of  this  Act  maintaining  that  any  amount  treated  as  an  employer 
contribution  under  section  4H(hX2)  of  the  Internal  Revenue  Ckxie  of 
1986  is  excluded  from  the  definition  of  **wages  **  for  purposes  of  tax 
liability  under  section  3121(vXl)(B)  of  such  Code,  such  State  or  polit- 
ical subdivision  shall  be  relieved  of  any  liability  for  taxes  under 
such  section  3121(vXl)(B)  which,  in  good  faith  reliance  on  such 
letter  ruling,  were  not  paid  and  which  would  otherwise  have  been 
required  to  be  paid  (but  for  this  section)  on  or  before  the  earlier  of 
the  date  of  the  enactment  of  this  Act  or  the  date  of  the  receipt  of  a 
notice  of  revocation  from  the  Internal  Revenue  Service  of  such  letter 
ruling. 

SEC.  8019.  REPORTS  REGARDING  CERTAIN  DISABILITY-RELATED  BENE- 
FITS. 

(a)  EuGiBiUTY  FOR  BENEFITS.— Not  later  titan  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  Health  and 
Human  Services  shall  submit  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the  Committee  on  Finance  of 
the  Senate  a  report  providing  information  on — 

(1)  the  number  of  individuals  with  the  complex  related  to  ac- 
quired immune  deficiency  syndrome  (hereinafter  in  this  section 
referred  to  as  "AIDS-related  complex**)  who  have  made  applica- 
tion for  disability-related  benefits  under  titles  II  and  XVI  of 
the  Social  Security  Act  during  fiscal  years  1988,  1987,  and,  to 
the  extent  feasible,  1986; 

(2)  the  number  of  such  applications  approved,  denied  (by 
reason  of  denial),  and  reverb  upon  appeal; 

(3)  the  rates  of  allowance  and  denial  of  such  applications  by 
State  and  region,  to  the  extent  feasible; 

(4)  the  criteria,  guidelines,  or  other  information  used  to  deter- 
mine eligibility  (including  copies  of  the  documents  setting  forth 
such  criteria,  guidelines,  and  information)  including  informa- 
tion about  any  changes  in  criteria  that  are  under  consideration; 
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(5)  the  total  costs  of  disability-related  benefits  provided  to  in- 
dividuals with  AIDS-related  complex  during  fiscal  years  1988, 
1987y  and  to  the  extent  feasible,  1986;  and 

(6)  to  the  extent  available,  the  projected  number  of  such  appli- 
cations that  will  likely  be  approved  and  denied  and  the  esti- 
mated costs  of  such  benefits  for  the  next  3  fiscal  years. 

(b)  Coordination  of  Federal  and  State  Disability  Pro- 
grams.— Not  later  than  180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human  Services  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Senate  a  report  describ- 
ing what  arrangements,  if  any,  now  exist  to  provide  for  coordination 
between  the  Social  Security  Administration  and  State  disability 
agencies  with  respect  to  the  provision  of  disability-related  benefits 
under  titles  H  and  XVI  of  the  Social  Security  Act  and  State  disabil- 
ity insurance  programs  to  individuals  with  acquired  immune  defi- 
ciency syndrome  or  AIDS-related  complex  and  to  make  such  individ-- 
uals  applying  for  any  such  benefits  aware  of  the  full  range  of  Feder- 
al and  State  disability-related  benefits  for  which  such  individuals 
may  be  eligible. 

Subtitle  B — Public  Assistance  Provisions 

SEC.  810L  EXTENSION  OF  PROHIBITION  AGAINST  IMPLEMENTATION  OF 
CERTAIN  PROPOSED  REGULATIONS. 

Section  9118  of  the  Omnibus  Budget  Reconciliation  Act  of  1987 
(i2  U.S.C.  1383c)  is  amended  by  striking  '^October  1,  1988"  and  in- 
serting "September  SO,  1989" 

SEC.  8102.  REVIEW  OF  POLICY  GOVERNING  USE  OF  AFDC  FUNDS  TO  MEET 
EMERGENCY  NEEDS  OF  FAMILIES  ELIGIBLE  FOR  AFDC 
THROUGH  EMERGENCY  ASSISTANCE  OR  SPECIAL  NEEDS  PAY- 
MENTS; REPORT  TO  CONGRESS. 

(a)  Review  of  Policy.— -The  Secretary  of  Health  and  Human 
Services  shall  review  the  policies  in  effect,  as  of  the  date  of  the  en- 
actment of  this  section,  with  respect  to  the  use  by  States  of  amounts 
paid  to  such  States  under  the  program  of  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of  the  Social  Security  Act, 
in  the  form  of  payments  of  aid  to  meet  special  needs  or  emergency 
assistance  under  section  406(e}  of  such  Act  to  meet  emergency  needs 
of  families  who  are  eligible  for  such  aid. 

(b)  Report  to  Congress.— Not  later  than  July  1,  1989,  the  Secre- 
tary of  Health  and  Human  Services  shall  submit  to  the  Congress  a 
report  containing  recommendations  for  legislative  and  regulatory 
changes  designed  to— 

(1)  improve  the  ability  of  the  program  of  aid  to  families  with 
dependent  children  under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  to  respond  to  emergency  needs  of  families  who  are  eligi- 
ble for  such  aid;  and 

(2)  eliminate  the  use  of  funds  provided  to  States  under  such 
program  to  pay  for  the  provision  of  shelter  in  commercial  or 
similar  transient  facilities. 
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SEC  8193,  DISREGARD  OF  CERTAIN  HOUSING  ASSISTANCE  PAYMENTS  IN 
DETERMINING  INCOME  AND  RESOURCES  UNDER  SSI  PRO- 
GRAM 

(a)  iNCOME.Section  1618(b)  of  the  Social  Security  Act  is  amend- 
ed— 

(1)  by  striking  "and"  after  the  semicolon  at  the  end  of  para- 
graph (12); 

(i)  by  striking  the  period  at  the  end  of  paragraph  (13)  and  in- 
serting   and,  and 

(S)  by  adding  after  paragraph  (13)  the  following  new  para- 
graph: 

(14)  assistance  paid,  with  respect  to  the  dwelling  unit  occu- 
pied by  such  individual  (or  such  individual  and  spouse),  under 
the  United  States  Housing  Act  of  1937,  the  National  Housing 
Act,  section  101  of  the  Housing  and  Urban  Development  Act  of 
1965,  title  V  of  the  Housing  Act  of 1949,  or  faction  202(h)  of  the 
Housing  Act  of 1959.", 

(b)  Resources,— Section  1613(a)  of  such  Act  is  amended— 

(1)  by  striking  "and"  after  the  semicolon  at  the  end  of  para- 
graph (6); 

(z)  by  striking  the  period  at  the  end  of  paragraph  (7)  and  in- 
serting   and";  and 

(3)  by  inserting  after  paragraph  (7)  the  following  new  para- 
graph: 

(8)  the  value  of  assistance  referred  to  in  section  1612(b)(14), 
paid  with  respect  to  the  dwelling  unit  occupied  by  such  individ- 
ual (or  such  individual  and  spouse) 

(c)  Effective  Date, — The  amendments  made  by  this  section  shall 
be  effective  as  though  they  had  been  included  in  section  162  of  the 
Housing  and  (Community  Development  Act  of  1987  at  the  time  of  its 
enactment. 

SEC.  Sm.  FOSTER  CARE  INDEPENDENT UVING  INITIATIVES 

(a)  Extension  of  Independent  Living  Program.— Section  477  of 
the  Social  Security  Act  (42  U.S.C.  677)  is  amended— 

(1)  by  striking  "1987  and  1988"  in  subsections  (a)  and  (eXD 
and  inserting  "1987, 1988,  and  1989"; 

(2)  by  striking  "for  fiscal  year  1988"  and  all  that  follows  in 
subsection  (c)  and  inserting  for  the  fiscal  year  1988  or  1989, 
such  description  and  assurances  must  be  submitted  prior  to  Feb- 
ruary 1  of  such  fiscal  year. "; 

(3)  by  stnking  "Not  later  than  March  1,  1988"  in  subsection 
(gkl)  and  inserting  "Not  later  than  the  first  January  1  follow- 
ing the  end  of  each  fiscal  year"; 

(4)  by  inserting  during  such  fiscal  year"  in  subsection  (g)(1) 
after  carried  out"; 

(5)  by  striking  "(2)  Not  later  than  July  1,  1988, "  in  subsection 
(g)(2)  and  inserting  the  following: 

"(2XA)  Not  later  than  July  1,  1988,  the  Secretary  shall  submit  an 
interim  report  on  the  activities  carried  out  under  this  section. 
"(B)  Not  later  than  March  1,  1989, ";  and 

(6)  by  striking  ^fiscal  year  1987"  in  subsection  (gX2)  and  in- 
serting "fiscal  years  1987  and  1988" 

(b)  Permission  To  Expend  Unobugated  Funds  Appropriated 
FOR  1987  in  1989.Subsection  (f)  of  section  477  of  such  Act  (42 
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U.S.C.  677(f))  is  amended  by  inserting  after  and  below  paragraph  (3) 
the  following: 

^^Notwithstanding  paragraph  (3)y  payments  made  to  a  State  under 
this  section  for  the  fiscal  year  1987  and  unobligated  may  be  expend- 
ed by  such  State  in  the  fiscal  year  1989. 

(c)  Inclusion  in  Independent  Living  Program  of  Non-AFDC 
Foster  Care  Children. — Subsection  (a)  of  section  477  of  such  Act 
a2  U.S.C.  677(a))  is  amended— 

(1)  by  inserting  'W"  before  ^'Payments"; 

(2)  by  striking  "children "  and  all  that  follows  through  "age 
16, "  and  inserting  "children  described  in  paragraph  (2)  who 
have  attained  age  16*';  and 

(S)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  A  program  established  and  carried  out  under  paragraph  (1) — 

"(A)  shall  be  designed  to  assist  children  with  respect  to  whom 
foster  care  maintenance  payments  are  being  made  by  the  State 
under  this  part,  and 

"(B)  may  at  the  option  of  the  State  also  include  any  or  all 
other  children  in  foster  care  under  the  responsibility  of  the 
State. 

(d)  Inclusion  in  Independent  Living  Program  of  Certain 
Former  Foster  Care  CniLDREN—Paragraph  (2)  of  section  47  7(a)  of 
the  Social  Security  Act  (42  U.S.C  677(aX2))  (as  added  by  subsection 
(c)  of  this  section)  is  further  amended — 

(1)  by  striking  "and*'  in  subparagraph  (A); 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (B)  and 
inserting  ",  and";  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 
"(C)  may  at  the  option  of  the  State  also  include  any  child  to 

whom  foster  care  maintenance  payments  were  previously  made 
by  a  State  under  this  part  and  whose  payments  were  discontin- 
ued on  or  after  the  date  such  child  attained  age  16,  and  any 
child  who  previously  was  in  foster  care  described  in  subpara- 
graph (B)  and  for  whom  such  care  was  discontinued  on  or  after 
the  date  such  child  attained  age  16,  but  such  child  may  not  be 
so  included  after  the  end  of  the  6-month  period  beginning  on 
the  date  of  discontinuance  of  such  payments  or  care;  and  a 
written  transitional  independent  living  plan  of  the  type  de- 
scribed in  subsection  (dX6)  shall  be  developed  for  such  child  as 
a  part  of  such  program. 

(e)  Determination  of  Services  Needed  for  Transition  to  In- 
dependent Living. — Subparagraph  (C)  of  section  475(5)  of  such  Act 
(42  U.S.C.  675(5XC))  is  amended  by  inserting  "and,  in  the  case  of  a 
child  who  has  attained  age  16,  the  services  needed  to  assist  the 
child  to  make  the  transition  from  foster  care  to  independent  living" 
before  the  semicolon. 

(f)  Limitation  on  Use  of  Funds.— Paragraph  (3)  of  section  477(e) 
of  such  Act  (42  U.S.C  677(eX3))  is  amended  by  adding  at  the  end  the 
following:  Amounts  payable  under  this  section  may  not  be  used  for 
the  provision  of  room  or  board. ". 

(g)  Effective  Dates. — (1)  The  amendments  made  by  subsections 
(a),  (b),  and  (e)  shall  take  effect  on  October  1,  1988. 
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(2)  The  amendments  made  by  subsections  (c),  (dX  and  (f)  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act 

SEC.  8105.  TECHNiCAL  CORRECTIONS  TO  FAMILY  SUPPORT  ACT  OF  1988. 

Effective  on  the  date  of  the  enactment  of  the  Family  Support  Act 
of  1988- 

(1)  section  401(cXV  of  such  Act  is  amended  l^  inserting  "(as 
amended  by  paragraph  (4XB)  of  this  subsection)''  before  *'is 
amended — 

(2)  section  401(cX4XB)  of  such  Act  is  amended  by  striking  "(as 
amended  by  paragraph  (1)  of  this  subsection)"; 

(3)  section  202(b)  of  such  Act  is  amended  by  striking  para- 
graph (10); 

(4)  section  lll(eXl)  of  such  Act  is  amended  by  striking 
"before"  and  inserting  in  lieu  thereof  "after"; 

(5)  section  407(bXlXBXiiiXI)  of  the  Social  Security  Act  (as 
amended  by  section  202(bX8XA)  of  the  Family  Support  Act  of 
1988  and  redesignated  by  section  401(bXl)  of  that  Act)  is  amend- 
ed by  striking  "409(aX19XA)"  and  inserting  in  lieu  thereof 
"402(aX19XA)^; 

(6)  section  469  of  the  Social  Security  Act  (as  added  by  section 
129  of  the  Family  Support  Act  of  1988)  is  amended— 

(A)  by  striking  "of  title  IV  of  the  Social  Security  Act"; 
and 

(B)  by  stnking  "of  title  IV  of  such  Act ";  and 

(7)  section  418  of  the  Social  Security  Act  (as  added  by  section 
603(a)  of  the  Family  Support  Act  of  1988)  is  redesignated  as  sec- 
tion 417. 

Subtitle  C— National  Commission  on  Children 

SEC.  8201.  DELAY  IN  REPORTING  DATE  FOR  NATIONAL  COMMISSION  ON 
CHILDREN. 

Section  1139  of  the  Social  Secunty  Act  (42  U.S.C.  lS20b-9)  is 
amended — 

(1)  by  striking  "September  30,  1988"  in  subsection  (d)  and  in- 
serting *'March  31,  1990 

(2)  by  striking  "March  31,  1989"  in  subsection  (d)  and  insert- 
ing "September  30,  1990"; 

(3)  by  striking  "March  31,  1989"  in  subsection  (eXlXA)  and  in- 
serting "September  30,  1990"; 

(4)  sinking  "March  31,  1989"  in  subsection  (eX4XB)  and  in- 
serting September  30,  1990";  and 

(5)  by  inserting  "for  each  of  fiscal  years  1989  and  1990"  after 
"section  "  in  subsection  (j). 

Subtitle  D — Unemployment  Compensation 

SEC.  830L  SELF-EMPLOYMENT  DEMONSTRATION  PROJECT. 

Section  9152(g)  of  the  Omnibus  Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "two"  in  the  first  sentence 
and  inserting  "three";  and 
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(2)  in  paragraph  (2),  by  striking  **four**  and  inserting  **six'\ 

Subtitle  E— Medicare  and  Medicaid 

PART  I^PROVISIONS  RELATING  TO  PART  A  OF  MEDICARE 

SEC.  8401.  EXTENSION  OF  DISPROPORTIONATE  SHARE  PROVISIONS. 

Paragraphs  (2XCXivX  (SXCXiiXIX  (SXCXiiXIIX  (SXBXiiXIX 
(SXBXiiXIIX  and  (5XFXi)  of  section  1886(d)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(d))  are  each  amended  by  striking  "1990"  and  in- 
serting  "1995'\ 

SEC.  8402.  MAINTENANCE  OF  BAD  DEBT  COLLECTION  POLICY. 

Effective  as  of  the  date  of  the  enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  section  4008(cJ  of  such  Act  is  amended 
by  inserting  after  "reasonable  collection  effort"  the  following:  in- 
cluding criteria  for  indigency  determination  procedures,  for  record 
keeping,  and  for  determining  whether  to  refer  a  claim  to  an  external 
collection  agency". 

SEC.  8403.  APPLICATION  OF  WAGE  INDICES  IN  CASE  OF  AREAS  AFFECTED 
BY  SECTION  4005(A)(1)  OF  OBRA  OF  1987. 

(a)  Computation  of  Indices  for  Fiscal  Years  1990  and  1991.— 
Section  1886(dX8)  of  the  Social  Security  Act  (42  U.SC.  1395ww(dX8)) 
is  amended — 

(1)  in  subparagraph  (C)— 

(A)  by  striking  "subparagraph  (B)"  each  place  it  appears 
and  inserting  "subparagraphs  (B)  and  (C)",  and 

(B)  by  redesignating  such  subparagraph  as  subparagraph 
(DX  and 

(2)  by  inserting  after  subparagraph  (B)  the  following  new  sub- 
paragraph: 

"(CXi)  If  the  application  of  subparagraph  (BX  by  treating  hospi- 
tals located  in  a  rural  county  or  counties  as  being  located  in  an 
urban  area,  reduces  the  wage  index  for  that  urban  area  (as  applied 
under  this  subsectionX  the  Secretary  shall  calculate  and  apply  such 
wage  index  under  this  subsection  separately  to  hospitals  located  in 
such  urban  area  (excluding  all  the  hospitals  so  treated)  and  to  the 
hospitals  so  treated  (as  if  each  affected  rural  county  were  a  separate 
uroan  areaX  If  the  application  of  subparagraph  (BX  by  treating  the 
hospitals  located  in  a  rural  county  or  counties  as  not  being  located 
in  the  rural  area  in  a  State,  reduces  the  wage  index  for  that  rural 
area  (as  applied  under  this  subsectionX  the  Secretary  shall  calculate 
and  apply  such  wage  index  under  this  subsection  as  if  the  hospitals 
so  treated  had  not  been  excluded  from  calculation  of  the  wage  index 
for  that  rural  area. 

"(ii)  Clause  (i)  shall  only  apply  to  discharges  occurring  on  or  after 
October  1,  1989,  and  before  October  1,  1991.  . 

(b)  HHS  Report  on  Adjustment  of  Hospital  Wage  Indices  for 
Fiscal  Year  1989.— 

(1)  The  Secretary  of  Health  and  Human  Services  shall  report 
to  the  (ingress,  not  later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act,  on  alternative  methods  for  reimbursement 
under  section  1886(d)  of  the  Social  Security  Act  to  hospitals  lo- 
cated in  affected  areas  described  in  paragraph  (2)  for  hospital 
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discharges  occurring  in  fiscal  year  1989  that  would  result  in  ag- 
gregate payments  under  title  XVIII  of  such  Act  to  hospitals  in 
such  areas  in  an  amount  no  less  than  would  have  been  paid 
without  the  enactment  of  the  amendments  made  by  section 
4005(aXl)  of  the  Omnibus  Budget  Reconciliation  Act  of  1987.  In 
reporting  concerning  alternative  methods,  the  Secretary  shall 
consider  both  legislative  and  administrative  editions  that  would 
result  in  an  aggregate  increase  in  payments  under  such  title 
and  legislative  and  administrative  actions  that  would  not 
result  in  such  an  aggregate  increase. 

(2)  An  affected  area  described  in  this  paragraph  is  an  area 
for  which  the  area  wage  index  for  fiscal  year  1989  (described  in 
section  1886(dXSXE)  of  the  Social  Security  Act)  was  reduced 
below  the  amount  otherwise  applicable  as  a  result  of  the 
amendments  made  by  section  i005(aXl)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987. 
(c)  ProPAC  Study  and  Report.— The  Prospective  Payment  As- 
sessment Commission  shall  study  and  make  a  report  to  Congress 
within  9  months  after  the  date  of  the  enactment  of  this  Act  on  the 
appropriate  payment  for  hospitals  affected  by  subparagraphs  (B) 
and  (C)  of  section  1886(dX8)  of  the  Social  Security  Act  (as  amended 
by  subsection  (a)  of  this  section)  and  the  appropriate  treatment  of 
the  wage  and  wage-related  costs  of  such  hospitals  in  computing  area 
wage  indices. 

SEC.  8404.  DEMONSTRATION  PROJECTS  WITH  RESPECT  TO  CHRONIC  VENTI- 
LA  TOR-DEPENDENT  UNITS  IN  HOSPITALS 

(a)  In  GENERAL.Section  i29(a)  of  the  Medicare  Catastrophic 
(Coverage  Act  of  1988  is  amended  by  striking  **up  to "  each  place  it 
appears  and  inserting  "at  least". 

(b)  Effective  Date. — 77ie  amendment  made  by  subsection  (a) 
shall  take  effect  as  if  included  in  the  Medicare  Catastrophic  Cover- 
age Act  of  1988. 

SEC.  8405.  ELECTION  OF  PERSONNEL  POLICY  FOR  PROPAC  EMPLOYEES 

With  respect  to  employees  of  the  Prospective  Payment  Assessment 
Commission  hired  before  December  22,  1987,  such  employees  shall 
have  the  option  to  elect  within  60  days  of  the  date  of  enactment  of 
this  Act  to  be  covered  under  either  the  personnel  policy  in  effect 
with  respect  to  such  employ^  before  December  22,  1987,  or  under 
the  employees  coverage  provided  under  the  last  sentence  of  section 
1886(eX6XD)  of  the  Social  Secunty  Act. 

PART  II—RELATING  TO  PARTS  A  AND  B  OF  MEDICARE 

PROGRAM 

SEC.  841 L  TREATMENT  OF  CERTAIN  NURSING  EDUCATION  PROGRAMS 

(a)  Demonstration  of  Joint  Nursing  Graduate  Education 
Programs. — 

(1)  The  Secretary  of  Health  and  Human  Services  shall  pro- 
vide for  demonstration  programs  under  this  subsection  in  each 
of  5  hospitals  for  cost  reporting  periods  beginning  on  or  after 
July  1,  1989,  and  before  July  1,  1994. 

(2)  Under  each  demonstration  project,  subject  to  paragraph 
(4),  the  reasonable  costs  incurred  by  a  hospital  pursuant  to  a 
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written  agreement  with  an  educational  institution  for  the  ac- 
tivities described  in  paragraph  (3)  conducted  as  part  of  an  ap- 
proved educational  program  that — 

(A)  involves  a  substantial  clinical  component  (as  deter- 
mined by  the  Secretary),  and 

(B)  leads  to  a  master  *s  or  doctoral  degree  in  nursing, 
shall  be  allowable  as  reasonable  costs  under  title  XVIII  of  the 
Social  Security  Act  and  reimbursed  under  such  title  on  the 
same  basis  as  if  they  were  allowable  direct  costs  of  a  hospital- 
operated  approved  educational  program  (other  than  an  ap- 
proved graduate  medical  education  program), 

(3)  The  activities  described  in  this  paragraph  are  the  activi- 
ties for  which  the  reasonable  costs  of  conducting  such  activities 
are  allowable  under  title  XVIII  of  the  Social  Security  Act  if 
conducted  under  a  hospital-operated  approved  educational  pro- 
gram (other  than  an  approved  graduate  medical  education  pro- 
gram), but  only  to  the  extent  such  activities  are  directly  related 
to  the  operation  of  the  educational  program  conducted  pursuant 
to  the  written  agreement  between  the  hospital  and  the  educa- 
tional institution, 

(4)  The  amount  paid  under  a  demonstration  program  under 
this  subsection  to  a  hospital  for  a  cost  reporting  period  may  not 
exceed  $200,000, 

(5)  The  Secretary  shall  report  to  (Congress,  by  not  later  than 
January  1,  1995,  on  the  demonstration  programs  conducted 
under  this  subsection  and  on  the  supply  and  characteristics  of 
nurses  trained  under  such  programs. 

(b)  Joint  Undergraduate  Education  Program.— In  the  case  of 
a  hospital  which  (1)  was  paid  under  a  waiver  under  section  402  of 
the  Social  Security  Amendments  of  1967  and  section  222  of  the 
Social  Security  Amendments  of  1972,  which  waiver  expired  on  Sep- 
tember 30,  1985,  and  (2)  during  its  cost  reporting  period  beginning 
in  fiscal  year  1985  and  for  each  subsequent  cost  reporting  period, 
has  been  and  is  associated  with,  and  has  incurred  and  incurs  sub- 
stantial costs  with  respect  to,  a  nursing  college  with  which  it  has 
shared  and  shares  common  directors,  educational  activities  of  the 
nursing  college  shall  be  considered  to  be  educational  activities  oper- 
ated directly  by  such  hospital  for  purposes  of  title  XVIII  of  the 
Social  Security  Act,  and  shall  be  allowable  as  reasonable  costs 
under  such  title  and  reimbursed  under  such  title  on  the  same  basis 
as  if  they  were  allowable  direct  costs  of  a  hospital-operated  ap- 
proved educational  program  (other  than  an  approved  graduate  med- 
ical education  program),  for  hospital  cost  reporting  periods  begin- 
ning in  fiscal  years  1989,  1990,  and  1991, 

SEC,  8412,  ELIMINATION  OF  WAIVERS  OF  50:50  RULE  FOR  HMO  ENROLL- 
MENT. 

(a)  In  General. — 

(1)  Section  1876(f}  of  the  Social  Secunty  Act  (42  U.S.C. 
1395mm(f)),  as  amended  by  section  4018(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  is  amended  by  striking  para- 
graph (3)  and  by  redesignating  paragraph  (4)  as  paragraph  (3). 

(2)  Subsection  (c)  of  section  4018  of  the  Chnnibus  Budget  Rec- 
onciliation Act  of  1987  is  repealed 
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(bj  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  not  apply  to  contracts  in  effect  on  the  date  of  the  enactment  of 
this  Act  or  extensions  (not  exceeding  90  days)  thereof 

SEC.  8413.  INCREASE  IN  AUTHORIZATION  FOR  THE  PATIENT  OUTCOME  AS- 
SESSMENT RESEARCH  PROGRAM. 

Section  1875(cXS)  of  the  Social  Security  Act  (42  U.SC.  1395ll(cX3)) 
is  amended  to  read  as  follows: 

*'(3XA)  For  purposes  of  carrying  out  the  research  program,  there 
are  authorized  to  be  appropriated — 

*'(i)  from  the  Federal  Hospital  Insurance  Trust  Fund  two- 
thirds  of  the  amount  specified  in  subparagraph  (B\  and 

(ii)  from  the  Federal  Supplementary  Medical  Insurance  Trust 
Fund  one-third  of  the  amount  specified  in  subparagraph  (BJ. 
"(B)  The  amount  specified  in  this  subparagraph  is — 
$7,500,000  for  fiscal  year  1988, 
''(ii)  $10,000,000  for  fiscal  year  1989, 
''(Hi)  $20,000,000  for  fiscal  year  1990,  and 
"(iv)  $30,000,000  for  fiscal  year  1991.  '\ 

SEC.  8414.  DELAY  IN  REPORTING  DEADLINE  FOR  THE  UNITED  STATES  BI- 
PARTISAN COMMISSION  ON  COMPREHENSIVE  HEALTH  CARE. 

Section  i06  of  the  Medicare  Catastrophic  Coverage  Act  of  1988  is 
amended  by  striking  "date  of  the  enactment  of  this  Act"  each  place 
it  appears  and  inserting  "effective  date  of  the  first  act  providing  ap- 
propriations for  the  Commission 

PART  III^PROVISIONS  RELATING  TO  PARTE  OF  MEDICARE 

SEC.  842 L  TRIP  FEES  FOR  CLINICAL  LABORATORIES. 

(a)  In  GENERAL.^Section  183S(hXS)  of  the  Social  Security  Act  (42 
U.S.C.  1395l(hXS))  is  amended  by  adding  at  the  end  the  following 
new  sentence:  "In  establishing  a  fee  to  cover  the  transportation  and 
personnel  expenses  for  trained  personnel  to  travel  to  the  location  of 
an  individual  to  collect  a  sample,  the  Secretary  shall  provide  a 
method  for  computing  the  fee  based  on  the  number  of  miles  traveled 
and  the  personnel  costs  associated  with  the  collection  of  each  indi- 
vidual sample,  but  the  Secretary  shall  only  be  required  to  apply 
such  method  in  the  case  of  tests  furnished  during  the  period  begin- 
ning on  April  1,  1989,  and  ending  on  December  31,  1990,  by  a  labo- 
ratory that  establishes  to  the  satisfaction  of  the  Secretary  (based  on 
data  for  the  12-month  period  ending  June  30,  1988)  that  (i)  the  labo- 
ratory is  dependent  upon  payments  under  this  title  for  at  least  80 
percent  of  its  collected  revenues  for  clinical  diagnostic  laboratory 
tests,  (ii)  at  least  85  percent  of  its  gross  revenues  for  such  tests  are 
attributable  to  tests  performed  with  respect  to  individuals  who  are 
homebound  or  who  are  residents  in  a  nursing  facility,  and  (Hi)  the 
laboratory  provided  such  tests  for  residents  in  nursing  facilities  rep- 
resenting at  least  20  percent  of  the  number  of  such  facilities  in  the 
State  in  which  the  laboratory  is  located. 

(b)  Budget  Neutrality. — The  Secretary  of  Health  and  Human 
Services  shall  adjust  the  fees  for  transportation  and  personnel  estab- 
lished under  section  1833(hX3XB)  of  the  Social  Security  Act  for  tests 
not  covered  under  the  amendment  made  by  subsection  (a)  in  such 
manner  that  the  total  cost  of  fees  under  such  section  is  the  same  as 
would  have  been  the  case  without  such  amendment. 
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(c)  Study. — The  Secretary  of  Health  and  Human  Services  shall 
study  reimbursement  for  specimen  collection  and  transportation  and 
personnel  costs  under  section  1833(hXS)  of  the  Social  Security  Act 
and  shall  report  to  the  Committees  on  Ways  and  Means  and  Energy 
and  Commerce  of  the  House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  by  May  1,  1989.  The  study  shall — 

(1)  survey  carrier  policies  regarding  such  reimbursement, 

(2)  report  on  concerns  expressed  by  clinical  diagnostic  labora- 
tories concerning  such  reimbursement,  and 

(3)  make  recommendations  to  assure  that  such  reimbursement 
is  reasonable,  covers  the  costs  involved,  and  assures  adequate 
access  to  clinical  laboratory  services  for  nursing  facility  resi- 
dents. 

SEC.  8422.  BUDGET  NEUTRALITY  ADJUSTMENT  FOR  CERTIFIED  REGIS- 
TERED NURSE  ANESTHETISTS 

(a)  In  General.— Section  1833aX3XB)  of  the  Social  Security  Act 
(i2  U.S.C.  1395iaX3XB))  is  amended  by  inserting  "plus  applicable  co- 
insurance" after  **would  have  been  paid". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  become  effective  as  if  included  in  the  amendment  made  by  sec- 
tion 9320(eX2)  of  the  Omnibus  Budget  Reconciliation  Act  of  1986. 

SEC.  8423.  COVERAGE  OF  PSYCHOLOGISTS*  SERVICES  WHEN  PROVIDED 
OFF-SITE  AS  PART  OF  A  TREA  TMENT  PLAN. 

(a)  In  General. — Section  1861(ii)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(ii))  is  amended— 

(1)  by  inserting  "on-site"  before  "at  a  community  mental 
health  center",  and 

(2)  by  inserting  and  such  services  that  are  necessarily  fur- 
nished off-site  (other  than  at  an  off-site  office  of  such  psycholo- 
gist) as  part  of  a  treatment  plan  because  of  the  inability  of  the 
individual  furnished  such  services  to  travel  to  the  center  by 
reason  of  physical  or  mental  impairment,  because  of  institution- 
alization, or  because  of  similar  circumstances  of  the  individ- 
ual, "  after  "Public  Health  Service  Act)". 

(b)  Effective  Date. — The  amendments  mxide  by  subsection  (a) 
shall  be  effective  with  respect  to  services  furnished  on  or  after  Janu- 
ary 1,  1989. 

SEC.  8424.  NONAPPLICATION  OF  CERTAIN  REQUIREMENTS  TO  PHYSICAL 
THERAPISTS. 

(a)  In  General.— Section  1861(p)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(p))  is  amended  by  adding  at  the  end  the  following  new 
sentence:  "Nothing  in  this  subsection  shall  be  construed  as  requir- 
ing, with  respect  to  outpatients  who  are  not  entitled  to  benefits 
under  this  title,  a  physical  therapist  to  provide  outpatient  physical 
therapy  services  only  to  outpatients  who  are  under  the  care  of  a  phy- 
sician or  pursuant  to  a  plan  of  care  established  by  a  physician.  * . 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  become  effective  with  respect  to  services  provided  after  Decem- 
ber 31,  1988. 

SEC.  8425.  FUNCTIONS  OF  PHYSICIAN  PAYMENT  REVIEW  COMMISSION. 

(a)  Additional  Function.— Section  1845(bX2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395w-l(bX2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subparagraph  (G), 
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(2)  by  striking  the  period  at  the  end.  of  subparagraph  (H)  and 
inserting    and'\  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

G)  consider  policies  for  moderating  the  rate  of  increase  in  ex- 
penditures under  this  part  and  the  rate  of  increase  in  utiliza- 
tion of  services  under  this  part. 
(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  take  effect  on  the  date  of  the  enactment  of  this  Act  and  shall 
first  apply  to  recommendations  submitted  in  1989. 

SEC.  842$.  MORATORIUM  ON  LABORATORY  PAYMENT  DEMONSTRATION  EX- 
TENDED. 

Section  9204(a)  of  the  Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985,  as  amended  by  section  9339(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986  and  section  4085(c)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987,  is  amended  by  striking  "Jan- 
uary I  1989'' and  inserting  "January  1,  1990'\ 

SEC.  8427.  PAYMENT  FOR  MEDICAL  ESCORT  OR  MEDICAL  ATTENDANT  ON 
COMMERCIAL  AIRLINER  ALLOWED. 

(a)  In  General. — The  Secretary  of  Health  and  Human  Services 
shall  provide  that  in  cases  where  (as  of  the  date  of  the  enactment  of 
this  Act)  transportation  on  a  commercial  airliner  is  covered  under 
section  1861(sX7)  of  the  Social  Security  Act,  the  Secretary  shall  also 
provide  for  payment  for  medically  necessary  services  of  a  medical 
escort  or  medical  attendant. 

(b)  Effective  Period. — Subsection  (a)  shall  apply  to  payment  for 
services  furnished  during  the  5-year  period  beginning  on  July  1, 
1989. 

PART IV'-PROVISIONS  RELATING  TO  MEDICAID 

SEC.  843L  DELA  Y  IN  ISSUANCE  OF  FINAL  REGULATIONS  CONCERNING  THE 
USE  OF  VOLUNTARY  CONTRIBUTIONS  AND  PROVIDER-PAID 
TAXES  BY  STATES  TO  RECEIVE  FEDERAL  MATCHING  FUNDS 

The  Secretary  of  Health  and  Human  Services  shall  not  issue  any 
final  regulation  prior  to  May  1,  1989,  changing  the  treatment  of  vol- 
untary contributions  or  provider-paid  taxes  utilized  by  States  to  re- 
ceive Federal  matching  funds  under  title  XIX  of  the  Social  Security 
Act. 

SEC.  8432.  MEDICAID  LONG-TERM  CARE  WAIVER  PROGRAM. 

(a)  MODIFICATION  OF  FORMULA.— Section  1915(dX5XB)  of  the 
Social  Security  Act  (42  U.S.C.  1396n(dX5XB))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iv)  If  there  is  enacted  after  December  22,  1987,  an  Act  which 
amends  this  title  and  which  results  in  an  increase  in  the  aggregate 
amount  of  medical  assistance  under  this  title  for  nursing  facility 
services  and  home  and  community-based  services  for  individuals 
who  have  attained  the  age  of  65  years,  the  Secretary,  at  the  request 
of  a  State  with  a  waiver  under  this  subsection  for  a  waiver  year  or 
years  and  in  close  consultation  with  the  State,  shall  adjust  the  pro- 
jected amount  computed  under  this  subparagraph  for  the  waiver 
year  or  years  to  take  into  account  such  increase. 

(b)  Technical  Modifications. — Clauses  (i)  and  (ii)  of  section 
1915(dX5XB)  of  such  Act  (42  U.S.C.  1396n(dX5XB))  are  amended— 
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(1)  by  inserting  "(rounded  to  the  nearest  quarter  of  a  year)** 
after  "the  number  of  years**  each  place  it  appears, 

(2)  by  striking  "before  the  waiver  year**  each  place  it  appears 
and  inserting  "at  the  end  of  the  waiver  year**, 

(S)  by  striking  "between  the  base  year  and  the  waiver  year** 
each  place  it  appears  and  inserting  "between  the  beginning  of 
the  base  year  and  the  beginning  of  the  waiver  year**,  and 

(4)  by  inserting  "(rounded  to  the  nearest  quarter  of  a  yecar)** 
after  for  each  year**  each  place  it  appears, 
(c)  Effective  Date, — The  amendments  made  by  this  section  shall 
apply  to  waiver  years  beginning  during  or  after  fiscal  year  1989, 

SEC.  8433.  EXTENSION  OF  TIME  PERIOD  FOR  SUBMISSION  OF  CORRECTION 
AND  REDUCTION  PLANS  FOR  CERTAIN  INTERMEDIATE  CARE 
FACILITIES  FOR  THE  MENTALLY  RETARDED. 

(a)  In  General.— Section  1922  of  the  Social  Security  Act  (42 
U.S.C.  1396r-S)  is  amended— 

(1)  in  subsection  (a),  by  striking  "residents**  and  inserting 
"residents  (including  failure  to  provide  active  treatment)**; 

(2)  in  subsection  (cX5),  by  inserting  ",  and  to  provide  active 
treatment  for,  **  after  "health  and  safety  of*;  and 

(3)  in  subsection  (f),  by  striking  "within  S  years  after  the  effec- 
tive date  of  final  regulations  implementing  this  section**  and  in- 
serting "by  January  1,  1990**. 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a) 
shall  become  effective  on  the  date  of  the  enactment  of  this  Act,  and 
shall  apply  to  any  proceeding  where  there  has  not  yet  been  a  final 
determination  by  the  Secretary  (as  defined  for  purposes  of  judicial 
review)  as  of  the  date  of  the  enactment  of  this  Act. 

SEC.  8434.  CORRECTION  RELATING  TO  MEDICARE  BUY-IN. 

(a)  In  GENERAL.-Section  1905(pXl)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(pXl))  is  amended  by  striking  subparagraph  (B)  and  re- 
designating subparagraphs  (C)  and  (D)  as  subparagraphs  (B)  and 
(C),  respectively. 

(b)  (hNFORMiNG  Amendments.-— 

(1)  Section  1902(aX10)  of  such  Act  (42  U.S.C.  1396a(aX10))  is 
amended,  in  the  subdivision  (VIII)  following  subparagraph  (E), 
by  inserting  "who  is  only  entitled  to  medical  assistance  because 
the  individual  is  such  a  beneficiary** after  "1905(pXl)**' 

(2)  Section  1902(mX4XA)  of  such  Act  (42  U.S.C.  1396a(mX4XA)) 
is  amended  by  striking  "1905(pXlXC)**  and  inserting 
"1905(pXlXB)**. 

(3)  Section  1905(a)  of  such  Act  (42  U.S.C.  1396d(a))  is  amend- 
ed, in  the  matter  before  clause  (i),  by  striking  "in  the  case  of  a 
qualified  medicare  beneficiary**  and  inserting  "in  the  case  of 
medicare  cost-sharing  with  respect  to  a  qualified  medicare  bene- 
ficiary**. 

(4)  Section  1905(pX2XA)  of  such  Act  (42  U.S.C.  1396d(pX2XA)), 
as  amended  by  section  608(dX14)  of  the  Family  Support  Act  of 
1988,  is  amended  by  sinking  "(IXC)**  and  inserting  ^VXB)**. 

(c)  Effective  Date. — The  amendment  made  by  this  section  shall 
be  effective  as  if  included  in  the  enactment  of  section  301  of  the 
Medicare  Catastrophic  (Coverage  Act  of  1988. 
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SEC.  84S5.  CLARIFICATION  OF  FEDERAL  FINANCIAL  PARTICIPATION  FOR 
CASE-MANAGEMENT  SERVICES 

The  Secretary  of  Health  and  Human  Services  may  not  fail  or 
refuse  to  approve  an  amendment  to  a  State  plan  under  title  XIX  of 
the  Social  Security  Act  that  provides  for  coverage  of  case-manage- 
ment services  described  in  section  1915(gX2)  of  such  Act,  or  to  deny 
payment  to  a  State  for  such  services  under  section  190S(aXl)  of  such 
Act  on  the  basis  that  a  State  is  required  to  provide  such  services 
under  State  law  or  on  the  basis  that  the  State  had  paid  or  is  paying 
for  such  services  from  non-Federal  funds  before  or  after  April  7, 
1986.  Nothing  in  this  section  shall  be  construed  as  requiring  the 
Secretary  to  make  payment  to  a  State  under  section  1903(aXl)  of 
such  Act  for  such  case-management  services  which  are  provided 
without  charge  to  the  users  of  such  services. 

SEC.  8436.  DETERMINATION  OF  PREMIUM  AMOUNTS  FOR  EXTENDED  MEDI- 
CAL ASSISTANCE. 

(a)  Taking  Into  Account  Child  Care  Costs.— Section 
1925(dX5XC)  of  the  Social  Security  Act,  as  inserted  by  section 
303(aXl)  of  the  Family  Support  Act  of  1988,  is  amended  by  inserting 
"(less  the  average  monthly  costs  for  such  child  care  as  is  necessary 
for  the  employment  of  the  caretaker  relative/*  after  **gross  monthly 
earnings 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  be  effective  as  if  included  in  the  enactment  of  the  Family  Sup- 
port Act  of  1988. 

SEC.  8437.  CLARIFICATION  OF  WAIVER  FOR  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  INDIVIDUALS  WHO  WOULD  OTHERWISE  RE- 
QUIRE HOSPITAL  OR  FACILITY  CARE. 

(a)  In  General. — Section  1915(cX7XA)  of  the  Social  Security  Act 
(42  U.S.C.  1396n(cX7XA))  is  amended— 

(1)  by  striking  "who  are  inpatients  in  hospitals, "  and  insert- 
ing "who  are  inpatients  in,  or  who  would  require  the  level  of 
care  provided  in,  hospitals, and 

(2)  by  striking  "who  are  inpatients  of  those  respective  facili- 
ties. "  and  inserting  "who  are  inpatients  in,  or  who  would  re- 
quire the  level  of  care  provided  in,  those  respective  facilities. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  waiver  applications  submitted  before,  on, 
or  after  the  date  of  the  enactment  of  this  Act. 

TITLE  IX— TRADE  PROVISIONS 

SEC.  900L  TRADE  TECHNICAL  AMENDMENTS. 

(a)  In  General.— 

(1)  Section  121  of  the  Trade  Act  of  1974  (19  U.S.C.  2131)  is 
amended  by  striking  out  "(d)  There  are"  and  inserting  in  lieu 
thereof  "There  are". 

(2) (A)  Paragraph  (6)  of  section  203(e)  of  the  Trade  Act  of  1974 
(19  aS.C.  2253(e))  is  amended— 

(i)  by  striking  out  "(A)  the  application"  in^  subparoffraph 
(B)  and  inserting  in  lieu  thereof  "(i)  the  application  ,  and 

(ii)  by  striking  out  "(B)  the  designation"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "(ii)  the  designation". 
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VII.  SOCIAL  SECURITY  AMENDMENTS;  MEDICARE  AND 
MEDICAID  AMENDMENTS 

A.  Social  Security  Act  Amendments 

1.  Interim  benefits  in  cases  of  delayed  final  decisions 

Present  Law 

If,  upon  appeal,  an  individual  receives  an  unfavorable  determina- 
tion regarding  disability  benefits  from  an  Administrative  Law 
Judge  (ALJ),  he  or  she  may  appeal  the  ALJ's  decision  to  the  Social 
Security  Administration's  Appeals  Council.  If,  on  the  other  hand, 
the  individual  receives  a  favorable  determination  from  the  ALJ, 
the  Appeals  Council  may  review  the  determination  on  its  "own 
motion' .  No  disability  benefits  are  paid  while  a  C£ise  is  under 
review  by  the  Appeals  Council. 

House  Bill 

In  any  disability  case  under  Title  II  or  Title  XVI  of  the  Social 
Security  Act  in  which  an  ALJ  has  made  a  decision  favorable  to  the 
individual  and  the  Appeals  Council  has  not  rendered  a  final  deci- 
sion within  110  days,  interim  benefits  would  be  provided  to  the  in- 
dividual. (Delays  in  excess  of  20  days  caused  by  or  on  behalf  of  the 
claimant  would  not  count  in  determining  the  110  day  period.) 
These  benefits  would  begin  with  the  month  before  the  month  in 
which  the  110-day  period  expired,  and  would  not  be  considered 
overpayments  if  the  final  decision  were  adverse,  unless  the  benefits 
were  fraudulently  obtained. 

The  provision  would  be  effective  with  respect  to  favorable  ALJ 
decisions  made  180  days  or  more  after  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

2.  Application  of  earnings  test  in  year  of  individual's  death 

Present  Law 

A  social  security  beneficiary  under  age  70  with  earnings  in 
excess  of  certain  thresholds  is  subject  to  a  $1  reduction  in  benefits 
for  every  $2  earned  over  the  exempt  amount.  The  annual  exempt 
amount  under  the  earnings  test  is  lower  for  beneficiaries  under  age 
65  than  for  those  65-69.  In  1988,  the  exempt  amount  for  those 
under  age  65  is  $6,120,  and  the  age  65-69  exempt  amount  is  $8,400. 
The  higher  exempt  amount  is  applicable  in  the  year  a  beneficiary 
reaches  age  65. 

If  a  beneficiary  dies,  the  annual  exempt  amount  applicable  at 
the  time  of  death  is  prorated  based  on  the  number  of  months  that 
he  or  she  lived  during  the  year.  In  addition,  the  lower  exempt 
amount  applies  if  a  beneficiary  dies  before  his  or  her  birthdate  in 
the  year  the  beneficiary  would  have  turned  65.  Thus,  overpayments 
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can  occur  when  beneficiaries  die  unexpectedly  and  the  thresholds 
on  earnings  are  lower  than  anticipated. 

House  Bill 

The  annual  exempt  amount  would  not  be  prorated  in  the  year  of 
death.  In  addition,  the  higher  annual  exempt  amount  for  benefici- 
aries age  65-69  would  apply  to  people  who  die  before  their  birth- 
date  in  the  year  that  they  otherwise  would  have  attained  age  65. 

The  provision  would  be  effective  with  respect  to  deaths  after  the 
date  of  enactment. 

Senate  Amendment 

No  provision. 

Conference  Report 
The  conference  agreement  follows  the  House  bill. 
3.  Phase-out  of  reduction  in  ''windfall"  benefit 

Present  Law 

Under  the  "windfall"  benefit  provision  of  the  Social  Security 
Amendments  of  1983,  social  security  benefits  are  generally  reduced 
for  workers  who  also  have  pensions  from  work  that  was  not  cov- 
ered under  social  security  (e.g.,  work  under  the  Federal  Civil  Serv- 
ice Retirement  System).  Under  the  regular,  weighted  benefit  for- 
mula, benefits  are  determined  by  appljdng  a  set  of  declining  per- 
centages to  average  indexed  monthly  earnings.  For  workers  who 
reach  age  62  in  1988,  a  worker's  basic  benefit  is  equal  to  90  percent 
of  the  first  $319  of  average  indexed  monthly  earnings,  32  percent  of 
earnings  from  $319  through  $1,922,  and  15  percent  of  earnings 
above  $1,922.  The  formula  applicable  to  those  with  pensions  from 
noncovered  emplojnnent  substitutes  a  rate  of  40  percent  for  the  90- 
percent  rate  in  the  first  bracket.  (The  second  and  third  factors  of 
the  formula  remain  the  same.)  The  resulting  reduction  in  the  work- 
er's social  security  benefit  is  limited  to  one-half  the  amount  of  the 
noncovered  pension.  The  new  law  is  being  phased  in  over  a  5-year 
period,  beginning  with  those  persons  first  eligible  for  social  security 
benefits  in  1986. 

Workers  who  have  30  years  or  more  of  substantial  social  security 
coverage  are  fully  exempt  from  this  treatment.  For  workers  who 
have  26-29  years  of  coverage,  the  percentage  in  the  first  bracket  in 
the  formula  increases  by  10  percentage  points  for  each  year  over 
25,  as  illustrated  below: 

First  factor  in 


formula 

Years  of  social  security  coverage:  tpemntt 

25  or  fewer   40 

26   50 

27   60 

28   70 

29   80 

30  or  more   90 
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House  Bill 

The  years  of  social  security  coverage  required  in  order  for  an  in- 
dividual to  be  exempt  from  the  windfall  benefit  formula  would  be 
lowered  from  30  to  25  years.  Similarly,  the  years  of  coverage  at 
which  the  formula  gradually  takes  effect  would  be  scaled  back,  as 
illustrated  below: 

Finl  factor  in 


formula 

Years  of  social  security  coverage:  (percent* 

20  or  fewer   40 

21  «  ^  50 

22   60 

23   70 

24   80 

25  or  more   90 


The  provision  would  be  effective  for  benefits  payable  for  months 
after  December  1988. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill,  except  that  the 
reduction  would  be  phased  out  in  five  percent  increments  between 
20  and  30  years  of  coverage,  as  follows: 

First  factor  in 


Years  of  social  security  coverage:  fpenentt 

20  or  fewer   40 

21   45 

22   50 

23   55 

24   60 

25   65 

26   70 

27   75 

28   80 

29   85 

30  or  more   90 


4.  Denial  of  benefits  to  individuals  deported  or  ordered  deported 
on  the  basis  of  association  with  the  Nazi  government  of  Ger- 
many during  World  War  II 

Present  Law 

People  who  are  deported  for  violating  specified  provisions  of  the 
Immigration  and  Nationality  Act  lose  their  social  security  benefits. 
The  list  of  provisions  for  which  people  are  denied  benefits  does  not, 
however,  include  paragraph  19  of  that  Act.  Paragraph  19,  which 
was  added  to  the  Immigration  and  Nationality  Act  of  1978,  per- 
tains to  people  deported  for  certain  activities  in  association  with 
the  Nazi  government  of  Germany  during  World  War  II. 
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House  Bill 

Benefits  to  individuals  deported  as  Nazi  war  criminals  under 
paragraph  19  of  the  Immigration  and  Nationality  Act  would  be  ter- 
minated. 

The  provision  would  apply  only  in  the  case  of  deportations  occur- 
ring and  final  orders  of  deportation  issued,  on  or  after  the  date  of 
enactment,  and  only  with  respect  to  benefits  beginning  on  or  after 
such  date. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the  House  bill. 

Conference  Amendment 

The  conference  agreement  follows  the  House  bill  and  the  Senate 
amendment. 

5.  Modification  in  the  term  of  office  of  public  members  of  the 
Social  Security  Boards  of  Trustees 

Present  Law 

The  Boards  of  Trustees  of  the  Social  Security  Trust  Funds  are 
composed  of  the  Secretaries  of  the  Treasury,  Labor,  Health  and 
Human  Services,  and  two  members  of  the  public.  The  members  of 
the  public  are  nominated  by  the  President  and  confirmed  by  the 
Senate.  The  law  specifies  that  their  term  of  service  is  for  four 
years,  but  is  otherwise  silent  on  the  length  of  term  for  a  public 
member  appointed  to  fill  a  vacancy  before  the  end  of  his  or  her 
term.  The  law  is  likewise  silent  on  whether  a  public  member  is  per- 
mitted to  serve  after  the  expiration  of  his  or  her  term  until  a  suc- 
cessor has  taken  office. 

House  Bill 

A  public  member  appointed  to  fill  a  vacancy  occurring  before  the 
end  of  a  term  would  be  appointed  only  for  the  remainder  of  such 
term.  A  public  member,  whether  appointed  for  a  full  term  or  ap- 
pointed to  fill  an  unexpired  term,  would  be  permitted  to  serve  after 
the  expiration  of  that  term  until  a  successor  had  taken  office. 

The  provision  would  be  effective  upon  enactment. 

Senate  Amendment 

The  Senate  amendment  is  similar  to  the  House  bill,  except  that  a 
trustee  could  serve  beyond  the  expiration  of  his  or  her  term  only 
until  the  earlier  of  the  issuance  of  the  next  report  of  the  Boards  of 
Trustees  or  the  date  on  which  a  successor  takes  office. 

Conference  Agreement 
The  conference  agreement  follows  the  Senate  amendment. 
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6.  Continuation  of  disability  benefits  during  appeal 

Present  Law 

A  disability  insurance  beneficiary  who  is  determined  to  be  no 
longer  disabled  may  appeal  the  determination  sequentially  through 
three  appellate  levels  within  the  Social  Security  Administration 
(SSA):  a  reconsideration,  usually  conducted  by  the  State  Disability 
Determination  Service  that  rendered  the  initial  unfavorable  deter- 
mination; a  hearing  before  an  SSA  Administrative  Law  Judge 
(ALJ);  and  a  review  by  a  member  of  SSA's  Appeals  Council. 

The  beneficiary  has  the  option  of  having  his  or  her  benefits  con- 
tinued through  the  hearing  stage  of  appeal.  If  the  earlier  unfavor- 
able determinations  are  upheld  by  the  ALJ,  the  benefits  are  subject 
to  recovery  by  the  agency.  (If  an  appeal  is  determined  to  be  in  good 
faith,  benefit  repayment  may  be  considered  for  waiver.)  Medicare 
eligibility  is  also  continued,  but  medicare  benefits  are  not  subject 
to  recovery. 

The  Omnibus  Budget  Reconciliation  Act  of  1987  extended  this 
provision  for  one  year.  The  Act  authorized  the  payment  of  interim 
benefits  to  persons  in  the  process  of  appealing  termination  deci- 
sions made  before  January  1,  1989.  Such  payments  may  continue 
through  June  30,  1989  (i.e.,  through  the  July  1989  check). 

House  Bill 

The  period  in  which  disability  benefits  may  be  paid,  and  medi- 
care eligibility  continued,  while  an  appeal  is  in  progress  would  be 
extended  for  one  additional  year.  Upon  application  by  the  benefici- 
ary, benefits  would  be  paid  while  an  appeal  is  in  progress  with  re- 
spect to  unfavorable  determinations  made  on  or  before  December 
31,  1989,  and  would  be  continued  through  June  1990  (i.e.,  through 
the  July  1990  check). 

The  provision  would  be  effective  with  respect  to  unfavorable  deci- 
sions made  on  or  before  December  31,  1989. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  the  Senate 
amendment. 

7.  Extend  social  security  exemption  for  members  of  certain  reli- 

gious faiths 

Present  Law 

Self-employed  workers  may  claim  an  exemption  from  social  secu- 
rity coverage  if  they  are  members  of  a  religious  sect  or  division 
that  is  conscientiously  opposed  to  the  acceptance  of  public  or  pri- 
vate insurance  benefits,  if  they  have  waived  all  benefits  under 
Titles  II  and  XVIII,  and  if  the  sect  or  division  has  been  in  existence 
since  December  31,  1950,  and  provides  for  the  care  of  its  dependent 
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members  (e.g.,  the  Amish).  Employees  who  belong  to  such  religious 
sects,  however,  are  required  to  participate  in  social  security. 

House  Bill 

The  provision  would  extend  the  current-law  treatment  of  the 
self-employed  to  their  employees  in  cases  where  both  the  employee 
and  the  employer  are  members  of  a  qualifying  religious  sect  or  di- 
vision. The  optional  exemption  would  apply  to  both  the  employer 
and  employee  portion  of  the  tax. 

The  provision  would  apply  to  taxable  years  beginning  on  or  after 
January  1,  1989. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 
8.  Blood  donor  locator  service 

Present  Law 

Government  agencies  may  require  individuals  to  furnish  social 
security  numbers  (SSNs)  only  for  certain  specified  purposes.  States 
are  authorized  to  require  SSNs  to  administer  tax,  public  assistance, 
drivers'  license  and  motor  vehicle  registration  laws. 

House  Bill 

States  or  authorized  blood  donation  facilities  (those  licensed  or 
registered  with  the  Food  and  Drug  Administration,  such  as  the  Red 
Cross)  would  be  permitted  to  require  donors  to  furnish  SSNs.  The 
Secretary  of  Health  and  Human  Services  (HHS)  would  be  required 
to  establish  and  operate  a  Blood  Donor  Locator  Service,  under  the 
direction  of  the  Commissioner  of  Social  Security,  to  be  used  to 
obtain  and  transmit  the  most  recent  mailing  address  of  any  blood 
donor  whose  blood  shows  that  he  or  she  may  be  carrying  the  virus 
for  acquired  immune  deficiency  s)mdrome  (AIDS),  for  the  sole  pur- 
pose of  informing  the  blood  donor  of  the  possible  need  for  medical 
care  and  treatment. 

The  provision  would  permit  access  to  the  address  information 
only  to  State  agencies  and  blood  donation  facilities  meeting  re- 
quirements for  confidentiality  and  security. 

The  Secretary  of  HHS  would  be  required  to  establish  the  Blood 
Donor  Locator  Service  no  later  than  180  days  after  the  date  of  en- 
actment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 
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9.  Payment  of  lump-sum  death  benefits  to  legal  representatives  of 

widows  and  widowers  who  die  before  receiving  payment 

Present  Law 

A  lump-sum  death  payment  of  $255  is  payable  on  the  death  of  an 
insured  worker  to  a  surviving  spouse  who  is  living  with  the  worker 
at  the  time  of  the  worker's  death.  If  there  is  no  such  spouse,  then 
the  benefit  is  payable  to  a  surviving  spouse  who  is  eligible  for  bene- 
fits as  a  widow(er),  mother,  or  father  at  the  time  of  the  worker's 
death.  If  there  is  no  eligible  spouse,  the  lump-sum  death  payment 
is  payable  to  a  child  of  the  deceased  worker  who  was  eligible  to  re- 
ceive benefits  on  the  deceased's  earnings  record  at  the  time  of  the 
worker's  death.  If  the  widow(er)  dies  before  making  application  for 
the  lump-sum  payment  or  before  negotiating  the  benefit  check,  no 
lump-sum  death  benefit  is  payable. 

House  Bill 

The  provision  would  permit  the  legal  representative  of  the  estate 
of  a  deceased  widow(er)  to  claim  the  lump-sum  payment  in  cases  in 
which  the  otherwise  eligible  widow(er)  dies  before  having  both  re- 
ceived and  negotiated  such  payment.  Where  the  legal  representa- 
tive of  the  estate  is  a  State  or  political  subdivision  of  a  State,  the 
lump-sum  benefit  would  not  be  payable. 

The  provision  would  be  effective  with  respect  to  deaths  of 
widow(er)s  occurring  on  or  after  January  1,  1989. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  does  not  include  the  House  provision. 

10.  Requirement  of  social  security  number  as.  a  condition  for  re- 
ceipt of  social  security  benefits 

Applicants  for  social  security  benefits  are  not  required  to  have 
social  security  numbers  (SSNs)  in  order  to  receive  benefits.  The  ab- 
sence of  an  SSN  for  auxiliary  and  survivor  beneficiaries  hampers 
monitoring  which  might  detect  duplicate  benefit  pajnnents,  unre- 
ported earnings,  or  entitlement  to  other  benefits. 

The  SSA  currently  requests  that  applicants  voluntarily  provide 
their  SSNs.  Under  Federal  law,  recipients  of  Aid  to  Families  with 
Dependent  Children,  Supplemental  Security  Income,  and  Veterans' 
Assistance  benefits  are  currently  required  to  provide  their  SSNs  in 
order  to  receive  benefits  under  those  programs. 

House  Bill 

Individuals  would  be  required  to  have  an  SSN  in  order  to  receive 
social  security  benefits.  Those  lacking  an  SSN  would  be  required  to 
apply  for  one.  Beneficiaries  currently  on  the  rolls  would  not  be  sub- 
ject to  this  requirement. 
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The  provision  would  be  effective  with  respect  to  benefit  entitle- 
ments commencing  after  the  sixth  month  following  the  month  of 
enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  the  Senate 
amendment. 

11.  Substitution  of  certificate  of  election  for  application  to  estab- 
lish entitlement  for  certain  reduced  widow's  and  widower's 
benefits 

Present  Law 

An  individual  who  (1)  is  receiving  a  combination  of  a  reduced 
spouse's  benefit  and  either  retirement  or  disability  benefits  on  his 
or  her  own  record  and  (2)  is  between  the  ages  of  62  and  65  when 
his  or  her  spouse  dies,  must  file  an  application  to  receive  reduced 
widow(er)'s  benefits. 

Those  who  are  over  age  65  when  the  worker  dies  and  who  are 
receiving  spouses'  benefits  or  those  age  62-65  when  the  worker  dies 
who  are  not  entitled  to  their  own  retirement  or  disability  benefits 
may  receive  reduced  widow(er)s'  benefits  by  filing  a  certificate  of 
election  rather  than  an  application. 

An  application  for  a  reduced  widow(er)'s  benefit  is  generally  not 
effective  for  months  before  the  month  of  filing.  Thus,  a  break  in 
entitlement  could  occur  if  the  application  were  not  filed  in  a  timely 
fashion. 

House  Bill 

An  individual  who  is  receiving  both  a  reduced  spouse's  benefit 
and  a  retirement  or  disability  benefit  and  who  is  between  the  ages 
of  62  and  65  when  his  or  her  spouse  dies,  could  receive  a  reduced 
widow(er)'s  benefit  by  filing  a  certificate  of  election.  A  certificate  of 
election  would  be  effective  for  up  to  12  months  before  it  is  filed. 

The  provision  would  be  effective  with  respect  to  benefits  payable 
based  on  the  record  of  individuals  who  die  after  the  month  of  en- 
actment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  the  Senate 
amendment. 
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12.  Calculation  of  windfall  benefit  f^arantee  amount  based  on 
pension  amounts  payable  in  the  flrst  month  of  concurrent  en- 
titlement rather  than  concurrent  eligibility 

Present  Law 

Under  the  windfall  benefit  provision,  a  special  formula  is  used  to 
compute  the  social  security  benefits  of  workers  who  are  also  eligi- 
ble for  pensions  based  on  non-  covered  employment.  The  ''windfall 
guarantee"  assures  that  the  resulting  reduction  in  the  social  secu- 
rity benefit  will  not  exceed  one-half  of  the  amount  of  the  noncov- 
ered  pension.  The  amount  of  the  noncovered  pension  used  in  this 
calculation  is  the  amount  payable  in  the  first  month  the  individual 
is  eligible  for  both  the  pension  and  social  security  (i.e.,  the  first 
month  he  or  she  could  receive  both  of  these  benefits  if  he  or  she 
applied  for  them — the  month  of  "concurrent  eligibility").  This 
amount  is  used  regardless  of  whether  the  individual  actually  re- 
ceives (i.e.,  is  entitled  to)  the  benefits  at  that  time. 

To  compute  an  individual's  benefits,  the  Social  Security  Adminis- 
tration must  ask  the  individual's  pension  administrator  to  deter- 
mine the  pension  amount  that  would  have  been  payable  at  the  date 
of  first  concurrent  eligibility  for  both  the  pension  and  social  securi- 
ty (usually  age  62)  regardless  of  the  pension  amount  which  the 
person  will  actually  receive  upon  entitlement.  Processing  delays 
and  errors  can  occur  when  pension  administrators  make  this  ficti- 
tious computation  of  the  pension  amount. 

House  Bill 

The  amount  of  the  pension  considered  when  determining  the 
windfall  guarantee  would  be  the  amount  payable  in  the  first  month 
of  concurrent  entitlement  to  both  social  security  and  the  pension 
from  noncovered  employment. 

The  provision  would  be  effective  for  benefits  based  on  applica- 
tions filed  after  the  month  in  which  this  Act  is  enacted. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

13.  Consolidation  of  reports  on  continuing  disability  reviews 

Present  Law 

The  Secretary  of  Health  and  Human  Services  is  required  to 
make  two  types  of  reports  on  continuing  disability  reviews  to  the 
Senate  Committee  on  Finance  and  House  Committee  on  Ways  and 
Means.  The  first  is  a  semiannual  report  on  the  results  of  continu- 
ing disability  reviews.  The  second  is  an  annual  report  on  the  appro- 
priate number  of  disability  cases  to  be  reviewed  in  each  State. 
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The  frequency  of  the  report  on  the  results  of  continuing  disabil- 
ity reviews  would  be  changed  from  semiannual  to  annual. 

The  provision  would  be  effective  with  respect  to  reports  required 
to  be  submitted  after  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  the  Senate 
amendment.  The  conferees  intend  this  change  to  allow  the  two  re- 
ports on  continuing  disability  reviews  to  be  consolidated  into  one 
annual  report  to  the  Senate  Committee  on  Finance  and  the  House 
Committee  on  Ways  and  Means.  The  conferees  also  intend  that  this 
report  remain  separate  from  the  Social  Security  Administration's 
Annual  Report  to  the  Congress. 

14.  Exclusion  of  employees  separated  from  employment  before 
January  1,  1989,  from  rule  including  as  wages  taxable  under 
PICA  certain  payments  for  group-term  life  insurance 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of  1987  required  the  cost 
of  employer-provided  group-term  life  insurance  to  be  included  in 
wages  for  FICA  tax  purposes  if  it  is  includible  for  income  tax  pur- 
poses. Under  current  law,  it  is  includible  for  income  tax  purposes 
to  the  extent  that  coverage  exceeds  $50,000. 

House  Bill 

Group-term  life  insurance  provided  to  individuals  who  separated 
from  service  before  January  1,  1989  would  be  excluded  from  FICA 
tax. 

The  provision  would  be  effective  with  respect  to  separations  from 
service  before  January  1,  1989. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

15.  Treatment  of  earnings  of  corporate  directors 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  (OBRA)  of  1987  provides 
that  corporate  directors'  earnings  shall  be  treated  as  received  when 
earned,  regardless  of  when  actually  paid,  for  purposes  of  both  the 
social  security  tax  and  the  social  security  retirement  test.  Prior  to 
OBRA,  because  corporate  directors'  earnings  were  treated  as  self- 
employment  income,  directors  were  able  to  defer  the  impact  of 
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FICA  taxation  and  avoid  benefit  reductions  from  the  retirement 
test  by  deferring  receipt  of  earnings  until  reaching  age  70. 

House  Bill 

The  portion  of  the  1987  OBRA  provision  that  treats  directors' 
earnings  as  received  when  earned,  and  thus  taxable  for  social  secu- 
rity purposes,  would  be  repealed.  Directors'  earnings  would  be 
treated  as  received  when  earned  only  for  purposes  of  the  social  se- 
curity retirement  test. 

The  provision  would  be  effective  as  if  it  had  been  included  in 
OBRA  of  1987  at  the  time  of  its  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include  the  House  provision. 

16.  Clarification  of  applicability  of  government  pension  offset  to 
certain  Federal  employees 

Present  Law 

Social  security  benefits  payable  to  spouses  of  retired,  disabled,  or 
deceased  workers  are  reduced  to  take  account  of  any  public  pension 
the  spouse  receives  as  a  result  of  work  in  a  government  job  not  cov- 
ered by  social  security.  The  amount  of  the  reduction  is  equal  to 
two-thirds  of  the  government  pension. 

Generally,  Federal  workers  hired  before  1984  are  part  of  the 
Civil  Service  Retirement  System  (CSRS)  and  are  not  covered  by 
social  security.  Most  Federal  workers  hired  after  1983  are  covered 
by  the  Federal  Employees'  Retirement  System  Act  of  1986  (FERS), 
which  includes  coverage  by  social  security.  The  FERS  law  provided 
that  workers  covered  by  the  CSRS  could,  from  July  1,  1987  through 
December  31,  1987,  make  a  one-time  election  to  join  FERS.  Because 
the  law  generally  provides  that  the  offset  does  not  apply  to  workers 
whose  government  job  is  covered  by  social  security  on  the  last  day 
of  the  person's  employment,  a  CSRS  employee  who  switched  to 
FERS  during  this  period  immediately  became  exempt  from  the  gov- 
ernment pension  offset.  This  exemption,  however,  was  only  avail- 
able if  the  election  to  change  to  FERS  actually  took  effect  prior  to 
the  date  of  the  individual's  retirement.  The  Omnibus  Budget  Rec- 
onciliation Act  (OBRA)  of  1987  provided  that  employees  who  elect 
to  join  FERS  during  any  election  period  which  may  occur  after 
1987  would  be  exempt  only  if  they  have  five  or  more  years  of  Fed- 
eral service  covered  by  social  security  after  June  30,  1987. 

House  Bill 

The  House  bill  would  provide  that  any  employee  who  elected 
FERS  on  or  before  December  31,  1987  would  be  exempt  from  the 
government  pension  offset  even  if  that  person  retired  from  govern- 
ment service  before  their  FERS  coverage  became  effective. 
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In  addition,  the  provision  would  make  it  clear  that  the  1987 
OBRA  provision  applies  not  only  to  Federal  employees  who  join 
FERS  by  electing  to  become  subject  to  chapter  84  of  title  5,  United 
States  Code,  but  also  to  foreign  service  employees  who  join  FERS 
by  electing  to  become  subject  to  chapter  22  of  title  1,  United  States 
Code. 

The  provision  would  be  effective  as  if  it  had  been  included  in 
OBRA  of  1987  at  the  time  of  its  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill. 

17.  Clarification  regarding  social  security  coverage  for  certain 
civil  servants 

Present  Law 

(1)  The  Social  Security  Amendments  of  1983  provided  mandatory 
social  security  coverage  for  presidential  appointees  as  well  as  the 
President,  Members  of  Congress,  Federal  judges,  and  certain  execu- 
tive level  civil  servants.  However,  section  205(p)  of  the  Social  Secu- 
rity Act  provides  that  the  Secretary  of  Health  and  Human  Services 
(HHS)  shall  accept  the  determination  of  the  head  of  a  Federal 
agency  as  to  whether  a  Federal  employee  has  performed  service,  as 
to  the  periods  of  such  service,  and  as  to  the  amount  of  remunera- 
tion which  constitutes  wages.  The  Office  of  Personnel  Management 
(0PM)  has  interpreted  this  section  to  mean  that  a  Federal  agency 
may  determine  whether  or  not  an  employee's  service  constitutes 
social  security  covered  emplojrment.  Because  the  civil  service  stat- 
ute permits  career  Senior  Executive  Service  (SES)  employees  to 
retain  their  pay,  rank,  and  retirement  plan  when  they  move  to  a 
presidential  appointment,  0PM  has  interpreted  section  205(p)  to 
mean  that  such  individuals  may  avoid  social  security  coverage  de- 
spite the  coverage  provisions  of  the  1983  Social  Security  Amend- 
ments (while  retaining  coverage  under  the  old  Civil  Service  Retire- 
ment System). 

(2)  When  an  individual  accepts  a  mandatorily  covered  Federal 
job  and  subsequently  returns  to  his  or  her  previous  job  or  another 
noncovered  Federal  job,  he  or  she  loses  social  security  coverage. 

House  Bill 

(1)  The  House  bill  would  clarify  that  the  Secretaries  of  HHS  and 
Treasury,  not  the  head  of  any  other  Federal  agency,  have  the  au- 
thority to  make  the  final  determination  as  to  whether  an  individ- 
ual's services  constitute  social  security  covered  employment,  in- 
cluding those  of  presidential  appointees. 

(2)  In  addition,  the  House  bill  would  clarify  that  any  civil  servant 
who  becomes  covered  by  social  security  as  a  result  of  taking  a  man- 
datorily covered  Federal  job  would  retain  social  security  coverage 
in  any  subsequent  Federal  job. 
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The  first  provision  would  be  effective  with  respect  to  determina- 
tions relating  to  service  commenced  in  any  position  on  or  after  the 
date  of  enactment;  the  second  provision  would  be  effective  with  re- 
spect to  service  performed  on  or  after  the  date  of  enactment  in  a 
position  mandatorily  covered  by  social  security. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  House  bill. 

18.  Technical  corrections  in  OASDI  provisions 

Present  Law 

There  are  miscellaneous  minor  and  technical  errors  in  the  cur- 
rent OASDI  provisions. 

House  Bill 

The  House  bill  makes  minor  and  technical  revisions  in  OASDI 
provisions. 

The  provisions  generally  would  be  effective  upon  enactment, 
except  for  certain  provisions  that  would  be  effective  as  if  included 
in  the  relevant  public  law  at  the  time  of  its  enactment. 

Senate  Amendment 

The  Senate  amendment  includes  similar  minor  and  technical  re- 
visions. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  the  Senate 
amendment  with  technical  changes. 

19.  National  Academy  of  Social  Insurance 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  a  Federal  charter  for  the  Na- 
tional Academy  of  Social  Insurance  (a  tax-exempt  corporation,  or- 
ganized and  incorporated  under  the  laws  of  the  District  of  Colum- 
bia), with  the  objects  and  purposes  of:  (1)  promoting  an  informed 
and  nonpartisan  study  of,  and  education  with  respect  to,  social  in- 
surance; (2)  bringing  together  experts  with  diverse  backgrounds  to 
consider  social  insurance  in  an  interdisciplinary  way;  (3)  assisting 
in  the  development  of  social  insurance  scholars  and  administrators; 
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(4)  encouraging  research  and  studies  on  topics  of  relevance  to  social 
insurance;  and  (5)  sponsoring  seminars  and  other  public  meetings. 

The  National  Academy  of  Social  Insurance  is  to  report  on  its  ac- 
tivities to  Congress  annually. 

The  provision  would  be  effective  upon  enactment. 

Conference  Agreement 
The  conference  agreement  does  not  include  the  Senate  provision. 
20.  Exemption  from  FICA  tax  for  certain  agricultural  workers 

Present  Law 

Cash  wages  paid  by  an  employer  to  an  employee  for  agricultural 
labor  in  any  calendar  year  are  subject  to  FICA  tax  if  (1)  the  em- 
ployee received  cash  remuneration  of  at  least  $150,  or  (2)  the  em- 
ployer pays  more  than  $2,500  to  all  employees  for  such  agricultural 
labor  during  the  taxable  year. 

House  Bill 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  wages  paid  to  an  employee  who 
receives  less  than  $150  in  annual  cash  remuneration  by  an  agricul- 
tural employer  would  not  be  subject  to  FICA  tax  even  if  the  em- 
ployer pays  more  than  $2,500  in  the  year  to  all  employees,  provided 
the  employee:  (1)  is  employed  in  agriculture;  (2)  is  a  hand  harvest 
laborer;  (3)  is  paid  on  a  piece-rate  basis;  (4)  is  paid  piece-rates  in  an 
operation  which  has  been,  and  is  customarily  and  generally  recog- 
nized as  having  been  paid  on  a  piece-rate  basis  in  the  region  of  em- 
ployment; (5)  commutes  daily  from  his  or  her  permanent  residence 
to  the  farm  on  which  he  or  she  is  so  employed;  and  (6)  has  been 
employed  in  agriculture  less  than  13  weeks  during  the  preceding 
calendar  year.  These  criteria  are  the  same  as  those  specified  in  sec- 
tion 13(a)(6)(C)  of  the  Fair  Labor  Standards  Act.  The  remuneration 
paid  to  employees  exempt  under  this  provision  would  nevertheless 
count  toward  the  $2,500  test  for  purposes  of  determining  the  cover- 
age of  employees  who  do  not  meet  the  conditions  for  exemption 
under  this  provision. 

The  provision  would  be  effective  as  if  included  in  the  amend- 
ments made  by  section  9002  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (i.e.,  for  remuneration  for  agricultural  labor  paid  after 
December  31,  1987.) 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
technical  modifications. 
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21.  Certain  employer  pension  contributions  not  included  in  FICA 
wage  base 

Present  Law 

The  1983  Social  Security  Amendments  provided  that  the  pay- 
ment by  a  State  or  local  employer  of  employee  contributions  under 
a  State  or  local  retirement  plan  would  be  treated  as  wages  subject 
to  employment  taxes  (FICA  and  FUTA).  The  Deficit  Reduction  Act 
of  1984  modified  this  provision  to  allow  the  exclusion  from  wages 
for  employment  tax  purposes  of  any  amounts  paid  by  a  State  or 
local  employer  of  employee  contributions  pursuant  to  a  State  "pick- 
up" plan  unless  the  pickups  were  made  pursuant  to  a  salary  reduc- 
tion agreement.  On  the  basis  of  the  1984  Act,  some  States  estab- 
lished pick-up  plans  after  obtaining  letter  rulings  from  the  Internal 
Revenue  Service  to  the  effect  that  the  pickups  would  not  be  consid- 
ered wages  for  employment  purposes.  A  subsequent  review  of  the 
issue,  in  the  light  of  statement  of  managers  language  in  the  confer- 
ence report  on  the  1984  Act,  led  the  Internal  Revenue  Service  to 
reverse  its  position  and  to  revoke  the  earlier  letter  rulings.  In  re- 
voking the  earlier  letter  rulings,  the  IRS  indicated  that  the  States 
affected  could  apply  for  relief  from  liability  for  employment  taxes 
on  the  pickups  with  respect  to  the  retroactive  period  prior  to  the 
revocation  of  the  letter  ruling. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  would  relieve  State  or  local  governments 
from  FICA  tax  liability  for  employer  "pickups*'  subsequent  to  the 
effective  date  of  the  1984  Act  to  the  extent  that  the  State  did  not 
pay  the  FICA  taxes  in  good  faith  reliance  on  a  letter  ruling  of  the 
Internal  Revenue  Service. 

The  relief  would  apply  only  to  pickups  for  which  FICA  taxes 
were  not  paid  and  only  for  the  period  ending  with  the  earlier  of  the 
date  of  enactment  of  this  provision  or  the  receipt  by  the  State  or 
local  government  from  the  IRS  of  a  notice  of  revocation  of  the 
letter  ruling. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment,  with 
technical  modifications. 

22.  Required  use  of  consumer  price  index  for  urban  consumers  by 
Federal  officers  or  agencies  in  determining  certain  cost-of- 
living  increases 

Present  Law 

In  determining  cost-of-living  adjustments  (COLAs)  in  amounts  of 
benefits  or  allowances  in  several  Federal  programs  (including 
Social  Security,  supplemental  security  income  (SSI),  and  railroad 
retirement),  the  administering  agency  uses  the  Consumer  Price 
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Index  for  Urban  Wage  Earners  and  Clerical  Workers,  i.e.,  CPI-W. 
With  respect  to  Social  Security,  SSI,  and  railroad  retirement, 
COLAs  are  based  on  the  percentage  change  in  the  CPI-W,  meas- 
ured from  the  average  of  the  third  quarter  of  one  year  to  the  aver- 
age of  the  third  quarter  of  the  succeeding  year. 

House  Bill 

No  provision. 

Senate  Amendment 

Any  Federal  officer  or  agency  that  administers  a  Federal  pro- 
gram that  provides  benefits  or  allowances  which  are  adjusted  peri- 
odically in  consonance  with  the  consumer  price  index  would  be  re- 
quired to  use  the  Consumer  Price  Index  for  Urban  Consumers,  i.e., 
CPI-U. 

The  provision  would  not  apply  to  a  COLA  formula  which  has 
been  negotiated  between  any  private  or  public  (i.e..  State  or  local 
government)  employer  and  any  labor  union  or  employee  associa- 
tion, nor  to  present  or  future  actions  relating  to  rights,  benefits,  or 
obligations  between  individuals,  businesses,  and  State  and  local 
governments. 

The  provision  would  apply  to  any  Federal  cost-of-living  adjust- 
ment payable  in  any  month  beginning  on  or  after  December  1, 
1989. 

Conference  Agreement 

The  conference  agreement  does  not  include  the  Senate  provision. 

23.  Report  regarding  disability  applications  involving  AIDS  relat- 
ed complex  (ARC) 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senqfe  A  mendmen  t 

The  Department  of  Health  and  Human  Services  would  be  re- 
quired to  report  to  the  Committee  on  Ways  and  Means  and  the 
Committee  on  Finaince  concerning  applications  for  social  security 
disability  benefits  by  persons  with  AIDS  related  complex  (ARC). 

The  report  would  indicate  the  number  of  applications  approved, 
denied  (by  reason  for  denial),  and  reversed  on  appeal  for  fiscal 
years  1988,  1987,  and,  to  the  extent  feasible,  1986.  Denial  and  allow- 
ance rates  would  be  provided  on  a  State  and  regional  basis  to  the 
extent  feasible.  The  report  would  also  describe  the  criteria,  guide- 
lines and  other  information  used  to  determine  the  eligibility  of  ap- 
plicants suffering  from  ARC  (including  copies  of  relevant  SSA  doc- 
uments), as  well  as  information  on  any  modifications  in  these  crite- 
ria and  guidelines  which  are  under  consideration.  The  cost  of  bene- 
fits for  such  persons  during  the  years  in  question  and  projected 
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costs  for  the  coming  three  years  would  also  be  reported.  Finally,  a 
report  would  be  required  on  what  arrangement,  if  any,  exists  for 
coordination  between  the  Social  Security  Administration  and  State 
disability  insurance  programs  to  make  individuals  with  ARC  aware 
of  the  benefits  which  may  be  available  to  them  under  Federal  and 
State  programs. 

The  provision  would  be  effective  upon  enactment  and  the  re- 
quired report  due  no  later  than  six  months  thereafter. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment. 

B.  Public  Assistance  Provisions 

1.  Moratorium  on  emergency  assistance  and  AFDC  special  needs 
regulations 

Present  Law 

States  may  operate  an  emergency  assistance  program  for  needy 
families  with  children  (whether  or  not  eligible  for  AFDC),  if  the  aid 
is  needed  to  avoid  the  child's  destitution  or  to  provide  living  ar- 
rangements in  a  home  for  the  child.  The  law  authorizes  50-percent 
Federal  matching  funds  for  emergency  assistance  "furnished  for  a 
period  not  in  excess  of  30  days  in  any  12-month  period."  Current 
regulations  state  that  Federal  matching  funds  are  available  for 
emergency  assistance  "which  the  State  authorizes  during  one 
period  of  30  consecutive  days  in  any  12  consecutive  months,  includ- 
ing payments  which  are  to  meet  needs  which  arose  before  such  30- 
day  period  or  are  for  such  needs  as  rent  which  extend  beyond  the 
30-day  period." 

Current  AFDC  regulations  also  allow  States  to  include  in  their 
standards  of  need  provision  for  meeting  "special  needs"  of  appli- 
cants and  recipients.  The  State  plan  must  specify  the  circum- 
stances under  which  such  payments  will  be  made. 

On  December  14,  1987,  the  Department  of  Health  and  Human 
Services  published  in  the  Federal  Register  a  proposed  regulation 
that  would  have  restricted  use  to  AFDC  emergency  assistance 
funds  for  homeless  families  and  limited  States'  authority  to  make 
payments  for  special  needs  to  AFDC  recipients.  The  proposed  rules 
would  have  prohibited  emergency  assistance  to  cover  needs  over  a 
period  in  excess  of  30  days  per  year  (permitting  aid  only  "to  meet 
the  actual  expense  of  needs  in  existence"  during  the  30-day  period). 
The  proposed  rules  also  would  have  forbidden  the  States  to  include 
in  their  standard  of  need,  as  a  special  or  bsisic  need,  an  amount  for 
shelter  varied  according  to  the  type  of  housing  (for  example,  house 
vs.  hotel). 

The  Omnibus  Budget  Reconciliation  Act  of  1987  (P.L.  100-203)  es- 
tablished a  moratorium  under  which  the  Secretary  of  Health  and 
Human  Services  was  directed  not  to  implement  the  proposed  regu- 
lations or  otherwise  modify  current  policy  regarding  the  subject  of 
those  regulations  before  October  1,  1988. 
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House  Bill 

No  provision  in  H.R.  4333.  (A  separate  House-passed  bill — H.R. 
4352 — has  a  provision  identical  to  the  Senate  amendment.) 

Senate  Amendment 

The  Senate  amendment  extends  the  moratorium  on  changing 
current  policy  regarding  emergency  assistance  and  special  needS 
for  homeless  families  to  October  1,  1989. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment. 

2.  Disregard  of  certain  housing  assistance  for  SSI  recipients 

Present  Laic 

Under  the  SSI  program,  assistance  is  provided  to  needy,  aged, 
blind,  and  disabled  persons  to  bring  their  income  up  to  certain 
amounts  set  in  Federal  and  State  law.  In  determining  eligibility 
and  benefit  amount,  all  income  of  an  individual  is  taken  into  ac- 
count unless  it  is  specifically  excluded  by  law. 

For  SSI  purposes,  housing  aid  provided  under  the  United  States 
Housing  Act  of  1937  is  excluded  from  consideration  as  income  or 
resources.  The  Housing  and  Ck)mmunity  Development  Act  of  1987 
(P.L.  100-242)  transferred  the  authorization  of  housing  assistance 
for  the  nonelderly  disabled  from  the  United  States  Housing  Act  of 
1937  to  the  Housing  Act  of  1959,  effective  for  projects  developed 
and  contracts  made  with  funds  appropriated  after  enactment.  P.L. 
100-242  did  not,  however,  specifically  exclude  the  consideration  of 
this  assistance  as  income  or  resources  to  SSI  applicants  or  recipi- 
ents under  the  newly-amended  Housing  Act  of  1959. 

House  Bill 

The  House  bill  amends  section  1612(b)  of  the  Social  Security  Act 
to  exclude  from  consideration  as  income  or  resources  of  SSI  appli- 
cants or  recipients  assistance  provided  for  housing  under  the 
United  States  Housing  Act  of  1937,  the  National  Housing  Act,  sec- 
tion 101  of  the  Housing  and  Urban  Development  Act  of  1965,  Title 
V  of  the  Housing  Act  of  1949,  and  section  202(h)  of  the  Housing  Act 
of  1959. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  and  the  Senate 
amendment. 
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3.  Moratorium  on  AFDC  quality  control  sanctions 

Present  Law 

Current  law  prescribes  fiscal  sanctions  (withholding  of  some  pro- 
gram matching  funds)  for  State  AFDC  payment  error  rates  that 
exceed  tolerances.  The  law  sets  the  tolerance  level  at  3  percent  for 
the  50  States  and  the  District  of  Columbia;  regulations  set  the  level 
at  4  percent  for  Guam,  the  Virgin  Islands,  and  Puerto  Rico.  Fiscal 
sanctions  have  been  assessed  for  past  erroneous  excess  pajnnents, 
but  not  collected.  The  Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (P.L.  99-272)  prohibits  the  Department  of  Health  and 
Human  Services,  until  July  1,  1988,  from  reducing  AFDC  payments 
to  States  for  excess  errors  identified  by  the  AFDC  quality  control 
system.  COBRA  also  required  that  two  studies  be  undertaken  (by 
the  National  Academy  of  Sciences  and  the  Secretary  of  Health  and 
Human  Services)  to  examine  how  best  to  operate  the  quality  con- 
trol system  so  as  to  improve  program  administration  £uid  provide 
reasonable  data  on  which  to  base  sanctions.  Both  studies  were  com- 
pleted in  early  1988. 

House  Bill 

The  House  bill  extends  the  moratorium  on  collection  of  quality 
control  disallowances  for  1  year,  until  July  1,  1989,  and  requires 
the  Secretary  of  Health  and  Human  Services  to  submit  recommen- 
dations for  improving  the  quality  control  system  by  February  15, 
1989. 

The  House  bill  provides  that  during  the  moratorium: 

(1)  The  Secretary  of  Health  and  Human  Services  and  the  States 
shall  continue  to  operate  the  AFDC  quality  control  systems  and  to 
calculate  error  rates  (maintaining  the  waiver  request  and  review 
processes). 

(2)  The  Departmental  Grant  Appeals  Board  shall  continue  to 
review  disallowances  (for  fiscal  year  1981  and  thereafter)  and  to 
hear  appeals,  but  collection  of  disallowances  owed  as  a  result  of 
Board  decisions  "shall  not  occur." 

The  provision  is  effective  on  July  1,  1988. 

Senate  Amendment 

No  provision  in  H.R.  4333.  (However,  a  similar  extension  of  the 
moratorium  to  July  1,  1989,  is  included  in  H.R.  1720,  the  Family 
Support  Act  of  1988,  P.L.  100-485.) 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  (i.e., 
does  not  include  the  provision,  as  it  is  included  in  P.L.  100-485). 

4.  AFDC  foster  care  independent  living  initiatives 

Present  Law 

The  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1985 
(P.L.  99-272)  authorized  funds  on  an  entitlement  basis  for  State  in- 
dependent living  programs,  for  fiscal  years  1987  and  1988,  to  help 
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AFDC  foster  care  children  aged  at  least  16  make  the  transition  to 
independence. 

Eligible  are  children  receiving  assistance  under  the  Title  IV-E 
foster  care  program,  which  provides  Federal  aid  for  foster  care 
maintenance  payments.  Title  IV-E  assistance  is  limited  to  those 
foster  care  children  who  would  have  been  eligible  for  AFDC  before 
they  were  removed  from  their  home  and  placed  in  foster  care. 

The  Secretary  of  Health  and  Human  Services  is  required  to 
submit  a  report  on  the  program  to  Congress  by  July  1,  1988.  States 
are  required  to  submit  reports  on  their  programs  to  the  Secretary 
not  later  than  March  1988.  The  law  provided  $45  million  in  entitle- 
ment funds  for  the  program  in  each  of  the  two  fiscal  years  (1987 
and  1988),  but  States  did  not  begin  receiving  funds  until  July  1987. 

House  Bill 

The  House  bill  extends  authority  for  State  independent  living 
initiatives  for  foster  care  children  for  1  year,  through  fiscal  year 
1989,  with  funding  of  $45  million. 

The  House  bill  also  makes  the  following  changes: 

(1)  Permits  States  to  spend  fiscal  year  1987  carry-over  funds  in 
fiscal  year  1989. 

(2)  Permits  States  to  use  program  funds  for  services  for  two  addi- 
tional groups  of  children:  any  or  all  children  in  foster  care  who  are 
at  least  age  16  (including  those  not  receiving  maintenance  pay- 
ments under  Title  IV-E)  and,  for  up  to  6  months  after  foster  care 
payments  or  foster  care  ends,  for  children  previously  in  foster  care 
and  whose  care  or  payments  ended  on  or  after  they  attained  age 
16. 

(3)  Prohibits  use  of  program  funds  for  provision  of  room  and 
board. 

(4)  Modifies  the  definition  of  case  review  under  Title  IV-E  to 
clarify  that  the  18-month  dispositional  hearing  must  include  a  de- 
termination of  the  services  needed  to  assist  a  child  who  has 
reached  16  make  the  transition  from  foster  care  to  independent 
living. 

(5)  Requires  each  State  to  submit  a  report  on  the  program  by 
January  1,  1989  to  the  Secretary  of  HHS.  Requires  the  Secretary  to 
report  to  Congress  on  the  program  by  March  1,  1989. 

The  authority  for  States  to  include  non-AFDC  foster  care  chil- 
dren in  the  independent  living  program  and  the  prohibition  on  use 
of  funds  for  room  and  board  are  effective  on  enactment.  The  re- 
maining provisions  are  effective  on  October  1,  1988. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the  House  bill,  with  the 
proviso  that  the  funds  have  been  appropriated.  (Appropriations 
have  been  enacted  for  fiscal  year  1989.) 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill,  modified  to  re- 
quire States  to  submit  a  report  to  the  Secretary  by  February  1, 
1989  rather  than  January  1,  1989. 
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C.  Provision  Regarding  Report  of  National  Commission  on  Chil- 
dren: Delay  in  Commission's  Reporting  Date 

Present  Law 

The  National  Commission  on  Children,  authorized  under  the  Om- 
nibus Budget  Reconciliation  Act  of  1987  (P.L.  100-203),  is  required 
to  study  and  issue  a  final  report  by  March  30,  1989  (and  an  interim 
report  on  September  30,  1988)  with  recommendations  regarding 
health  of  children,  social  and  support  services  for  children  and 
their  parents,  education,  income  security,  and  tax  policy.  The  Com- 
mission is  composed  of  36  members,  with  12  members  each  appoint- 
ed by  the  President,  the  President  pro  tempore  of  the  Senate,  and 
the  Speaker  of  the  House.  No  fiscal  year  1988  funds  were  appropri- 
ated for  the  Commission. 

House  Bill 

No  provision. 

Senate  Amendment 

Because  of  the  delay  in  funding  for  the  Commission,  the  Senate 
amendment  postpones  the  reporting  dates  for  1  year.  Thus,  the  in- 
terim report  would  be  due  September  30,  1989,  and  the  final  report 
would  be  due  March  31,  1990. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment,  modi- 
fied to  require  an  interim  report  by  March  31,  1990,  and  a  final 
report  by  September  30,  1990. 

D.  Unemployment  Compensation  Provisions 

1.  Due  dates  for  self-employment  demonstration  projects  for  un- 
employment compensation  beneficiaries 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of  1987  (P.L.  100-203) 
authorized  demonstration  projects  in  three  States  to  make  avail- 
able "self-employment  allowances"  that  unemployment  compensa- 
tion claimants  could  use  to  set  up  a  business.  The  allowances  are 
equal  in  amount  and  duration  to  the  participant's  regular  or  ex- 
tended unemployment  compensation  benefits;  but  participants  are 
not  subject  to  the  usual  requirement  that  they  be  available  to  work 
for  another  employer. 

Current  law  requires  two  reports  to  Congress  on  these  projects. 
An  interim  report  is  due  no  later  than  2  years  after  the  date  of 
enactment  (December  21,  1987),  and  a  final  report  is  due  no  later 
than  4  years  after  enactment. 

House  Bill 

The  House  bill  extends  the  due  dates  for  reports  on  the  projects. 
It  requires  the  interim  report  to  be  submitted  no  later  than  3  years 
after  the  date  of  enactment  of  P.L.  100-203  (i.e.,  by  December  21, 
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1990);  the  final  report,  no  later  than  6  years  after  enactment  of 
RL.  100-203  (i.e.,  by  December  21,  1993). 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill. 

2.  Exemption  of  certain  religious  schools  from  Federal  unemploy- 
ment tax 

Present  Law 

Section  3304(aX6XA)  of  the  Federal  Unemployment  Tax  Act 
(FUTA)  requires  States  to  cover  under  their  unemployment  com- 
pensation law  certain  nonprofit  organizations.  There  are  two  excep- 
tions from  this  required  coverage,  for  services  performed  in  the 
employ  of:  (1)  a  church,  or  convention,  or  association  of  churches; 
or  (2)  an  organization  which  is  operated  primarily  for  religious  pur- 
poses and  which  is  operated,  supervised,  controlled  or  principally 
supported  by  a  church  or  convention  or  association  of  churches. 

House  Bill 

No  provision. 

Senate  Amendment 

The  provision  amends  the  Internal  Revenue  Code  to  provide  an- 
other exception  from  mandatory  participation  for  service  per- 
formed in  the  employ  of  an  elementary  or  secondary  school  which 
meets  certain  requirements.  To  qualify  for  such  exemption,  the  ele- 
mentary or  secondary  school  must  be:  (1)  operated  primarily  for  re- 
ligious purposes,  (2)  described  in  section  501(cX3),  and  (3)  exempt 
from  tax  under  section  501(a).  The  provision  applies  to  services  per- 
formed after  December  31,  1988. 

Conference  Agreement 

The  conference  agreement  follows  the  House  bill  (i.e.,  no  provi- 
sion). 

E.  Medicare  and  Medicaid  Amendments 
1.  Medicare  provisions 

Present  Law 

Title  XVIII  of  the  Social  Security  Act  is  the  basic  statutory  au- 
thority for  the  Medicare  program. 

Title  XVIII  has  recently  been  amended  by  provision  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1986  (OBRA  86),  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (OBRA  87),  and  the  Medicare 
Catastrophic  Coverage  Act  of  1988. 
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House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  contains  several  minor  and  technical 
amendments  to  the  authority  for  the  Medicare  program. 

Provisions  Relating  to  Part  A  of  Medicare 

(a)  The  provision  of  the  Medicare  Catastrophic  Coverage  Act  of 
1988  regarding  payment  for  hospitals  exempt  from  the  prospective 
payment  system  would  be  clarified. 

(b)  The  provision  of  OBRA  87  regarding  revision  of  standards  for 
including  a  rural  county  in  an  urban  area  would  be  amended. 

(c)  The  provision  of  the  Medicare  Catastrophic  Coverage  Act  of 
1988  regarding  demonstration  projects  with  respect  to  chronic  ven- 
tilator-dependent units  in  hospitals  would  be  amended  to  clarify 
that  the  Secretary  is  required  to  conduct  at  least  five  demonstra- 
tion projects  for  at  least  three  years  each. 

(d)  The  provision  of  OBRA  87  regarding  personnel  policy  for  Pro- 
spective Payment  Assessment  Commission  employees  would  be 
amended  to  clarify  that  the  provision  of  OBRA  87  is  effective  only 
for  employees  hired  on  or  after  December  22,  1987.  Employees 
hired  before  that  date  could  make  a  one-time  election  to  be  covered 
by  the  OBRA  87  policy  or  by  policies  previously  in  effect. 

Provisions  Relating  to  Parts  A  and  B  of  Medicare 

(a)  Any  HOM  with  increased  costs  due  to  the  recent  clarification 
of  the  benefit  eligibility  criteria  for  extended  care  would  be  allowed 
to  submit  a  revised  adjusted  community  rate  for  1988. 

(b)  The  provision  of  OBRA  86  regarding  a  program  of  research  on 
patient  outcomes  would  be  amended  to  increase  the  authorization 
for  fiscal  year  1989  to  $10  million  and  to  provide  an  authorization 
of  $20  million  for  fiscal  year  1990  and  of  $30  million  for  fiscal  year 
1991. 

(c)  The  provision  of  OBRA  87  regarding  rural  health  policy  would 
be  amended  to  require  a  grant  program  on  rural  health,  to  author- 
ize $3  million  per  year  for  each  of  fiscal  years  1989,  1990,  and  1991, 
and  to  create  a  national  committee  on  rural  health. 

Provisions  Relating  to  Part  B  of  Medicare 

(a)  Clinical  labs  would  be  offered  an  option  of  being  paid  on  a  per 
mile  or  a  flat  fee  basis  for  specimen  collection  costs. 

(b)  The  provision  of  OBRA  86  providing  budget  neutrality  for  the 
fee  schedule  for  certified  registered  nurse  anesthetists  would  be 
clarified  by  specifying  that  the  comparison  between  payment  levels 
under  the  fee  schedule  and  the  1986  reimbursement  rules  for  pay- 
ment of  medical  direction  and  CRNA  services  should  take  coinsur- 
ance into  account  on  both  sides  of  the  equation. 

(c)  The  provision  of  OBRA  87  providing  coverage  for  certified 
nurse  midwife  services  would  be  clarified  to  indicate  that  coverage 
is  not  limited  to  services  provided  during  the  maternity  cycle. 

(d)  The  provision  of  OBRA  87  providing  coverage  for  services  pro- 
vided by  psychologists  in  community  mental  health  centers  would 
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be  extended  to  services  necessarily  provided  off-site  as  part  of  a 
treatment  plan. 

(e)  The  amendment  would  authorize  payment  for  registered 
nurses  providing  services  as  surgical  assistants  subject  to  several 
conditions. 

(f)  Medicare  policies  regarding  certification  of  physical  therapy 
and  occupational  therapy  providers  would  be  amended. 

(g)  The  moratorium  on  competitive  bidding  demonstrations  for 
clinical  lab  services  extended  in  OBRA  87  would  be  extended  for  an 
additional  year. 

(h)  The  Secretary  would  be  authorized  to  pay  for  a  medical  escort 
or  attendant  on  commercial  air  flights  where  such  flights  are  cov- 
ered as  ambulance  services. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
an  amendment  as  follows: 

Provisions  Relating  to  Part  A  of  Medicare 

(a)  The  authority  for  disproportionate  share  payments  is  ex- 
tended to  September  30,  1995. 

(b)  The  provision  of  OBRA  87  regarding  continuation  of  bad  debt 
recognition  is  clarified. 

With  respect  to  criteria  for  what  constitutes  a  reasonable  bad 
debt  collection  effort,  the  conferees  are  concerned  about  recommen- 
dations made  by  the  Inspector  General  of  HHS  subsequent  to 
August  1,  1987,  and  actions  which  may  be  taken  by  the  Secretary 
in  response  to  those  recommendations,  regarding  the  bad  debt  col- 
lection policies  followed  bv  certain  hospitals. 

The  Inspector  General  s  recommendations,  for  example,  recom- 
mendations concerning  the  extent  of  documentation  required  to 
demonstrate  indigency  and  the  provider's  responsibility  regarding 
a  decision  to  use  a  collection  agency  for  Medicare  bad  debt,  appear 
to  create  requirements  in  addition  to  those  in  the  Secretary's  regu- 
lations, the  decisions  of  the  Provider  Reimbursement  Review 
Board,  and  relevant  program  manual  and  issuances. 

The  actions  taken  in  response  to  the  Inspector  General's  recom- 
mendations may  have  the  effect  of  violating  the  prohibition  on 
changes  in  policy  if  the  Secretary's  response  results  in  the  retroac- 
tive disallowance  of  bad  debt  payments  claimed  by  the  hospitals. 

The  conferees  wish  to  clarify  that  the  Congress  intended  that  the 
actions  of  fiscal  intermediaries  occurring  prior  to  August  1,  1987  to 
approve  explicitly  hospital's  bad  debt  collection  practices,  to  the 
extent  such  action  by  the  fiscal  intermediary  was  consistent  with 
the  regulations,  PRRB  decisions,  or  program  manuals  and  is- 
suances, are  to  be  considered  an  integral  part  of  the  policy  in  effect 
on  that  date,  and  Ihus  not  subject  to  change. 

However,  the  conferees  do  not  intend  to  preclude  the  Secretary 
from  disallowing  bad  debt  payments  based  on  r^ulations,  PRRB 
decisions,  manuals,  and  issuance  is  in  effect  prior  to  August  1, 
1987. 

(c)  The  provision  of  OBRA  87  regarding  revision  of  standards  for 
including  a  rural  county  in  an  urban  area  is  amended  to  require 
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that  if  the  appHcation  of  the  new  standards  results  in  a  reduction 
in  the  wage  index  for  an  urban  area,  the  Secretary  shall  compute 
wage  indices  separately  for  the  original  urban  counties  and  for  the 
rural  counties  added  as  a  result  of  the  provision. 

If  the  application  of  the  OBRA  87  provision  causes  a  reduction  in 
the  wage  index  for  rural  areas,  the  Secretary  shall  compute  the 
wage  index  for  the  affected  rural  areas  as  if  the  OBRA  87  provision 
had  not  been  enacted.  The  amendment  applies  to  discharges  oc- 
currring  on  or  after  October  1,  1989  and  before  October  1,  1991. 

The  conferees  recognize  that  certain  area  hospital  wage  indices 
for  fiscal  year  1989  will  be  reduced  as  a  result  of  the  OBRA  87  pro- 
vision. The  conferees  also  recognize,  however,  the  administrative 
difficulty  of  requiring  that  the  Secretary  implement  the  amend- 
ment described  above  in  fiscal  year  1989.  For  this  reason,  the 
amendment  requires  that  the  Secretary  report  to  Congress  within 
60  days  on  administrative  and  legislative  alternatives  that  insure 
that  pajTnents  in  fiscal  year  1989  to  hospitals  in  urban  and  rural 
areas  where  wage  indices  were  adversely  affected  by  OBRA  87  are 
not  less  than  they  would  have  been  without  the  OBRA  87  provi- 
sion. 

The  conferees  intend  that  the  Secretary  will  develop  and  report 
on  approaches  for  fiscal  year  1989  that  use  existing  administrative 
authority  (such  as  the  authority  under  section  1886(d)(5)(c)(iii)  or 
legislative  approaches.  The  conferees  expect  that  the  Secretary  will 
focus  on  approaches  that  can  be  implemented  as  early  as  possible 
in  fiscal  year  1989  and  are  consistent  with  the  intent  of  the  confer- 
ence agreement  for  fiscal  years  1990  and  1991. 

The  conferees  expect  that  the  Secretary's  report  will  include  in- 
formation on  the  impact  of  the  alternatives  on  providers  and  on  ag- 
gregate Medicare  costs  as  well  as  data  on  the  number  of  discharges 
and  changes  in  payment  to  hospitals  affected  (positively  and  nega- 
tively) by  the  enactment  of  the  OBRA  87  provision. 

The  conferees  direct  that  the  Secretary,  in  developing  alterna- 
tives, consider  particularly  the  special  circumstances  of  hospitals 
located  in  redesignated  counties  for  which  a  separate  wage  area  is 
created  as  a  result  of  the  enactment  of  this  provision  and  for  which 
the  resulting  wage  index  is  well  below  the  statewide  rural  wage 
index.  Hospital  wages  in  some  redesignated  counties  are  as  little  as 
eighty  percent  of  statewide  ^ural  wages.  The  conferees  expect  that 
the  Secretary  will  develop  alternatives  that  will  minimize  the 
effect  of  this  provision  on  payment  to  these  hospitals. 

ProPAC  is  directed  to  study  and  report  to  the  Congress  within 
nine  months  of  enactment  on  methodologies  to  adjust  payments  to 
hospitals  affected  by  the  OBRA  87  provision  in  fiscal  year  1989. 

(d)  The  provision  of  the  Medicare  Catastrophic  Coverage  Act  of 
1988  regarding  demonstration  projects  with  respect  to  chronic  ven- 
tilator-dependent units  in  hospitals  is  amended  to  clarity  that  the 
Secretary  is  required  to  conduct  at  least  five  demonstration 
projects  for  at  least  three  years  each. 

(e)  The  provisions  of  OBRA  87  regarding  personnel  policy  for 
commission  employees  is  amended  to  clarify  that  with  respect  to 
the  Prospective  Payment  Assessment  Commission,  the  provision  of 
OBRA  87  is  effective  only  for  employees  hired  on  or  after  Decem- 
ber 22,  1987.  Personnel  hired  before  this  date  would  have  the 
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option  to  elect  to  continue  under  previous  personnel  policies  under 
a  one-time  election  made  within  60  days  after  enactment. 

Provisions  Relating  to  Parts  A  and  B  of  Medicare 

(a)  The  Secretary  is  required  to  establish  graduate  nursing  educa- 
tion demonstration  programs  in  five  hospitals,  under  which  the 
reasonable  costs  of  education  under  the  program  will  be  allowable 
costs  under  Medicare.  The  Secretary  is  also  required  to  establish 
one  joint  undergraduate  nursing  education  program  and  to  include 
reasonable  costs  of  education  under  the  program  as  allowable  costs 
under  Medicare.  These  costs  would  include  salaries,  supervision, 
and  classroom  costs.  The  conferees  note  that  the  provision  should 
not  be  construed  as  affecting  generally  the  proper  treatment  of 
these  expenses  under  current  law. 

(b)  The  provision  of  OBRA  87  regarding  assignment  of  members 
of  HIP  Health  Maintenance  Organization  and  treatment  of  Michi- 
gan Blue  Care  HMO  Network  under  50  percent  rule  are  repealed. 

(c)  The  authorization  of  appropriations  for  a  program  of  research 
on  patient  outcomes  of  selected  medical  treatments  and  surgical 
procedures  is  increased  to  $10  million  for  fiscal  year  1989,  and  au- 
thorizations are  provided  in  the  amount  of  $20  million  for  fiscal 
year  1990  and  $30  million  for  fiscal  year  1991. 

(d)  The  reporting  deadline  for  the  United  States  Bipartisan  Com- 
mission on  Comprehensive  Health  Care  is  extended  until  six 
months  after  funds  are  appropriated  for  the  Commission. 

Provisions  Relating  to  Part  B  of  Medicare 

(a)  The  conference  agreement  includes  the  Senate  provision  re- 
garding payment  for  specimen  collection  fees  with  an  amendment. 

The  Secretary  would  be  required  to  provide  for  payment  of  speci- 
men collection  charges  for  certain  labs  on  a  per  mile  basis.  The 
Secretary  would  also  be  required  to  submit  a  report  to  Congress  by 
May  1,  1989  concerning  reimbursement  of  specimen  collection  fees. 

(b)  The  conference  agreement  includes  the  Senate  amendment  re- 
garding the  fee  schedule  for  services  provided  by  certified  regis- 
tered nurse  anesthetists. 

The  amendment  clarifies  the  budget  neutrality  provision  by 
specifying  that  the  comparison  between  payment  levels  under  the 
fee  schedule  and  the  1986  reimbursement  rules  for  payment  of 
medical  direction  and  CRNA  services  should  take  coinsurance  into 
account  on  both  sides  of  the  equation. 

(c)  The  conference  agreement  includes  the  Senate  amendment 
with  modifications.  Rules  regarding  coverage  of  pyschologists  serv- 
ices provided  in  a  community  mental  health  center  would  be  clari- 
fied to  specify  that  such  services  would  also  be  covered  if  necessari- 
ly provided  off-site  due  to  physical  or  mental  impairment  or  similar 
reason. 

(d)  The  conference  agreement  includes  the  Senate  amendment  re- 
garding Medicare  certification  of  physical  therapy  and  occupational 
therapy  providers. 

(e)  An  addition  would  be  made  to  the  list  of  statutory  responsibil- 
ities for  the  Physician  Payment  Review  Commission.  The  Commis- 
sion would  be  required  to  make  recommendations  for  moderating 
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the  rate  of  increase  in  total  Part  B  payment  per  capita  and  in  the 
use  of  services  under  Medicare  B  in  its  annual  report  to  Congress. 

(f)  The  conference  agreement  includes  the  Senate  amendment 
which  extends  the  current  moratorium  on  competitive  bidding 
demonstrations  for  clinical  lab  services  for  an  additional  year. 

(g)  The  conference  agreement  includes  the  Senate  provision  re- 
garding payment  for  medical  escort  or  attendant  services  with 
modifications. 

The  Secretary  would  be  authorized  to  pay  for  such  services  on 
commercial  air  flights  where  such  flights  are  covered  as  ambulance 
services  under  regulations  currently  in  effect.  This  authorization 
would  be  in  effect  for  a  five-year  period. 

2.  Medicaid  provisions 

a.  Delay  in  issuance  of  final  regulations  concerning  the  use 
of  voluntary  contributions  and  provider-paid  taxes  by 
States  to  receive  Federal  matching  funds 

Present  Law 

The  Medicaid  program  is  a  Federal-State  program  under  which 
Federal  funds  are  available  to  match  State  expenditures  to  pur- 
chase specified  medical  services  on  behalf  of  eligible  individuals. 
Current  regulations  allow  States  to  use  as  State  expenditures  for 
purposes  of  receiving  Federal  matching  payments  funds  donated 
from  private  sources  that  are  transferred  to  the  State  Medicaid 
agency,  are  under  the  g^ency's  administrative  control,  and  do  not 
revert  to  the  donor's  facility  or  use  unless  the  donor  is  a  non-profit 
organization  and  the  Medicaid  agency,  of  its  own  volition  decides  to 
use  the  donor's  facility.  Some  States  also  use  funds  that  are  gener- 
ated from  taxes  on  health  care  providers  to  draw  Federal  matching 
funds. 

In  the  President's  proposed  budget  for  FY  1989,  the  Administra- 
tion indicated  that  it  would  issue  regulations  to  limit  the  use  of  do- 
nated funds  to  draw  down  Federal  matching  payments.  The  regula- 
tions have  not  yet  been  published. 

House  Bill 

No  provision. 

Senate  Amendment 

Prohibits  the  Secretary  of  HHS  from  issuing  final  regulations 
that  change  the  policy  governing  the  use  of  donated  funds  or  the 
use  of  revenues  generated  from  provider  taxes  until  after  February 
15,  1989.  Proposed  regulations  could  be  published  before  that  date. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with  a 
modification.  The  moratorium  would  extend  until  May  1,  1989. 

Effective  Date 

Date  of  enactment. 
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b.  Medicaid  long-term  care  waiver  program 
Present  Law 

Section  1915(d)  of  the  Social  Security  Act  provides  States  an 
option  to  receive  Federal  Medicaid  funding  for  nursing  facility  and 
home  and  community-based  services  for  eligible  elderly,  subject  to 
an  aggregate  limit.  The  limit  is  currently  tied  to  the  State's  ex- 
penditures for  such  services  during  a  base  year,  adjusted  to  take 
into  account  growth  in  the  elderly  population  and  increases  in  the 
cost  of  services,  subject  to  a  limit  of  7  percent.  However,  the  base 
year  amount  is  not  adjusted  to  take  into  account  new  mandated 
services  or  program  expansions,  such  as  the  spousal  impoverish- 
ment protections  enacted  in  the  Medicare  Catastrophic  Coverage 
Act  of  1988. 

House  Bill 

No  provision. 

Senate  Amendment 

Provides  that  the  base  year  amounts  would  be  adjusted  to  take 
into  account  new  services  and  program  expansions  mandated  by 
Federal  law,  effective  with  respect  to  State  expenditures  beginning 
in  waiver  year  1989. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with 
technical  modifications.  Federal  laws  enacted  after  December  22, 
1987,  which  increase  aggregate  Medicaid  spending  for  either  nurs- 
ing facility  services  or  home  and  community-based  services  would, 
at  the  request  of  the  State  and  in  close  consultation  with  the  State, 
be  factored  into  the  Secretary's  determination  of  the  aggregate 
limit  for  a  particular  waiver  year  or  years. 

The  conference  agreement  also  clarifies  that,  in  calculating  the 
aggregate  limit  for  a  particular  waiver  year,  the  Secretary  is  to 
apply  the  7  percent  adjustment  to  the  number  of  years  rounded  to 
the  nearest  quarter  of  a  year  beginning  after  the  base  year  and 
ending  at  the  end  of  the  waiver  year.  The  following  is  an  example 
of  such  a  calculation  where  Year  1  is  the  base  year.  Year  3  is  the 
first  year  the  waiver  is  implemented  and  7  percent  is  the  lesser 
growth  rate: 

Year  Expenditures 

1  $  10,000,000 

2  10,000,000 

3  11,449,000 

4  12,250,000 

5  13,107,000 

Effective  Date 
Waiver  years  beginning  during  or  after  FY  1989. 
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c.  Extension  of  time  period  for  submission  of  correction 

and  reduction  plans  for  certain  intermediate  care  fa- 
cilities for  the  mentally  retarded 

Present  Law 

Section  9516  of  the  Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  allows  an  intermediate  care  facility  for  the  mentally 
retarded  (ICF/MR)  that  is  found  by  the  Secretary  of  Health  and 
Human  Services  to  have  substantial  deficiencies  that  do  not  pose 
an  immediate  threat  to  the  health  or  safety  of  residents  under  the 
Medicaid  program  to  submit  a  6-month  plan  of  correction  or  a  36- 
month  plan  of  reduction  as  an  alternative  to  decertification.  The 
Department  of  Health  and  Human  Services  did  not  issue  regula- 
tions implementing  the  section  until  January  25,  1988.  The  provi- 
sion is  scheduled  to  sunset  on  April  6,  1989.  The  final  regulations 
do  not  allow  the  use  of  the  plan  of  reduction  in  the  case  of  a  facili- 
ty that  was  subject  to  decertification  because  of  failure  to  provide 
active  treatment. 

House  Bill 

No  provision. 

Senate  Amendment 

Provides  that  the  option  to  submit  a  plan  of  correction  or  reduc- 
tion would  be  available  in  any  case  where  there  w£is  no  immediate 
threat  to  the  health  or  safety  of  the  residents,  including  failure  to 
provide  active  treatment.  However,  active  treatment  would  have  to 
be  provided  for  residents  who  remain  in  the  facility  during  the 
period  covered  by  the  plan  of  reduction.  The  sunset  date  would  be 
extended  to  January  25,  1991. 

The  provision  is  effective  on  the  date  of  enactment.  It  applies  to 
any  proceeding  where  there  hais  not  yet  been  a  final  determination 
by  the  Secretary  of  HHS  as  of  the  enactment  of  this  Act. 

Conference  Agreement 

The  conference  agreement  follows  the  Senate  amendment  with  a 
modification  that  the  sunset  date  would  be  extended  to  January  1, 
1990. 

Effective  Date 

Date  of  enactment.  Applies  to  any  proceeding  where  there  has 
not  yet  been  a  final  determination  by  the  Secretary  of  HHS  as  of 
the  date  of  enactment  of  this  Act. 

d.  Nursing  facility  decertification  hearing  procedures 

Present  Law 

Section  1910  of  the  Social  Security  Act  provides  that  a  nursing 
facility  that  is  a  party  to  a  decertification  proceeding  based  on  a 
Federal  look-behind  review  may  continue  to  participate  in  the  Med- 
icaid program  while  a  hearing  on  the  issue  is  pending.  The  Depart- 
ment of  Health  and  Human  Services  has  taken  the  position  that 
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evidence  of  compliance  based  on  a  later  Federal  or  State  survey 
may  not  be  admitted  at  such  hearing.  Thus,  a  facility  maybe  termi- 
nated on  the  basis  of  noncompliance  that  has  subsequently  been 
corrected. 

House  Bill 

No  provision. 

Senate  Amendment 

Provides  that  in  a  decertification  proceeding,  nursing  facilities 
would  be  allowed  to  submit  evidence  of  correction  of  deficiencies 
based  on  Federal  or  State  surveys  conducted  after  the  initial  find- 
ing of  noncompliance.  This  provision  would  not  apply  in  the  case  of 
intermediate  sanctions.  While  the  amendment  allows  the  results  of 
a  subsequent  survey  to  be  admitted  as  evidence,  such  evidence  does 
not  preclude  a  decertification  finding.  The  Administrative  Law 
Judge  would  also  take  into  account  the  facility's  record  of  noncom- 
pliance and  the  extent  and  likely  duration  of  the  compliance  exhib- 
ited in  such  subsequent  survey. 

Conference  Agreement 

The  conference  agreement  does  not  include  the  Senate  amend- 
ment. 

e.  Sense  of  the  Senate  urging  Congress  to  act  on  Medicaid 
reform  for  people  with  disabilities 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  includes  a  provision  expressing  the  sense 
of  the  Senate  with  regard  to  Medicaid  reform  for  people  with  dis- 
abilities: 

(a)  Findings. — The  Senate  finds  that — 

(1)  the  needs  of  people  with  disabilities  are  not  adequately  met  in 
the  Nation's  existing  health  care  system; 

(2)  there  is  no  well-designed  system  of  services  for  individuals 
needing  long-term  support  with  the  except  of  limited  services  avail- 
able through  Medicaid; 

(3)  such  services  are  still  rooted  in  the  medical  model; 

(4)  the  Nation's  understanding  of  the  needs  and  capabilities  of 
people  with  disabilities  has  progressed  and  it  has  become  clear  that 
traditional  medically  oriented  services  provided  through  Medicaid 
are  frequently  inadequate  and  inappropriate; 

(5)  all  people,  regardless  of  disability,  should  have  the  opportuni- 
ty to  live,  work,  and  pursue  recreational  activities  in  their  commu- 
nities; 
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(6)  the  Medicaid  program  should  be  changed  from  one  that 
demand  dependency  to  one  that  seeks  to  encourage  personal 
growth  and  is  tailored  to  the  needs  of  each  individual; 

(7)  the  Congress  should  ensure  the  availability  of  a  wide  range  of 
services  and  support  for  people  with  disabilities  and  the  families  of 
such  people  in  a  variety  of  residential  settings; 

(8)  such  services  should  be  designed  to  meet  the  unique  needs  of 
each  person  rather  than  requiring  an  individual  to  "fit  into"  a 
service  system  or  residential  placement; 

(9)  it  is  time  for  Congresss  to  consider  seriously  true  reform  of 
Medicaid  services  for  people  with  disabilities; 

(10)  this  issue  has  been  the  subject  of  serious  debate  in  the  Con- 
gress for  the  last  5  years  and  has  been  the  subject  of  4  hearings  in 
the  Committee  on  Finance  of  the  Senate;  and 

(11)  the  Medicaid  Home  and  Community  Quality  Services  Act,  S. 
1673,  has  been  introduced  in  the  Senate  to  address  the  need  for 
reform  and  has  been  cosponsored  by  48  members  of  the  Senate. 

(b)  Sense  of  the  Senate. — It  is  the  Sense  of  the  Senate  that — 

(1)  early  in  the  101st  Congress  Medicaid  reform  should  be  under- 
taken; 

(2)  such  reform  should  ensure  that  services  will  be  provided  in  a 
wide  range  of  residential  setting  from  in-home  support  to  institu- 
tion based  care;  and  that  independence,  productivity  and  communi- 
ty integration  should  be  our  national  goal  for  people  with  disabil- 
ities. 

Conference  Agreement 

The  Senate  amendment  expressed  the  sense  of  the  Senate  and 
was  duly  passed  by  the  Senate,  and  it  is  not  included  in  the  confer- 
ence agreement. 

The  conference  agreement  clarifies  that  individuals  who,  as  of 
January  1,  1989,  will  be  mandatorily  eligible  for  coverage  of  their 
Medicare  cost-sharing  (qualified  Medicare  beneficiaries)  are  individ- 
uals who  are  entitled  to  Medicare,  whose  income  meets  specified 
standards,  and  whose  resouiyes  do  not  exceed  twice  the  amount  al- 
lowed under  the  SSI  program,  whether  or  not  they  are  otherwise 
eligible  for  Medicaid. 

The  conference  agreement  provides  that,  in  calculating  an  op- 
tional premium  for  the  second  six  months  of  transitional  Medicaid 
benefits  for  the  families  who  leave  cash  assistance  due  to  earnings, 
a  State  must  deduct  the  average  monthly  costs  for  necessary  child 
care  from  gross  monthly  earnings. 

The  conference  agreement  clarifies  that,  in  the  case  of  a  1915(c) 
home  and  community-based  services  waiver  that  applies  to  individ- 
uals with  a  particular  illness  or  condition,  such  as  physically  dis- 
abled individuals  (who  are  at  risk  of  institutional  care),  the  Secre- 
tary must  allow  the  State  to  determine  the  average  per  capita  ex- 
penditure that  would  have  been  made  in  a  fiscal  year  for  those  in- 
dividuals separately  from  the  expenditures  for  other  individuals, 
whether  or  not  those  individuals  are  institutionalized  prior  to  en- 
tering the  waiver. 
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PUBLIC  LAW  100-690— NOV.  18. 1988  102  STAT.  4181 

Public  Law  100-690 
100th  Congress 

An  Act 

To  prevent  the  manufacturing,  distribution,  and  use  of  illegal  drugs,  and  for  other       Nov.  18. 1988 

l«n»e«.  [H.R.  5210] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Anti-Dms  Abuse 


SECTION  1.  SHORT  TITLE.  2nJSC^1501 

This  Act  may  be  died  as  the  "Anti-Drug  Abuse  Act  of  1988". 

SEC  2.  TABLE  OF  TITLES. 

Title  I— CoordinaUon  of  national  drug  policy 

Title  n— Treatment  and  prevention  programs 

Title  m— Drug  education  programs 

Title  IV— Intematkmal  narcotics  control 

Title  V— User  aocountabiUty 

Title  VI— Anti-drug  abuse  amendments  act  of  1988 

Title  Vn— Death  penalty  and  other  criminal  and  law  enforcement  matters 

Title  Vm— Federal  alcohol  administration 

TiUe  IX— Miscellaneous 

Htle  X— Sui^lemental  appropriatj(ms 

TITLE  I— COORDINATION  OF  NATIONAL  ^ 
DRUG  POLICY 

Subtitle  A— National  Drug  Control  Program  National 

Narcotics 

  Leadership  Act 

SEC  IML  SHORT  TITLE.  ofl988. 

This  subtitle  may  be  cited  as  the  "National  Narcotics  Leadership 
Act  of  1988". 

SEC  1M2.  ESTABLISHMENT  OF  OiTICE.  21  USC  1501. 

(a)  Establishment  op  Ofticb.— There  is  established  in  the  Execu- 
tive Office  of  the  President  the  "Office  of  National  Drug  Control 
Policy". 

(b)  DntBCTOR  AND  Deputt  DiRBcroRB.— (1)  There  shall  be  at  the 
head  of  the  Office  of  National  Drug  Control  Policy  a  Director  of 
National  Drug  Control  Poli^. 

(2)  There  shaU  be  in  the  Office  of  National  Drug  Control  Policy  a 
Deputy  Director  for  Demand  Reduction  and  a  Deputy  Director  for 
Supply  Reduction. 

(3)  The  Deputy  Director  for  Demand  Reduction  and  the  Deputy 
Director  for  Supply  Reduction  shall  assist  the  Director  in  carrying 
out  the  responsibilities  of  the  Director  under  this  Act 

(c)  Bureau  op  State  and  Local  Afpairs.— (1)  There  is  established 
in  the  Office  of  National  Drug  Control  Policy  a  Bureau  of  State  and 
Local  Affairs. 

(2)  There  shall  be  at  the  head  of  such  bureau  an  Associate  Director 
for  National  Drug  Control  Policy. 


PUBUC  LAW  100-690--NOV.  18,  1988  102  STAT.  4409 

SEC  7087.  AUTHORITY  TO  OBTAIN  ARREST  WARRANT  FOR  FOREIGN  FU- 
GITIVE  WHOSE  SPECIFIC  WHEREABOUTS  ARE  NOT  KNOWN. 
Section  3184  of  title  18,  United  States  Code,  is  amended  by  insert-  District  of 
ing  after  the  first  sentence  the  following:  "Such  complaint  may  be  Columbia, 
filed  before  and  such  warrant  may  be  issued  by  a  judge  or  mag- 
istrate of  the  United  States  District  Court  for  the  District  of  Colum- 
bia if  the  whereabouts  within  the  United  States  of  the  person 
charged  are  not  known.". 

SEC.  7088.  MISUSE  OF  SOCIAL  SECURITY  NUMBER. 

Section  208  of  the  Social  Security  Act  (42  U.S.C.  408)  is  amended— 

(1)  in  the  first  undesignated  paragraph,  by  striking  "not  more 
than  $5,000"  after  "shall  be  fined"  and  inserting  "under  title  18. 
United  States  Code,"; 

(2)  in  the  second  undesignated  paragraph,  by  striking  "not 
more  than  $25,000"  after  "shall  be  fined"  and  inserting  '^under 
title  18,  United  States  Code,";  and 

(3)  adding  at  the  end  the  following:  "For  the  purpose  of 
subsection  (g),  the  terms  'social  security  number'  and  'social 
security  account  number'  mean  such  numbers  as  are  assigned 
by  the  Secretary  under  section  405(cX2)  of  this  title  whether  or 
not,  in  actual  use,  such  numbers  are  called  social  security 
numbers.". 

SEC.  7089.  PETTY  OFFENSE  AMENDMENTS. 

(a)  Title  18.— Section  19  of  title  18,  United  States  Code,  is 
amended  by  inserting  ",  for  which  the  maximum  fine  is  no  greater 
than  the  amount  set  forth  for  such  an  offense  in  section  3571(b)  (6) 
or  (7)  in  the  case  of  an  individual  or  section  3571(c)  (6)  or  (7)  in  the 
case  of  an  organization"  after  "infraction". 

flfc>)  Rules  of  Procedure.— Rule  9  of  the  Rules  of  Procedure  for  the 
Trial  of  Misdemeanors  before  United  States  Magistrates  is  amended   18  USC  app. 
to  read  as  follows: 

"Rule  9.  Definition 

"As  used  in  these  rules,  'petty  offense'  has  the  meaning  set  forth 
inl8U.S.C.§19.". 

(c)  Federal  Rules  of  Criminal  Procedure.— Rule  54  of  the  Fed- 
eral Rules  of  Criminal  Procedure  is  amended  in  the  definition  of   18  USC  app. 
"petty  offense"  to  read  as  follows: 

"  'Petty  offense'  has  the  meaning  set  forth  in  18  U.S.C.  19.". 

SEC.  7090.  NONMAILABILITY  OF  LOCKSMITHING  DEVICES. 

(a)  In  General.— Title  39,  United  States  Code,  is  amended  by 
inserting  after  section  3002  the  following: 

**§  3002a.  Nonmailability  of  locksmithing  devices. 

"(a)  Any  locksmithing  device  is  nonmailable  mail,  shall  not  be 
carried  or  delivered  by  mail,  and  shall  be  disposed  of  as  the  Postal 
Service  directs,  unless  such  device  is  mailed  to— 
"(1)  a  lock  manufacturer  or  distributor, 
"(2)  a  bona  fide  locksmith; 
"(3)  a  bona  fide  repossessor;  or 
"(4)  a  motor  vehicle  manufacturer  or  dealer. 
"(b)  For  the  purpose  of  this  section,  'locksmithing  device'  means— 
"(1)  a  device  or  tool  (other  than  a  key)  designed  to  manipulate 
the  tumblers  in  a  lock  into  the  unlocked  position  through  the 
keyway  of  such  lock; 
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CHAPTER  VI— GENERAL  PROVISION 

No  part  of  any  appropriation  contained  in  this  ti<  'e  shall  remain 
available  for  obligation  beyond  the  current  fiscal  year  unless 
expressly  so  provided  herein. 

This  title  may  be  cited  as  the  "Urgent  Supplemental  Appropria- 
tions Act  of  1989  to  Meet  the  Dire  Emergency  Created  by  the  Crisis 
of  Drug  Abuse". 

Approved  November  18,  1988. 


LEGISLATIVE  HISTORY— H.R.  5210: 

CONGRESSIONAL  RECORD,  Vol.  134  (1988): 

Sept.  7,  8,  14-16,  22,  considered  and  passed  House. 
Oct.  13,  14.  considered  and  passed  Senate,  amended. 

Oct.  21,  House  concurred  in  Senate  amendment  with  an  amendment.  Senate 
concurred  in  House  amendment. 
WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  24  (1988): 
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Public  Law  100- 
100th  Congress 


707 


An  Act 


To  amend  the  Disaster  Relief  Act  of  1974  to  provide  for  more  effective  assistance  in 
nu^or  disasters  and  emergencies,  and  for  other  purposes. 


Nov.  23.  1988 
[H.R.  2707] 


Public  health 
and  safety. 
State  and  local 
governments. 
The  Disaster 
Relief  and 
Emergency 
Assistance 
Amendments  of 
1988. 

42  use  5121 
note. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

TITLE  I— DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  AMENDMENTS 

SEC  101.  SHORT  TITLE;  AMENDMENTS  TO  DISASTER  RELIEF  ACT  OF  1974. 

(a)  Short  Tttlb.— This  title  mav  be  cited  as  "The  Disaster  Relief 
and  Emergency  Assistance  Amendments  of  1988.". 

G>)  Amq^bcents  to  Disaster  Relief  Act  of  1974.— Except  as 
otherwise  expressly  provided,  whenever  in  this  title  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Disaster  Relief  Act  of 
1974  (42  U.S.C.  5121-5202). 

SEC  102.  AMENDMENT  TO  SHORT  TITLE. 

(a)  Amendment  to  Short  TrrLE.— The  Hrst  section  is  amended  by 
strikinf?  out  "Disaster  Relief  Act  of  1974"  and  inserting  in  lieu 
thereof  "The  Robert  T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act". 

(b)  References.— Whenever  any  reference  is  made  in  any  law 
(other  than  this  Act),  regulation,  document,  rule,  record,  or  other 
miper  of  the  United  States  to  a  section  or  provision  of  the  Disaster 
Relief  Act  of  1974,  such  reference  shall  be  deemed  to  be  a  reference 
to  such  section  or  provision  of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act. 

SEC  103.  AMENDMENTS  TO  TITLE  L 

(a)  Findings  and  Declarations.— Section  101(b)  (42  UJS.C. 
5121(b))  is  amended— 

(1)  by  striking  out  paragraph  (7>, 

(2)  by  striking  out  ";  and '  at  the  end  of  paragraph  (6);  and 

(3)  by  inserting  "and"  at  the  end  of  paragraph  (5). 

(b)  Definition  of  Emergency.— Section  102(1)  is  amended  to  read  42  use  5122. 
as  follows: 

"(1)  Emergency.— 'Emergency'  means  any  occasion  or  in- 
stance for  which,  in  the  determination  of  the  President,  Federal 
assistance  is  needed  to  supplement  State  and  local  efforts  and 
capabilities  to  save  lives  and  to  protect  properly  and  pubUc 
health  and  safety,  or  to  lessen  or  avert  the  threat  of  a  catas- 
trophe in  any  part  of  the  United  States.". 

(c)  DEFiNmoN  OF  Major  Disacter.— Section  102(2)  is  amended  to 
read  as  follows: 


The  Robert  T. 
Stafford  Disaster 
Relief  and 
Emergency 
Assistance  Act. 
42  use  5121 
note. 

42  use  5121 
note. 
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(1)  by  inserting  "(1)"  after  "Sec.  601.  (a)";  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 

"(2)  Deadune  for  payment  of  assistance.— Rules  and  regu- 
lations authorized  by  paragraph  (1)  shall  provide  that  payment 
of  any  assistance  under  this  Act  to  a  State  shall  be  completed 
within  60  days  after  the  date  of  approval  of  such  assistance.". 
42  use  5121  (b)  Effective  Date.— Section  605  is  repealed. 

42  use  5202.  ^"^^  AUTHORIZATION  OF  APPROPRIATIONS.— Section  606  is  repealed. 

SEC.  109.  CONFORMING  AMENDMENTS  TO  OTHER  LAWS. 

(a)  Agricultural  Act  of  1949.— (1)  Section  401(c)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421(c))  is  amended  by  striking  out 
"Public  Law  875,  Eighty-first  Congress"  and  inserting  in  lieu  thereof 
"the  Disaster  Relief  and  Emergency  Assistance  Act". 

(2)  Section  407  of  such  Act  (7  U.S.C.  1427)  is  amended  by  striking 
out  "Public  Law  875,  Eighty-first  Congress,  as  amended  (42  U.S.C. 
1855)"  and  inserting  in  lieu  thereof  "the  Disaster  Relief  and  Emer- 
gency Assistance  Act". 

fl))  Agricultural  Act  of  1970. — Section  813(d)  of  the  Agricultural 
Act  of  1970  (7  U.S.C.  1427a(d))  is  amended  by  striking  out  "Act  of 
1974"  and  inserting  in  lieu  thereof  "and  Emergency  Assistance 
Act". 

(c)  Consoudated  Farm  and  Rural  Development  Act. — (1)  Sec- 
tion 321(a)  of  the  (Consolidated  Farm  and  Rural  Development  Act  (7 
U.S.C.  1961(a))  is  amended  by  striking  out  "Act  of  1974"  each  place  it 
appears  and  inserting  in  Ueu  thereof  "and  Emergency  Assistance 
Act". 

(2)' Section  324(d)  of  such  Act  (7  U.S.C.  1964(d))  is  amended  by 
striking  out  "Act  of  1974"  and  inserting  in  lieu  thereof  "and  Emer- 
gency Assistance  Act". 

(d)  Food  Stamp  Act  of  1977.— Section  5(hXl)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(hXl))  is  amended  by  striking  out  "section 
302(a)  of  the  Disaster  Relief  Act  of  1974"  and  inserting  in  lieu 
thereof  "sections  402  and  502  of  the  Disaster  Relief  and  Emergency 
Assistance  Act". 

(e)  National  Housing  Act.— (1)  Section  8flt)X2)  of  the  National 
Housing  Act  (12  U.S.C.  1706c(bX2))  is  amended  by  striking  out 
"102(2)  and  301  of  the  Disaster  Relief  Act  of  1974"  and  inserting  in 
lieu  thereof  "102(2)  and  401  of  the  Disaster  Relief  and  Emergency 
Assistance  Act" 

(2)  Section  263(h)  of  such  Act  (12  U.S.C.  1709(h))  is  amended— 

(A)  by  striking  out  "riot  or  civil  disorder,";  and 

(B)  by  striking  out  "102(2)  and  301  of  the  Disaster  Relief  Act  of 
1974"  and  inserting  in  lieu  thereof  "102(2)  and  401  of  the 
Disaster  Relief  and  Emergency  Assistance  Act". 

(3)  Section  221(0  of  such  Act  (12  U.S.C.  17151(f))  is  amended  by 
striking  out  "Act  of  1974"  and  inserting  in  lieu  thereof  "and  Emer- 
gency Assistance  Act". 

(0  Small  Business  Act.— (1)  Section  7(bX2XA)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  636(bX2XA))  is  amended  by  striking  out  "the  Act 
entitled  'An  Act  to  authorize  Federal  assistance  to  States  and  local 
governments  in  msu'or  disasters,  and  for  other  purposes',  approved 
September  30,  1950,  as  amended  (42  U.S.C.  1855-1855g)"  and  insert- 
ing in  lieu  thereof  "the  Disaster  Relief  and  Emergency  Assistance 
Act". 

(2)'Section  7(bXE)  of  such  Act  (15  U.S.C.  636(bXE))  is  amended  by 
striking  out  "subsection  (b)  of  section  315  of  Public  Law  93-288  (42 
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U.S.C.  5155)"  and  inserting  in  lieu  thereof  "section  312(a)  of  the 
Disaster  Relief  and  Emergency  Assistance  Act". 

(3)  Section  7(0  of  such  Act  (15  U.S.C.  636(f))  is  amended  by  striking 
out  "section  2(a)  of  the  Act  of  September  30,  1950  (42  U.S.C. 
1855a(a))"  and  inserting  in  lieu  thereof  "section  102(2)  of  the  Disas- 
ter Relief  and  Emergency  Assistance  Act". 

(g)  Endangered  Species  Act  of  1973.— Section  7(p)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1536(p))  is  amended— 

(1)  by  striking  out  "Disaster  Relief  Act  of  1974"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Disaster  Relief  and  Emer- 
gency Assistance  Act";  and 

(2)  by  striking  out  "401  or  402"  and  inserting  in  lieu  thereof 
"405  or  406". , 

(h)  Coastal  Barrier  Resources  Act.— Section  6(aX6)(E)  of  the 
Coastal  Barrier  Resources  Act  (16  U.S.C.  3505(aX6XE))  is  amended  by 
striking  out  "305  and  306  of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  5145  and  5146)"  and  inserting  in  lieu  thereof  "402,  403,  and 
502  of  the  Disaster  Relief  and  Emergency  Assistance  Act". 

(i)  Impact  Aid  Act.— Section  7(aXlXA)  of  the  Act  of  September  30, 
1950,  commonly  known  as  the  Impact  Aid  Act  (Public  Law  874,  81st 
Congress;  20  U.S.C.  241-l(aXlXA)),  is  amended  by  striking  out 
"102(2)  and  301  of  the  Disaster  Relief  Act  of  1974"  and  inserting  in 
lieu  thereof  "102(2)  and  401  of  the  Disaster  Relief  and  Emergency 
Assistance  Act". 

(j)  PuBUC  Law  815  of  the  81st  CJongress.— Section  16(aXlXA)  of 
the  Act  of  September  23,  1950  (Public  Law  815,  81st  Congress;  20 
U.S.C.  646(aXlXA)),  is  amended  by  striking  out  "102(2)  and  301  of  the 
Disaster  Relief  Act  of  1974"  and  inserting  in  lieu  thereof  "102(2)  and 
401  of  the  Disaster  Relief  and  Emergency  Assistance  Act". 

(k)  Title  23.— Section  125(b)  of  title  23,  United  States  Code,  is 
amended  by  striking  out  "Act  of  1974"  and  inserting  in  lieu  thereof 
"and  Emergency  Assistance  Act". 

G)  Internal  Revenue  Code  of  1986.— Sections  165(iXl),  165(k), 
5064(bX3),  and  5708(a)  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  165(iXl),  165(k),  5064(bX3),  and  5708(a))  are  each  amended  by 
striking  out  "Act  of  1974"  and  inserting  in  Ueu  thereof  "and  Emer- 
gency Assistance  Act". 

(m)  Act  of  August  18, 1941.— Section  5(a)  of  the  Act  entitled  "An 
Act  authorizing  the  construction  of  certain  public  works  on  rivers 
and  harbors  for  flood  control,  and  for  other  purposes",  approved 
August  18,  1941  (33  U.S.C.  701n),  is  amended  by  striking  out  "Act  of 
1974"  and  inserting  in  lieu  thereof  "and  Emergency  Assistance 
Act". 

(n)  Title  38.— Section  1820(f)  of  title  38,  United  States  Code,  is 
amended  by  striking  out  "Act  of  1974"  and  inserting  in  lieu  thereof 
"and  Emergency  Assistance  Act". 

(o)  National  Flood  Insurance  Act  of  1968.— Section  1306(cX5)  of 
the  National  Flood  Insurance  Act  of  1968  (42  U.S.C.  4013(cX5))  is 
amended  by  striking  out  "Act  of  1974"  and  inserting  in  lieu  thereof 
"and  Emergency  Assistance  Act". 

(p)  Social  Securffy  Act.— Subsections  (aX2XA)  and  (bXll)  of  sec- 
tion 1612  of  the  Social  Security  Act  (42  U.S.C.  1382a(aX2XA)  and 
(bXll))  are  each  amended  by  striking  out  "Act  of  1974"  and  inserting 
in  lieu  thereof  "and  Emergency  Assistance  Act". 

(q)  Older  Americans  Act  of  1965— Section  310(aXl)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030(aXl))  is  amended  by  striking 
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Pierhead  Line  on  a  bearing  of  S21-01'-53"E  for  a  distance  of  700.00 
feet  to  a  point;  thence  (4)  Easterly  at  right  angles  to  said  Pierhead 
Line  on  a  bearing  of  N68-58'-07"E  for  a  distance  of  200.00  feet  to  the 
point  of  beginning.  Bearings  and  coordinates  are  in  the  system  used 
on  the  Borough  Survey,  Borough  President's  Office,  Manhattan. 
Compacts  This  declaration  shall  apply  to  all  or  any  part  of  the  described  area 

between  States,  which  is  used  or  needed  for  New  York  Harbor  passenger  ferry  boat 
service,  as  such  service  may  be  operated  by,  or  contracted  for 
operation  by,  a  bi-State  agency  created  by  compact  between  the 
States  of  New  York  and  New  Jersey.". 

Approved  November  23,  1988. 


LEGISLATIVE  HISTORY— H.R.  2707  (S.  2380): 

HOUSE  REPORTS:  No.  100-517  (Comm.  on  Public  Works  and  Transportation). 
SENATE  REPORTS:  No.  100-524  accompanying  S.  2380  (Comm.  on  Environment  and 

Public  Works). 
CONGRESSIONAL  RECORD,  Vol.  134  (1988): 
Mar.  17,  considered  amd  passed  House. 

Oct.  21,  considered  and  passed  Senate,  amended.  House  concurred  in  Senate 
amendment. 
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100th  Congress  1  f  Report 

2d  Session  HOUSE  OF  REPRESENTATIVES  100.517 


DISASTER  RELIEF  AND  GREAT  LAKES  EROSION 
ASSISTANT 


March  15, 1988.— Committed  to  the  Committee  of  the  Whole  House  on  the  State  of 
the  Union  and  ordered  to  be  printed 


Mr.  Howard,  from  the  Committee  on  Public  Works  and 
Transportation,  submitted  the  following 

REPORT 

[To  accompany  H.R.  2707] 

The  Committee  on  Public  Works  and  Transportation,  to  whom 
was  referred  the  bill  (H.R.  2707)  to  amend  the  Disaster  Relief  Act 
of  1974  to  provide  for  more  effective  assistance  in  response  to  major 
disasters  and  emergencies,  and  for  other  purposes,  having  consid- 
ered the  same,  report  favorably  thereon  with  an  amendment  and 
reconmiend  that  the  bill  as  amended  do  pass. 

The  amendment  strikes  out  all  after  the  enacting  clause  of  the 
bill  and  inserts  a  new  text  which  appears  in  italic  type  in  the  re- 
ported bill. 

Introduction 

the  disaster  relief  program 

The  Federal  Disaster  Relief  Program  was  created  to  provide  an 
orderly  and  continuing  means  of  assistance  by  the  Federal  Govern- 
ment to  State  and  local  governments  in  carrying  out  their  responsi- 
bilities to  alleviate  the  suffering  and  damage  caused  by  disasters 
such  as  hurricanes,  tornadoes,  storms  and  floods.  The  program  is 
administered  by  the  Federal  Emergency  Management  Agency 
(FEMA). 

The  primary  authority  for  Federal  disaster  assistance  is  Public 
Law  93-288,  the  Disaster  Relief  Act  of  1974.  Contained  in  this  Act 
are  two  major  classifications  for  Federal  assistance.  These  are 
major  disasters  and  emergencies.  A  major  disaster  is  defined  as  any 
hurricane,  tornado,  storm,  flood,  volcanic  eruption,  drought,  fire, 
explosion  or  other  catastrophe  in  any  part  of  the  United  States 
which  in  the  determination  of  the  President  causes  damage  of  suffi- 
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from  other  Federal  agencies  and  from  State  or  local  agencies,  and 
(2)  pursuant  to  subsection  (aX2)  of  this  section,  extend  on  an  indi- 
vidual case  basis  such  forebearance  or  indulgence  to  such  owner  as 
the  Administrator  determines  to  be  warranted  by  the  facts  of  the 
case  and  the  circumstances  of  such  owner. 


Section  1612  of  the  Social  Security  Act 

INCOME 

Meaning  of  Income 

Sec.  1612.  (a)  For  purposes  of  this  title,  income  means  both 
earned  income  and  imeamed  income;  and — 

(1)  •  •  * 

(2)  unearned  income  means  all  other  income,  including — 

(A)  support  and  maintenance  furnished  in  cash  or  kind; 
except  that  (i)  in  the  case  of  any  individual  (and  his  eligi- 
ble spouse,  if  any)  living  in  another  person's  household  and 
receiving  support  and  maintenance  in  kind  from  such 
person,  the  dollar  amounts  otherwise  applicable  to  such  in- 
dividual (and  spouse)  as  specfied  in  subsections  (a)  and  (b) 
of  section  1611  shall  be  reduced  by  33  Vs  percent  in  lieu  of 
including  such  support  and  maintenance  in  the  unearned 
income  of  such  individual  (and  spouse)  as  otherwise  re- 
quired by  this  subparagraph,  (ii)  in  the  case  of  any  individ- 
ual or  his  eligible  spouse  who  resides  in  a  nonprofit  retire- 
ment home  or  similar  nonprofit  institution,  support  and 
maintenance  shall  not  be  included  to  the  extent  that  it  is 
furnished  to  such  individual  or  such  spouse  without  such 
institution  receiving  payment  therefor  (unless  such  institu- 
tion has  expressly  imdertaken  an  obligation  to  furnish  full 
support  and  maintenance  to  such  individual  or  spouse 
without  any  current  or  future  payment  therefor)  or  pay- 
ment therefor  is  made  by  another  nonprofit  organization, 
and  (iii)  support  and  maintenance  shall  not  be  included 
and  the  provisions  of  clause  (i)  shall  not  be  applicable  in 
the  case  of  any  individual  (and  his  eligible  spouse,  if  any) 
for  the  period  which  begins  with  the  month  in  which  such 
individual  and  his  eligible  spouse)  began  to  receive  support 
and  maintenance  whSe  living  in  a  residential  facility  (in- 
cluding a  private  household)  maintained  by  another  person 
and  ends  with  the  close  of  the  month  in  which  sucn  indi- 
vidual (or  such  individual  (or  such  individual  (or  such  indi- 
vidual and  his  eligible  spouse)  ceases  to  receive  support 
and  maintenance  while  living  in  such  a  residential  facilitv 
(or,  if  earlier,  with  the  close  of  the  seventeenth  month  fol- 
lowing the  month  in  which  such  period  began),  if,  not 
more  than  30  days  prior  to  the  date  on  which  such  individ- 
ual and  his  eligible  spouse)  began  to  receive  support  and 
maintenance  while  living  in  such  a  residential  facility,  (D) 
such  individual  (or  such  individual  and  his  eligible  spouse) 
were  residing  in  a  household  maintained  by  such  individ- 
ual (or  by  such  individual  and  others)  as  his  or  their  own 
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home,  (ID  there  occurred  within  the  area  in  which  such 
household  is  located  (and  while  such  individual,  or  such  in- 
dividual and  his  spouse,  were  residing  in  the  household  re- 
ferred to  in  subclause  (t)  a  catastrophe  on  account  of  which 
the  President  declared  a  major  disaster  to  exist  therein  for 
purposes  of  the  t)isaster  Relief  [Act  of  1974 J  and  Emer- 
gency Assistance  Act,  and  (IQ)  such  individual  declares 
that  he  (or  he  and  his  eligible  spouse)  ceased  to  continue 
living  in  the  household  referred  to  in  subclause  (ID  be- 
cause of  such  catastrophe; 

(b)  In  determining  the  income  of  an  individual  (and  his  eligible 
spouse)  there  shall  be  excluded — 

(11)  assistance  received  under  the  Disaster  Relief  [Act  of 
19741  and  Emergency  Assistance  Act  or  other  assistance  pro- 
vided pursuant  to  a  Federal  statute  on  accoimt  of  a  catastro- 
phe which  is  declared  to  be  a  major  disaster  by  the  President. 

*  «  «  «  «  •  « 


Section  310  of  the  Older  Americans  Act  op  1965 

DISASTER  RELIEF  REIMBURSEMENTS 

Sec.  310.  (aXD  The  C!ommissioner  may  provide  reimbursements 
to  any  State,  upon  application  for  such  reimbursement,  for  funds 
such  State  makes  available  to  area  agencies  in  such  State  for  the 
delivery  of  supportive  services  during  any  major  disaster  declared 
by  the  President  in  accordance  with  the  Disaster  Relief  [Act  of 
1974.]  and  Emergency  Assistance  Act 


PuBuc  Works  and  Economic  Development  Act  of  1965 
TITLE  Vm— ECONOMIC  RECOVERY  FOR  DISASTER  AREAS 

PURPOSF  OF  TITIE 

Sec.  801.  (a)  •  *  * 

(b)  As  used  in  this  title,  the  term  "major  disaster"  means  a  major 
disaster  declared  by  the  President  in  accordance  with  the  Disaster 
Relief  [Act  of  1974.3  and  Emergency  Assistance  Act 

DISASTER  recovery  PLANNING 

Sec.  802.  (a)  *  •  • 

(b)  The  Recovery  Planning  Council  (1)  shall  review  existing  plans 
for  the  affected  area;  and  (2)  may  recommend  to  the  governor  and 
responsible  local  governments  such  revisions  as  it  determines  nec- 
essary for  the  economic  recovery  of  the  area,  including  the  develoi>- 
ment  of  new  plans  and  the  preparation  of  a  recovery  investment 
plan  for  the  5-year  period  following  the  declaration  of  the  major 
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